WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington
Tuesday, May 28, 2024 — 9:00 a.m.

Board of Clallam County Commissioner meetings will also be available virtually at:

If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 875 561 7844 and passcode: 12345

If you would like to participate in the meeting via Zoom video conference, visit
https://zoom.us/j/8755617844 and use meeting ID: 875 561 7844 and passcode: 12345

This meeting can be viewed on a live stream at this link:
https://lwww.clallamcountywa.gov/669/Live-Archived-Meetings-Online

Public comment can be directed to the Clerk of the Board at 360-417-2256 or
Loni.Gores@clallamcountywa.gov

Administration ? 9 a.m.

1.  Calendar/Correspondence

2. Resolution _submitting_renewal of Lake Sutherland Management District 2 to a vote of
property owners pursuant to RCW 36.61.070

Resolution ===

3. Purchase order with Bud Clary Ford for a clean-up crew truck

Purchase order ==

4.  Agreement with 4Sight Labs to deploy overwatch sensors

Agreement ~=

Community Development

5. Agreement amendment 2 with Department of Ecology for Olympia Oyster Restoration

Agreement amendment 2 ==

6. Agreement with Facet NW, Inc. for updating the comprehensive plan

Agreement =

Board of Commissioners



7. Letter to Department of Natural Resources regarding_City of Port Angeles Trust Land
Transfer (1d)*

Letter ==
General Discussion/ltems for Future Agendas

A. Department of Transportation Highway 101 Project Discussion (June 10 at 9 a.m.)

B. Department of Natural Resources Meeting (June 17 at 1 p.m.)

C. Department of Natural Resources Meeting (August 19 at 1 p.m.)

D. Department of Transportation Highway 101 Project Discussion (September 9 at 9 a.m.)
E. Joint Meeting with Port of Port Angeles (October 28 at 11 a.m. ? hosted at BOCC)

F.  Department of Natural Resources Meeting (November 18 at 1 p.m.)

G. Department of Transportation Highway 101 Project Discussion (December 9 at 9 a.m.)

EXECUTIVE SESSION

The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

» Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.

» Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.

» Copies of public documents from Board meetings are available by contacting the Public
Records Department.




)
AGENDA ITEM SUMMARY ™ 282024

(Must be submitted NLT 3PM Wednesday for next week agenda)

Department: Noxious Weeds

WORK SESSION [X] Meeting Date: May 28, 2024

REGULAR AGENDA [X] Meeting Date: June 4, 2024

Required originals approved and attached? X
Will be provided on:

Item summary:

[ call for Hearing [ Contract/Agreement/MOU - Contract #
X Resolution [J Proclamation (] Budget Item
(] Draft Ordinance [ Final Ordinance ] other

Documents exempt from public disclosure attached: []

Executive summary:

On April 30, the Board of County Commissioners passed a resolution calling for a public hearing on
whether the Lake Sutherland Management District #2 should be renewed after it expires on
December 31, 2024. The public hearing is scheduled for June 4 at 10:30am. Following this public
hearing, and providing that there is no public testimony that persuades the Board of County
Commissioners to stop the renewal process, this item asks the Commissioners to pass a resolution
submitting the renewal of the Lake Sutherland Management District #2 to a vote of the affected
property owners.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? O

The assessment collected through the LMD would affect the 2025 budget.

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)

On behalf of the Lake Sutherland Management District Steering Committee, this department
recommends that the Board adopt this resolution, submitting the question of renewal to a vote of
affected property owners and setting a ballot deadline of July 9, 2024.

County Official signature & printname: _luit= M /. Cuhrerive Sy b

Names of Relevant Departments/Employees/Stakeholders attending meeting:
Noxious Weeds

Date submitted: May 21, 2024

*  Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item Summary_resolution calling for vote
** Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



RESOLUTION 2024

Il 11

= SUBMITTING RENEWAL OF LAKE SUTHERLAND MANAGEMENT DISTRICT 2 TO A VOTE
¥ OF PROPERTY OWNERS PURSUANT TO RCW. 36.61.070

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. The Board of County Commissioners for Clallam County adopted Resolution 39 setting out its intention
to consider renewing Lake Sutherland Management District 2 on April 30, 2024.

2. A publlc hearing was held on June 4, 2024 to consider renewal of Lake S erland Management
Lake Sutherland

7
3. Representatives from the Department of Ecology and Depart ,/ -‘ ///and Wildlife had the
opportunity to make presentations and comments on the prop //

4. Renewal of Lake Sutherland Management District 2 is inth /publlc interest, / ced by the

following: p

a. Properties that are adjacent to the lake or hav/} :
proposed Lake Management District program. ///

b. Contalnment and removal of EuraS|an watermlif0| i

ibit multiple recreational activities
etic gnd economic values, and impair water
Il lake residénts’who have significant opportunity to

) tion.
T
5. The financing of the lake improvement an@nte CE;

activities ible since the revenues to be
raised is consistent with the act|VIt|es set ol // fo “kake Sutherland Management
District 2.
p 0 v
6. The plan for pPropogg /f- nt and maihtenance activities avoids adverse impacts on fish
and wildlife and pr f‘: 955 s to protect’anid enhance fish and wildlife as follows
a. Manage Eurasian¥g ke d other non-ngtive, invasive plants in Lake Sutherland to meet
recreatlonal and aesthel ildlife“habitat requirements and ecosystem and
. o Lz //%/ ///
Y % ; )
b. %a environmental safety and efficacy.
® itor the Ievef

asial rmilfoil and other non-native, invasive plants and recommend
7apnd implement actld% contr eradicate it within Lake Sutherland.
d. [ain an advisory ittee ¢ ﬁﬁ'operty owner's representatives to direct the efforts and
/ the LMD undet, unty guidelines.
/
7. Lake Sutherl{@%anegem

8. The amount to b
$388,000 to be colle

istrict 2 will be renewed for a period of ten years, 2025-2034.

.fough rates and charges is $38,800 per year, with a total maximum of
over the duration of the District.

9. The rate and charges to be imposed is a flat fee of $100 per parcel per year. Revenue bonds will not
be issued.



NOW, THEREFORE, BE IT RESOLVED by the Board of Clallam County Commissioners, in consideration of
the above findings of fact:

1. That the question of whether to renew Lake Sutherland Management District 2 will be submitted to a
vote of the property owners within the proposed district.

2. That ballots for said question be returned to the Office of the Clallam County Commissioners, 223
East 4™ Street, Suite 4, or hand-delivered to Room 150, Port Angeles, WA, 98362 no later than 4:30
p-m. July 9, 2024,

PASSED AND ADOPTED this 4t day of June, 2024

ATTEST:

Loni Gores, MMC, Clerk of the Board

o .

%/
0 .
_ _



BALLOT ON RENEWAL OF CLALLAM COUNTY
LAKE MANAGEMENT DISTRICT 2
FOR LAKE SUTHERLAND

RETURN BY MAIL OR IN PERSON TO THE OFFICE OF THE COUNTY
COMMISSIONERS BY 4:30 P.M. ON July 9, 2024." (SEE ATTACHED
INSTRUCTIONS AND RESOLUTION FOR ADDITIONAL INFORMATION.)

SHALL LAKE MANAGEMENT DISTRICT 2 BE RENEWED?

YES

NO

Signature of property owner

Signature of property owner (if applicable)

Property you own within the proposed District (according to the records of the
County Assessor) and proposed Lake Management District charges to this
property are shown below. One vote is allocated per whole dollar of proposed
LMD charge, as stipulated by RCW 36.61.080.

(Property Owners)

(Parcel Number)

Your Interest in parcel: %
Your Charge: $§  /year

! Chapter 36.61 RCW requires receipt of the ballot at the above address by the designated time. Ballots
received after that time are not valid, even if postmarked earlier.



INSTRUCTIONS

BALLOT OF PROPERTY OWNERS ON RENEWAL OF CLALLAM COUNTY LAKE
MANAGEMENT DISTRICT 2 FOR LAKE SUTHERLAND

1. The purpose of this ballot is to determine whether to renew Lake Management
District 2 for Lake Sutherland. The County Commissioners have previously held
a hearing on this proposal and are now submitting the issue to a vote of property
owners. All property owners within the boundaries of the proposed district may
vote on this issue.

2. Ballots must be received by 4:30 p.m. on July 9, 2024 by the Office of County
Commissioners, 223 East 4" Street, Suite 4 or hand-delivered to Room 150, Port
Angeles, WA 98362. Chapter 36.61 RCW requires receipt of the ballot at the
above address by the designated time. Ballots received after that time are not
valid, even if postmarked earlier.

s All ballots must be signed by the owner or reputed owner of property according to
the Assessor’s tax rolls. Other owners including spouses may sign in addition to
the owner as shown. Each property owner shall mark his or her ballot for or
against the proposed renewal of Lake Sutherland Management District 2.

4. The number of votes accorded each property owner is one vote per dollar of
proposed Lake Management District charge, as stipulated by RCW 36.61.090.

5. Property owners with multiple parcels within the proposed district may receive
more than one ballot in a single ballot packet. Be sure to mark, sign, and return
each ballot.

6. The ballots shall be tabulated and a simple majority of valid votes cast shall
determine whether the proposed Lake Management District shall be approved or
rejected.

7. If the District is approved, the County Commissioners will hold an additional
public hearing for the specific purpose of considering appeals or corrections to
assessments. All property owners in the District will be mailed notice of this
hearing; the notice will include specific proposed assessments for each parcel.

8. If you no longer own this property or think you have otherwise received this ballot
in error, please contact the County immediately.

Please direct any questions to Christina St John, Clallam County Noxious Weed Control
coordinator at (360) 417-2442 or christina.stjohn@clallamcountywa.gov.



e

AGENDA ITEM SUMMARY  "AY 2822

(Must be submitted NLT 3PM Wednesday for next week agenda)

Department: Sheriff

WORK SESSION  [X| Meeting Date: 5/28/24

REGULAR AGENDA [X] Meeting Date: 6/17&4

Required originals approved and attached? =
Will be provided on:

Item summary:

(] call for Hearing ] Contract/Agreement/MOU - Contract #
] Resolution ] Proclamation ] Budget Item
] Draft Ordinance ] Final Ordinance X Purchase Order

Documents exempt from public disclosure attached: ]

Executive summary: The Department of Ecology grant funding for jail community clean-up
activities includes funding for an additional CREW vehicle. Since there are already vans available for
full size CREW projects, the addition of an electric pickup truck into the CREW fleet will provide
needed flexibility. The jail will be able to schedule more smaller scope projects needing fewer
inmates, and the capacity to haul equipment or refuse directly in the back of the vehicle. This will
allow more frequent CREW excursions with less staging time. The installation of electric vehicle
charging stations at the courthouse has enabled the option for adding an electric vehicle into the
CREW fleet, so that in addition to removing physical garbage from our environment we can also
minimize any negative environmental effects our vehicle may cause.

Budgetary impact: Will be added via budget supplemental
Recommended action: BOCC approval & - /)(
County Official signature & print name: Sheriff Brian King .- — / < \

Name of Employee/Stakeholder attending meeting: Don Wenz|

AN

Relevant Departments: Sheriff

Date submitted: 5/17/24

* Work Session_Me_eting - Submit 1 single sided/not stapled copy Agenda Item Ford Lightning Purchase
**  Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



SHIP TO:

CLALLAM COUNTY SHERIFF'S DEPT

ATTN: Don Wenzl

223 East 4th Street, Suite 12
Port Angeles, WA 98362

PURCHASE ORDER

BILL TO:

Clallam County Sheriff's Office

CLALLAM COUNTY SHERIFF'S DEPT

Accounts Payable

223 East 4th Street, Suite 12

Port Angeles, WA 98362
360-417-2567

VENDOR NAME:|Bud Clary Ford PURCHASE ORDER #:| 2024-5-198
ADDRESS:
DATE:| 5/14/2024
CONTACT:|Marie Tellinghiusen
PHONE:|360-423-4321 Ext 10945 VENDOR ACCT #:
PURCHASE ORDER NUMBER MUST APPEAR ON ALL INVOICES, PACKAGES, ETC.
QUANTITY | STOCK NUMBER ITEM ORDERED UNIT PRICE TOTAL
1 2024 Ford F150 Lightning, Battery Electric Vehicle $49,704.00
Specifications as per attached quote $14,622.00
Purchased through Wash. State DES Contract#05916
SUBTOTAL $64,326.00
TAX 8.90% $5,725.01
SHIPPING COST 0 $0.00
TOTAL $70,051.01
Budget Fund Special Instructions
100.815 Funded by Dept of Ecology Community Litter Cleanup Program
BARS Number SWMCLCP-2325-ClCoS0O-00107
County contract #815-23-03
59423.64.0010
DON WENZL, CHIEF CORRECTIONS DEPUTY MIKE FRENCH, CHAIR OF THE BOARD

AN,
| I =7

After signatures acquired, route a copy to the Accountant.




Waknitz, Elizabeth

From: Wenzl, Don

Sent: Monday, May 13, 2024 1:47 PM

To: Waknitz, Elizabeth

Subject: FW: Vehicle Quote - 2024-5-198 - CLALLAM COUNTY - 10500
Don Wenzl

/ Clallam County Sheriff's Office
< iptias s Chief Corrections Deputy

~ " 223 E. 4th Street, Suite 12| Port Angeles, WA 98362
= i ® 360.417.2356| 3 360.460.2836] & 360.417.2499 | X Don.Wenzl@clollarncountywa.gov
= W:.mﬁ’:‘_ -
- Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the

intended recipient(s) and may contain confidential and privileged information. Any unauthorized
review, use, disclosure, or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message.

From: NOREPLY@des.wa.gov <NOREPLY@des.wa.gov>

Sent: Monday, May 13, 2024 1:47 PM

To: Wenzl, Don <don.wenzi@clallamcountywa.gov>

Cc: descarssystem@des.wa.gov

Subject: Vehicle Quote - 2024-5-198 - CLALLAM COUNTY - 10500

You don't often get email from noreply@des.wa.gov. Learn why this is important

Vehicle Quote Number: 2024-5-198 Create Purchase Request View organization purchase requests

This is a quote only. You must create a purchase request to order this vehicle(s)

Contract & Dealer Information

Contract #: 05916
Dealer: Bud Clary Ford (W403) Dealer Contact: Marie Tellinghiusen
Dealer Phone: (360) 423-4321 Ext: 10945

Organization Information

Organization: CLALLAM COUNTY - 10500
Email: don.wenzl@clallamcountywa.qov

Quote Notes:
Vehicle Location: PORT ANGELES

Color Options & Qty

Oxford White (YZ) - 1



Tax Exempt: N
Vehicle Options

Order Code Option Description
2024-0826-0001 2024 Ford F150 Lightning, Battery Electric Vehicle (BEV)

2024-0826-0002 INFORMATION ONLY: Order-to-delivery timing remains very fluid due to the continuing globat supply
chain shortages, labor instability and high volume of nationwide orders being submitted. Ford Motor
Company is not able to guarantee that this vehicle will be produced during the current model year
production cycle. Also, due to uncontrollable increasing costs of raw materials, Ford might not be able
to provide price protection for vehicles that will need to be re-ordered as 2024 model year. If Ford is
unable to build this vehicle, we will contact you when we receive notification, offering the choice of
order cancellation without penalty or acceptance of 24MY CARS contract pricing to re-order vehicle (and
upfits if applicable) with factory expedited scheduling.

2024-0826-0003 INFORMATION ONLY: Bud Clary Ford offers a $300 prompt payment discount if payment is made
within 20 days of vehicle delivery.

2024-0826-0004 INFORMATION ONLY: Bud Clary Ford CARS Cancellation Fees: NO fee to cancel order if vehicle has not
been scheduled for production and is able to be cancelled at factory. $500 cancellation fee if vehicle
has been serialized and is locked in for production by manufacturer. $750 cancellation fee if vehicle has
been delivered to customer and must be picked up by dealer and re-stocked into inventory. Absolutely
NO cancellation if customer has licensed/registered vehicle. Upfits/Equipment ordered for vans, trucks,
chassis cabs and police/fire vehicles will have a 10-30% re-stocking fee; custom bodies cannot be
cancelled.

2024-0826-0005 INFORMATION ONLY: 2023MY: Please visit fordbbas.com or contact dealership to request Ford Police
Modifier's Bulletin P-034R-1 if you will be adding aftermarket equipment (lightbars, sirens, spotlights,
etc.)

2024-0826-0010 2024 Ford F150 Lightning, Battery Electric Vehicle (BEV), 4WD, PRO Trim Level, Crew Cab, 145in
Wheelbase, 5.5ft bed, Dual eMotor, 98kWh Usable Capacity Standard Range High-Voltage Battery, EPA
23MY: 76 city / 61 hwy MPGe; 240 miles total range; Mobile Power Cord (120V/240V) #66A, 8350#
GVWR, 275/65R 18in All-Terrain Tires, 18in Aluminum #2 Spare Tire, Rear eLocking Axle, Class IV
Hitch (W1B/110A/99K/44L/145WB/66A/TTVS) -- THIS IS THE BASE VEHICLE -- Please refer to Vehicle
Specification for complete description.

2024-0826-0013 NEW: Dual eMotor - Extended Range Battery - Dual Onboard Charging - Level 2 Peak Charging Rate of
19.2kW - 131 kWh Usable Capacity Extended Range High-Voltage Battery (includes Max Trailer Tow
Package #53D when equipped w/ Pro Power Onboard 9.6 kW #479) (Includes 20in Alloy Dark
Carbonized Gray Wheels, 20in 275/60R20 All-season tires and Carbon Black Fixed Extended Running
board) (8550# GVWR)(Only available w/ PRO Trim Level) (99M)

2024-0826-0021 PRO SSV Package (Special Service Vehicle) (Not available w/ XLT Trim Level) (Includes red/white task
lighting in overhead console; front seat police-grade heavy-duty cloth 40/console/40 with reduced
bolsters; 8-way power driver/manual passenger; built-in steel intrusion plates in both front seatbacks;
universal top tray - center of I/P for mounting aftermarket equipment) (66S/TTES)

2024-0826-0022 LED Warning Beacons (Red/Blue strobe color) (factory) (includes center high-mounted stop light bar
and two (2) roof mounted beacons that provide 360 degree visibility) (Sound Off Signal) (Must also
order PRO SSV Package #66S) (Not available w/ XLT Trim Level) (94R)

2024-0826-0211 Credit for pickup from Dealer (Orders for Western Washington) (Deduct)(DLR)

2024-0826-0250 INFORMATION ONLY: #250-299 Setina Manufacturing equipment will be installed by dealer prior to
vehicle delivery. Contact dealer if you would like partitions and/or transport seats shipped uninstalled.
Pricing effective for vehicle orders scheduled by June 30, 2024.

2024-0826-0261 Setina - 10VS Front Partition, Horizontal Polycarbonate Sliding Window (Crew Cab Only) (DLR)
(SET200)

Qty Unit Price Ext. Price

1 $49,704.00 $49,704.00

1

1

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$12,420.00 $12,420.00

$157.00

$756.00

($150.00)

$0.00

$827.00

$157.00

$756.00

($150.00)

$0.00

$827.00



2024-0826-0274 Setina - Rear Window Barrier, Polycarbonate (Crew Cab Only) (DLR) (SET302) 1 $321.00 $321.00

2024-0826-0276 Setina - Rear Door Panel, TPO plastic, installs over OEM door panels (Crew Cab Only) (DLR) (SET310) 1 $291.00  $291.00 :

Quote Totals

Total Vehicles: 1 :

Sub Total: $64,326.00

8.4 % Sales Tax: $5,403.38 :
Quote Total: $69,729.38



=)

AGENDA ITEM SUMMARY MAY 2 8 202

(Must be submitted NLT 3PM Wednesday for next week agenda)

il

Department: Sheriff

o WORK SESSION  [X| Meeting Date: 5/28/24

REGULAR AGENDA [X| Meeting Date: 6/4/24

Required originals approved and attached? [X
Will be provided on:

Item summary:

[] call for Hearing X Contract/Agreement/MOU - Contract # 815-24-04
[] Resolution ] Proclamation [0 Budget Item
] Draft Ordinance [J Final Ordinance [] oOther

Documents exempt from public disclosure attached: []

Executive summary: In order to maximize the safety of inmates going through mental health
crises or withdrawal symptoms, jail staff increase their in-person monitoring frequency to make note
of behavioral or physical symptom changes that may indicate a need for intervention. Since a health
emergency can occur within minutes, even a schedule of frequent check-ins can leave gaps. Using
alert bracelets that monitor health parameters such as heart rate and blood oxygen, and alarm if
readings fall outside of a designated normal, will create an additional safety layer our inmates need
when they're at their most fragile. They will also allow our medical staff the capability to watch
readings in real-time. These products are designed to be safely used in a corrections environment,
and can be used on inmates identified by medical staff as being at risk.

Budgetary impact: Equipment purchase and first year software costs are approved for payment
from Risk. Ongoing software renewals will be budgeted, and alternative funding sources pursued.

Recommended action: BOCC approval .

County Official signature & print name: _Sheriff Brian King v s .

Name of Employee/Stakeholder attending meeting: Don Wenz|

Relevant Departments: __ Sheriff, Risk

Date submitted: 5/16/24

*  Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item 4Sight Labs
**  Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



Bl5-247-0Y4

$8asiony

7 Sensor-Clallam County Sheriff's Office, WA

Clallam County Sheriff's Office, WA Reference: 20240513-184844275

WA Quote created: May 13, 2024

Quote expires; June 30, 2024

Quote created by: 4Sight Labs

Don Wenzi choi@4sightiabs.com

Chief Corrections Deputy r1213207
don.wenzl@clallamcountywa.gov

3604172356

—

Comments from 4Sight Labs

For thz 7 Sensor-Clallam County

45ight Labs is pleased to submit this quo

Sheriff's Office, WA. Overwatch is 5 combinatios

dashboards, analyt

moment of thair arrast, througt

Products & Services

ltem Quantity Unit Price Total

Overwatch Sensors 7 $750.00 $5,250.00
Charging Dock | $595.00

Rausable Locking-Wrist Bands 7 58750 $612,50
Reusable Locking-Wrist Band keys 7 52350 $51.00
Ultra Long-Range Wireless Gataway $752.50 375250
1 S500.00 $500.00

Sensor Provisioning Smart Device {Programed 1 $957.00 £957.00

Smart Phonel



ltem Quantity Unit Price Total

Remaote Instaliation Assistance {(4hrs) I $1,000.00 $1,000.00

Remacte Training Session {4hrs) 1 $500.00 $500.00
Overwatch Licensing and Cloud Services 7 $1,875.00
/year

Ultra Long-Range Wireless Service 7 $187.50 ¢ year $131250 7 year

Standard Shipping 2 $15.72 $31.44

Annual subtotal $14,437.50

One-time subtotal

Total

$24,686.94



Purchase terms

Annual Billing_and Payment

Upon full implementation, Company will pay to 4Sight Labs a payment comprising of $24,686.94

4Sight Labs will invoice the Tortal Annual Fees in the amount of $14,437.50 for each subsequent year on the

Effective Date anniversary and Company shall pay such invoices, in accordance with the Agreement,

Scope of Suppart Services: 45ight Labs will provide Implementation Services to support the Customer to use
fhe Services in accordance with the Documentation. Specifically, 4Sight Labs will be responsible for the

following:

a. 5upport of administrative staff for up to one year after the go-live date to measure compliance

improverments and provide additional virtual training as needed.

Implementation Servigas: 4Siaht Labs will provide Implementation Services to the Company however,
Company agrees that 45ight Labs's ability to perform the Imolementation Services is dependent on
Company providing 43ight Labs cartain infor mation and access in a prompt manner with time being of the
essence Company agrees that it will provide prompt responses tg any inquiry made by the Company in

connaction with this Ordering Document and provide the following:

stallation of secure mounts for iPad monitors

b—

Installation of power autlets if necessary for iPads
and ports

Q
o
w
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o
W
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Firewsall policies to allew 4Sight. Labs hardware MAC addre

wWN

Extract of JIMS inmate data and transfer to 4Sight Labs SFTP senver for JMS integration

I~

Provide representativeis) te coordinate and represent the Company for all operational and IT issues.

w

Drovide feedback on the Services features and usability (at Company’s scle discretion),

~ 3

Verify Wi-Fi and adequate network provisioning for Services operation

all control stations and storage devices intendad for use in conjunction with the Services Must comply

[59]

Aith the minimum platform and netwaork infrastructure specifications as outhned by 4Sight Labs.

3 Designate one or more staff that 4Sight Labs can train {train- the-trainer; to serve as a resource for the

O

10 Ensura sta atte S D(jdl@j rair ] s@“::" s 50 that —rﬁl II L%bjsa AT Can 2 1C |e l ral
Lompany s emp oyeeas

11, Provide access to the facility for 4Sight Labs staff sufficient to carry out initial training and support.
3/ =/ E/ §
Deliverables: Company will receive the following deliverables during or upon the completion of

Implementation Services unless specified otherwise in the Ordening Document:

1, Written assessment of existing chservation practices and compliance at fac s, highlighting areas of

possible improvement and opportunities for cost and/ or time savings with respect o the
implementation of 45ight Labs

Purchaser configuration preferences collected and loaded into the Licensed Software

N

Access to the Licensad Software after implementation

(&

On-site setup of Hardware if applicable

I~

. Phone number{s) for Purchaser support

o

e}l

Review of reports



gss Manager and Support contacts for

7. Transition from Implermentation Ser
ongoing suppart neads

8 Custody Roster Automation assumes the Agency has arranged for the Jail Management System {JM3)
or Offender Management System (OMS) to send the information to be ingested and enterad into the

4Sight Labs applications

By execution below, the undersigned agree to be bound by this Ordering Document, and the MSA, as may

also be amended or substituted from time to time upon mutual Agreement.

MSA

MASTER SERVICES AGREEMENT
This Master Services Agreement ["MSA" Is entered into effactive as of {"Effactive Date”}, and made
by and between 43ight Labs, Inc, (“4Sight”) and the Company. 4Sight and Company shall be callectively
referrad to as the "Parties” or individually as a "Party” Company has elected to purchase services rom 4Sight,

]
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describad in an Ordering Document (definad below) referer N
such Ordering Document, Company agreas [o the terms and conditions of this MSA 3s well as any relared

2xhibits or schedules

Section 1. DEFINITIONS. In addition to those definitions contained in any applicable Crds

the following terms shall b

rectly through one or

.2 “Monitoring Package’ ‘~hich includes but 1s not limited to tands, sensars, charging docks and relatad

supplies descrived In the applicable Ordering Document

e undar th

ioring der

Lompany.

rence manuals,

ary other supporting

notes, instructions and summarl

snrelated to the Licen

described in the

15 “Licensed Software” means the control station software and ¢

Ordering Documeant. Licensed Softaare shall include Documentation

6 "Ordering Document”’ means a mutually agreed upon docurnent containing mutual collaboration, and

ched hereto and incor

efined

other infarmation applicable to tha

Section 2. SERVICES.

21 Descripticn of Sarvica ge and Licensad Software

[rl

harein afier the ‘Services') as de ering Dozument att
and as agreed upon by tha Parties. During the Term of this MSA, the Parties may agree on additional
Ordering Documents, and 45igh all provide Company with such Services, if applicable. as set forth in such

:1

additional Ordering Document. Fach party hereby agress that by referencing this MSA each Ordering



Docurment will be understood as implicitly incorporating by reference the terms herein, including definitions,

aven if the Ordering Docurent does not exprassly do so

2.2 License Grant Subject to the terms of this MSA, during the Term, 4Sight grants the Company a
nonexclusi 2, non-assignable license to use the Services at its facilities. Company may aot {ai use the
Licensed Software for any purpose, at any location or in any manner not specifically authorized by this MSA,
(b} create or recreate the source code for the Licensed Software, or re-engineer, reverse engineear, decompile,
copy or disassemble the Services, lcj modify, adapt. translate or create derivative works based upon the
Services, {d) refer to or otherwise use the Services as part of any effort to develop a program having any
functional attributes. visual expressions or other features similar to those of the Services to compete with

4Sight, or {2} remove, erase or tamper with any copyright or other proprietary notice printed or stamped on,
affixed to, or encoded ar recorded in the Services or Documentation or fail to preserve all copyright and other
proprietary notices. No right or licensa shall be implied other than the rights and licenses expressly grantad
in this MSA. 4Sight shall retain all ownership rights, title. and interest in the Services, subject anly to the

riahts and licenses granted herein. Company m3ay make copies of the Documentstion for use and
Y by f

distribution in accardance with the terms of this MSA
2.3 subcantractors. 45ight may engage subcontractors to assist »ith the performance of the Services

24 Acceptable Use Company and its users may use the Services only In accordance ~ith the

Documentation. Each time material modifications are mads ro the Servicas, 4sight will make available to

Company electronic updatas to the Documentation. i Company continues Lo use the Servicas and makes no
objections 1o the changes in the Docurnentation within ten (13} days of posting all changes and updates

shall be deermed acceprad. Company is responsible for all acts and omissions of its users in conneaction with
the Services who do not comply with the terms set forth in said Document . During the Term, 4Sight il
provide Support Services for tha Licaensad Software 45ight may in its sole discretion discontinua, modify, or

replace the Licensad Softwara
Section 3. COMPENSATION.

31 Payment

Company shall pay 4Sight fees as par the Crdering Document for Services, After the [nitial Term, 4Sight may
increase rhe Total Annual Fees, no more than once avery twelse {12) months, based upon the percentage
increase in the Consurer Price Indsx for all Urban Consumsars, US. City Average, All ltems {"CPIY), as
published by tha United States Departrnent of Labor, Bureau of Lalor Sratistics. The parcentage increase in
the CBI shall be measured over the period since the commencement of the Agreement {in the case of the

first increase) or since the effective date of the last price increase (in the

o
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ncreasel. In no avent shall the increase in any, one-year exceed five percent {5%). 45ight shall notify Company

in writing of any price increase at least ninet; {90 days prior to the effective date of the increase

22 lnvaoices. Unless otharwise set forth in the applicable Ordering Document, the associated paymeant shall

P

days after Company's raceipt of invoice accompanied by all supporting

ke madea within thirty

documentation

Section 4. RELATIONSHIP BETWEEN THE PARTIES.
41 4Sight is a non-exclusive independent contractor. Nothing in this MSA shall be construad to create a

artnership, ioint venture or other similar relationship between the Parties. 45ight shall be solely responsi icle
] 2] by



for all tax returns and payments required to be filed with or made to any federal, state or lozal tax authority

5 and receipt of payments undear this MS

with respect to 4Sight’ performance of Servi

47 During the Term of this MsA and for a period of one iy year follov-/mg its termination or expiration,

ct directly or indirectly any employee

Company rapresents and warant

the performance of this M3SA without the

of 4Sight, who becarme knowr

ed howaver, this provision shall not prohibit the hiring of any person

prior written approval of 45ight;

that responds to general solicitations not specifically directed at employees of 4Sight.

Section 5. CONFIDENTIAL INFORMATION.
51 Definition. “Confidential Information’ m=ans any information disc losad by either Party to the othe

whether disclosad verbally, in writing. or by inspection of tangible cbjects, Confidential Information includes,

bur is not limitaed to, all product designs, capabilities, specifications, drawings, program code, work designs,

maodals, technology. know-how, documentation, components, software {in varicus stages of development),

test and development beards, hardwars raference code and platforms, architectures, agreement terms,

financial and pricing information, business and marketing plans, actual and potential customars and

~

suppliers, the Services, Ordering Document, marketing plans dara. and other terms ralating o the
: f

\r similar inforration rhat is proprietary to eithar Party, Confi

including the terms of

n lawful possassion prior to the disclosure, as

Information shall not include any information that: {al was
5, and had not been obtained by githe

withou

clearly and convincingly ¢

from eithar Par b oactual, implied o

on disclosurs sUgh the chain of pos: an. or ) Is independently developed by a Party

2cords.

terrmination of this

aormation ocligatl

r than as neaded under

52 Reguireaments T7

this MSA, Confidential Information t any third pai

b snnel having a naad-to-knowe for the parforman
prohibition on disclosure of Confidential Informarion shall not apply to the axient certain Confidential

.,.
J

(nformation is requirad to be disclosed by either Party as a matter of Jaw of Dy o

ubject to non-use and Ng

mination of this M

form, and si

infzasible

siritten approval of the

ake lawful referencas to Company

inits marketing activit

Section 6. INTELLECTUAL PROPERTY. Each Party shall own and retain all rights, title and interest inand o

N sld

its intellectual proparty, and nothing in this M54 or an Ordering Document shall be deemed (o grant any

licensea cor rights to the other Party



Section 7. REPRESENTATIONS AND WARRANTIES.

71 45ight hereby reprasents and warrants that: {a) the Licensed Software will be performed in a competent
Vet ajt

and professional mannar and the Licensad Software ~l meet the specifications in the apghcable

Documeantation. Customer shall notify 45ight in writing of any breach of this warranty within thirty (30) d

o Customer, and Customer's exciusive remeady. for
i

after completion of the Service, 4Sight's sole obligation 1

—~

breach of this warranty is re-install the Licensed Services

72 Company acknowledges that 4Sight does not repu'esent. warrant. or otherwise promise that Company's

se of the Serv is a substitute for Company's or {ts users’ existing protocols and cornpliance procedures

C

732 Company acknowledges and agraes that i) timely performance by 45ight of its obligations under th
MSA and any Ordering Document is subject to the timely provision of information and support by Company

35 outlinad in this MSA; (i) that the use of the Services pursuant to this M3A and Documentation are only a

toal to facilitate the Company's provision of care and sarsices to a Monitored Individual under its supervision

and is only functional it the Company's users input information apperopriately maincain the Monitoring

Package and apely the device in accordance with the training and Documentation ancl
fse of the Licensad Softwara are only useful if such are udsed in strict 3 Mth the

sible for all decisions, actions and ormissions in any way

ingl

Documentation;

uding but net himited

r=latad to Monitorad Indinddual

employeas, vendors agents or ot

and agents against

=mployess, officers, di

P 4 Minimal Reguirernznts Company shall pravide, configurs. and maintain all hard

minimum  requiramants set forth in the apphcable Ordering Document including g stable Internet

connection,

aguipmeant and soi

[hird=Party Softwars. 4SIGHT MAKES NO WARRANTY WITH RESPECT TS aNy THIRD- PARTY SOFTWARE,

AND WHATEVER WARRANTY MAY APPLY TO AMY THIRD-PARTY SOFTWARE PRODUCT, IF ANY IS ONLY AS
IS EXPRESSLY STATED BY THE THIRD-PARTY OWNER OR LICENSOR OF THE THIRD-PARTY SOFTWARE
ASIGHT EXPRESSLY DISCLAIMS ALL WARRANTIES FOR THE THIRD-PARTY SOFTWARE, WHETHER

EXPRESSED OR IMPLIED. INCLUDING THE ¥

JARRBANTIES OF MERCHANTABILITY NOMN-INFRINGEMENT AND
FITNESS FOR A PARTICULAR PURPOSE

76 Exclusions. 45Sight's warranty obligations and other obligations undar thiz MSA with respect to the

0!
oper use of the Sersces and Jo not includer (i)

Sar/icas are expressly conditioned upon Customers pr
Problams that rasult from [a) accident, negligence, neglecr, asbuse, misuse, computer viruses or use other

than ordinary use or use In viclation of an applicable license: (b} abnormal cle

trical power, air

ons. repairs or attempted maintenance

or humidity controls that cause a computer failure

e to the Services by anyone other than a representative of 4Sight or its authoerized agents and {d)



damage during shipment (i} Problems relating to or caused by any hardware, networl, software or
hardware that was not suppliad by 45ight  or hardware or seftware that does nor mast the Minimum

Requirements; (i} Problems relating to or caused by changes in, or modifications to, the operating

characteristics of any computar hardware or operating system for which tha Services is proc red; <

altarad, modifiad or removad serial numbsars,

ard

Section 8. DISCLAIMER OF WARRANTIES.

81 EXCEPT AS EXPRESSLY PROVIDED HEREIN, 4SIGHT PROVIDES ALL SERVICES, SOFTWARE, PLATFORM
AND PRODUCTS "AS 15" WITH NO WARRANTY OF ANY KIND, 4SICHT MAKES NO WARRANTIES OF ANY
KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND 4SIGHT SPECIFICALLY DISCLAIMS
ALL IMPLIED WARRANTIES, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
PARTICULAR PURPOSE. AND ANY WARRANTIES ARISING FROM A COURSE OF PERFORMANCE OR TRADE
USAGE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAWY, NO ORAL OR WRITTEN INFORMATION
OR COMMUNICATIONS GIVEN BY 4SIGHT ITS EMPLOYEES, OR AGENTS WILL INCREASE THE SCOPE OF THE
ABOVE WARRANTY OR CREATE ANY NEW OR ADDITIONAL WARRANTIES, COMPANY WILL NOT HAVE THE
RIGHT TO MAKE OR PASS ON ANY REPRESENTATION OR WARRANTY ON BEHALF OF 45IGHT TO ANY THIRD

ot as a matter of applicable law, disclaim an implied

warranty, the

PARTY To the extent that 45ight may 1

scope and duration of such warranty will be limited to the minimurn perr mitted under such law

Section 9. INSURANCE, Each Party shall carry commercial genaral liability and automobile liabiiity insurance

liabilits

as raguirad by law, togather with employ

and, if applicable. worker's compsansation 1INsUIas

insurance coverage and erofzssional errors and amissions hability | Al policies shiall be

companies Aith a

t2n by repurable insurar

o
insurance shall not be cancelled or materialiy reduced durnng the

Section 10. INDEMNITY; LIMITATION OF LIABIL

10,1 Indemnifization gf Company. 45ight shall

pold harmless Company. 10s

s i"Company Indemnitees’

s, and thelir officers, directors, er

inciuding any and

able attorney fees, expensas and o mpany Indemnitee

5 of applicable laws by

willful mis

misappropr oy

MSA upon

o

4Sight in acc y applicable Ordering Do

covering the

rafund to Company Indemnitaes any prapaid

remaindar of the term aftar the effective date of termination.

defend and hald harmle
assigns ("4Sight Indemnitees”) from and again

uding any and all reasonab

and expenses |

against any 43ight Indamnitse of whatever kind or natura due to (3] the use of the Sarvice, including use In

any mannar Not otherwise perrmitiad in This Agraement (b} care and sxperience of NMonitorad Individual
under Company's supervision ncluding but not limited th

proper assessment, reatment, monitoring
Prof E
a

and care of Manitcred Individ actions of their respective caregiver

Company’s emplovess, prof and omissions of Comeany's employee,



\

supervisors, agent, or representatives; (d) misuse of the Services or any cormponent therect; (e) any material
breach under this MSA. or () a claim related to the gross nagligance or willful misconduct of Company, its

employees, or agents

If any claim or action is assertad that would entitle a Party L2

indemnification oursuant to this Section 10 (a "Proceeding’), the Party who seeks indemnification will give

written natice thereof to the other Party {the “Indamnitor”) promptly (and in any event within fifteen {15)
calendar days after tha service of the citation or summonsj: provided, however, that the failure of the Party
seeking indemnification to give timely notice hereunder will not affect rights to indemnification hereunder,
except to the extent that Indemnitor demonstrates actual damage caused by such failure. Indemnitor may

to direct the defense or settlement of any such Proceeding by giving written notice to the Party

had

lec

@D

seeking indemnification, which election will be effective immediately upon re ceipt by the Party seeking
indemnification of such written notice of election. The [ndemnitor will have the right to employ counsel
reasonably acceptable to the Party seeking indemnification to defend any such Proceeding, or to
compramise, settle or otharwise dispose of the same, If the Indemnitor deems it advisable to do so. all at the
expense of the Indamnitor; provided that the Indemnitor will not settle, or consant to any entry of judgment
in, any Proceeding without obtaining either:  {al an uncanditional release of the Party seeking
indemnification (and irs Affiliates and each of their respective officers, directors, employess and agents) from
all liability with respect to all claims underlying such Proceeding, or (b} the prior written consent of the Party
seeking indemnification. The Parties will fully cooperate with =ach other in any such Procesding and will

co
make available to 2ach other any books or records useful for the defense of any such Froczeding.

10.4 LIMITS OF LIABILITY OF 451GHT.

10 41 NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY [OR TO ANY PERSON OR ENTITY CLAIMING
THROUGH THE OTHER PARTY) FOR LOST PROFITS OR FOR SPECIAL, INCIDENTAL, INDIRECT,
CONSEQUENTIAL OR EXEMPLARY DAMAGES ARISING OUT OF OR IN ANY MANNER CONMNECTED WITH THE
MSA OR THE SUBJECT MATTER HEREOF. REGARDLESS OF THE FORM OF ACTION WHETHER IN CONTRACT
TORT. BREACH OF WARRANTY OR OTHERWISE). AND RECARDLESS OF WHETHER OR NOT SUCH PARTY
HAS BEEN INFORMED OF, OR OTHERWISE MIGHT HAVE ANTICIPATED., THE POSSIBILITY OF SUCH

DAMAGES. 45IGHT SHALL NGO LIABILITY TQ COMPARNY [OR TO ANY PERSON QR ENTITY CLAIRING
THROUGH THE COMPANY] FOR ANY PERSONAL INJURY CLAIM BY MONITRED INDIVIDUAL.

1042 EACH PARTY'S AGGREGATE, MAXIMUM LIABILITY TO THE OTHER ARISING FROM OR RELATING TO
THIS MSA, OUTSIDE OF ANY CONFIDENTIALITY DBLIGATIONS CONTAINED HEREIN, ES

FORM OF ACTION {WHETHER IN CONTRACT, TORT, BREACH OF WARRANTY OR OTHERWISE), WILL NOT
EXCEED THE FEES ACTUALLY PAID OR DUE TG 43IGHT BY OR FROM COMPANY WITH RESPECT TO THE 51X
{6 MONTH PERIOD PRECEDING THE DATE ON WHICH THE CLAIM ARISES.

0.4.3 Without limiting any other provision of this MSA, 4Sight may immadiately cease or refr rain providing

—

[y

services provided for under this MSA in any gecgraphic area if in 45ight individual determination, the

implementation or provision of services is or might be in violation of apelicable laws rules or regulations,

Section 11. TERM AND TERMINATI{ON.
N1 Term. This MSA shall be effactive from Companv’s acceptance of this MSA and shall continue until the

expiration or termination of all Ordering Documents {"Term’ b



1.2 Tarmination For Cause This MSA may be terminated by either Party in the event the other Party
materially breaches this MSA and fails to curs such breach within thirty (30j days of the re ceipt of notice of
the alleged breach. In addition, 4Sight shall have the right to terminate this MSA upon ten {10} days prior
written notice in the event that Company fails to pay 45ight in accordance with Section 3 above or

Company's use of the Service in any manner not otherwise parmitted in this Agreement

11,5 Tanminati or Conveniance. 45ight may terminate. this Agreement or Ordering Document in whole or

in part, at any fime upon thirty (30) days written notice, for any reason, when the 43ight determines that

i

ch termination is in its kest interests.

U

4 Immediate Termination. This MSA may be terminated immediately upon written notice by either party
ro the nther party Upon the occurrence of any of the follawing events: {a) tha filing by or on behalf of sither
party of any voluntary or involuntary petition in bankruptcy. dissolution or liguidation; or | b) the assignment

of fifty percent {50%) or morea of the assats of either party for the benafit of its credito

1.5 Consequences of Termunation, Upon tarmination of this M52, Company agraes that it shall be rasponsible

for payment of Services in a Ath Section 3 of this MSA subsequent to the sffective date of
terrination if the related Services were rendered during the Term, Outstanding payment obligations in
accordance to Secrions 3 and Confidential Information cbligations in accordance te Section 5 of this MSA

+

2 any termination of t

r

Section 12. GENERAL.

2 governad by and ¢ af
oroper in Clallam County, WAL In 5

ns shall continue in full force and effect.

eremaining ero

- disput2 ansing out of or relating o this M54 or the |

nfidential binding arbitration in accordance with the commercial rule:

Ther= shall be a single gqualified a

and appontment pr

Ccompensation, travel, etc ] related to the arbitration shall

charged by the AAA and casts of the arbitrat

bhe barne aqually by tha Parties  All such arbits edings, including without limitat

arbitration, shall be conductad om a confidentiat b sornad 1o be Confidential Information

12.2 Entire agresment. This MSA, and acplicable Ord

full and compls understanding and agreamant betwesn the Parties relating 1o tha subject matter hareof
and suparsede all prior and contemeorary understandings and agreements, wnether aral or written, relating

such subject matiar hareof Paragraph titles or captions contained herein ars inssr =d only as a matter of

convenience and fi

ion or amendmant to this MSA shall be effect s ifinwriting

2.5 Amendiments/Chan

and signed by both Parties. Any to an Ordering Document shall be documanted 0 a writien

d by tha Parties {an "Amendment”]

amendment mutuslly agreed upon and

12 4 Cooperative Purchasing Clause Any meamber, current or future, within

allowed to participate in this agreement during the life of the confract
While  this  clause in nc  way commifs  any  agency o yrchase  from  state or

government entity's awarded contractor, nor does it guarantee any addirional

commrmomwealth/county/



arders will result, it does allow state or comrnonwealth/county/city/government entity to make use of terms
and conditions (provided said agreement satisfied their own procurement guiclelines) and purchase directly
from the awarded contractor. All purchases made by other state or commonwealth/county/city/government
entity shall be understood to be transactions between that state or commonwe alth/county/city/government
entity and the awarded or: the criginating stata or commonwealth/county/city/ igovernment entity shall

not be responsible for any such purchases,

12.5 Notice, All notices raquired or permitted under the MSA or Ordering Document shall be in writing and
delivered by any method providing for proof of delivery. Any no e shall be deemed to have been given on

the date of receipt. Notices fo 4Sight and Company shall be deliverad to the following addresses

4Sight, Inc. Company

533 Alvarado Streat Addrass
San Francisco, CA 94114
Attn: John Defalco Attn:

Email: john@4sightlabs.com Email:

126 Assignment  This MS£ shall be binding upon and inure to the benefit of the Partias hereto, their hairs,

legal representatives, stuccassors and permittad assigns, Nelther Parly may assign its rights and obligations
under this MSA without the prior written consent of the other Party. Notwithstanding the foreg oing. this
MSA may be assignad by sither Party to an entity which is an affiliate or subsidiary who is a successar in
interast in connection with a merger, acquisition or consalidation, or to the purchaser in connaction with the
sale of ail or substantially all of its assets. Any assignment or transfer of this Agreemsnt in wviclation of this

provision shall be null and void and of no force or effect

127 No WMaiver: Nao Modification The failure of eithar Party to enforce, st any time or for any panod of time
the provisions hareof, or the failure of either Party to exercise any ophicn herain, shall not be construad 2s a
waiver of such provision or option and shall in no way affect that Party's sight to enforce such provisions of
exercisa such option.

datarminead to be invalid or unenforceable by ruling

12 3 Severability In the avent any provision of this #4154
of an arbitrator or court of competent jurisdiction, the ramaindar of this MSA {and zach of the ramaining

tarms and conditions containad herain) shall remain in full force and effect.

12.9 Eogce Majeure. Except with r= to pay any amount dus under this MSA, neither party shall

ay or its fallure to perform all or any part of its obligation

Uy
L
o

be deemed to have breached this MSA If it
heraunder rasult from flood earthquake, fire, or other acts of God, or war, tropical weather avent, blizzard,
strikes, slowdowns, labor unrest, riot, civil commotion, the public enemy. power failure, computer processing
or data transmission delays or difficulties, delays or difficulties in obraining supplies, matanals, or delays or
difficulties relating to rhe parformance of services providzd by others, or other circumstances beyond
reascnable contral, or by reason of 3 judgment, ruling, or order of any court. agancy, or competent
jurisdiction, or change of lavw or regulation occurring subsequent o the signing of this MSA

1210 Counterparts, This Agraement may be executad in two of mare counterparts, sach of which shall be an
original. but all of which together shall constitute one and the same instrument. The Parties agree 1o accept
and be bound by facsimile. email or PDF transmitted copies of this Agreement and its counterparts

including facsimile, email or PDF signatures of the Parties,



IN WITNESS WHEREFORE, the Parties have executed this Agreement as of the Effective Date set forth
above, with each Entity executing this Agreement on behalf of itself only, in its individual capacity.

4SIGHTAABS, INC. CUSTOMER
‘\W

By: “ By:

Name:ﬂggﬁm\s k’—fl\iép Name:

Title: ‘S'HE?‘IE‘(; Title:
5[

Questions? Contact me Approved as to Form

e eputy Prosgcuting Attorney

W. Jimmy Choi

V.P. of Sales
choi@4sightlabs.com
+12132076777

4Sight Labs
5633 Alvarado Street
San Francisco, CA 94114
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AGENDA ITEM SUMMARY " 281

(Must be submitted NLT 3PM Wednesday for next week agenda)

@ WORK SESSION [] Meeting Date: 05/28/2024

Department: DCD .

REGULAR AGENDA [ | Meeting Date: 06/04/2024

Required originals approved and attached? X
Will be provided on:

Item summary:

[ Call for Heating B Contract/Agreement/MOU - Contract # 334.23.002-0'2
[J Resolution ] Proclamation [J Budget Item
[ Draft Ordinance [ ] Final Ordinance (] other

Documents exempt from public disclosure attached: [

Executive summary:

This is an amendment to the onetime (OTGP-2023-CLCoCD-00003) 2023 NOAA Congressionally
Directed Spending funding being administered through WA Ecology Northwest Straits Marine
Conservation Initiative FY22. Clallam County Marine Resource Committee (MRC) along with
Jamestown S’Klallam Tribe has enhanced substrate for recruitment of the Olympia oyster populations
in Sequim Bay by placing shell on tidelands located at Jamestown S’Klallam Tribal Tidelands near
Sequim, WA. This second amendment is adding to the broodstock collection and seeded cultch to the
areas where we added the substrate. Clallam County MRC and Jamestown S’Klallam Tribe have been
working together to restore Olympia oysters on approximately two acres of current restoration area
and one acre of new restoration area. The overall goal of this project is to expand the Olympia oyster
populations in Sequim Bay, WA.

Budgetary impact: (1s there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? [X] No budgetary impact

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Please sign the contract on DocuSign. A DocuSign link will be sent to commissioner French. The Department of
Ecology does not want a signature on paper.

County Official signature & print name:ﬁff W'/ ;"";'7 P :BPME’”@)

Name of Employee/Stakeholder attending meeting: _Rebecca Mahan & Bruce Emery__

Relevant Departments:
DCD

*  Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item Summary Olympia oyster CDS1-31-24 00003 adm 2
**  Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



m DEPARTMENT OF 00}

ECOLOGY 1%

State of Washington

AMENDMENT NO. 2
TO AGREEMENT NO. OTGP-2023-CICoCD-00003
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
Clallam County

PURPOSE: To amend the above-referenced agreement (AGREEMENT) between the state of Washington Department of
Ecology (ECOLOGY) and Clallam County (RECIPIENT) for the Clallam County Marine Resources Committee Projects
(PROJECT).

The purpose of Amendment 2 is to adjust the scope of work in Task 2: Olympia Oyster Restoration in order to expand upon
the restoration activities in Sequim Bay by outplanting hatchery-produced Olympia oyster seed.

There are no changes to the schedule or budget.

IT IS MUTUALLY AGREED that the AGREEMENT is amended as follows:

CHANGES TO SCOPE OF WORK
Task Number: 2 Task Cost: $94,000.00

Task Title: 2. Olympia Oyster Restoration

Task Description:
The RECIPIENT will collaborate with the Jamestown S'Klallam Tribe to expand upon Olympia oyster restoration activities in

Sequim Bay by developing a shell placement plan based on population assessment data, local knowledge and recruitment data,
and outplanting hatchery-produced Olympia oyster seed. The RECIPIENT will place a total of 200 cubic yards of blank shell
and 100 bags (equivalent to 17 cubic yards) of seeded cultch in locations known to be successful for recruitment or ideal
habitat.

The shell placement plan will be formulated based on six years of population assessments; a three-year recruitment study, that
illustrates spatially how Olympia oysters have recruited outside of the three existing restoration sites, and local knowledge of
optimal habitat of the site. These data sets will be used to determine where shells will be added outside the current three
restoration sites, and GIS will be used to pinpoint specific spots for shell placement. Additional shell will be added inside
current successful restoration sites. Placement of Pacific oyster shells will include field operations, with blank shell transferred
onto a landing craft and positioned at pre-determined GPS locations. Shell bags will be placed by landing craft at high tide to
be accessed at low tide for spreading shells by hand.

Template Version 10/30/2015



State of Washington Department of Ecology

Clallam County

Clallam County Marine Resources Committee Projects Project
Agreement No. OTGP-2023-CICoCD-00003

Page 2 of 3

Olympia oyster seed will be produced at the Jamestown Point Whitney Hatchery following WDFW Guidelines for Hatchery
Production of Native Oyster Seed for Restoration. Broodstock will be collected from areas adjacent to restoration tidelands at
the head of Sequim Bay. The brood animals will undergo a health assessment prior to hatchery spawning in May by a qualified
histopathologist. The hatchery-produced seed will also undergo a health assessment prior to placement on the beach. The bags
of seeded cultch will be placed at pre-determined GPS locations by skiff during high tide where blank shell enhancement has
occurred. The seeded cultch will be removed from the bags and spread by hand at low tide. Broodstock will be returned to the
site of collection after spawning,

Task Goal Statement:

The goal of this project is to bolster recruitment of Olympia oysters by providing additional substrate for settlement through
habitat enhancement using blank Pacific oyster shells and supplementing with hatchery-produced Olympia oyster seed.

Task Expected Outcome:

Shells on the beach will naturally condition for the settlement of oysters. In subsequent years, monitoring will be conducted to
determine whether Olympia oysters are settling on the new substrate and to assess the establishment and growth of the oyster

bed.
Recipient Task Coordinator: Chris Burns
Deliverables
Number Description Due Date
2.1 Quarterly progress reports. Upload in EAGL and notify ECOLOGY
Project Manager.
22 Shell placement plan. Upload in EAGL and notify ECOLOGY Project 07/07/2023
Manager.
23 Final project report, including reporting on substrate placement and 12/31/2024
seeding activities. Upload in EAGL and notify ECOLOGY Project
Manager.

Template Version 10/30/2015
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Clallam County

Clallam County Marine Resources Committee Projects Project

Agreement No. OTGP-2023-CICoCD-00003

AUTHORIZING SIGNATURES

All other terms and conditions of the original Agreement including any Amendments remain in full force and effect, except as
expressly provided by this Amendment.

The signatories to this Amendment represent that they have the authority to execute this Amendment and bind their respective
organizations to this Amendment.

This amendment will be effective 04/01/2024.

IN WITNESS WHEREOF: the parties hereto, having read this Amendment in its entirety, including all attachments, do agree in
each and every particular and have thus set their hands hereunto.

Washington State Clallam County
Department of Ecology

By: By:
Joenne McGerr Date Mike W French Date
Shorelands O

Commissioner

Program Manager

Template Approved to Form by
Attorney General's Office

Template Version 10/30/2015



%
AGENDA ITEM SUMMARY  MAY 2 8 014

(Must be submitted NLT 3PM Wednesday for next week agenda)

Departmentm'D

WORK SESSION (%) Meeting Date: S| 25124
REGULAR AGENDA [X| Meeting Date: b'k—t \2.‘-1

Required originals approved and attached? [X
Will be provided on:

Item summary:

[J call for Hearing X Contract/Agreement/MOU - Contract # 334.24.011
[J Resolution [ Proclamation [] Budget Ttem
[] Draft Ordinance [ Final Ordinance [] Other Motion to Authorize Application

Documents exempt from public disclosure attached; []

Executive summary: In February of 2024, Clallam County received an RFP from Facet Inc.
(formerly DCG/Watershed) to perform professional services related to a Department of Commerce
Periodic Update Grant to assist the County in updating its comprehensive plan. Staff has prepared a
Professional Services Agreement, with costs not to exceed $264,021, to begin this work. This
agreement has been reviewed as to form and is ready for signature.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? [_] No budgetary impact
anticipated as funding from a Department of Commerce grant will be used and has previously been included in the DCD
budget. The Contract shall not exceed $264,021 as outlined in the Professional Services Agreement.

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?) Review and
sign this Professional Services Agreement to complete work associated with Clallam County’s
periodic update of its Comprehensive Plan.

a? 1
County Official signature & print name: Bruce Emery 4244% M M

Name of Employee/Stakeholder attending meeting: Holden A. Fleming

Relevant Departments: Department of Community Development

Date submitted: May 22, 2024

*  Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item Summary PUG Grant Agreement
**  Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



Contract 33 q 24/» 0/ /

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT is entered into between CLALLAM COUNTY, a political subdivision of the State of
Washington, (hereinafter called "County" or "Clallam County") and

Name: Facet NW, Inc.

Address: 9706 4*" Ave NE
Seattle, WA 98115

Phone N< 425-650-1317

(hereinafter called "Contractor™).

This Agreement is comprised of:

X

Attachment A - Scope of Work

X Attachment B — Compensation

Attachment C - General Conditions

X Attachment D - Special Terms and Conditions
! Attachment E (specify) —

copies of which are attached hereto and incorporated herein by this reference as if fully set forth.

The term of this Agreement shall commence on the Lcil " day of A?&J 20224 and shall, unless terminated
as provided elsewhere in the Agreement, terminate on the 3 71> day of Decene20 24/ .

IN WITNESS WHEREOF, the parties have executed this Agreement on this day of 20

CONTRACTOR BOARD OF CLALLAM COUNTY COMMISSIONERS

Mike French, Chair

Print name: _Dan Nickel

Title: _Executive Vice President

Date:___April 19 , 2024

THIS CONTRACT HAS BEEN APPROVED AS TO
ATTEST: FORM BY THE CLALLAM COUNTY PROSECUTING
ATTORNEY

Loni Gores, MMC, Clerk of the Board

Originals: BOCC ;
Vendor Bert Dee Boughton

Initiating Department Civil Deputy Prosecutiiig Attorney
Copies: 5 Clallam County




PERSONAL SERVICES AGREEMENT ATTACHMENT A

SCOPE OF WORK

This scope of work covers assistance by Facet NW, Inc. (Consultant) to Clallam County (County) to help complete a periodic
update of the County’s Comprehensive Plan.

Task 1: Project Initiation and Coordination

Task 1.1: The Consultant will hold an initial kickoff meeting with County staff to develop a short project charter that
outlines goals, roles and responsibilities, and key contacts as well as a more detailed project schedule that follows the
work plan referenced in Clallam County’s contract with Commerce. The Consultant will monitor task deveiopment
and ensure deliverables are completed within the project schedule.

Task 1.2: The Consultant will draft a Public Engagement Plan (PEP), with assistance from County staff, to inform the
County’s comprehensive plan update. The PEP will guide the use of a variety of materials and techniques, such as
informational posters, public notice postcards, and project brochures — for use at all types of public meetings, whether
virtual or in-person open houses or Planning Commission/ Board of Commissioners meetings. This may also include
identifying use of a community survey as needed to enhance opportunities for diverse community input.

The County will lead all public outreach activities, including meeting coordination, public noticing, and material
preparation. The Consultant team will help support these efforts on a limited basis, as necded. This may include
preparing outreach materials and attending public meetings. Due to the limited nature of these tasks, these requests
will be covered under project contingency funding, as identified in the budget.

Task 1.3: Regular meetings with County staff and the Consultant team will occur throughout the project duration.

Deliverables:

1.1  Kickoff meeting and draft and final project charter
1.2 Draft and Final Public Engagement Plan

1.3 Regular team meetings with County staft

Assumptions:
e The County will handle the overall responsibility of managing the update process, tracking the

project schedule, ensure deliverables are met, organize/schedule meetings, etc.
e The County will lead all public outreach activities and public meetings as outtined above.

Task 2: Review and Update Comprehensive Plan
Task 2.1: The Consultant will review the existing Comprehensive Plan, maps, and development regulations and
processes and complete an early draft Commerce checklist.

Task 2.2: The County will take the lead on updating the Comprehensive Plan Elements. The Consultant will use the
Commerce periodic update checklist completed under Task 2.1 to identify where policy changes may be needed.
Goals for making policy changes may include:

»  Consistency with the Growth Management Act (building off the completed Commerce checklist)

«  Consistency with the Countywide Planning Policies

«  New definitions of key terms that may be added and reviewing existing definitions to ensure consistency

»  Review of existing policies that dictate action to ensure they are still relevant or whether they need to be

removed and modified

The Consultant will conduct a policy gap analysis of the existing comprehensive plan and preparc a memo
summarizing policy and development regulations changes that will be needed to ensure consistency with the new
GMA-compliant comprehensive plan. This will include example or template language for new policies as appropriate.
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PERSONAL SERVICES AGREEMENT ATTACHMENT A

Task 2.3: The Consultant will also coordinate closely with County staff and County GIS data to update the County’s
land capacity analysis with development that has occurred since the last comprehensive plan update and provide an
updated Future Land Use Map.

Task 2.4: The Consultant will help prepare a limited supplemental Environmental Impact Statement (EIS) based off
the previously completed Final EIS (FEIS) to address updates to the Future Land Use Map. This does not include
analysis of UGA expansions or future docket requests. Such additional items may be included under the project’s
contingency budget, upon request. However, given the condensed project schedule, such additional items may affect
final completion. The County is the responsible entity for the EIS and will handle project management
responsibilities, including timeline management. The Consultant, when specified, will be responsible for certain
deliverables necessary for EIS documentation.

Task 2.5: The Consultant will update the Capital Facilities Plan in coordination with Public Works staff,

Task 2.6: The Consultant team will develop a Housing Needs Assessment and Gap Analysis that will help document
the County’s compliance with new housing element requirements and determine the extent of land use element
changes.

Deliverables:

2.1  Completed draft Commerce Checklist

2.2 Assist County with applicable templates for Comp Plan Elements
2.3 Updated Future Land Use Map

24  Supplemental EIS

2.5  Capital Facilities Plan Update

2.6  Housing Needs Assessment and Gap Analysis

Assumptions:
e  The County will take the lead on updating the Comprehensive Plan Elements.

e The County will update the Sewer/Water Development Plan.

® The County will update the Rural Lands Component.

e The County will lead any review/update of sub-area plans.

e The supplemental EIS to address the updated Future Land Use Map does not include analysis of
UGA expansions or future docket requests.

e The County will lead the SEPA process.

Task 3: Critical Areas Ordinance

In support of the County’s efforts to update its Critical Areas Ordinance (CAO), the Consultant will provide an
updated review of Best Available Science and a Gap Analysis of the existing CAQ to help identify areas where CAO
amendments may be needed. The County will lead the preparation of any armendments to the CAQ, including public
review process. The Consultant will be available on a limited basis to provide input on regulatory development.

Deliverables:

3.1 BAS review summary

3.2 Gap Analysis of the existing CAO

3.3 Assist with regulatory updates, as needed

Assumptions:
e The County will take the lead on updating the CAO regulations.
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PERSONAL SERVICES AGREEMENT ATTACHMENT A

Task 4: Review and Update of Development Regulations

The County will lead the update to the development regulations, including public review process. The Consultant will
provide technical assistance, as needed, including review of the County’s development regulations to help identify any
deficiencies.

Deliverables:

4,1  Assist in identifying deficiencies in the existing development regulations

Assumptions:
e The County will take the lead on updating the development regulations, including the public

review process.

Task 5: Implementation Matrix and Public Review

The County will lead the public review process, including meetings with the Planning Commission and Board of
County Commissioners. The Consultant may provide support and attendance, as requested. These requests will be
covered under project contingency funding, as identified in the budget.

The Consultant will provide the County with a Public Participation and Outreach Summary Report template.

Deliverables:
51 Public Participation and Outreach Summary Report template

Assumptions:
e The County will lead all public outreach activities and public meetings as outlined above.

General Assumptions
e All tasks include routine coordination (i.e., email, phone, virtual meetings) with County staff

needed to complete the task.

e Comments provided to the consultant team by County staff will be consolidated.

o Deliverables will typically have one round of review by County staff. If the revised deliverable still
does not meet County satisfaction, additional minor revisions will be performed by the consultant
team.

The County will record and track the public record.

Anticipated expenses include standard per diems, mileage, and reprographic services for meeting
materials. It is anticipated that the County will be responsible for the printing of all other meeting
materials.

e The Consultant will perform the scope of work according to the agreed upon timeline with the
goal of completing all deliverable tasks by June 30, 2025. However, many facets of these tasks,
including County and Commerce coordination, public outreach efforts, and local adoption
processes and timelines, may be outside of the control of the Consultant. The County is
ultimately responsible for performance of the Commerce grant agreement.

e Use of project contingency funds are only to be used with County direction and approval.
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PERSONAL SERVICES AGREEMENT ATTACHMENT B

COMPENSATION

1. Xla. FIXED FEE FOR SERVICE: For services rendered, the County shall pay to the Contractor a fixed
fee not to exceed TWO HUNDRED SIXTY FOUR THOUSAND TWENTY ONE DOLLARS ($264,021) for the
completed work set forth in Attachment A. Payments for completed tasks shall be made no more
frequently than X] monthly; (] quarterly; [Jsemi-annually; [ Jannually; [] at completion of project; (]
other (specify)

Each request for payment shall be supported by an invoice specifying the tasks completed up to the
request for payment and the payment amount requested. In no event shall payment be sought in an
amount which represents a percentage of the fee greater than the percentage of completed tasks.
OR

] b. HOURLY RATES: For services rendered, the County shall compensate the Contractor at the
following hourly rates:

Name/Position Hourly Rate

Payments for completed tasks shall be made no more frequently than [_] monthly; [C]quarterly; [Jsemi-
annually;

[ annually; [_lat completion of project; [] other (specify)

Each request for payment shall be supported by an invoice specifying: the name/position of the
Contractor’s employee if two or more are identified above; number of hours worked; completed tasks for
which compensation is sought; estimated percentage of task completion; payment amount requested;
other (specify)

In no event shall Contractor be compensated in excess of DOLLARS ($ ) for the completed
work set forth in Attachment “A."”

2. AND

[_Ja. The compensation set forth herein includes, without limitation: labor, materials, equipment, travel,
telephone, computer, copiers, and the like.

OR

X b. The County shall reimburse the Contractor for actual expenses incurred for travel, telephone,
copiers, and computer. Reimbursement for alrfare, mileage, meals and/or accommodations shall be at the
same rate as that applicable to county employees traveling on county business.

OR

] c. Other (specify):

ATTACHMENT B Page 1




PERSONAL SERVICES AGREEMENT ATTACHMENT B
BUDGET
TASK DESCRIPTION TOTAL
Comprehensive Plan Update
Task 1 Project Initiation and Coordination $40,894
Task 2 Review and Update Comprehensive Plan $115,176
Task 3 Critical Areas Ordinance $29,266
Task 4 Review and Update Development Regulations $31,845
Task 5 Implementation Matrix and Public Review $4,622
Expenses $2,218
Sub-Total $224,021
Project Contingency $40,000
TOTAL $264,021
ATTACHMENT B Page 2




PERSONAL SERVICES AGREEMENT ATTACHMENT C

GENERAL CONDITIONS

1, Scope of Contractor's Services. The Contractor agrees to provide to the County services and any
materials set forth in the project narrative identified as Attachment A during the agreement period.
No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

2. Accounting and Payment for Contractor Services. Payment to the Contractor for services rendered

under this Agreement shall be as set forth in Attachment B. Unless specifically stated in Attachment
B, the County will not reimburse the Contractor for any costs or expenses incurred by the Contractor
in the performance of this contract.

The County shall compensate the Contractor through the County voucher system for the
Contractor's service pursuant to the fee schedule set forth in Attachment B.

3, Delegation and Subcontracting. Contractor's services are deemed personal and no portion of this
contract may be delegated or subcontracted to any other individual, firm or entity without the
express and prior written approval of the County Project Manager.

4. Independent Contractor. The Contractor's services shall be furnished by the Contractor as an
independent contractor and nothing herein contained shall be construed to create a relationship of
employer/employee or master/servant.

The Contractor acknowledges that the entire compensation for this Agreement is specified in
Attachment B and the Contractor is not entitled to any county benefits including, but not limited to:
vacation pay, holiday pay, sick leave pay, medical, dental or other insurance benefits, or any other
rights or privileges afforded to Clallam County employees. The Contractor represents that it
maintains a separate place of business, serves clients other than the County, will report all income
and expense accrued under this contract with the Internal Revenue Service on a business tax
schedule, and has a tax account with the State of Washington Department of Revenue for payment
of all sales and use and Business and Occupation taxes collected by the State of Washington.

In the event that either the state or federal government determines that an employer/employee or
master/servant relationship exists rather than an independent contractor relationship such that
Clallam County is deemed responsible for federal withholding, social security contributions, workers
compensation and the like, the Contractor agrees to reimburse Clallam County for any payments
made or required to be made by Clallam County. Should any payments be due to the Contractor
pursuant to this Agreement, the Contractor agrees that reimbursement may be made by deducting
from such future payments a pro rata share of the amount to be reimbursed.

Notwithstanding any determination by the state or federal government that an employer/employee
or master/servant relationship exists, the Contractor, its officers, employees and agents, shall not be
entitled to any benefits that Clallam County provides to Its employees.

5. No Guarantee of Employment. The performance of all or part of this contract by the Contractor shall
not operate to vest any employment rights whatsoever and shall not be deemed to guarantee any
employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

6. Regulations and Requirements. This Agreement shall be subject to all federal, state, and local laws,
rules, and regulations.

7. Right to Review. This contract is subject to review by any federal or state auditor. The County shall
have the right to review and monitor the financial and service components of this program by
whatever means are deemed expedient by the County Project Manager. Such review may occur
with or without notice, and may include, but is not limited to, on-site inspection by County agents or
employees, inspection of all records or other materials that the County deems pertinent to the
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Agreement and its performance, and any and all communications with or evaluations by service
recipients under this Agreement. The Contractor shall preserve and maintain all financial records
and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

8. Modlfications. Either party may request changes in the Agreement. Any and all agreed
modifications shall be in writing, signed by each of the parties.

9. Termination for Default. If the Contractor defaults by failing to perform any of the obligations of the
contract or becomes Insolvent or Is declared bankrupt or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. Mail, postage
prepaid, terminate the contract, and at the County's option, obtain performance of the work
elsewhere. If the contract is terminated for default, the Contractor shall not be entitled to receive
any further payments under the contract. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The
Contractor agrees to bear any extra expenses incurred by the County in completing the work,
including all Increased costs for completing the work, and all damage suslained, or which may be
sustained by the County by reason of such default.

If a notice of termination for default has been issued and it is later determined for any reason that
the Contractor was not in default, the rights and obligations of the parties shall be the same as if the
noticefof termination had been issued pursuant to the Termination for Public Convenience paragraph
hereof.

10, Termination for Public Convenience. The County may terminate the contract in whole or in part
whenever the County determines, in its sole discretion that such termination is in the interests of the
County. Whenever the contract is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed for completed items of work. An equitable
adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work.
Termination of this contract by the County at any time during the term, whether for default or
convenience, shall not constitute a breach of contract by the County.

11. Termination Due to Insufficient Funds. If sufficient funds for payment under this contract are not
appropriated or allocated or are withdrawn, reduced, or otherwise limited, the County may terminate
this contract upon five (5) days written notice to the Contractor. No penalty or expense shall accrue
to the County in the event this provision applies.

12. Termination Procedure. The following provisions apply in the event that this Agreement is
terminated:

(a) The Contractor shall cease to perform any services required hereunder as of the
effective date of termination and shall comply with all reasonable instructions contained in the
notice of termination, if any.

(b)  The Contractor shall provide the County with an accounting of authorized services
provided through the effective date of termination.

(c) If the Agreement has been terminated for default, the County may withhold a sum
from the final payment to the Contractor that the County determines necessary to protect
itself against loss or liability.

13. Defense and Indemnity Agreement.

(@) The Contractor agrees to hold harmless and indemnify the County, its officers, officials,
and employees, from and against any and all claims, actions, suits, liability, loss, expenses,
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damages and judgments of any nature whatsoever, including reasonable costs and attorneys’
fees in defense thereof, for injury, sickness, disability or death to persons or damage to
property (including loss of use thereof) or business (including economic loss), to the extent
caused by the Contractor’s negligent acts, errors or omissions in the performance of the
Contract. Provided, however, that the Contractor’s obligation under this provision will not
extend to injury, sickness, disability, death, or damage caused by or arising out of the
negligence of the County, its officers, officials, employees or agents.

(b)  With regard to any claim against the County, its officers, officials, employees and
agents by any employee of the Contractor, subcontractor, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the
indemnification obligation under this Section will not be limited in any way by any limitation
on the amount or type of damages, compensation or benefits payable by or for the Contractor
or subcontractor under workers’ compensation acts, disability benefit acts or other employee
benefit acts. It is clearly agreed and understood by the parties to the Contract that the
Contractor expressly waives any immunity the Contractor might have had under such laws.

By executing the Contract, the Contractor acknowledges that the foregoing waiver has been
mutually negotiated by the parties as is required by RCW 4.24.115, and that the provisions of
this Section will be incorporated, as relevant, into any contract the Contractor makes with any
subcontractor or agent performing work under the Contract.

(c)  The Contractor’s obligations under these provisions include, but are not limited to,
investigating, adjusting, and defending all claims alleging loss from action, error or omission,
or breach of any common law, statutory or other delegated duty by the Contractor, the
Contractor's employees, agents or subcontractors.

14, Industrial Insurance Waiver. With respect to the performance of this Agreement and as to claims
against the County, its appointed and elected officers, agents and employees, the Contractor
expressly walves its immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, as now or hereafter amended, for injuries to its employees and agrees that the
obligations to indemnify, defend and hold harmless provided in this Agreement extend to any claim
brought by or on behalf of any employee of the Contractor. Along with the other provisions of this
Agreement, this waiver is mutually negotiated by the parties to this Agreement.

15.  Venue and Choice of Law. In the event that any litigation should arise concerning the construction
or interpretation of any of the terms of this Agreement, the venue of such action shall be in the
courts of the State of Washington in and for the County of Clallam. This Agreement shall be
governed by the law of the State of Washington.

16.  Withholding Payment. In the event the County Project Manager determines that the Contractor has
failed to perform any obligation under this Agreement within the times set forth in this Agreement,
then the County may withhold from amounts otherwise due and payable to Contractor the amount
determined by the County as necessary to cure the default, until the County Project Manager
determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contractor to termination or damages, provided that the County promptly
gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no
case more than ten (10) days after it determines to withhold amounts otherwise due. A
determination of the County Project Manager set forth in a notice to the Contractor of the action
required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with
the provision of the Disputes clause of this Agreement. The County may act in accordance with any
determination of the County Project Manager which has become conclusive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following
actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge
the same to the account of the Contractor, (3) to set off any amount paid or incurred from amounts
due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under
the Disputes clause, no penalty or damages shall accrue to the Contractor by reason of good faith
withholding by the County under this clause.
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17.

18.

19.

204

Rights and Remedies. The duties and obligations imposed by this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law.

Contractor Commitments, Warranties and Representations. Any written commitment received from
the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such
a commitment shall render the Contractor liable for damages to the County. A commitment

includes, but is not limited to any representation made prior to execution of this Agreement, whether
or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Patent/Copyright Infringement. Contractor will defend, indemnify and save harmless County, its
appointed and elected officers, and employees from and against all loss or expense, including but
not limited to claims, demands, actions, judgments, settlements, attorneys' fees and costs by reason
of any and all claims and demands upon the County, its elected or appointed officials or employees
for damages because of the Contractor’s alleged infringement on any patent or copyright. The
Contractor will pay those costs and damages attributable to any such claims that are finally awarded
against the County, its appointed and elected officers, and employees in any action. Such defense
and payments are conditioned upon the following:

(a) That Contractor shall be notified promptly in writing by County of any notice of such
claim.

(b)  Contractor shall have the right, hereunder, at its option and expense, to obtain for the
County the right to continue using the information, in the event such claim of infringement, is
made, provided no reduction in performance or loss results to the County.

Disputes:

(a) General. Differences between the Contractor and the County, arising under and by
virtue of the contract documents shall be brought to the attention of the County at the
earliest possible time in order that such matters may be settled or other appropriate action
promptly taken. The records, orders, rulings, instructions, and decision of the County Project
Manager shall be final and conclusive 30 days from the date of mailing unless the Contractor
mails or otherwise furnishes to the County Administrator a written notice of appeal. The
notice of appeal shall include facts, law, and argument as to why the conclusions of the
County Project Manager are in error.

In connection with any appeal under this clause, the Contractor and County shall have
the opportunity to submit written materials and argument and to offer documentary evidence
in support of the appeal. Oral argument and live testimony will not be permitted. The
decision of the County Administrator for the determination of such appeals shall be final and
conclusive. Reviews of the appellate determination shall be brought in the Superior Court of
Clallam County within 15 days of mailing of the written appellate determination. Pending final
decision of the dispute, the Contractor shall proceed diligently with the performance of this
Agreement and in accordance with the decision rendered.

(b)  Notice of Potential Claims. The Contractor shall not be entitled to additional
compensation or to extension of time for (1) any act or failure to act by the County Project
Manager or the County, or (2) the happening of any event or occurrence, unless the
Contractor has given the County a written Notice of Potential Claim within 10 days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment
by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the
cost involved, and insofar as possible, the amount of the potential claim. Contractor shall
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keep full and complete daily records of the work performed, labor and material used, and all
costs and additional time claimed to be additional.

(c) Detailed Claim. The Contractor shall not be entitled to claim any such additional
compensation, or extension of time, unless within 30 days of the accomplishment of the
portion of the work from which the claim arose, and before final payment by the County, the
Contractor has given the County a detailed written statement of each element of cost or other
compensation requested and of all elements of additional time required, and copies of any
supporting documents evidencing the amount or the extension of time claimed to be due.

21, Ownership of Items Produced. All writings, programs, data, art work, music, maps, charts, tables,
illustrations, records or other written, graphic, analog or digital materials prepared by the Contractor
and/or its consultants or subcontractors, in connection with the performance of this Agreement shall
be the sole and absolute property of the County and constitute "work made for hire" as that phrase
is used in federal and/or state intellectual property laws and Contractor and/or Its agents shall have
no ownership or use rights in the work.

22.  Recovery of Payments to Contractor. The right of the Contractor to retain monies paid to it is
contingent upon satisfactory performance of this Agreement, including the satisfactory completion of
the project described in the Scope of Work (Attachment A). In the event that the Contractor fails,
for any reason, to perform obligations required of it by this Agreement, the Contractor may, at the
County Project Manager's sole discretion, be required to repay to the County all monies disbursed to
the Contractor for those parts of the project that are rendered worthless in the opinion of the County
Project Manager by such failure to perform.

Interest shall accrue at the rate of 12 percent (12%) per annum from the time the County Project
Manager demands repayment of funds.

23. Project Approval. The extent and character of all work and services to be performed under this
Agreement by the Contractor shall be subject to the review and approval of the County Project
Manager. For purposes of this Agreement, the County Project Manager is:

Name: Bruce Emery

Title: Director, Department of Community Development

Address: 223 E. 4th St, Ste 5, Port Angeles, WA 98362

Telephone: 360-417-2323

E-mail: Bruce.Emery@CiallamCountyWA.gov

Fax: 360-417-2443

In the event there is a dispute with regard to the extent and character of the work to be done, the
determination of the County Project Manager as to the extent and character of the work to be done
shall govern subject to the Contractor's right to appeal that decision as provided herein.

24. Non-Discrimination. The Contractor shall not discriminate against any person on the basis of race,

creed, political ideology, color, national origin, sex, marital status, sexual orientation, age, or the
presence of any sensory, mental or physical handicap.

25. Subcontractors. In the event that the Contractor employs the use of any subcontractors, the
contract between the Contractor and the subcontractor shall provide that the subcontractor is bound
by the terms of this Agreement between the County and the Contractor. The Contractor shall insure
that in all subcontracts entered into, Clallam County is named as an express third-party beneficiary
of such contracts with full rights as such.
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PERSONAL SERVICES AGREEMENT ATTACHMENT C

26. No Third Party Beneficiaries. This agreement is intended for the benefit of only the County and
Contractor. This agreement does not confer any benefits, rights, or privileges upon any third party.

27. Standard of Care. The Contractor shall perform its duties hereunder in a manner consistent with
that degree of care and skill ordinarily exercised by members of the same profession as the
Contractor currently practicing under similar circumstances. The Contractor shall, without additional
compensation, correct those services not meeting such a standard.

28. Time is of the Essence. Time is of the essence in the performance of this contract unless a more
specific time period is set forth in either the Special Terms and Conditions or Scope of Work.

29, Notice. Except as set forth elsewhere in the Agreement, for all purposes under this Agreement,
except service of process, any notices shall be given by the Contractor to the County Project
Manager. Notice to the Contractor for all purposes under this Agreement shall be given to the
person executing the Agreement on behalf of the Contractor at the address identified on the
signature page.

30. Severability. If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications
which can be given effect without the invalid term, condition or application. To this end, the terms
and conditions of this contract are declared severable.

31. Precedence. In the event of inconsistency in this Agreement, unless otherwise provided herein, the
inconsistency shall be resolved by giving precedence in the following order:

(a) Applicable federal, state, and local statutes, ordinances, and regulations;
(b) Scope of Work (Attachment A) and Compensation (Attachment B);
(c) Special Terms and Conditions (Attachment D); and
(d) General Conditions (Attachment C).
32. Waiver. Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior
or subsequent breach. No term or condition of this contract shall be held to be waived, modified, or

deleted except by an instrument, in writing, signed by the parties hereto,

33. Attorney Fees. In the event that litigation must be brought to enforce the terms of this agreement,
the prevailing party shall be entitled to be paid reasonable attomey fees.

34. Construction. This agreement has been mutually reviewed and negotiated by the parties and should
be given a fair and reasonable interpretation and should not be construed less favorably against
either party.

35. Survival. Without being exclusive, Paragraphs 4, 7, 13-19, 21-22 and 31-35 of these General
Conditions shall survive any termination, expiration, or determination of invalidity of this Agreement
in whole or in part. Any other Paragraphs of this Agreement which, by their sense and context, are
intended to survive shall also survive.

36. Entire Agreement. This written contract represents the entire Agreement between the parties and

supersedes any prior statements, discussions or understandings between the parties except as
provided herein.
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PERSONAL SERVICES AGREEMENT ATTACHMENT D

SPECIAL TERMS AND CONDITIONS

] 1. Reporting. The Contractor shall submit written progress reports to the County Project
Manager as set forth below:

O

With each request for payment.
Monthly.

Quarterly.

Semi-annually.

Annually.

Project completion.

Oo0Ooodaod

Other (specify):
Progress reports shall include, at a minimum, the following:

Reports shall include any problems, delays or adverse conditions which will materially affect
the Contractor's ability to meet project objectives or time schedules together with a statement
of action taken or proposed to resolve the situation. Reports shall also include
recommendations for changes to the Scope of Work, if any. Payments may be withheld if
reports are not submitted.

] 2. Insurance. The Contractor shall maintain in full force and effect during the term of this
Agreement, and until final acceptance of the work, public liability and property damage
insurance with companies or through sources approved by the state insurance commissioner
pursuant to RCW Title 48, as now or hereafter amended. The County, its appointed and
elected officials, agents and employees, shall be specifically named as additional insureds in a
policy with the same company which insures the Contractor or by endorsement to an existing
policy or with a separate carrier approved pursuant to RCW Title 48, as now or hereafter
amended, and the following coverages shall be provided:

[0 COMMERCIAL GENERAL LIABILITY:

Bodily injury, including death $ per occurrence
$ aggregate
Property damage $ per occurrence
$ aggregate
[J ERRORS AND OMISSIONS or PROFESSIONAL
LIABILITY claim
$ per occurrence
[J WORKERS COMPENSATION: Statutory amount
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PERSONAL SERVICES AGREEMENT ATTACHMENT D

[0 AUTOMOBILE: coverage on owned, non-owned, rented and hired vehicles

Badily injury, liability, including death $ per occurrence
$ aggregate
Property damage liability $ per occurrence
$ aggregate
[0 BUSINESS AUTOMOBILE LIABILITY: $ per occurrence

If the Errors and Omissions or Professional Liability insurance obtained is an occurrence
policy as opposed to a claims-made policy, the Extended Reporting Period Endorsement is not
required.

Any such policy of insurance the Contractor is required to obtain and maintain pursuant
to this Agreement shall be primary over any third party liability coverage provided to Clallam
County by and through its membership in the Washington Counties Risk Pool or WCRP. The
third party liability coverage provided by the WCRP to Clallam County shall be non-
contributory with respect to any policy of insurance the Contractor is required to obtain and
maintain pursuant to this Agreement. The County shall have no obligation to report
occurrences unless a claim or lawsuit is filed with it and the County has no obligation to pay
any insurance premiums.

Evidence of primary insurance coverage shall be submitted to the County Project
Manager within 20 days of the execution of the Agreement. The Agreement shall be void ab
initio if the proof of coverage is not timely supplied.

If the proof of insurance or certificate of coverage indicating the County is an
“additional insured” to a policy obtained by the Consultant in order to comply with this
agreement refers to an endorsement (by number, abbreviation or name) but does not provide
the full text of that endorsement, then it shall be the obligation of the Consultant to obtain the
full text of that endorsement and forward that full text to the County within 30 days of the
execution of this Agreement.

The coverage limits identified herein shall not limit the potential liability of the

Contractar and the Contractor's duty to indemnify and hold harmless shall apply to any liability
beyond the scope of insurance coverage.
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MAY
AGENDA ITEM SUMMARY 484

(Must be submitted NLT 3PM Wednesday for next week agenda)

Department: BOCC/Revenue Advisory Committee

WORK SESSION [X] Meeting Date: 5-28-24

REGULAR AGENDA Meeting Date: 5-28-24

Item summary:

[J call for Hearing (] Contract/Agreement/MOU - Contract #
[ Resolution ] Proclamation [] Budget Item
[ Draft Ordinance [ Final Ordinance X Other — Letter Review and Recommendation

Executive summary:

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? [

The Department of Natural Resources DNR reached out to inform the Board of Commissioners BOCC
that the review of Trust Land Transfer applications for the 2025-2027 biennium that includes State
Forest Lands is now open.

DNR received one application in Clallam County that includes State Forest Lands — a request from the
City of Port Angeles to transfer 3,082 acres of DNR-managed trust lands in the Elwha River watershed
to the city to manage for conservation. Of those lands, 1,877 acres are managed to support Clallam
County and junior taxing districts, primarily through the sustainable harvest of timber.

DNR will be accepting comments regarding the Trust Land Transfer proposals through June 1.

The Revenue Advisory Committee RAC met on May 20 and voted to forward a recommendation on
the City of Port Angeles’s Trust Land Transfer application to the BOCC.

BOCC will review the recommendation from RAC and vote on a draft letter submitted by
Commissioner Johnson (RAC Vice Chair) regarding the City of Port Angeles application.

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Review letter to Department of Natural Resources and recommend approval.

County Official signature & print name: %ani Gores, Clerk

Name of Employee/Stakeholder attending meeting: Board of Commissioners, Revenue
Advisory Committee — Commissioner Johnson, Finance Department

Date submitted: 5-21-22

*  Work Session Meeting - Submit 1 single sided/not stapled copy DNR RAC City of Port Angeles Trust Lands Transfer 5-28-24
**  Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



Proposed draft letter

Commissioner Johnson



Board of Clallam
County Commissioners

223 East 4" Street, Suite 4
Port Angeles, WA 98362-3015
360.417.2233 Fax: 360.417.2493

MIKE FRENCH, District 3, Chair Email: commissioners@clallamcoun .aov
RANDY JOHNSON, District 2
MARK OZIAS, District 1 TODD MIELKE, ty Administrator

May 28, 2024

Department of Natural Resources
Todd Welker — Deputy Supervisor
1111 Washington Street SE

MS 47001

Olympia, WA 98504-70010

We appreciate the additional time the DNR aIIowed Cla m Couff Bl
Transfer proposed by the City of P 57 ) S ,/;_/ newly constituted Revenue Advisory
Committee (RAC) stakeholders . -'/a ) ity’of Port Angeles with additional input

remlnder these stakeholders across Clallam
ibrary district, pool board, Port and County.

The result of this evafuatlon by the K ee is attached. We believe that the evaluation
was thorough nvironmental concerns raised by both the DNR and
the City.

7
Based on &R unanimous re endan%e Clallam County Commissioners agree with their
recommendatio ely that that LT re mendation is not moved forward to committee, and that all
parcels currently o or consider. for transfer be placed back on the active harvest schedule.

///’f/,

Thank you again for allo the Co to thoroughly evaluate the TLT proposal and to also allow time for the
beneficiaries to provide th / ortant contribution to this process.

Sincerely,

BOARD OF CLALLAM COUNTY COMMISSIONERS

Mike French, Chair Randy Johnson Mark Ozias

Enclosure: Revenue Advisory Committee Recommendation Letter

J:\public\correspondence\from bocc\2024\dnr trust lands city of port angeles 5-28-24.docx



Clallam County
Revenue Advisory Committee

223 East 4h Street, Suite 4
Port Angeles, WA 98362-3015
360.417.2256 Fax: 360.417.2493

Email: loni.go ] LoV

May 20, 2024

Clallam County

Board of Commissioners
223 East 4' Street, Ste. 4
Port Angeles, WA 98362

Re: City of Port Angeles Application to Department of Natural Resources (DNR) For Trust Land
Transfer (TLT)

Board of Commissioners:

Members of the RAC appreciate the opportunity to review and make recommendation on the
City of Port Angeles’s TLT application to DNR for the transfer to the City of Port Angeles of
3,089 acres of DNR managed lands in the Elwha watershed.

Representatives from the City of Port Angeles and the DNR were invited to present to the RAC
at a special meeting held on May 13, 2024.

The City of Port Angeles’s premise for submitting the TLT application was to protect the City’s
water supply, and they believe it fits the parameters of the TLT program for that reason. They
have not formulated a plan for management of the 3000+ acres. The City’s application states
that “there may be some short-term timber revenue loss to junior taxing districts and temporary
or short-term loss of jobs. Strategies for the transfer will include working with local taxing
districts and state legislators to mitigate impacts until replacement timber lands are acquired.”
The City has requested and received “pause” on units currently scheduled for harvest. They
had requested a pause on the Aldwell sale; however, that harvest moved forward.

During DNR’s presentation it was noted that the Port Angeles Water System Plan includes the
following statement: “Ongoing and periodic logging on private and DNR lands is expected to
continue in the lower watershed and is not expected to present a problem for the City’s Elwha
supply. These activities have not presented a problem for the City’s Elwha Ranney collector
supply since it was placed into service in 1977.” DNR'’s Habitat Conservation Plan (HCP)
ensures that timber sales include appropriate habitat protection measures including water
quality and instream flows for riparian species. All stream protection measures meet or exceed

j:\public\a22 committees and organizations\revenue advisory committee rac\correspondences\2024\rac response city of pa letter 5-
20-24.docx



forest practices regulations, and they all meet or exceed the requirements under the Clean
Water Act. DNR draws upon a variety of staff, including foresters, engineers, geologists,
biologists, hydrologists, soil scientists, economists, archeologists and others while management
activities are planned. DNR staff noted that approximately 90% of the Elwha Watershed is
protected by Federal ownership. The TLT proposal accounts for 1.5% of the watershed. Over
the past 5 years DNR sold timber on 801 acres within the watershed which accounts for 0.4%
of the Elwha watershed. Currently DNR planned timber sales within the Elwha Watershed total
762 acres or 0.4% of the Elwha watershed. Current financial impacts to county and junior
taxing districts on delayed timber sales for FY22-FY24 are:

Port Angeles School District $1,930,834

Fire District 2 $ 574,450
Fire District 3 $ 481,464
Sequim School District $ 435,297
North Olympic Library System $ 295,092
Olympic Medical Center $ 211,708

Other taxing districts impacted include the Port of Port Angeles, County Roads Department,
County General fund, and William Shore Pool.

DNR'’s Analyst Summary and Conclusion on the application’s parcels states:

“This parcel has generated significant revenue for the trust beneficiaries and is poised to
continue doing so going forward, and, per RCW 79.17.300, does not meet the Legislature’s
requirement that lands included in the Trust Land Transfer process be nonperforming or

underperforming economically.

“These parcels continue to produce regular revenue for the Common School Trust and junior
taxing districts in Clallam County, while also protecting and growing habitat for the marbled
murrelet, Northern spotted owl, and Taylors checkerspot butterfly under DNR’s State Uplands
Habitat Conservation Plan. Future timber sales remain planned inside the boundaries of the
proposed Trust Land Transfer indicate an ongoing potential for these lands to generate revenue
for both present and future generations.

“These are prime forestlands, zoned for forestry, blocked up with other DNR-managed lands,
facing limited development pressures, and close to milling infrastructure. These parcels are not
appropriate for disposal or a good fit for the Trust Land Transfer program because these
parcels are not economically underperforming and because their transfer may compromise the
management of other trust parcels west of Port Angeles. A Trust Land Transfer would not be in
the best interest of the State Forest Transfer Trust nor the Common School Trust.

"In addition to this proposed transfer not being in the best interests of the trust, the valuation
of the parcel in DNR-operable net present timber value and bare land value exceeds $15 million
and required a pre-meeting with DNR before the application was submitted.”

Following questions from RAC members and answers from the City of PA and DNR and then
discussion among RAC members, motion was made by Fire District 5, seconded by Fire District
4, and unanimously approved by roll call vote (with DNR abstaining)
“to ask the Clallam County Commissioners to move the position forward to DNR asking
that the City of Port Angeles’s application be denied on the basis that the application does
not meet the parameters of the TLT program.”

J:\public\A22 Committees and Organizations\Revenue Advisory Committee RAC\Correspondences\2024\RAC
Response City of PA Letter 5-20-24.docx



While the City’s intentions are understood and acknowledged, the RAC does not feel the City is
fully aware of the impacts of such a transfer, regardless of what kind of transfer, and is
concerned about future fire risk to set aside lands. It was commented that the City did not use
best science in putting their request together.

The RAC thanked DNR for its best management practices in its forestry program, as well as
thanking them for their analysis of the presented application.

In summary, it is the DNR’s analysis that the City of Port Angeles’s application for Trust Land
Transfer of 3,000+ acres in the Elwha watershed does not meet the parameters of the

program.

The Clallam County Revenue Advisory Committee recommends that the County Commissioners
send this letter to DNR requesting that the application not be moved forward to committee
ranking because the included timber land is not nonperforming or underperforming, therefore
not meeting the parameters of the TLT program. It is also requested that ALL parcels currently
on hold or under consideration for transfer (including the restoration project for Power Plant) be
placed back on the active harvest schedule, thereby continuing DNR'’s fiduciary responsibilities
to the beneficiaries.

Thank you for your consideration.

Sincegely,
N ~N
Connie Beauvte:/i(, Chair
Clallam County Revenue Advisory Committee (RAC)

J:\public\A22 Committees and Organizations\Revenue Advisory Committee RAC\Correspondences\2024\RAC
Response City of PA Letter 5-20-24.docx



Letter from DNR & Copy of
City of PA’s application



DEPARTMENT OF
NATURAL RESOURCES

COMMISSIONER OF PUBLIC
LANDS OFFICE

1111 WASHINGTON ST SE

M5 47001

OLYMPIA, WA 98504-7001

360-902-1000
WWW.DNR.WA.GOV

April 23,2024

Clallam County Commissioners
223 E 4 Street, Suite 4
Port Angeles, WA 98362

Dear Clallam County Commissioners,
We are reaching out to you to inform you that the opportunity for county review of Trust Land Transfer

applications for the 2025-27 biennium that include State Forest Lands (lands that support your county

government) is now open.

DNR received one application in Clallam County that includes State Forest Lands —a request from the
City of Port Angeles to transfer 3,082 acres of DNR-managed trust lands in the Elwha River watershed to
the city to manage for conservation. Of those lands, 1,877 acres are managed to support Clallam County
and junior taxing districts, primarily through the sustainable harvest of timber.

Given your request in December 2023 to create a collaborative relationship between our agency and
county officials, we want to ensure that you have an opportunity to provide feedback regarding the City
of Port Angeles’ Trust Land Transfer application, which is attached.

The parcels included in the City’s application have generated significant revenue for trust beneficiaries
and continue to produce regular revenue for beneficiaries, while also protecting and growing habitat for
the marbled murrelet, Northern spotted owl, and Taylor’s checkerspot butterfly under DNR’s State
Uplands Habitat Conservation Plan. Future timber sales remain planned inside the boundaries of the
proposed Trust Land Transfer indicate an ongoing potential for these lands to generate revenue for both

present and future generations.

These are prime forestlands, zoned for forestry, blocked up with other DNR-managed lands, facing
limited development pressures, and close to milling infrastructure. These parcels are not economically
underperforming and their transfer may compromise the management of other trust parcels that
benefit Clallam County and junior taxing districts west of Port Angeles.

DNR will be accepting comment regarding all of the Trust Land Transfer proposals through May 15, and
emails can be sent to dnrtltprogram@dnr.wa.gov.




Clallam County Commissioners
April 23,2024
Page 2 of 2

For more information on the Trust Land Transfer process, piease click here. if you have any further
guestions, please reach out to Program Manager Kenny Ocker at I r@ddnr.wa.goyv or 360-810-
1217 and he will be happy {o assist you.

Sincerely,

Todd Weller

Todd Welker
Deputy Supervisor, State Uplands



Port Angeles - Elwha Clallam County Trust Ownership Map
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Washington State Department of Natural Resources (DNR)
Trust Land Transfer Program Parcel Application Cover Sheet

Date: 9/29/2023
Name of parcel: Elwha Watershed Protection Project

County/counties in which parcel is located: Clallam

Contact Information
Provide contact information as indicated below. All fields are required unless indicated otherwise.

A receiving agency also can serve as an applicant, in which case the receiving agency primary contact name and
applicant name would be the same. The primary contact at the receiving agency does not need to be the same

person who signs the receiving agency's letter of intent.

> Applicant

Name: Nathan A. West

Professional affiliation (if any): City of Port Angeles

Job title (if any): City Manager

Mailing address*: 321 E Fifth Street Port Angeles, WA 98362
Best phone number to reach you: 3604174500

Email address: nwest@cityofpa.us

*Optional

» Receiving Agency

Name of receiving agency: City of Port Angeles

Mailing address: 321 E Fifth Street Port Angeles, WA 98362
Primary contact name: Nathan West

Job title: City Manager
Primary contact phone number: 3604174500

Primary contact email address: nwest@cityofpa.us

Washington State Department of Natural Resources | TLT Program Application



Washington State Department of Natural Resources

Trust Land Transfer Program Parcel Application

Fill out this application to nominate a parcel of state trust lands for the Trust Land Transfer
{TLT) Program. All fields are required. Submit the following attachments with your application:

¢ A map of the proposed parcel. include section boundary lines for gesgraphic reference so DNR can map

the parcel in its GIS data system.

* Aletter of intent from the receiving agency to accept and manage the parcel (required). The letter must
be signed by scmeone at the receiving agency who has the authority to accept the transferred parcel.

o Letters of support from the community, receiving agency, advoecacy groups, neighborhood associations,
or others. Letters of support are optional but strongly recommended. if you need more time to obtain
letters of support, you may submit them separately from your application. Letters should be sent to
dnrtltprogram@dnr.wa.gov no later than April 1, 2024.

Submit this application, including the cover sheet and requested attachments, to dnrtltprogram@dnr.wa.gov by
5pm on September 30, 2023. Make sure the application is signed by both the applicant and the primary contact
at the receiving agency. The primary contact does not have to be the same person who signs the receiving

agency letter of intent.

Please do not send attachments that are not specifically requested in this application, such as fact sheets, press
releases, or other materials. These additional attachments will not be reviewed or provided to the advisory

committee for use in scoring. Also, do not send photos. If your parcel is considered eligible for the TLT program,
you will be asked to give a presentation to the advisory committee; photos can be included in your presentation.

For more information on the TLT program and instructions for filling out this application, visit
www.dnr.wa.gov/managed-lands/land-transactions/trust-land-transfer.

Part A: Parcel, Applicant, and Receiving Agency Names

Date: 9/29/2023

Name of parcel: Elwha Watershed Protection Project
Applicant name: Nathan A. West

Name of receiving agency: City of Port Angeles

Name of primary contact at receiving agency: Nathan West

Part B: Parcel Information

Parcel Location and Zoning
if the entire parcei is in one county, fill out the top three lines oniy. if the parcei crosses county boundaries,
provide information for the portion of the parcel that is located in each county.

Washington State Department of Natural Resources | TLT Program Application



County in which parcel is located: Clallam

Township, range, and section: Sce Attachment A

Current zoning: RCC3 and RCC5

County in which parcel is located:
Township, range, and section:

Current zoning:

County in which parcel is located:
Township, range, and section:

Current zoning:

Total, estimated number of acres in proposed parcel: 3089

Does this parcel include State Forestiands? [:]

Yes No

If yes, approximately how many acres of State Forestlands does this parcel include?

Parcels that are worth $15 million or more, or have 4,500 or more total acres require a pre-nomination meeting

with DNR and the receiving agency before July 1, 2023.

If your parcel meets this criteria, indicate the date on which the meeting occurred:

DNR strongly recommends a pre-nomination meeting with DNR and the receiving agency for parcels that
include 1,000 acres or more of State Forestlands, regardless of the parcel's total size or value. The meeting

should take place before July 1, 2023.

If your parcel meets this criteria, did you attend a pre-nomination meeting? I:]
Yes

Date on which the meeting occurred: N/A

Washington State Department of Natural Resources | TLT Program Application



Parcel Description

Describe the topography. For exampile, is the parcel flat, hilly, or mountainous?

Terrain in the Elwha watershed can best be described as hilly. Elevations in the parcels range from sea level to just
under 800 feet. The relatively subtle variations in topography reflect the geologic history ot the watershed, with uplitt
of the Clympic mountains later smoothed and shaped by glaciers and the constant, eroding processes of the Elwha
River and its tributaries, Indian Creek and Little River.

What is the dominate vegetation type {for example, forested, grassland, shrub-steppe)? If forested, is the
entire parcel forested or does the parcel have a mix of forest and open areas?

The dominant vegetation type in the Elwha watershed are dry Douglas-fir dominated forests which are unique to the
rainshadew climate found only on this part of the North Olympic Peninsula. Within this dry climate zone, the forests
respond to micro-climates and variations in topography. Mesic sites with higher soil moisture or fog can feature a
high cover of western red cedar with associated moist site indicator understories of sword fern and salmonberry, Drier
sites host madrone, ocean spray and baldhip rose. Elwha watershed uniquely features balds hosting less common
meadow species.

Are there barns, boat launches, public restrooms, or other facilities on the parcel? If yes, describe. If the
parcel has been leased for agriculture or other uses, describe any improvements the leaseholder has
made, if known.

These parcels feature public trails including the Olympic Adventure Route of the Olympic Discovery Trail.
Numerous other important community trails are located on these properties. There are no other noteworthy facilities

on these parcels.

Describe any unique physical features of the parcel, such as local landmarks or water bodies.

The most unique (eature of the parcels is the floodplain of the Elwha River, and its important tributaries Little River
and Indian Creek. The parcels are adjacent to or include parts of these waterbodies and associated floodplains.

Due to the history of forest management, the parceis include a mix of forest stand ages and conditions, ranging from
100+ vear old naturally regenerated forests with complex canopy structure, to very recent clearcuts.

Washington State Department of Natural Resources | TLT Program Appiication 3



Part C: Prioritization Criteria

In the following section, address four of the five prioritization criteria that the advisory committee will use to
prioritize the parcels for transfer!. Answer all questions succinctly. Refer to the prioritization criteria summary

for information on how each criterion is scored.

This application does not include Criterion Five, tribal support. DNR and the receiving agency together will
conduct tribal outreach and provide a summary of comments received to the advisory committee in a separate

document.
DNR records and files are subject to the Public Records Act (RCW 52.46). In addition, DNR will post applications
for eligible parcels on its website. Do not include any confidential or sensitive information in your application

that cannot be made public. For example, do not provide specific location information for rare or unique
plants or specific descriptions and location information for archaeological sites, artifacts, or other sensitive

cultural resources.

To protect personal contact information such as email addresses and phone numbers, the cover sheet on this

application will be removed before the application is posted.

» Criteria One: Community Involvement and Support

This criterion gauges the level of community involvement and support for transfer of the proposed parcel. This
criterion does not address tribal support. As noted above, tribal support is assessed through a separate process.

When scoring your parcel for this criterion, the advisory committee will consider letters of support from local
citizens, local organizations, local elected officials, interest groups, volunteers, public agencies, and others, in
addition to the information in your application. These letters are optional but encouraged. You may provide
these letters to DNR with your application, or send them to DNR separately from your application package by

April 1, 2024,

1 Some deed restrictions will be placed upon the parcel when it is transferred. Restrictions may include mineral reservations {RCW
79.11.210), ability to purchase road access (RCW 79.36.370), specific easement reservations to protect remaining state trust lands, and/or
restrictions on future, permitted uses of the property for the grantee (receiving agency) and their successors (in the event the parcel is
conveyed to a new owner, or the receiving agency changes their name). Use restrictions will be based on the specific legislation that
authorizes and funds the transfer. DNR also may consider a DNR proprietary use and management restriction on the parcel associated with
DNR’s State Trust Lands Habitat Conservation Plan (HCP). DNR will consult the intended TLT recipient on any proposed, proprietary HCP

encumbrance language prior to the transfer.

Washington State Department of Natural Resources | TLT Program Appilication



Has the community been provided an opportunity to learn about the proposed transfer and share
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Yes, Community awareness and concerns about logging in the Elwha River Watershed date back to the “Aldwell”
timber sale. The community has expressed significant concerns about logging on state land in the Elwha River
Watershed and has supported the proposed transfer of the land as a solution. Local residents active with the Eiwha
Legacy Forests coalition held two educational forums at the Port Angeles library. Hundreds of flyers and
informaticnal materials have been distributed in public places, including farmers markets and the County fair. The
Board of Clallam County Commissioners held a work session discussing revitalization of the trust land transfer
program, and in that forum numerous community members have expressed their support for trust land transfer as a
revenue replacement option to protect lands in the Elwha River Watershed. On Septernber 15, 2023, the Port Angeles
City Council discussed the proposed transfer and voted unanimously to direct the City to submit this application
pertaining to lands in the Elwha River Watershed.

Describe the level of involvement and support from the community for the transfer, including local citizens,
local organizations, local elected officials, interest groups, volunteers, public agencies, and others.

The City of Port Angeles has received a substantial number of complaints and concerns regarding the protection of
these State forest lands. No less than 228 emails have been received by Council and staff. City Council has taken
action on multiple occasions to protect and support the integrity of the Elwha Watershed. These actions have included
proclamations, letters, direction to staff and support of local organizations working towards the same results. City
Council has held Open Public Mestings where discussion of protecting these portions of our watershed have been
included. Those meetings took place on October 18, 2022, September 20, 2022, April 4, 2023, May 16, 2023,
September 5, 2023 and September 15, 2023. City representatives have attended muitiple Board of Natural Resource
mectings, and County Commission meetings providing testimony on the protection of these watershied lands.

A broad group of residents, organizations and state and local lawmakers have voiced their support for protecting

forests in the Elwha River Watershed. Nearly 2,500 people have sent letters seeking cancellation of the Power Plant

timber sale.
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Explain any known opposition to the transfer and any efforts to mitigate or address this opposition. Provide
an explanation of why the transfer should move forward despite any community opposition.

There is no known opposition to the transfer. Emails directed to City Council have been for the protection of this
forestland and watershed rather than against. Of the 228 emails referenced in the above question only one was in
opposition to the Council's position. While some concerns may arise from junior taxing districts, most of those
districts depend on the long term protection of the Elwha River water supply for their viability.

Describe any outreach efforts specifically to overburdened communities, underserved populations, or
vulnerable populations, and summarize any feedback received from these groups.

The City of Port Angeles is largely made up of a population that can be classified within Federal guidelines as one that
is an overburdened community that is also underserved and vulnerable population as this community is heavily reliant
on our tourism industry as a major economic driver. The tourism sector of the community economic survivability is

largely dependent on the responsible use of an ever vulnerable reliable water supply.
Specific outreach activities have centered around the discussions at City Council meeting forums and discussions,
local housing community events and at forums for residents and staff to discuss water concerns such as at the County

Fair.

The community is well aware of the vulnerability of the city only having but a single source of drinking water through
the Elwha River and our need to continually protect that precious resource especially in these times of post Elwha
River Dam Removal. Additional reminders of the importance to protect the Elwha River watershed flows and the
precarious conditions present with a single source of life sustaining water on our residents especially given the annual
water conservation emergency directives that they receive when the flows of the Elwha River reach perilous levels

during mid to late summer into the fall months of the year.

> Criteria Two: Ecological Values
Ecological values are the water, minerals, biota, and other factors that make up natural ecosystems and support

native life forms. Examples of high ecological values include but are not limited to the following:

Habitat for fish and wildlife species, including federal or state endangered, threatened, or sensitive
species; and/or wide-ranging migratory species, especially winter range for these species.
* Opportunities to create larger blocks of high-quality habitat.
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ederal or state endangered, threatened, or sensitive plant species.
orests that meet the definition of old growth in DNR's Policy for Sustainable Forests.
o Other ecological traits that make this parcel significant on a global, regional, state, ecosystem, or

@
TTUTY

watershed level.

Describe the specific ecological valuas of the proposed transfer. include the ecological and biological quality
of wildlife habitat and the hahitat’s role in supporting these species. If discussing endangered, threatened,
or sensitive plant species, do not provide specific location information.

Forested parcels in the Elwha Watershed offer very high quality habitat due to the mix of forest age classes and forest
types found within i, in particular the structurally complex older forest, with large diameter Douglas -fir and western
red cedar trees. This whole area occurs within the rainshadow of the Olympic Mountains, resulting in unique forests
which have adapted to the relatively dry climate conditions and occur only in this limited geographic area. The parcels
offer high quality habitat for a broad mix of species, from amphibians to passerine birds. Importantly, these forests are
contiguous with documented habitat for the endangered marbled murrelet. The forests in the Elwha Watershed, and
especially these parcels adjacent to the Elwha River, play an important part in restoration of the watershed where over
$360 million dollars has been spent to restore native fish populations including federally listed Bull Trout and
Chinook. Intact forest structure is an essential component of a hydrologic cycle beneficial to fish retain and cool
surface water,reduce sediment delivery to the Elwha and guard against low flows in the summer..

Older forests such as those included in these parcels provide the additiona! important ecological benefit of storing and
sequestering atmospheric carbon. Maintaining intact forests as well as reducing road construction associated with
logging prevents the carbon loss to the atmosphere from the logging, and maintains the impressive carbon capturing

power oider forests provide.

Lastly, these forests enhance the climate resilience to climate stressors, and reducing the risks of biowdown, wildlife,

landslides and flooding.

Describe the proximity of this parcel to other conserved areas {public, private, or tribal}. Will this transfer
create larger blocks of quality habitat?

These parcels are adjacent to the Elwha Project Lands, areas conserved as part of the Elwha dam removal project.
They link to the Olympic National Park, thus increasing the connectivity between less disturbed forest tracts south to
north along the Elwha and creating and enhancing blocks of larger quality habitat used by many species including elk,

deer, cougars and bears.

These parcels are in close proximity to the Lower Elwha Klallam Tribe Creation site a location that is highly
important to the Tribe's culture and histoty.
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Describe the stewardship or management practices of the receiving agency to perpetuate the ecological
values of the parcel. For example, does the agency have the ability to manage, monitor, and protect these
values once the parcel is transferred? How would the parcel fit within long-term management plans?

The City of Port Angeles is a full-service city providing residents with a staff who routinely professionally practice in
the areas of land management stewardship, Civil and Environmental Engineering and one with a fully staffed fulltime
employee Fire Department. The City is well positioned to protect the ecological values of this parcel as a protective
armor watershed especially given that it is a key sustainability component for the viability of our community.
Protection of the Elwha River watershed is a major component of our Water Management Plan and is embraced in the
mission and values expressed in our Climate Resiliency Plan. Management of this parcel is in the long term interest of
the city and as such will be an important component of our long-term management plan.

> Criteria Three: Economic Values

This criterion addresses the potential positive or negative economic impact of the proposed transfer on local
economic industries and the extent of those impacts. Examples of economic industries include but are not

limited to the following:

e Local recreation e Shellfish

e Local tourism e Agriculture
e Forest products

= Non-forest products

e Local public services

In your answer, do not address the impacts to local industries of ceasing DNR’s trust management activities on
the parcel, now or in the future. Examples of these activities include timber harvest or leases for agriculture,
grazing, or other uses. If a parcel is being nominated for this program, chances are that few, if any, of these
activities are occurring on the parcel now, and the potential for these activities occurring in the future is low.
DNR assesses this potential in detail when it conducts the “best interests of the trusts” analysis.

Instead, address the potential economic implications (positive or negative) of the parcel becoming a park,
open space, nature preserve, or similar designation. For example, will the transfer:

e Attract more visitors to the area, who will spend money with local businesses?
e Provide additional protection of water resources, which will protect a local fish or shellfish industry?
e Affect agriculture, timber harvest, grazing, or other revenue-generating activities currently occurring on

adjacent or nearby private properties?
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¢ Affect future development plans for the local area?
» Affect the delivery of public services, such as a water pipeline, transmission line, or other

infrastructure?
Describe the positive economic values of this transfer,

The City of Port Angeles has 13 large employers that produce in excess of 100 jobs each. All of these employers rely
heavily on a consistent and dependable water supptly. For most, their business model would not succeed without
potable and industrial water. Therefore our jobs and local businesses that depend on the Eiwha water supply are
critical to maintaining our limited economic base. Port Angeles is also the economic center ot the Otympic Peninsula
with well over 400 businesses that rely on adequate fire flow via City services and the Elwha River. By protecting all
of the subject parcels and ultimately the watershed the jobs of hundreds of businesses will be retained. Port Angeles
sees over 3 miliion tourists annually and our tourism sector is a major driver in the local economy. The subject parcels
host critical segements of the Olympic Discover Trail Adventure system which host numerous events annually. These
events generate overnight stays and service industry activity that sustains the area economy. Protecting these
properties heips maintain the environmental quality that enables the Olympic Peninsula to be a tourist destination. For
visitors and locals the parcels maintain accessible cover of salal, ferns, mosses and berries harvested for sale for flower
arrangement and holiday decorations. The parcels identified have limited economic viability from irregular timber
harvest due to encumbrances and the need to protect their many unique environmental characteristics.

Describe the negative economic values of this transfer, and any potential strategies for mitigating those
impacts.

There may be some short-term timber revenue loss to junior taxing districts and temporary or short-term loss of jobs.
Strategies for the transfer will include working with local taxing districts and state legislators to mitigate impacts until

replaced timer lands are acquired.
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> Criteria Four: Public Benefits

A public benefit is something that has a positive effect on the general public or one or more groups of people.
Examples of public benefits include but are not limited to the following:

e Park, open space, nature preserve, or similar designation
Opportunities for resource-based recreation that are scarce or unavailable in the local area

°
e ADA-accessible recreation opportunities

s Distinctive scenic or aesthetic features

Documented archeological, non-tribal cultural, or historically significant sites (Indicate if these features
are present but do not describe them or indicate where on the parcel they are located)

e Scientific research opportunities and outdoor education opportunities

Describe the current public benefits provided by the parcel. Including any existing recreational uses.

The public benefits provided by these parcels include recreational and ecosystem services.

Access to conserved lands, trails, and parks is crucial to quality of life. Research shows that conservation and open
spaces promote our well-being and improves both both physical and mental health. Recreational use of this parcel
includes birding, hiking, walking, trail running, mountain biking, gravel biking, climbing, horseback riding, trail and
trials motorcycle use. These activities occur not only on or near the Olympic Adventure Route, but also through
networks of informal trails spread throughout the parcels.

We do not have any adequate mechanism to economically calculate the many and valuable public benefits provided by
the ecosystem services these parcels provide. Mature forest canopy and associated soils improve water quality by
capturing precipitation, filtering surface pollutants, and slowing runoff, tehrefore keeping surface water cool and
maintaining in-stream summer flows. Further, forests remove air pollutants that endanger human health and damage

structures.
These mature forests provide the public benefit of mitigating the effects of climate change.

Public benefit related to City of Port Angeles water supply.

Describe the public benefits that would result from the transfer. For example, transferring this parcel could
expand existing public recreational access to the parcel, or provide new access.

The main public benefit is to further bolster the security of the City and County water supply. Short-term job loss
associated with a decrease in logging activities in the transferred parcels, is mitigated by the local economic benefits
of a more secure water supply, enhanced recreation and tourism, and increased job opportunities in ecological forest
management. The transfer also will further opportunities that promote non-timber forest practices such as: harvesting
berries, salal etc. The City would further highlight the high value of ecosystem services already identified in the DNR
report entitled Trust Lands Performance Assessment Project: Charting a Course for the Future
(https://www.dnr.wa.gov/publications/em_tlpa lege report complete.pdf). This repoit illustrates an annual value of
ecosystem services in the amount of $990 million and the social cost of carbon of forested areas as $16.56 billion.
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Identify the communities that would be served by the parcel, including any overburdened community,
underserved popuiation, or vuinerabie popuiation that might receive direct pubiic benefits from this
transfer,

The City of Port Angeles, Clallam County residents will be directly served by the protection of these parcels. The
City transmits water to the Clallam Public Utility District beyond City boundaries serving over 30% of the County's
population. Dry Creek Water and the Lower Elwha Klallam Tribe also rely heavily on the Elwha River for water.

Port Angeles has long been an economicaily disadvantaged community with income ieveis far beiow the State
average. Our local underserved populations will continue to benefit from the non-forest timber products accessible

throughout these parcels.

Describe how the proximity of the proposed transfer to these communities may increase the benefits you
describe.

Local access to recreational opportunities and non-forest timber products will be retained. The proximity to Port
Angeles and other underserved communities enables easy access for local needs.

Cite any publicly reviewed or adopted plans that support the need for the public benefits identified. Provide a
link to these pians if avaiiable.

https://www .cityofpa.us/DocumentCenter/View/5994/Water-System-Plan-20187bidld= Water System Management
Plan

https://www .cityofpa.us/DocumentCenter/View/11771/2022-Climate-Resiliency-Plan---Final
Climate Resiliency Plan

https://www.cityofpa.us/937/Comprehensive-Plan
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Part D: Receiving Agency

How will the receiving agency manage this parcel? Will the parcel be managed as a park, open space,
nature preserve, or similar designation? Include information on how you will preserve the parcel’s
ecological values and public benefits. If the parcel is forested, describe plans (if any) to maintain or improve

forest health and reduce wildfire risk.

The City of Port Angeles will manage these parcels as open space. Recreational access will be maintained. Where
needed to to improve forest health and reduce wildfire risk, the City may elect to develop forest management plans
under which ecological forest methods including selective forest thinning might be applied.

Is there a comprehensive or landscape management plan that would apply to this parcel once it is

transferred? If yes, include a hyperlink to the plan, if available.

See plans mentioned above most specifically the Water Systems Management Plan and Climate Resiliency Plans.
Additional plans will be developed as necessary upon transfer.

https://www.cityofpa.us/DocumentCenter/View/5994/Water-System-Plan-2018?bidld= Water System Management
Plan

https://www cityofpa.us/DocumentCenter/View/11771/2022-Climate-Resiliency-Plan---Final
Climate Resiliency Plan

Washington State Department of Natural Resources | TLT Program Application 12



Has the acquisition of this parcel been identified in planning documents as a priority? If yes, briefly expiain

why.

The acquisitions of these specific parcels have not been called out in planning documents, however, the motives for
the transfer are incorporated throughout City policy documents with the message being protect the City's water supply.
As noted in prior responses multiple Council actions have also recently been taken which effectively act as City
policy. Most notable is the City Council action at the September 19th meeting where Council considered and
approved the TLT approach and autherized the submission of the application.

How will the receiving agency fund the management of this parcel?

The City of Port Angeles works with numerous non-profit partners that assist with maintaining public properties and
facilities. The City also has over 250 employees. Protection of the Eiwha River watershed is a key component of our
Water Management Plan and is embraced in the mission and values expressed in our Climate Resiliency Plan.
Management of this parcel is in the long term interest of the city and as such will be an important component of our

long-term management plan.
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Part E: Summary Statement

In 300 words or fewer, summarize why you think this parcel is a geod candidate for the TLT program.

The parcels identified are critical contributors to the Elwha River water supply and therefore impact a large portion of
the Clallam County water supply for residents and businesses alike. Department of Natural Resources (DNR)
standard practices for these properties lack the protection necessary to ensure the timberlands within these parcels
protect critical watershed infiltration. Even with DNR standard practices timber harvest should not occur on slopes
equal to or greater than 35%. Calculations for slopes equal to or greater than 35% within the proposed TLT area is
1,498 acres. The forests within these parcels act as an infiltration bank that maintain healthy flows of tributaries and

groundwater into the Elwha River. A transfer to the City will ensure the the protection of the watershed is at the
forefront of parcel planning and management.
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Part F: Signatures

> Applicant

The information { have provided is true to the best of my knowledge.

N athan &. Leat 09/26/2023
Signature Date
City Manager City of Port Angeles

Job Title (if any) Professional affiliation {if any)

> Receiving Agency*

*If the receiving agency is acting as the applicant, check this box and leave rest of this section blank.

| have reviewed this application and the information is true to the best of my knowledge.

Signature Date

Job Title Professional affiliation {if any)
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DRAFT/Author’s Work/Subject to Change
Part G: Glossary

Old-growth forest: Per DNR’s Policy for Sustainable Forests, forest stands of at least 5 acres that are in the
most structurally complex stage of stand development, sometimes referred to as the fully functional stage of
stand development, with a natural origin date prior to 1850, generally considered the start of European
settlement in the Pacific Northwest. Examples of structural complexity include multiple canopy layers, snags,

gaps in the forest canopy, and fallen trees on the forest floor.

Overburdened community: A geographic area where vulnerable populations face combined, multiple
environmental harms and health impacts, and includes, but is not limited to, highly impacted communities as
defined in RCW 19.405.020 (ESSSB 5141 Sec. 2 (11)). "Highly impacted community" means a community
designated by the department of health based on cumulative impact analyses in RCW 19.405.140 or a
community located in census tracts that are fully or partially in "Indian country" as defined in 18 U.S.C. Sec.

1151

Resource-based outdoor recreation: Outdoor recreation that is dependent on a particular element or
combination of elements in the natural and cultural environments that cannot be easily duplicated by humans.

Examples include but are not limited to trail use, camping, boating, swimming, picnicking, and nature study.

Underserved populations: Populations who face barriers in accessing victim services, and includes populations
underserved because of geographic location or religion, underserved racial or ethnic populations, populations
underserved because of special needs (such as language barriers, disabilities, alienage status, or age) and any
other population determined to be underserved by the Attorney General or the Secretary of Health and Human

Services, as appropriate (34 USC § 12291(a)(39)).

Vulnerablie populations: Population groups that are more likely to be at higher risk for poor health outcomes in
response to environmental harms (ESSSB 5141 Sec. 2 (14)). "Vulnerable populations" includes, but is not
limited to: (i) Racial or ethnic minorities; 11 (ii) Low-income populations; 12 13 (iii) Populations
disproportionately impacted by environmental harms; and 14 15 (iv) Populations of workers experiencing

environmental harms.
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Attachment A

Name DNR Parcel Sys DNR Parcel Acres  Section Zoning Trust
Parched | 5621 31| T30 R6W s23] RCC3 and/or RCCS|State Board Transfer
Parched 3622 21{ T30 R6W s23| RCC3 and/or RCC3|State Board Transter
Parched SA74 44] T30 RAW <23 RCC3 and/or RCCS[Camman Schanks and Indemnify
Parched 16442 42| T30 R6W s23| RCC3 and/or RCCS5|Common Schools and Indemaity
Parched 5620 279| T30 R6W 523| RCC3 and/or RCC5|State Board Transfer
Parched 5623 21] T30 R6W s23] RCC3 and/or RCC5|State Board Transfer
Parched 16441 227| T30 R6W s23| RLLS and/or RCUS|Common Schools and Indemnity
Parched Total 665
Elwha West 5594 40] T30 N R7W s8] RCC3 and/or RCC3
Elwha West 5600 45| T30 N R7W s10| RCC3 and/or RCCS
Elwha West 5595 86/ T30 N R7W st0] RCC3 and/or RCCS
Elwha West 5602 181] T30 N R7W sie| RCC3 and/or RCCS
Eiwha West 5603 5| T30 N R7W si6| RCC3 and/or RCCS|
Elwha West 5601 72| T30 N R7W s13| RCC3 and/or RCCS
Elwha West 5605 30| T30 N R7W slg| RCC3 and/or RCCH
Elwha West 5615) 194] T30 N R7W s21] RCC3 and/or RCCA
Elwha West 11643 78| T30 N R7W s21] RCC3 and/or RCTS)
Elwha Wast 781
Elwha East 5597 189] T30 N R7W s14{ RCC3 and/or RCC
Elwha East 5598 10| T30 N R7W s14] RCC3 and/or RCC5
Elwha East 5599 31| T30 N R7W s15] RCC3 and/or RCCH
Elwha East 5617 42| T30 N R7W s22| RCC3 and/or RCCS
Elwha East 5618 105 T30 N R7W s22] RUU3 and/or RCU))
Elwha East 5619) 15| T30 N R7W s22] RCC3 and/or RCC5|
Elwha East 5626 252] T30 M R7W s525| RCC3 and/or RCC
Elwha East 5629) 346] T30 N R7W s29] RCC3 and/or RCC
Elwha East 5627 2| T30 N R7W s26| RCC3 and/or RCCH
Elwha East 116393 41| T30 N R7W s26] RCC3 and/or RCCS|
Elwha East 116427 26| T30 N R7W s22| RCC3 and/or RCCS|
Elwha East 116428 4] T30 N R7W s22] RCC3 and/or RCC3
Elwha East 116429 78] T30 N R7W s22[ RCC3 and/or RCC5
Elwha East 116434 277 T30 N R7W s26] RCC3 and/or RCC5
Elwha East 116435 106] T30 N R7W s25] RLLS and/ot RUC)|
Elwha East Total 1564
Indian Creek 5669 37] T30 N R8W 522] RCC3 andjor RCCof
Tndian Creek 5671 42| T30 N R8W s23] RCC3 andjor RCC3|
Indian Creek Total 79
3089

Elwha Watershed Protection Project Acreage Total
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CITY WANAGER

September 29, 2023

Bobin Hammill

TLT Progeam Manager
MS 47014

Olympia, WA 98504

Re: Letter of Tntent - Nomination of a Parcel of State Trust Lands for the Trust Land Transfer (TLT) Program

Dear Robin Hammill,

The City of Port Angeles hereby presents the Trust Lands Transter Program Application for the Elwha Watershed
Protection Project. As required by the application. the intent of this letter is to verify the City Council of the City of
Port Angeles through Council action taken on September 19, 2023, directed the City Manager to submit a Trust Land
Transfer application to DNR ne later than September 30, 2023 to protect the forest within the Elwha Watecshed.
Additionally, Council’s motion stated the City should also continue to pursue options for Department of Natural
Resources to use these properties for but not limited W carbon sequestration, other legislative fixes that address
watershed protection, additional ewnership options and potential property management solutions. Furthermore, this
letter is intended to communicate that [, City Manager Nathan West, is authorized as the individual with the authority

'o accept the transfarred parcel on behalf of the City.
The City will continuc to oppose the State logging in the Elwha River Watershed, until such time that we can

prozctively and collectively discuss a long-term plan for harvests that protects the river and vur communi ty’s water
supply. As wc have shared previously. the Clwha River is the water source which serves our entire community and

wver 23% of the counly-wide drinking water.

We believe this issue is relevant to all citizens within the city and county as our residents und employers rely heavily
on an engoing and adequate water supply. Thank you in advance for your review and consideration of this important

application,

Sincerely,

MNathan A. West

City Manager
City of Port Angeles



Washington State Legislature Olympia, WA 98504-060D

Legisiative Building

September 26, 2023

Robin Hammill
Department of Natural Resources
Trust Land Transfer Program Manager

Re:  City of Port Angeles’ TL'T Application — Elwha River Watershed

Dear Ms. Hammill:

I am writing to express my support for the City of Port Angeles’ nomination of parcels within the
Elwha River Watershed for the trust land transfer program in the 2025-27 biennium.

The City of Port Angeles is an underserved rural community that relies on the Elwha River as its sole
source of drinking and industrial water. Port Angeles City management and Council has expressed
valid concerns that logging in the Elwha Watershed compromises efforts to restore endangered salmon
habitat; threatens other endangered and recovering species; destroys essential carbon sinks; and

threatens the City’s sole drinking water source.

The iconic Elwha River is important to all Washingtonians and remains the largest completed dam
removal project in U.S. history. The federal government spent $327 million in Elwha River restoration
post-dam removal. Transferring these forests out of the trust so that they are no longer subject to
industrial logging compliments the larger scale restoration efforts and is an essential step toward
restoring the ecosystem, preserving cultural areas of importance, protecting designated marbled
murrelet areas, and securing vital sole source water supply for over 30,000 people. It also presents a
significant economic opportunity to secure better suited timber for harvest away from environmentally

sensitive areas found in the Elwha Watershed.

Sincerely,”

M e

Representative Mike Chapman
24" Legislative District




Protect Forests in the Elwha Watershed

WHEREAS the Elwha River Watershed is in a state of recovery after DEMOCRATS

the removal of two dams, and the water quality and quantity of the
Elwha River are essential for the health of both salmon species and

the people of Clallam County; and

WHEREAS the Forest lands in the Elwha River Watershed play a critical role in mitigating climate
change by absorbing and sequestering carbon dioxide; and

WHEREAS the Washington Department of Natural Resources (DNR), led by Commissioner of
Public Lands Hilary Franz, continues to propose logging of older forests in the Elwha River
Watershed, including forests within the proximity of the river itself, known by the sales names

"Power Plant" and "TCB23"; and

WHEREAS the harvesting of timber of said forest will compromise efforts to restore salmon habitat,
affect other recovering species, destroy important essential carbon sinks, threaten the sole drinking
water source for the City of Port Angeles and over 25% of Clallam County, and diminish
recreational value to the community; and

WHEREAS our Legislative District Representative Mike Chapman has stood up for his constituents
in opposition to the proposed timber harvests designated as TCB23, and Power Plant forests;

THEREFORE, BE IT RESOLVED that the 24" Legislative District Democrats call upon Hilary
Franz, Public Lands Commissioner, to direct the Department of Natural Resources (DNR) to:

1. delay or cancel the timber sales known as TCB23 and Power Plant;

2. evaluate these important stands relative to the Elwha River Watershed and the protection
of steep slopes located between these stands and the river; and

3. pause all timber sales on State lands in the Elwha River Watershed until there can be
proactive and collective discussion of a long-term plan for harvests that protect the Eiwha River;

and

THEREFORE, BE IT FINALLY RESOLVED that copies of this resolution be sent to Commissioner
of Public Lands, Hilary Franz; State Representatives Mike Chapman and Steve Tharinger; State
Senator Kevin van de Wege; Clallam Board of County Commissioners; Port Angeles City Manager

Submitted by:
Ellen Menshew, Executive Board LD24 and Brian Grad, Resolutions Committee, Clallam County Democrats

Reviewed and approved by Resolutions Committee of the 24th LD Democrats, August 29, 2023
Adopted by the Members on September 13, 2023.

Bruce Cowan, Chair, mrbrucecowan@gmail.com 360-774-6678
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RESGLUTION 23 - 02
Protect Forests in the Elwha Watershed

WHEREAS the Elwha River Watershed is in a state of recovery after the removal of two dams,
and the water quality and quantity of the Elwha River are essential for the health of both saimon

species and the people of Clallam County; and

WHEREAS the Forest lands in the Elwha River Watershed play a critical role in mitigating
climate change by absorbing and sequestering carbon dioxide; and

WHEREAS the Washington Department of Natural Resources (DNR), led by Commissioner of
Public Lands Hilary Franz, continues to propose logging of older forests in the Elwha River
Watershed, inciuding forests within the proximity of the river itself, known by the sales names

"Power Plant" and "TCB23"; and

WHEREAS the harvesting of timber of said forest will compromise efforts to restore salmon
habitat, affect other recovering species, destroy impartant essential carbon sinks, threaten the
sole drinking water source for the City of Port Angeles and over 25% of Clallam County, and
diminish recreational value to the community; and

WHEREAS our Legislative District Representative Mike Chapman has stood up for his
constituents in opposition to the proposed timber harvests designated as TCB23, and Power

Plant forests;

THEREFORE, BE IT RESOLVED that the 24" Legislative District Democrats call upon Hilary
Franz, Public Lands Commissioner, to direct the Department of Natural Resources (DNR) to:

1. delay or cancel the timber sales known as TCB23 and Power Plant;

2. evaluate these important stands relative to the Elwha River Watershed and the protection of
steep slopes located between these stands and the river; and

3. pause all timber sales on State lands in the Elwha River Watershed untii there can be
proactive and collective discussion of a long-term plan for harvests that protect the Elwha River;

and

THEREFORE, BE IT FINALLY RESOLVED that copies of this resolution be sent to
Commissioner of Public Lands, Hilary Franz; State Representatives Mike Chapman and Steve
Tharinger; State Senator Kevin van de Wege; Clallam Board of County Commissioners; Port

Angeles City Manager

Submitted by:
Ellen Menshew, Executive Board LD24, menshewmom@gmail.corm, (360) 477-5104
Brian Grad, Resolutions Committee, Clallam County Democrats, briansway51 @amail.com, (360) 620-

4036

Adopted by the Membership of the Clallam County Democrats
September 9, 2023



