
WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington

Tuesday, June 20, 2023 – 9:00 a.m.

EXECUTIVE SESSION - June 20, 2023 at 7:30 a.m.
Pursuant to RCW 42.30.110, an executive session will be held at 7:30 a.m., Tuesday, June 20,
2023 in the Commissioners Board Room, 223 East 4th Street, Port Angeles, Room 160. No Zoom
option will be available.

The Board of County Commissioners will discuss with the Prosecuting Attorney’s Office
potential litigation related to Clallam County Code enforcement.

Per RCW 42.30.110(i), the Board may recess into executive session "to discuss with legal
counsel representing the agency litigation . . . to which the agency, the governing body, or a
member acting in an official capacity is, or is likely to become, a party, when public knowledge
regarding the discussion is likely to result in an adverse legal or financial consequence to the
agency."

The Board may recess into Executive Session to consider employment or dismissal of
personnel, to review the performance of a public employee, to consult with legal counsel, to
consider the position to be taken in collective bargaining, to consider acquisition or sale of real
estate, or other matters per RCW 42.30.110.

The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

Executive Session 

Board of Clallam County Commissioner meetings will also be available virtually at: 

If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 875 561 7844 and passcode: 12345

If you would like to participate in the meeting via Zoom video conference, visit
https://zoom.us/j/8755617844  and use meeting ID: 875 561 7844 and passcode: 12345

This meeting can be viewed on a live stream at this link:
https://www.clallamcountywa.gov/669/Live-Archived-Meetings-Online

Public comment can be directed to the Clerk of the Board at 360-417-2256 or
Loni.Gores@clallamcountywa.gov

Administration ? 9 a.m.

1. Calendar/Correspondence

2. Request to approve the quote provided by Axon Enterprise, Inc. for the Body Worn Camera
Program



Request 

Community Development

3. Agreement with Jamestown S?Klallam Tribe for Lower Dungeness River Floodplain

Agreement 

Budget

4. Agreement with Sound Law Center, LLC for Hearing Examiner and Code Enforcement
Services

Agreement 

General Discussion/Items for Future Agendas
? Department of Transportation Highway 101 Project Discussion (June 26 at 9 a.m.)
? Department of Natural Resources Quarterly Report Meeting (June 26 at 1 p.m.)
? Department of Natural Resources Quarterly Report Meeting (August 21 at 1 p.m.)
? Small Business Development Center update (August 28)
? Department of Transportation Highway 101 Project Discussion (September 25 at 9 a.m.)
? Joint Meeting with the Port of Port Angeles (October 23 at 11 a.m. at BOCC)
? Department of Natural Resources Quarterly Report Meeting (November 20 at 1 p.m.)
? Department of Transportation Highway 101 Project Discussion (December 11 at 9 a.m.)

EXECUTIVE SESSION
The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.
Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.
Copies of public documents from Board meetings are available by contacting the Public
Records Department.



Item summary:
! Catlfor Hearing

n Resolution

n Oraft Ordinance

e?.4L
AGENDA ITEM SUMMARY çþOT"í^^O

(Must be submitted NLT 3PM Wednesday for next week agenOa)-l'äv

DepaÉment: Prosecuting Attorney's Office

Executive Session X Meeting Date: June 2Ot 2023 7:30 a.m.

fl Contract/Agreement/MOU - Contract #

n Proclamation I Budget Item

n r¡nal Ordinance X Other - Executive Session

Executive summary:
Pursuant to RCW 42.30.Lt}, an executive session will be held at 7:30 a.m., Tuesday, June 20, 2023
in the Commissioners Board Room, 223 East 4th Street, Port Angeles, Room 160. No Zoom option will
be available.

The Board of County Commissioners will discuss with the Prosecuting Attorney's Office potential
litigation related to Clallam County Code enforcement.

Per RCW 42.30.110(i), the Board may recess into executive session "to discuss with legal counsel
representing the agency litigation . . . to which the agency, the governing body, or a member acting
in an official capacity is, or is likely to become, a pañV, when public knowledge regardíng the
discussion is likely to result in an adverse legal or financial consequence to the agency."

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) Ifa budgetact¡on is required, has it been submitted and a copy attached? E
None.

ReCOmmended aCtiOn: (Does the Board need to act? If so, what is the

Discussion only.

County Official signature & print name: Bouqhton, PAO

Name of Employee/Stakeholder attending meet¡ng: BOCC. PAO. DCD.
HR/Risk

Itllr

#

Relevant Depaftments: BOCC PAO DCD Human Resorrrces/Risk Manaopm

Date submitted z 6l L4 12023

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Executive Session PAO litigation 23-6-20 (003)

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext2256



L
JUN 2 () 2023AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: Sheriff's Office

woRK sEssIoN x Meeting Darer 6120123

REGULARAGENDA X Meeting Date: 6127123

Required originals approved and attached? X
Will be provided on:

X Contract/Agreement/MOU - Contract # 811-23-06

f] Proclamation fl Budget Item

n f¡nal Ordinance X Purchase Order

Documents exempt from public disclosure attached

Executive summal1: As was previously discussed at work session May 8, the Sheriff's Offìce will be
implementing a Body Worn Camera program. Our hiring process is currently underway to fill the
approved new FTE, so we would like to also initiate the purchase of the equipment at this time. It
will be 6 - L2 weeks of lead time to receive equipment and schedule the vendor-provided traÍning, so
we would like to start that process now to hopefully coincide with the new hire.

Budgetary impact: Costs of the equipment purchase will be paid by the Risk Pool claims
management line. Axon Body Cameras are paft of Sourcewell Purchasing Contract #0L0720-AXN.

ftem summary:
n catlfor Hearing

n Resolution

n orat Ordinance

Recommended action: Board approval of
County Official signature & print name:

Axon Q-4s7

Na me of Em ployee/ Sta keholder attend i ng meeti ng :

Relevant DepaÉments: Sheriff's Office, Risk Pool

Date submitted t 6l t4123

781KH

* Work Sess¡on Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda Item Summary BWC Purchase

Revised: 3-04-20L9

Questions? Call Loni Gores, Clerk of the Board, ext2256



Axon Enterprise, lnc.
17800 N 85th St.

Scottsdale, Arizona 85255

United States

VAT:86-0741227
Domestic: (800) 978-2737

lnternational: +1 .800.978.2737

i SHIP TO BILL TO

Business;Delivery;lnvoice;Other-223 E 4th St Clallam County Sheriff's Office - WA

SALES REPRESENTATIVE

Phone

Email: huntk@axon.com

Fax: (480) 9304484 r

tll-73-oC

Q.45726+45090.781 KH

Quote Expiration : 0612812023

Account Number:127518

Payment Terms: N45

Delivery Method:

PRIMARY CONTAGT

Brian King

Phone: (3ô0) 417-2544

Email: bking@co.clallam.wa.us'
Fax:1360) 417-2498

*

Kyle H unt

223 E 4th Sr

Port Angeles,

IWA
98362-3000

USA

Quote Summary

, Program Length

TOTAL COST

ESTIMATED TOTAL W TAX

Payment Summary

Dlte.. -

' 223 E 4th St

Port Angeles
WA

s8362-3000
usn
hmarl:

60 Months

$210,257,50

$224,324.85

Discount Summary

Average Savings Per Year

. TOTAL SAVINGS

Subtotal

$4,919.20

$24,596.00

Jul 2023I lur2o24
Jul 2025

Jul 2026

, titi,iozt
i Total

$42,051.50

$42,051.50

$42,051.50

$42,051.50

$42,051.50

$210,2s7.50

Tax

$2,S13.¡7

$2,813.47

$2,813.47

$2,813.47

$2,813.47

$14,067.35

Total- 
s+4bo+si
$44,864.97

$44,864.97

$44,864.97

$44,864.97

$224,324.85 :

lSS,rr'i O '','2í.ì:

f,:r1¡',¿l¡,¡ -.Ljnlriì,ìl Slart !,¡t¿ ,,' 1r 21.2-t

Page 1 Q457264-450S0.781KH



Quote Unbundled Price:

Quote List Price:

Quote Subtotal:

Pricing

All deliverables are detailed in Delivery Schedules secfion lower in proposal
Item Description Qty Term Unbundled List Price Net Price

ProEram

Subtotal

$10,398 00

$68,250 00

$26,21 5 00

$8,1 94.50

$50 400.00

$12,675 00

$34,1 25.00

$0 00

$210,257.50

$234,853.50

$216,607.50

$210,257.50

Total

$11,313 00

$74,255.95

$34.66

$32.50

$749 00

$1,638.90

$24.00

$39.00

$15.00

$34.66

$32 50

$749.00

$1,638 90

$24.00

942.25

$16.25

BWCamMBDTAP Body Worn Camera Multi-Bay Dock TAP Bundle

BWCamTAP Body Worn Camera TAP Bundle

A la Garte Hardware
AB3C AB3 Camera Bundle

AB3MBD AB3 Multi Bay Dock Bundle

A la Caile Soflware
t____-_*-_"-_

73686 5Y8ålntt 
to* UNLIMITED AXoN DEVTCE

, Prolicense Pro License Bundle

' Basiclicense Basic License Bundle

, A la Carte Services
85144

Total

AXON STARTER

Ã

5

1Ã

âÃ

60

60

$69.79

$36.1 7

$9,950.00 $0.00

Tax

$91 5 00

$6,005.95

$2,306.90

$721 10

$0.00

$1,1 15.40

$3 003.00

$14,067.35

2Ã

5

35

60

bU

60

$28,521.90

$B 91 5.60

$50,400.00

$13,790.40

$3i 128.00

$0.00

$224,324.85

Page 2 Q.45726445090.781KH



Delivery Schedule

Hardware
Bundle

I AB3 Cameia Bundle

AB3 Camera Bundle

AB3 Camera Bundle

AB3 Camera Bundle

AB3 Multi Bay Dock Bundle

AB3 Multi Bay Dock Bundle

AB3 Multi Bay Dock Bundle

Body Worn Camera Multi-Bay Dock TAP Bundle

Body Worn Camera IAP Bundle

Body Worn Camera Multi-Bay Dock TAP Bundle

Body Worn Camera TAP Bundle

Software

, _B_gndtg
r Basic License Bundle

r Basic License Bundle

Pro License Bundle

Pro License Bundle

A la Carte

Services
Bundle

, A la Carte

Warranties
Bundle

I Body Worn Camera TAP Bundle

Body Worn Camera TAP Bundle

, Body Worn Camera Multi-Bay Dock TAP Bundle

Item
11507
't 1534

73202

73202

70033

7'1019

74210

73689

73309

73688

7331 0

Description
Ir¡OIIÈ.¡¡OUÑT, SINGLE AXON RAPiDLOCK

USB.C to USB-A CABLE FOR AB3 OR FLEX 2

AXON BODY 3. NA1O. US - BLK - RAPIDLOCK

AXON BODY 3 - NA1O. US - BLK - RAPIDLOCK

WALL MOUNT BRACKET, ASSY, EVIDENCE.COM DOCK

NORTH AMER POWER CORD FOR AB3 8-BAY, AB2 1-BAY / 6-BAY DOCK

AXONBODY3-SBAYDOCK
MULTI-BAY BWC DOCK 1ST REFRESH

AXON CAMERA REFRESH ONE

MULTI-BAY BWC DOCK 2ND REFRESH

AXON CAMERA REFRESH TWO

Descri
,10 

GB EVIDENCE.COM A-LA-CART STORAGE

EVIDENCE,COM BASIC ACCESS LICENSE

1O GB EVIDENCE.COM A-LA-CART STORAGE

PROFESSIONAL EVIDENCE.COM LICENSE

EVIDENCE.COM UNLIMITED AXON DEVICE STORAGE

Description
AXON STARTER

Desg¡iplion
exr wÄnnnÑrY, cAtvlERÀ oAP)
EXT WARRANTY, CAMERA (TAP)

EXT WARRANTY, MULTI-BAY DOCK (TAP)

QTY
39

39

35

1

5
Ã

5
Ã

JO

Ã

36

Estimated Delivery Date

07t01t2023

07101t2023

0710112023

0710112023

07t0112023

07t01t2023

07t01t2023

0110112026

01t01t2026

07t01t2028

07Mn028

Item
73683

73840

73683

73746

73686

80464

80464

80465

ltçm
85144

QTY
35

35

15
Â

35

OIY
35

1

5

Estimated Start Date
07115t2023

07t15t2023
07t1512023

07 t1512023

07 t15t2023

Estimated Start Date
07 t15t2023

07t15t2023

07t01t2024

Estimated End Date
07t14t2028

07t1412028

07 t1412028

07114t2028

07 t|412028

Estimated End Date
07 t1412028

07t1412028

07t14t2028

QTY
1

Item

Page 3 Q-45726445090.781KH



Payment Details

Jul 2023

I Year I

, Year 1

Year 1

i Year 1

lnvoice Upon Fulfìllment

Total

73686

851 44

AB3C

AB3MBD

BasicLicense

BWCamMBDTAP

BWCamTAP

ProLicense

BWCamMBDTAP

Item Description
73686

85144

AB3C

A83MBD

BasicLrcense

BWCamMBDTAP

BWCamTAP

ProLicense

Item

73686

851 44

AB3C

AB3MBD

BasicLicense

BWCamMBDTAP

BWCamTAP

ProLicense

Item
73686

85144

AB3C

Item Description
EVIDENCE.COM UNLIMITED AXON DEVICE STORAGE

AXON STARTER

AB3 Camera Bundle

AB3 Multi Bay Dock Bundle

Basic Llcense Bundle

Body Worn Camera Multi-Bay Dock TAP Bundle

Body Worn Camera TAP Bundle

Pro License Bundle

Body Worn Camera Multi-Bay Dock TAP Bundle

aty
35

1

2Ã

5
2Ã

5

Ã

Ã

otv
35

1

35
q

2Ã

Â

?Ã

Ã

otv
JC

I
35
Ã

35

5

35

5

oty
J5

I
35

Subtotal
$10,080.00

$0.00

$5,243.00

$1,638.90

$6,825.00

$2,079.60

$13,650.00

$2,535.00

$0.00

$42,0s1.s0

Tax
$0.00

$0.00

$461.38

$144.22

$600.60

$183.00

$1 ,201 .19

$223.08

$0.00

$2,813.47

Tax
$0.00

$0.00

$461.38

$144.22

$600.60

$183.00

$1,201 .19

$223.08

$2,813.47

Tax
$o.oo

$0.00

$461.38

$144.22

$600.60

$183.00

$1 ,201 .19

$223.08

$2,813.47

Total
$lö,öaö oo

$0.00

$5,704.38

$1 ,783.12

$7 425.60

$2,262 60 ,

$14 851.19

$2 758.08

$0.00

$44,864.97

Total ,

$10,080.00

$0.00

$5,704 38

$1 ,783.12

$7 42s.60

$2,26?.60

$14,851.19

$2,758.08

$44,864.97

Total

$10,080.00

$0.00

$5,704.38

$1 783.12

$7,425.60

$2,262.60

$14,8s1.19

$2,758.08

$44,8ô4.97

Year

Jul2024
' lnvoice Plan

, Veàr2 
-

Year 2
', 

Year2
, Year 2

"Year2: Year2
Year 2

', Year 2

,_Total

. Jul 2025
lnvoice Plan
Year 3

Year 3

r Year 3
I Year 3

, Year 3
, Year 3

I Year3

¡ Year 3

Total

EVIDENCE.COM UNLIMITED AXON DEVICE STORAGE

AXON STARTER

AB3 Camera Bundle

AB3 Multi Bay Dock Bundle

Basic License Bundle

Body Worn Camera Multi-Bay Dock TAP Bundle

Body Worn Camera TAP Bundle

Pro License Bundle

Description
EVIDEÑCE Corr,r Ur'rLrrvlIiÈO ÀXON DEVICE STORÀGÈ

AXON STARTER

AB3 Camera Bundle

AB3 Multi Bay Dock Bundle

Basic License Bundle

Body Worn Camera Multi-Bay Dock TAP Bundle

Body Worn Camera TAP Bundle

Pro License Bundle

Description
evrorÑce.col uñlitr¡treo AXON DEVTCE Sronncr
AXON STARTER

AB3 Camera Bundle

$10,080.00

$0.00

$5,243.00

$1,638.90

$6,825.00

$2,079 60

$13,650.00

$2,535.00

$42,051.50

Subtotal
$10,080.00

$0.00

$5,243.00

$1,638 90

$6,825.00

$2,079 ô0

$13,650.00
$2,535 00

$42,0s1.50

Subtotal

Subtotal

$10,080 00

$0.00

$5,243.00

Jul 2026
lnvoice Plan
Year 4

Year 4

Year 4

Tax Total

$0 00 $10,080.00

$0.00 $0.00

$461.38 $5,704.38

Q-457264-45090.781 KHPage 4



Jul 2026
lnvoice Plan
Year 4

, Year 4
i Year4
i Year 4

, Year 4

Total

Jul2027
lnvoice Plan
Year 5
Year 5

Year 5

Item
AB3MBD

BasicLicense

BWCamMBDTAP

BWCamTAP

ProLicense

Item
73686

85144

AB3C

AB3MBD

BasicLicense
BWCamMBDTAP

BWCamTAP

ProLicense

Subtotal
$1,638.90

$6,825.00

$2,079.60

$13,650.00

$2,535.00

$42,051.50

Subtotal
$10,080 00

$0 00

$5,243.00

$1,638 90

$6,825.00

$2,079 60

$13,650.00

$2,535.00

$42,0sr.s0

Tax
$144.22

$600.60

$183.00

$1,201 19

$223.08

$2,813.47

Total
$1 ,783.12

$7,425.60

$2,262.60

$14,8s1.19

$2 758.08

$44,864.97

Total
$10,0s0.00

$0.00

$s,704.38

$'1,783.12

$7 425.60

$2,262.60

$14,851.19

$2,758 08

$44,864.97 r

Year 5

Year 5

Year 5

Year 5

Year 5

Total

AB3 Multi Bay Dock Bundle

Basic License Bundle

Body Worn Camera Multi-Bay Dock TAP Bundle

Body Worn Camera TAP Bundle

Pro License Bundle

Dqgc-¡!ptlon
EVIDENCE COM UNLIMITED AXON DEVICE STORAGE

AXON STARTER

AB3 Camera Bundle

AB3 Multi Bay Dock Bundle

Basic License Bundle

Body Worn Camera Multi-Bay Dock TAP Bundle

Body Worn Camera TAP Bundle

Pro License Bundle

oty
5

35

5

35
Ã

oty
35

1

35

5

35

5
âÃ

5

Tax
$0.00

$0.00

$461.38

8144.22

$600.60

$183.00

$1 ,201 .19

$223.08

$2,813.47

Page 5 Q.457264.45090.781 KH



Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. lf a tax exemption certificate should be applied, please submit

prior to invoicing.

Contract Sourcewell Contract #010720-AXN is incorporated by reference into the terms and conditions of this Agreement. ln the event of conflict the terms of Axon's Master

Services and Purchasing Agreement shall govern.

Standard Terms and Conditions

Axon Enterprise lnc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon's Master Services and Purchasing Agreement

(posted at www.axon.com/leqal/sales{erms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon lnterview Room

purchase, if applicable, ln the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to the

extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience lmprovement Program Appendix as

described below.

ACEIP

The Axon Customer Experience lmprovement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to

develop new products and improve your product experience (posted at wv'¡w.axon.com/legal/sales{erms-and-conditions), is incorporated herein by

reference. By signing below, you agree to the terms of the Axon Customer Experience lmprovement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you

are lav,rfully able to enter into contracts. lf you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency

for whom you work), you represent to Axon that you have legal authority to bind that entity. lf you do not have this authority, please do not sign this Quote.

Page 6 Q-457264-4s090,781 KH



Signature

6t13t2023

App as only by

Dee Boughton
6lvll Ðeputy Prosecuti
0lallam üounty

Date Signed

Page 7 Q-457264-45090,781 KH



v
JUN 2 0 ZotlAGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: DCD

WORK SESSION X Meet¡ng Date: 6lZOlZO2g

REGULARAGENDA X Meet¡ng Date: 612712023

Required originals approved and attached? X
Will be provided on:

Item summary:
n catlfor Hearing x contract/Agreement/Mou - contract #334.23.004

n Resolution n proclamation tr Budget Item

n Oraft Ordinance ! f¡nal Ordinance ! Otner

Documents exempt from public disclosure attached: tr

Executive summary: The Jamestown S'Klallam Tribe (JST) will work with the Clallam County
Habitat Biologists to plan, coordinate, and implement adaptive management measures to improve
geomorphic and fish habitat condítions on the recently reconnected lower Dungeness River floodplain.
The Tribe proposes to construct approximately 9 engineered log jams (EUs) in a floodplain flow path
that is likely to become perennial next winter, This work will occur prior to June 30th, 2023. The EUs
will provide significant salmon habitat features and roughen the floodplain to increase dynamic
stability of the evolving anastomosing channel pattern, Work will be done in the dry using ground-
based equipment.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? fl nn
No budgetary impact

ReCommgndgd actiOn: (Does the Board need to act? If so, what is the department's recommendation?)
The DCD requests signature by Mark Ozias on the RCO Grant Agreement.

Please sign. This contract was reviewed and approved by Dee Boughton.

County Official signature & print name: ,6ocøt=tnany

Name of Employee/Stakeholder attending meet¡ng: Cathy Lear, Bruce Emery, Rebecca
Mahan

Relevant Departments¡ _DCD_
Date submitted : 6l L212023

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meet¡ng - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Lon¡ Gores, Clerk of the Board, ext 2256

Agenda ltem Summary JST PSA Logjams
Revised: 3-04-20t9



Contract _334.23.004--

PERSONAL SERVICES AGREEM ENT

THIS AGREEMENT is entered into between CLALLAM COUNTY, a political subdivision of the State of
Washington, (hereinafter called "County" or "Clallam County") and

Name: Jamestown S'Klallam Tribe

Addressr 1033 Old Blyn Highway

Sequim WA 98382

Phone Ns: 360-683-1109
(hereinafter called "Contractor").

This Agreement is comprised of:

X Attachment A - Scope of Work

X AttachmentB-Compensatíon

X Attachment C - General Conditions

X Attachment D - SpecialTerms and Conditions

n Aftachment E (specify) -
copies of which are attached hereto and incorporated herein by this reference as if fully set forth.

The term of this Agreement shall commence on the 1 day of June 2023 and shall, unless terminated as
provided elsewhere in the Agreement, terminate on the 30 day of June 2023.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 13day of June2023.

CONTRACTOR BOARD OF CI-ALI.AM COUNTY COMMISSIONERS

â)r*-
Mark Ozias, Chair

Print name: W. Ron Allen

Title: Tribal Chairman/CEO

Dater June 9 ,2023

ATTEST:
THIS CONTRACT HAS BEEN APPROVED AS TO
FORM BY THE CI.ALLAM COUNTY PROSECUTING

Loni Gores, Clerk of the Board

Originals: BOCC
Vendor
Initiating Department

Copies: 5



PERSONAL SERVICES AGREEMENT ATTACHMENT A

scoPF-gF wgRK

The Jamestown S'Klallam Tribe (JST) will work with the Clallam County Habitat Biologists to plan,

coordinate, and implement adaptive management measures to improve geomorph¡c and fish habitat
conditions on the recently reconnected lower Dungeness River floodplain, The Tribe proposes to
construct approximately 9 engineered log jams (ELJs) in a floodplain flow path that is likely to
become perennial next winter. This work will occur prior to June 30th, 2023. The ELJs will provide
significant salmon habitat features and roughen the floodplain to increase dynamic stability of
the evolving anastomosing channel pattern. Work will be done in the dry using ground-based
equipment.

Tasks and Deliverables:

o JST to survey EU locations
o JST to contract with engineering services, construction contractors, and procure wood

from a vendor.
r JST and the design contractor to oversee construction of up to 9 ELJs on the tribally

owned floodplain parcel at Rivers Edge

o JST to provide County with any information required for grant reporting and financial
documentation.

All invoices will be submitted prior to June 30th. 2023 for County to bill grant.o

2023 Dungeness Floodplain Adaptive Management
Breakdown

et Cost

2 Large ELJs @ $50-,000 each (12 los) $ 100,000
6 Small ELJs @ $25,000 each 17 los)
A & E ( Design, construction documents)

$ 150.000
$ 20,000

Construction Oversight $ 8,400
Mobilization $ 20,000

$ 4,000Survey
Channel Grading $ 27,600

Total Project Gost $ 330,000
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PERSONAL SERVICES AGREEMENT ATTACHMENT B

COII,IPENSATION

f . Xa. FIXED FEE FOR SERVICE: For seruices rendered, the County shall pay to the Contractor a fixed
fee of Three hundred and thirlry thousand $330,000.00 for the completed work set forth in Attachment
A. Payments fórcompleted tasks shall be made no more frequently than ffi monthly; n quarterV; n
semi-annualV; nannualV; n at completion of project; I other (specifyj

Each request for payment shall be supported by an invoice specifoing the tasks completed up to the
request for payment and the payment amount requested. In no event shall payment be sought in an
amount which represents a percentage of the fee greater than the percentage of completed tasks.

OR

n U. HOURLY RATES: For services rendered, the County shallcompensate the Contractor at the
following hourly rates:

Name/Fositìon Hourly Rate

Payments for completed tasks shall be made no more frequently than X monthly; nquarterly; nsemi-
annually;
! annually; flat completion of project; n other (specify)

Each request for payment shall be supported by an invoice specifyíng: the name/position of the
Contractor's employee if two or more are identifíed above; number of hours worked; completed tasks for
which compensation is sought; estimated percentage of task completion; payment amount requested;
other (specify)

In no event shall Contractor be compensated in excess of
work set fofth in Attachment "A,"

DOLLARS ($ ) for the completed

2. AND

Xa. The compensation set forth herein includes, without limitation: labor, materials, equipment, travel,
telephone, computer, copiers, and the like.

OR

I U. The County shall reimburse the Contractor for actual expenses incurred for travel, telephone,
copiers, and computer. Reimbursement for aifare, mileage, meals and/or accommodations shall be at the
same rate as that applicable to county employees traveling on county business,

OR

D c. Other (specify):

ATTACHMENT B Page 1
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PERSONAL SERVICES AGREEMENT

GENERAL CONDITIONS

Scqpe of Cqntlactor's Services. The Contractor agrees to provide to the County seruices and any
materials set forth in the project narratÍve identified as Attachment A during thê agreement periôd.
No material, labor, or facilities wíll be furnished by the County, unless othen¡rise piovíded foi in the
Agreement,

AccBunttng*and-.P-èy*üell.f-o_tla!ï&ctor Services, Payment to the Contractor for services rendered
under this Agreement shall be as set forth ín Attachnient B. Unless specifically stated in Attachment
B, the County will not reimburse the Contractor for any costs or expehses incúrred by the Contractor
in the peformance of this contract.

The County shall compensate the Contractor through the County voucher system for the
Contractor's seruice pursuant to the fee schedule set forth in Aúachment B,

Delegation and Subcontraçti0g. .Contractor's seryices are deemed personal and no poftion of this
contract mqV b.e delegated or subcontracted to any other individuai, firm or entity without the
express and prior wrítten approval of the County project Manager. 

'

Jndefendeat-eo¡lfactor. The Contractor's services shall be furnished by the Contractor as an
independent contractor and nothing herein contained shall be construed to create a relationship of
employer/employee or master/servant.

The Contractor acknowledges that the entire compensation for this Agreement is specified in
Attachment B and the Contractor is not entitled to any county benefits includÍng, but not limited to:
v¿cation pay,.holíday-,pay, sick leave pay, medical, dental or other insurance beÏefits, or any other
rights or privileges afforded to Clallam County employees. The Contractor representé that it
maintains a separate place of business, servés cliénté other than the County,'will repoft all income
and expense accrued under this contract with the Internal Revenue Service ôn a business tax
schedule, and has a tax account with the State of Washington Department of Revenue for payment
of all sales and use and Business and Occupation taxes collected by the State of Washington,

In the event that either the state or federal government determines that an employer/employee or
master/servant relationship exists rather than an independent contractor relatiohsliip sucli th'at
Clallam Coqnty is deemed responsible for federal withholding, social security contributions, workers
compensation and the like, the Contractor agrees to reimburse Clallam County for any payments
made or required to be made by Clallam County, Should any payments be dúe to the Contractor
pursuant to this Agreement, the Contractor agrees that reimbursement may be made by deducting
from such future payments a pro rata share of the amount to be reimbursed.

Notwithstanding any_determination by the state or federal government that an employer/employee
or master/seruant relationship exists, the Contractor, íts officers, employees and aienls, shail nôt be
entitled to any benefits that Clallam County provides to its employees,

Nç-GuarantetofE¡¡"plQyre[t. The peformance of all or part of this contract by the Contractor shall
not operate to-vest any employment rights whatsoever and shall not be deemed to guarantee any
employment of the Contractor or any employee of the Contractor or any subcontractbr or any
employee of any subcontractor by the county at the present time or in the future.

RegulatioJrs and Recuiren¡ents, This Agreement shall be subject to all federal, state, and local laws,
rules, and regulations.

ßlg"tltla.3eyje.W. This contract is subject to review by any federal or state auditor. The County shall
have the right to review and monitor the financial and seruice components of this program by 

'

whatever means are deemed expedíent by the County Project Manâger. Such review may occur
with.or without notice, and may include, but is not limited to, on-site inspectíon by County agents or
employees, inspection of all records or other materials that the County deems pertinent tó tñe

ATTACHMENT C
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10.

11.

72.

ATTACHI.4ENT C
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Agreement and its performance, and any and all communications with or evaluatíons by seruice
recipients under this Agreement. The Contractor shall preserye and maintain all financial records
and records relating to the peformance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

Mo4ilcations. Either party may request changes in the Agreement. Any and all agreed
modifícations shall be in writing, signed by each of the parties.

Termination for Default. If the Contractor defaults by failing to perform any of the obligations of the
contract or becomes insolvent or is declared bankrupt or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. Mail, postage
prepaid, terminate the contract, and at the County's option, obtain peformance of the woik
elsewhere. If the contract is terminated for default, the Contractor shall not be entitled to receive
any further pa-yments under the contract. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contiactor. The
Contractor agrees to bear any extra expenses incurred by the County in completing the work,
includlng all increased costs for completing the worlç and all damage sustained, oiwhich may be
sustained by the County by reason of such default.

If a notice of termínation for default has been issued and it is later determined for any reason that
the Contractor was not in default, the rights and obligations of the pafties shall be thé same as if the
notice of termination had been issued pursuant to the Termination for Public Convenience paragraph
hereof.

Termination for Public Convenience. The County may terminate the contract in whole or in part
whenever the County determines, in its sole discretion that such termination is in the interests of the
County. Whenever the contract is termínated in accordance with this paragraph, the Contractor
sh.all be entitled to payment for actual work performed for completed items of work. An equitable
adjustment ín the contract price for partially completed items of work will be made, but suih
adjustment shall not include provisíon for loss of anticipated profit on deleted or uncompleted work.
Termination of this contract by the County at any time during the term, whether for default or
convenience, shall not constitute a breach of contract by the County.

T,ermination D-ue,to Ins*ufficlgnt Eund.ç. If sufficient funds for payment under this contract are not
a.ppropriated or allocated or are withdrawn, reduced, or otherwise limited, the County may terminate
this contract upon five (5) days written notíce to the Contractor. No penalty or expeñse shall accrue
to the County in the event this provisíon applies,

Termination Procedure. The following provisions apply in the event that this Agreement is
terminated:

(a) The Contractor shall cease to peform any services required hereunder as of the
effective date of termination and shall comply with all reasonable instructions contained in the
notice of termination, if any.

(b) The Contractor shall provide the County with an accounting of authorized services
provided through the effective date of termination.

(c) If the Agreement has been terminated for default, the County may withhold a sum
from the final payment to the Contractor that the County determines necessary to protect
itself against loss or liability,

Defense enct Indentnity Ag¡"eemett.

(a) The Contractor agrees to hold harmless, indemniff and defend the County, its officers,
officials, employees and agents, from and against any and all claims, actions, suits, liability,

13
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14.

15.

16.

loss, expenses,-damages_and judgments of any nature whatsoever, including reasonable costs
and attorneys'fees in defense thereof, for injury, sickness, disability or deat'h to persons or
damag.e to property (including loss of usethereof) or business (including econoniic loss¡,
,cgus,ed by or arising.out of the Contractor's acts, èrrors or omissions in ihe performancé'of
the Contract. Provided, hor,.v.ev.e_J, that the Contractor's obligation under thid provision will not
extend to injury, sickness, disability, death or damage caused by or arising oüt of the sole
negligence of the County, its officers, officials, emplóyees or agénts,

(b) With regard !o any claim against the County, its officers, officials, employees and
agents bY gny employee of the Contractor, subcontractor, anyone directly oi' iniirecgy
employe_d by any qf them, or gnygne for whose acts any of them may be liable, the
indemnification obligation under this Section will not be.limited in any way by ány limitation
on the amount or type of damages, compensation or benefits payabl-e by'or'for the Contractor
or subcontractor under.workers'compensation acts, disability benefit acts or other employee
benefit acts. It is clearly agreed and understood by the parties to the Contract that th'e
Contractor expressly waives any immunity the Contractoi might have had under such laws.
By exe.cuting the Contract, the Contractor acknowledges thafthe foregoing waiver has been
mutually negoliqþq by the parties as is required by nCW 4.24.115, an¿ tnãt the provisions of
this Section will be incorporated, as relevant, into åny contract the Contractor ma'kes with any
subcontractor or agent performing work under the Cöntract.

(.) The Contractor's obligations under these provisÍons include, but are not limited to,
investigating, adjusting, and defending all claims allegíng loss from action, error or omisiion,
or breach of any common law, statutory or other delegated duÇ by the Côntractor, the
Contractor's employees, agents or su bcontractors.

Industrial Ingurc¡çgW-aiver. With respect to the performance of this Agreement and as to claims
agaínst the County, its appointed and elected offiðers, agents and emplõyees, the Contractor
expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, as now or hereafter amended, for injuries to its employees añd aþrees that the
obligations to indemnif,i, defend and hold harmless-provided in thiè Alreement e"xtend to any claim
brought by or on behalf.of any employee of the Contractor. Along wiih the other provisions bf this
Agreement, this waiver is mutually negotiated by the parties to thr=s Agreement.

Ve¡us*Ald-Çhalee-sf-!êW. In the event that any litigation should aríse concerning the construction
or interpretation of any of the terms of this Agreemént, the venue of such actionlhall be in the
courts of the State of Washington in and for the County of Clallam. This Agreement shall be
governed by the law of the State of Washington.

W$nÞUng JFI¡CIent. In the event the County Project Manager determines that the Contractor has
failed. to qerfo¡m any obligatlon_ under this Agrêemént within [he times set forth in this Agreement,
then the C9!nty may withhold from amounts otherwise due and payable to Contractor thê amount
determined by the çoYlly as neces-sary !o cure the defaul! until thé¡ County Project Manager
determines that such failure to perform has been cured. W¡thholding undei this-clause shãll not be
deemed a breach entitling.Contractor to termination or damages, prõvided that the County prompuy
gives notice. in writing to the Conkactor of the nature of the default or failure to peform, ãn¿ in 

'no'

case more than ten (10) days after it determines to withhold amounts othen¡¡iseäue. A'
determination of the County Project Manager set forth in a notice to the Contractor of the action
required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusíve, except to the extent that the Contractor acts within the times and in strict accord with
the provision of the Disputes_clause of this Agreement. The County may act in accordance with any
determination of the County Project Manageiwhich has become concluéive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following
a.ctions: (1) cure any failur-e or rlefault, (2) to pay ahy amount so required to lie paid and to cñarge
the same to the account of the Contractor, (3) to set off any amount paid or incúrred from amouñts
due or to become due the Contractor. In the event the Coritractor obtains relief upon a claim under
th.e. Díqputes clause, no penalty or.damages shall accrue to the Contractor by reasön of good faith
wíthholding by the County under this clause.

ATTACHMENT C
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17.

18,

19,

20.

Rights.and Re¡nsdies. The duties and obligations imposed by this Agreement and the ríghts and
remedies available hereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies othenruise imposed or available by law.

ÇontraelQt_Ç9¡ünltr-nents, Wârra plls. Any written commitment received from
the Contractor concerning this Agreement shall be binding upon the Contractor, unless othenvise
specifically provided herein with reference to this paragraph. Faílure of the Contractor to fulfill such
a commitment shall render the Contractor liable for damages to the County. A commitment
includes, but is not limited to any representation made prior to execution of this Agreement, whether
or.not incorporated elsewhere herein by reference, as to performance of services õr equipment,
prices or options for future acquisition to remain ín effect for a fixed period, or warraniiei.

Patelt/-Cqpyrigh[ lnfríng.eryent. Contractor will defend, indemnify and save harmless County, its
f PPointed and. elected officers, agents and employees from and against all loss or expense,-íircluding
but not limited to claims, demands, actions, judgments, settlemenls, attorneys' fees ånd costs by
reason of any and all claims and demands upon the County, its elected or appointed officials or 

'

gmployees for damages because of the Contractor's alleged infringement on any patent or copyright.
The Contractor wÍll pay those costs and damages attributable to any such claims ihat are finaily -
qwqrdg{ against the County, its appointed and elected officers, agents and employees in any act¡on.
Such defense and payments are conditioned upon the following:

(g) That Contractor shall be notifíed promptly in writing by County of any notice of such
claim.

(b) Contractor shall have the right, hereunder, at its option and expense, to obtain for the
County the rçht to continue using the information, in the event such claim of infringement, is
made, provided no reduction ín performance or loss results to the County

Disputes:

(a) Ggqen]. Difierences between the Contractor and the County, arísíng under and by
virtue of the contract documents shall be brought.to the attention of the Cóunty at the
earliest possible time in order that such matters may be settled or other appropriate action
promptly t?kgl. The records, orders, rulings, instructions, and decision of the County Project
Manager shall be final and conclusive 30 dãys from the date of maiting unless the Cohtractor
mails or otherwise furnishes to the County Administrator a written notice of appeal. The
notice of appeal shall include facts, law, and argument as to why the conclusions of the
County Project Manager are in error.

In connection with any appeal under thís clause, the Contractor and County shall have
the oppoftunity to submit written materials and argument and to offer documentary evidence
in suppott of the appeal. Oral argument and live testimony will not be permitted. Îhe
decision of the County Administrator for the determÍnation of such appeals shall be final and
conclusive. Reviews of the appellate determination shall be brought in the Superior Court of
Clallam County wíthin 15 days of mailing of the written appellate determination. Pending final
decision of the dispute, the Contractor shall proceed diligently with the performance of this
Agreement and in accordance with the decisíon rendered,

(b) Notice of PgtentialClAims. The Contractor shall not be entitled to additional
compensation or to extension of time for (1) any act or failure to act by the County Project
Manager or the County, or (2) the happeníng of any event or occurrence, unless the
Contractor has given the County a wr¡üen Notice of Potential Claim within 10 days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment
by the County. The written Notice of Potential Claim shall set forth the reasons for whích the
Contractor believes additional compensation or extension of time is due, the nature of the
cost involved, and insofar as possíble, the amount of the potential claim. Contractor shall

ATTACHMENT C
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2T,

23

Title: Habitat Biologist

keep fulland complete daily records of the work peformed, labor and material used, and all
costs and additional time claimed to be additional.

(c) Detalled Claim. The Contractor shall not be entitled to claim any such additional
compensation, or extension of time, unless within 30 days of the accomplishment of the
podion of the work from which the claim arose, and before final payment by the County, the
Contractor has given the County a detailed written statement of each element of cost oi other
compensation requested and of all elements of additional time required, and copies of any
supporting documents evidencing the amount or the extension of time claimed to be due.

9wqers,hip of ltenuf¿eduçgd. All wrltings, programs, data, aÉ work, music, maps, charts, tables,
illustrations, records or other wrítten, graphic, analog or digital materials preparø by the Contracior
and/or its consultants or subcontractors, ín connection with the pedormairce of this Âgreement shall
be the sole and absolute property of the County and constitute '¡work made for hire" as that phrase
is used in federal and/or state intellectual property laws and Contractor and/or íts agents shall have
no ownership or use rights in the work.

ßeçoverv of Payments to*Ç . The right of the Contractor to retain monies paid to it is
contingent upon satisfactory performance of this Agreement, including the satisfaciory completion of
the project described in the Scope of Work (Attachment A). In the event that the Contractór fails,
for any Fagol,lg peform obligations required of it by thís AgreemenÇ the Contractor may, at thé
C.oultY Project Manager's sole discretion, be required to repay to the County all monies diébursed to
the Contractor for those p-arts of the project that are rendered wofthless in the opinion of the County
Project Manager by such failure to perform,

Interest shall accrue at the rate of 12 percent (12V0) per annum from the time the County project
Manager demands repayment of funds.

P_ ject AAUoVA!. The extent and character of all work and seryices to be performed under this
Agreement,by the Contractor shall be subject to the review and approval of the County Project
Manager. For purposes of this Agreement, the County Project Manager is:

Name: Cathy Lear

ATTACHMENT C

Address: 223 East 4th Street, Suite 5

Telephone: 360.4L7.2367

E-mail: Cathy.lear@clallamcountywa.gov

Fax: 360.417.2443

In the event there is a dispute with regard to the extent and character of the work to be done, the
determination of the County Project Manager as to the extent and character of the work to be'done
shall govern subject to the Contractor's right to appeal that decision as provided herein.

24' Non-Piscrjmination. The Contractor shall not discriminate against any person on the basis of race,
creed, political ideology, color, natíonal origin, sex, marítal status, sexual orientation, age, or the
presence of any sensory, mental or physical handicap,

25, S.ubcontractors. In the event that the Contractor employs the use of any subcontractors, the
contract between the Contractor and the subcontractor shall provide that the subcontractor is bound
by the terms of this Agreement between the County and the Contractor, The Contractor shall insure
that in all subcontracts entered into, Clallam County is named as an express third-pafi beneficiary
of such contracts with full rights as such.
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26. NgJfud PadÏ-Eelteficteles. This agreement is intended for the benefit of only the CounÇ and
Contractor. This agreement does not confer any benefits, rights, or privileges upon any third party.

27. Stai:dÊrd-Srcile. The Contractor shall perform its duties hereunder in a manner consístent with
that degree of care and skill ordinarily exercised by members of the same profession as the
Contractor currently practicing under similar circumstances. The Contractor shall, without additional
compensation, correct those servíces not meeting such a standard.

28. Time is of the Essence, Time is of the essence in the performance of this contract unless a more
specific time period is set forth in either the Special Terms and Conditions or Scope of Work.

29, Notice. Except as set forth elsewhere in the Agreement, for all purposes under this Agreement,
except seruice of process, any notices shall be given by the Contractor to the County Project
Manager. Notice to the Contractor for all purposes under this Agreement shall be given to the
person executing the Agreement on behalf of the Contractor at the address identified on the
signature page.

30. Severaþility. If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications
which can be given effect without the invalid term, condition or application. To this end, the terrns
and conditions of this contract are declared severable.

31, PreiÇde¡ce, In the event of inconsistency in this Agreement, unless othen¡rise provided herein, the
ínconsistency shall be resolved by giving precedence in the following order:

(a) Applicable federal, state, and local statutes, ordinances, and regulations;

(b) Scope of Work (Attachment A) and Compensation (Attachment B);

(c) SpecialTerms and Conditions (Attachment D); and

(d) General Conditions (Attachment C).

Waivgr. Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior
or subsequent breach. No term or condition of this contract shall be held to be waived, modified, or
deleted except by an instrumenÇ in writing, signed by the parties hereto.

Attengylggl In the event that litigation must be brought to enforce the terms of thÍs agreement,
the prevailing party shall be entítled to be paid reasonable attorney fees,

çql]gttuctls!. This agreement has been mutually reviewed and negotiated by the parties and should
be glven a fair and reasonable interpretation and should not be construed less favorably against
either pafi.

Suruival. Without being exclusive, Paragraphs 4, 7, 13-19, 2l-22 and 3l-35 of these General
Condítions shall survive any terminatíon, expiration, or determination of invalidity of this Agreement
in whole or in paft. Any other Paragraphs of thìs Agreement which, by their sense and context, are
intended to survive shall also survive,

Entire Agreement, This written contract represents the entire Agreement between the parties and
supersedes any prior statements, discussions or understandings between the pafties except as
provided herein.

32.

33.

34.

35.

36,
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SPECIAL TERMS AND CONDITIONS

_1, Repofting, The Contractor shall submit written progress repofts to the County Project
Manager as set forth below:

tr With each request for payment.

I MonthlY.

n Quarterly.

n Semi-annually.

tr Annually.

X Project completion,

n other (specify):

Progress reports shall include, at a minimum, the following;

Repo-tts shall include any problems, delays or adverse conditions which will materially affect
the Contractor's ability to meet project objectives or time schedules together with a ótatement
of action taken or proposed to resolve the situation. Reports shall also include
recommendations for changes to the Scope of Work, if any. Payments may be withheld if
reports are not submitted.

2, Insurance. The Contractor shall maintain in full force and effect during the term of thís
Agreement, and until final acceptance of the work, public liabilíty and property damage
insurance with companies or through sources approved by the state insurãncé commissioner
pursuant t9 RCW Title 48, as now or hereafter amended. The county, its appointed and
elected officials, agents and employees, shall be specifically named a3 addítiónal insureds in a
policy with the same company which insures the Contractor or by endorsement to an existing
policy or with a separate carrier approved pursuant to RCW Title'48, as now or hereafter
amended, and the following coverages shall be provided:

T] COMMERCIAL GENERAL LIABILITY:

Bodily injury, including death 91,000,000 per occurrence

$ aggregate

Property damage $ per occurrence

$ aggregate

t] ERRORS AND OMISSIONS OT PROFESSIONAL
LIABILITY with an Extended Reporting Period
Endorsement (two year tail)

N WORKERSCOMPENSATIoN:

ATÏACHMENT D

$ per occurrence

Statutory amount
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n AUTOMOBILE: coverage on owned, non-owned, rented and hired vehicles

Bodily injury, liability, including death $ per occurrence

$ aggregate

PrÒpety damage liabiliÇ $ per occurrence

$ aggregate

tr BUSINESS AUToMoBILE LIABILITY: g per occurrence

If the Errors and omissions or Professional Liabílity insurance obtained is an occurrence
policy as opposed to a claims-made policy, the Extended'Reporting period Endorsemeni È not
required,

- ., . 4ny such policy of insurance the Contractor is required to obtain and maintain pursuant
to this Agreement sha.ll be primary over any third pafi iianitity coverage provided to bhllam
ÇgulV ny q.n9 through its membership in the wadhinfton coúnties Riík Éootor wcnÈ.-rne
third party liability coverage provided by the WCRP totlallam County slralt beìonj '

contrìbutory with respect !o any polþ of ínsurance the Contractor is required to obtain and
maintain pursuant to this Agreement. T[q counÇ shall have no obligatidn to repoft
occurrences unless a claim or lawsuít is filed with it and the County 

-has 
no oblijaUon to pay

any insurance premiums.

Evidence 9l RrímaV insurance coverage shall be submitted to the County proJect

l'4|ltgJl within 2O_days of the execution of [he Agreement. The Agreement sÉall bä void ab
inLtiq if the proof of coverage is not timely supplieã.

the proof.of insurance or cedificate of coverage indicating the County is an
"additional insured" to a policy obtained by the Consultant in ordei to comply wittr this
lgregment refers to an endorsemç$ (Þy number, abbreviation or name) fiut ¿oes nòi proviOe
the full text of that endorsemenÇ theri iù shall tre the obligation of the Cónsultant to ô¡lain üle
full text of that endorsement and fonryard that full text tolhe County within 30 ¿ayi óiiträ
execution of this Agreement.

The coverage^limits identified herein shall not limit the potential liability of the
contractor and the contractor's duty to defend, indemnify, anï hold harmlejé ahail áppry to
any liabílity beyond the scope of insurance coverage,

3' . Li+ulde,tcd-lDamgges. For delays ín timely completion of the work to be done or missed
milestones of the work in progress, the contractor shàlt be assessed òottjrs ($ -tt-
q_e,t d,!Y as liquidated damage! and nol as a penally þecause the County f¡n¿s-n'¡mfjracLical to
calculate the actual cost of delays. Liquidated damages will not be asséssed for any days for
which an extension of tlme has.been granted. No dðduction or payment of liquidatbd '-
damages will, in any degree, release the Contraaor from fu¡thei o'oligàt¡ons ãira tiãolities to
complete the entire project.

4. Other (specifv):.

ATTACHMENT D
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AGENDA ITEM SUMMARY JUN 2 f) 2023

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC/Finance

WORK SESSION X Meet¡ng Date: 6lZOl2O2g

REGULARAGENDA X pteeting Date: 6127l2OZg

Required originals approved and attached? X
Will be provided on:

Item summary:
n callfor Hearing x contract/Agreement/Mou - contract # 361.23.001

I Resolution fI Proclamation n Budget ltem

n Draft Ordinance n Final Ordinance I other

Documents exempt from public disclosure attached: t]

Executive summary!
Personal Services Agreement with Sound Law Center to provide Hearings Examiner & Code
Enforcement services. As agreed during the 2023 budget process, this 6 month contract was
intended to give us time to work with Andrew Reeves on a new contract with updated business
information and billing schedule which will be brought to the Board for discussion soon.

BUdgetary impaCtl (Is ttrere a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n

Funding for this contract is already included in the 2023 Budget.

ReCOmmended aGt¡On: (Does the Board need to act? If so, what is the departmenfs recommendation?)

Please review and approve the contract.

County Official signature & print name! i Cook

Name of Employee/Stakeholder attending meet¡ngi Debi Cook

Relevant Depaftments: BOCC, Finance, DCD

Date submitted z 6l 1312023

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext 2256

Agenda ltem Summary 6-!3-2023
Revised: 3-04-2019



PERSONAL SERVTCES AGREEMENT
Contract Number: 361,23.OO1

THIS AGREEMENT is entered into between CLALIAM COUNTY, a political subdivision of the State of
Washington, (hereinafter called "County" or "Clallam County") and

Name: Sound Law Center, lfCj Rttn: Andrew Reeves, Managing Attorney

Address: 4500 Ninth Ave NE, Suite 300

Seattle, WA 98105

Telephone: 206.233.1908

(hereinafter called "Contractor").

This Agreement is comprised of:

X Attachment A - Scope of Work

X Attachment B-Compensation

X Attachment C - General Conditíons

X Attachment D - Special Terms and Conditions

tr Attachment E- (speciff)

copies of which are attached hereto and incorporated herein by this reference as if fully set forth.

The term oJ this Agreement shall commence on the lst day of January 2023 and shall, unless terminated
as provided elsewhere in the Agreement, terminate on the 30th day of June 2023.

IN WÏTNESS WHEREOF, the parties have executed this Agreement on this lst day of January 2023

SOUND LAW CENTER BOARD OF CLALLAM COUNTY COMMISSIONERS

Mark Ozias, Chair

Print name: Andrew Reeves

Title: Managing Attorney

Date: January 1.2023

ATTEST:

Loni Gores, Clerk of the Board

Originals:BOCC
Vendor

Copies: 5

THIS CONTRACT HAS BEEN APPROVED AS TO
FORM BY THE CLALLAM COUNTY PROSECUTING
ATÏORNEY



SCOPE OF WORK

The Contract Hearing Examiner conducts administrative and quasi-judicial hearings on appeals of
depaftmental decisions and a variety of land use permits requested within unincorporatecj areas of Clallam
County and renders a decision. Andrew Reeves shall serve as the CounÇ's primary Hearing Examiner.
However, other Sound Law Center hearíng officers are available on an as-needed basis in the event of
conflicts. Publíc hearings a.nd appeal hearings are scheduled on an as-needed basis, with two hearing days
each month and no more than two hearings per day. Hearings are normally held in the Commissionelrs'
Board Room at the Clallam County Courthouse in Port Angeles, Washington. The Contract Hearing
Examiner determines whether a site visit is needed for each application, following a review of all the
information submitted. Specific responsibilities include, but are not limited to:

1. Holding public hearings and issuing decisions in accordance with applicable land use laws and
regulations, Coqnty Ordinances, and Administrative Policies on all land use applications and appeals
within the jurisdiction of the hearing examiner. A decision shall include any written determinåtion
including a decision on reconsideration.

2. As assigned þy tne Clallam County Administrator, Board of Health or Health Officer, holding public
hearings and issuing decisions on appeals of interpretations of the International Building, Mechanical,
Plumbing and Fire codes; appeals of the Environmental Health Administrator's decisionlregarding on-
site sewage disposal permits; and appeals of code enforcement decisions, and other administrative
decisions.

3. Clallam County requires the Contract Hearing Examiner to issue a written decision within 10 working
days of the close of the record for each hearing. The Hearing Examiner is also required to respondlo
all requests for reconsideration. Hearings are considered "complete" for purposes'of payment as set
forth in Attachment B (1) when a final determination has been issued.

Prior to beginning work, the Contract Hearing Examiner is required to procure and maintain, at their
expense, comprehensive automobile liability insurance at statutorily required limits, and workers
compensation coverage, if applicable, as required by the State of Washington for the duration of the
contract.

Identifying all Conflict of Interest issues will be the sole responsibility of the Hearing Examiner, who
shall immediately notiñ7 the Department of Community Development and the County Administiator in
writing when a conflict determination has been made so that another Contract Hearing Examiner can
be appointed in a timely manner.

Providing updates on developments and changes in land use, environmental, public disclosure, and
administrative_law, as requested by the Board of County Commissioners, Planning Commission, or
Depaftment of Community Development. Fees for these seminars shall not exceèd $1,500 quafterly.

Reviewing and updating the County's Hearing Examiner Rules of Procedure, at $150/hour not to
exceed $1,500.

Preparation.of an annual lepot for the Board of County Commissioners, detailing opinion types, costs,
and methods to improve the Hearing Examiner system at $150/hour not to exceéd $1,SOO,"

PERSONAL SERVTCES AGREEMENT
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5,

6

7

ATÏACHMENT A
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PERSONAL SERVICES AGREEMENT ATTACHMENT B

COMPENSATION

I. X a. FIXED FEE FOR SERVICE: For services rendered, the County shall pay to the Contractor a
fixed fee of TWO THOUSAND two HUNDRED and FIFTY DOLLARS AND NO CENTS ($2,250.00) for the
completed work on all land use applications as set forth in Attachmerìt "4." Payments for completed tasks
shall be made no more frequently than I monthly; I quarterly; f]semi-annually; nannually; f] at
completion of project; f] other (specify)

Each request for payment shall be supported by an invoice specifying the tasks completed up to the
request for payment and the payment amount requested. In no event shall payment be sought in an
amount which represents a percentage of the fee greater than the percentage of completed tasks.

AND

X O. HOURLY RATES: For services rendered on all administrative appeal hearings and decisions or
non-quasi-judicial tasks as set forth in Attachment "A" the County shall compensate the Contractor at the
followíng hourly rates:

Name/Position
Sound Law Center

Hourly Rate
$150/hour

Payments fo.r completed tasks shall be made no more frequently than X monthly; nquarterly; nsemi-
annually; n annually; nat completion of project; n other (specify)

Each request for payment shall be supported by an invoice specifying: the name/position of the
Contractor's employee if two or more are identified above; number of hours worked; completed tasks for
which compensation is sought; estimated percentage of task completion; payment amount requested.

2. AND

X a. The compensation set forth herein includes, without limitation: labor, materials, equipment, travel,
telephone, computer, copiers, and the like.

OR

tr ¡. The County shall reimburse the Contractor for actual expenses incurred for travel, telephone,
copiers and computer. Reimbursement for ailfare, mileage, meals, and/or accommodations shall be at the
same rate as that applicable to county employees traveling on county business.

OR

n c. Other (specify);

3. The County shall remit payment to the Contractor within 30 days of receiving the Contractor's monthly
invoice.

ATTACHMENT B Page 1
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PERSONAL SERVICES AGREEMENT ATTACHMENT C

GENERAL CONDITIONS

ScoÞe of Contractor's Services. The Contractor agrees to provide to the County services and any
materials set fotth in the project narrative identified as Attachment A during the agreement period.
No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Accounting and Payment for Contractor Services. Payment to the Contractor for services rendered
under this Agreement shall be as set forth in Attachment B. Unless specifically stated in AtLachment
B, the County will not reimburse the Contractor for any costs or expenses incurred by the Contractor
in the pedormance of this contract.

The County shall compensate the Contractor through the County voucher system for the
Contractor's service pursuant to the fee schedule set forth in Attachment B.

Delegation and Subcontracting, Contractor's services are deemed personal and no portion of this
contract may be delegated or subcontracted to any other individual, firm, or entity without the
express and prior written approval of the County Project Manager.

Independent Contractor. The Contractor's services shall be furnished by the Contractor as an
independent contractor and nothing herein contained shall be construed to create a relationship of
employer/employee or master/servant.

The Contractor acknowledges that the entire compensation for this Agreement is specifíed in
Attachment B and the Contractor is not entitled to any county benefits including, but not limited to:
vacation pay, holiday pay, sick leave pay, medical, dental or other insurance benefits, or any other
rights or privileges afforded to Clallam County employees. The Contractor represents that it
maintains a separate place of business, serves clients other than the County, will report all income
and expense accrued under this contract with the Internal Revenue Service on a business tax
schedule, and has a tax account with the State of Washington Depaftment of Revenue for payment
of allsales and use and Business and Occupation taxes collected by the State of Washington,

In the event that either the state or federal government determines that an employer/employee or
master/servant relationship exists rather than an independent contractor relationship such that
Clallam County is deemed responsible for federal withholding, social security contributions, workers
compensation and the like, the Contractor agrees to reimburse Clallam CounÇ for any payments
made or required to be made by Clallam County. Should any payments be due to the Contractor
pursuant to this Agreement, the Contractor agrees that reimbursement may be made by deducting
from such future payments a pro rata share of the amount to be reimbursed.

Notwithstanding any determination by the state or federal government that an employer/employee
or master/servant relationship exists, the Contractor, its officers, employees and agents, shall not be
entitled to any benefits that Clallam County provides to its employees,

No Guarantee of Employment, The performance of all or part of this contract by the Contractor shall
not operate to vest any employment rights whatsoever and shall not be deemed to guarantee any
employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future,

Regulations and Requirements. Thís Agreement shall be subject to all federal, state, and local laws,
rules, and regulations.

RtghtlqBcylely. This contract is subject to review by any federal or state auditor. The County shall
have the right to review and monitor the financial and service components of this program by
whatever means are deemed expedient by the County Project Manager. Such review may occur
with or without notice, and may include, but is not limited to, on-site inspection by County agents or
employees, inspection of all records or other materials that the County deems pertinent to the

3.

4.

5

6.

7.
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PERSONAL SERVICES AGREEMENT ATTACHMENT C

Agreement and its peformance, and any and all communications with or evaluations by service
recipients under this Agreement. The Contractor shall preserve and maintain all financial records
and records relating to the peformance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

Modifications. Either party may request changes in the Agreement. Any and all agreed
modifications shall be in writing, signed by each of the parties.

Termination for Default. If the Contractor defaults by failing to peform any of the obligations of the
contract or becomes insolvent or is declared bankrupt or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. Mail, postage
prepaid, terminate the contract, and at the County's option, obtain peformance of the work
elsewhere. If the contract is terminated for default, the Contractor shall not be entitled to receive
any futther payments under the contract. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The
Contractor agrees to bear any extra expenses incurred by the County in completing the work,
including all increased costs for completing the work, and all damage sustained, or which may be
sustained by the County by reason of such default.

If a notice of termination for default has been issued and it is later determined for any reason that
the Contractor was not in default, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to the Termination for Public Convenience paragraph
hereof.

10 Terminalion for Reasonable Cause. The County may terminate the contract in whole or in part for
reasonable cause whenever the County determines, in its sole discretion that such termination is in
the interests of the CounÇ. Whenever the contract is terminated in accordance with this paragraph,
the Contractor shall be entitled to payment for actual work performed for completed items of work.
An equitable adjustment in the contract price for partially completed items of work will be made, but
such adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted
work. Termination of this contract by the County at any time during the term, whether for default
or reasonable cause, shall not constitute a breach of contract by the County.

Termination Due to Insufficient Funds. If sufficient funds for payment under this contract are not
appropriated or allocated or are withdrawn, reduced, or otherwise limited, the County may terminate
this contract upon five (5) days written notice to the Contractor, No penalty or expense shall accrue
to the County in the event this provision applies.

Termination Procedure. The following provisions apply in the event that this Agreement is
terminated:

11

L2

(a) The Contractor shall cease to perform any services required hereunder as of the effective date
of termination and shall comply with all reasonable instructions contained in the notice of
termination, if any.

(b) The Contractor shall provide the County with an accounting of authorized services provided
through the effectíve date of termination,

(c) If the Agreement has been terminated for default, the County may withhold a sum from the
final payment to the Contractor that the County determines necessary to protect itself against
loss or liability.

Defense and IndemniW Agreement. The Contractor agrees to defend, indemnify and save harmless
the County, its appointed and elected officers, agents and employees, from and against all loss or
expense, including but not limited to claims, demands, actions, judgments, settlements, attorneys'
fees and costs by reason of any and all claims and demands upon the County, its elected or

13
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PERSONAL SERVICES AGREEMENT ATTACHMENT C

appointed officials or employees for damages because of personal or bodily injury, including death at
any time resulting therefrom, sustained by any person or persons and on account of damage to
property including loss of use thereof, whether such injury to persons or damage to property is due
to the negligence of the Contractor, his/her subcontractors, its successor or assigns, or its or their
agent, servants, or employees, the County, its appointed or elected officers, employees or their
agents, except only such injury or damage as shall have been occasioned by the sole negligence of
the County, its appointed or elected officials or employees. It is further provided that no liability
shall attach to the County by reason of entering into this contract, except as expressly provided
herein.

Industrial Insurance Waiver. With respect to the performance of this Agreement and as to claims
against the County, its appointed and elected officers, agents and employees, the Contractor
expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, as now or hereafter amended, for injuries to its employees and agrees that the
obligations to indemnify, defend and hold harmless provided in this Agreement extend to any claim
brought by or on behalf of any employee of the Contractor. Along with the other provisions of this
Agreement, this waiver is mutually negotiated by the parties to this Agreement.

Venue and Choice of Law. In the event that any litigation should arise concerning the construction
or interpretation of any of the terms of this Agreement, the venue of such action shall be in the
courts of the State of Washington in and for the County of Clallam, This Agreement shall be
governed by the law of the State of Washington.

Withholding Payment. In the event the CounÇ Project Manager determines that the Contractor has
failed to peform any obligation under this Agreement within the times set forth in this Agreement,
then the County may withhold from amounts otherwise due and payable to Contractor tlie amount
determined by the County as necessary to cure the default, until the County Project Manager
determines that such failure to perform has been cured. Withholding under this clause shãll not be
deemed a breach entitling Contractor to termination or damages, provided that the CounÇ promptly
gives notíce in writing to the Contractor of the nature of the default or failure to perform, and in no
case more than10 days after it determines to withhold amounts otherwise due. A determination of
the County Project Manager set forth in a notice to the Contractor of the action required and/or the
amount.required to cure any alleged failure to perform shall be deemed conclusive, except to the
extent that the Contractor acts within the times and in strict accord with the provision of the
Disputes clause of this Agreement. The County may act in accordance with any determination of the
County Project Manager which has become conclusive under this clause, without prejudice to any
other remedy under the Agreement, to take all or any of the following actions: (1) cure any failuie
or default, (2) to pay any amount so required to be paid and to charge the same to the acòount of
the Contractor, (3) to set off any amount paid or incurred from amounts due or to become due the
Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no
penalty or damages shall accrue to the Contractor by reason of good faith withhoiding by the County
under this clause.

17 Riohtq and Remedies, The duties and obligations imposed by this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any duties, obligations,
ríghts and remedies otherwise imposed or available bylaw.

Contractor Commitments, Warranties and Representations. Any written commitment received from
the Contractor concerning this Agreement shall be bindíng upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such
a commitment shall render the Contractor liable for damages to the County. A commitment
includes, but is not limited to any representation made prior to execution of this Agreement, whether
or not incorporated eisewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

PateqVCqpyrigh! Infringg.ment. Contractor will defend, indemnify and save harmless County, its
appointed and elected officers, agents and employees from and against all loss or expense,-including

19.
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20.
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but not limited to claims, demands, actions, judgments, settlements, attorneys' fees and costs by
reason of any and all claims and demands upon the County, its elected or appointed officials or
employees for damages because of the Contractor's alleged infringement on any patent or copyright.
The Contractor will pay those costs and damages attributable to any such claims ihat are finaily -
awarded against the County, its appointed and elected officers, agents and employees in any action.
Such defense and payments are conditioned upon the following:

(a)That Contractor shall be notified promptly in writing by County of any notice of such claim.

(b) Contractor shall have the right, hereunder, at its option and expense, to obtain for the
County the right to continue usíng the information, in the event such claim of infringement, is
made, provided no reduction in performance or loss results to the County.

Disputes:

(a) G.eleral, Differences between the Contractor and the County, arising under and by
virtue of the contract documents shall be brought to the attention of the County at the
earliest possible time in order that such matters may be settled or other appro¡iriate action
promptly tgkç!. The records, orders, rulings, instructions, and decision of the County Project
Manager shall be final and conclusive 30 days from the date of mailing unless the ContraCtor
mails or otherwise furnishes to the County Administrator a written notice of appeal, The
notice of appeal shall include facts, law, and argument as to why the conclusions of the
County Project Manager are in error.

In connection with any appeal under this clause, the Contractor and County shall have the
opportunity to submit written materials and argument and to offer documentary evidence in
support of the appeal, Oral argument and live testímony will not be permitted. The decision
of the CounÇ Administrator for the determination of such appeals shall be final and
conclusive. Reviews of the appellate determination shall be brought in the Superior Court of
Clallam Co-u1ty within 15 days of mailing of the written appellate determination. Pending final
decision of the dispute, the Contractor shall proceed diligently with the peformance of this
Agreement and in accordance with the decision rendered,

(b) Notice of Potential Claims. The Contractor shall not be entitled to additional
compensation or to extension of time for (1) any act or failure to act by the County Project
Manager or the County, or (2) the happening of any event or occurrence, unless the
Contractor has given the County a written Notice of Potential Claim within 10 days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment
by the County. The written Notice of Potential Claim shall set forth the reasons for whiôh the
Contractor believes additional compensation or extension of time is due, the nature of the
cost involved, and insofar as possible, the amount of the potential claim. Contractor shall
keep full and complete daily records of the work performed, labor and material used, and all
costs and additional time claimed to be additional.

(c) Detailed Claim. The Contractor shall not be entitled to claim any such additional
compensation, or extension of time, unless within 30 days of the accomplishment of the
portion of the work from which the claim arose, and before final payment by the County, the
Contractor has given the CounÇ a detailed written statement of each element of cost oi other
compensation requested and of all elements of additional time required, and copies of any
suppofting documents evidencing the amount or the extension of time claimed to be due,

Ownersnip of ltems p . All writings, programs, data, aft work, music, maps/ charts, tables,
illustrations, records or other written, graphic, analog or digital materials prepared by the Contractor
andlor its consultants or subcontractors, in connection with the performairce'of this Agreement shall
be the sole and absolute property of the County and constitute "work made for hire" as that phrase
ís used in federal and/or state intellectual property laws and Contractor andlor its agents shall have
no ownership or use rights in the work,

ATTACHMENT C
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PERSONAL SERVICES AGREEMENT ATÏACHMENT C

22. Recqvery of Paymentslo Contraçtor. The right of the Contractor to retain monies paid to it is
contingent upon satisfactory peformance of this Agreement, including the satisfactory completion of
the project desc¡ibed in the Scope of Work (Attachment A). In the event that the Contractór fails,
for any reason/ to peform obligations required of it by this Agreement, the Contractor may, at the
County Project Manager's sole discretion, be required to repay to the County all monies diébursed to
the Contractor for those p-arts of the project that are rendered worthless in the opinion of the County
Project Manager by such failure to perform.

Interest shall accrue at the rate of 12 percent (L2o/o) per annum from the time the County project
Manager demands repayment of funds.

23. Project Apprgval. The extent and character of all work and services to be pedormed under this
Agreement by the Contractor shall be subject to the review and approval of the County Project
Manager. For purposes of this Agreement, the County project Manager is:

Name: Rich Sill

Title: CounÇ Administrator

Address: 223 East 4th Street, Suite 4, Port Angeles, WA 98362

Telephone: 360.4I7.2242

E-mail: rsill@co.clallam.wa.us

Fax: 360-417-2493

In the event there. is a dispute with regard to the extent and character of the work to be done, the
determination of the County Project Manager as to the extent and character of the work to be'done
shall govern subject to the Contractor's right to appeal that decision as provided hereÍn.

24' Non-Piscrimination. The Contractor shall not discriminate against any person on the basis of race,
creed, political ideology, color, national origin, sex, marital status, seiual orientation, age, or the
presence of any sensory, mental or physical handicap.

25. Subcontractors. In the event that the Contractor employs the use of any subcontractors, the
contract between the Contractor and the subcontractor shall provide that the subcontraitor is bound
by the terms of this Agreement between the County and the Contractor. The Contractor shall insure
that ín all subcontracts-entered into, Clallam County is named as an express third-party beneficiary
of such contracts with full rights as such.

26' Third PaSv Beneficialies.- This agreement is intended for the benefit of the County and Contractor
and not for the benefit of any third pafties,

27, Standard of Care, The Contractor shall perform its duties hereunder in a manner
consistent with that degree of care and skill ordinarily exercised by members of the
same profession as Contractor currently practicing under similar óircumstances, The
Contractor shall, without additional compensation, correct those seruices not meetíng
such a standard,

28. Time is of the Essence. Time is of the essence in the performance of this contract unless a more
specific time period is set forth in either the Special Terms and Conditions or Scope of Work.

29. Notic-e. Except as set forth elsewhere in the Agreement, for all purposes under this Agreement,
except service of process, any notices shall be given by the Contractor to the County Þroject
Manager. Notice to the Contractor for all purposes under this Agreement shall be given [o the
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PERSONAL SERVICES AGREEMENT ATTACHMENT C

person executing the Agreement on behalf of the Contractor at the address identified on the
signature page.

30. Severability. If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held,invalid, such invalidity shall not affect other terms, conditions, or applicatiôns
which can be given effect without the invalid term, condition or application. To this end,'the terms
and conditions of this contract are declared severable.

31. Precedence, In the event of inconsistency in this Agreement, unless otherwise provided herein, the
inconslstency shall be resolved by giving precedence in the following order:

(a) Applicable federal, state and local statutes, ordinances and regulations;

(b) Scope of Work (Attachment A) and Compensation (AtLachment B);

(c) SpecialTerms and Conditions (Attachment D); and

(d) General Conditions (Attachment C),

32. Waiver. Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior
or subsequent breach. No term or condition of this contract shall be held to be waived, modifiäci, or
deleted except by an instrument, in writing, signed by the pafties hereto.

33. Attorney t-.ees, In the event that litigation must be brought to enforce the terms of this agreement,
the prevailing party shall be entitled to be paid reasonable attorney fees.

34. Construction. This agreement has been mutually reviewed and negotiated by the parties and should
be.given a fair and reasonable interpretation and should not be construed leds favòrably against
either party.

35. Survival. Without being exclusive, Paragraphs 4, 7, L3-I9, 2L-22 and 31-35 of these General
Conditions shall survive any termination, expiration or determination of invalidity of this Agreement
in whole or in part. Any other Paragraphs of this Agreement which, by their sense and context, are
intended to survive shall also survive.

36. Entire Aqreement. This written contract represents the entire Agreement between the parties and
supersedes any prior statements, discussions or understandings between the parties ex'cept as
provided herein.
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X 1. Reporting,
as set forth below:

ATTACHMENT D

SPECIAL TERMS AND CONDITIONS

The Contractor shall submit written progress repofts to the County Project Manager

tr With each request for payment.

tr Monthly.

n Quarterly.

n Semi-annually,

X Annually.

tr Project completion,

tr other (specify):

Progress reports shall include, at a minimum, the following:

Reports shall include any problems, delays, or adverse conditions that will materially affect the
Contractor's ability to meet project objectives or time schedules together with a statement of
action taken or proposed to resolve the situation, Reports shall alsb ínclude recommendations
for changes to the Scope of WorÇ if any. Payments may be withheld if reports are not
submitted.

2. Insurance. The Contractor shall maintain in full force and effect during the term of this
Agreement, and until fínal acceptance of the work, public liability and property damage
insurance with companies or through sources approved by the state insurance commÏssioner
pursuant !o RCW Title 48, as now or hereafter amended, The County, its appointed and
elected officials, agents and employees, shall be specifically named al additiónal insureds in a
policy with the same company which insures the Contractor or by endorsement to an existing
policy or with a separate carrier approved pursuant to RCW Title-48, as now or hereafter
amended, and the following coverages shall be provided:

X COMMERcIAL GENERAL LIABILITY

Bodily injury, including death. per occurrence

aggregate

Propefi damage $100,000 per occurrence

$300,000 aggregate

X ERRORS AND OMISSIONS OT PROFESSIONAL

LIABILITY with an Extended Reporting period

Endorsement (two year tail). $1,000,000 per occurrence

X woRKERs coMpENSAroN: statutory amount

$1,000,000

$1,000,000
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X AUToMoBILE: coverage on owned,

Bodily lnjury, líability, including death

3, Liquidated Damages. Not applicable.

! 4. Other (specify)

non-owned, rented and hired vehicles

$250,000 per occurrence

$500,000 aggregate

$100,000 per occurrence

$300,000 aggregate

$ per occurrence

Propefi damage liability

n BUSINESS AUTOMOBILE LIABILITY:

If the Errors and Omissions or Professional Liability insurance obtained is an occurrence policy
as opposed to a claims-made policy, the Extended Reporting Period Endorsement is not
required.

Any such insurance carried by the Contractor shall be primary over any insurance carried by
Clallam County and the Contractor shall ensure that such insurances is primary. The County
shall have no obligation to report occurrences unless a claim or lawsuit is filed with it and the
County has no obligation to pay any insurance premiums.

ATTACHMENT D

Evidence of primary insurance coverage shall be submitted to the County Project Manager
within twenty (20) days of the execution of the Agreement. The Agreement shall be void ab
initio if the proof of coverage is not timely supplied.

The coverage limits identified herein shall not limit the potential liabilíty of the Contractor and
the Contractor's duty to defend, indemnify and hold harmless shall apply to any liability
beyond the scope of insurance coverage.
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