
WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington

Monday, September 20, 2021 – 8:00 a.m.

**ATTENTION**
In response to the current pandemic, to promote social distancing, and in compliance with
Governor’s Proclamation and the recommendation of the Clallam County Health Officer, the
Board of Commissioners meetings will be virtual only. The Board of Commissioners also
strongly encourages public comments to be submitted in writing if possible.

This meeting can be viewed on a live stream at this link:
http://www.clallam.net/features/meetings.html

If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 875 561 7844 and passcode: 12345

If you would like to participate in the meeting via Zoom video conference, visit
https://zoom.us/j/8755617844  and use meeting ID: 875 561 7844 and passcode: 12345

Public comment and questions can be directed to the Clerk of the Board at 360-417-2256 or
agores@co.clallam.wa.us.

Administration – 9 a.m.

1. Calendar/Correspondence

2. Agreement with Konica Minolta Business Solutions U.S.A., Inc. for professional services,
license user fees and maintenance for the implementation of an eFile Portal (2a)*

Agreement 

3. Agreement with Thurston County for pathology and associated services for death
investigations

Agreement 

4. Agreement with Dr. Eric L. Kiesel for autopsy services

Agreement 

5. Agreement with Concerned Citizens to provide adult developmental disability services

Agreement 

6. Agreement with Morningside to provide adult developmental disability services

Agreement 



7. Agreement with Pierce, Jones and Associates to provide adult developmental disability
services

Agreement 

Public Works

8. Agreement amendment 4 with Western Federal Lands Highway Division for closing out the
East Beach Road Improvement project

Agreement amendment 

Board of Commissioners

9. Discussion and update on American Rescue Plan Act funding and allocations for affordable
housing/homelessness support

Discussion and update 

10. Resolution authorizing an expenditure from the Hotel/Motel Tax Fund for an approved 2021
Lodging Tax Funding Applications (4b)*

Resolution 

Budget

11. Revised Agreement with New Hope Food Bank for American Rescue Plan Act funds

Revised Agreement 

General Discussion/Items for Future Agendas

A. Olympic National Forest update (October 18 – 10:30 a.m.)

B. Olympic Discovery Trail discussion (October 25)

C. Charter Review Recommendation response (TBD)

D. Noise Ordinance (TBD)

EXECUTIVE SESSION
The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.
Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.
Copies of public documents from Board meetings are available by contacting the Public
Records Department.
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AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda) âo-

Department: Clerk

WORK SESSION X ueet¡ng Date 9l20l202l.

REGULAR AGENDA X Meeting Date: I l2Ll2O2L

Required originals approved and attached? X
Will be provided on:

fi contruaTAsreement/Mou-contractn 8 q r, &l ,O-Ol
Item summaryi
n callfor Hearing

n Resolution n Proclamation

I oraft Ordinance n f¡nal Ordinance

Documents exempt from public disclosure attached: n

! Budget Item

X Otner Clerk E-Filing Module

Executive summary:
The Clerk of the Superior Court is seeking to implement an E-Filing module to add to our existing
OnBase Document Management Software to allow a new avenue of access to the Court.

BUdgetary impaCt: (ts there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? lf
this is a contract and a budget change ¡s necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is requlred, has it been submitted and a copy attached? [

Budget change will be necessary for professional services, license, user fees and maintenance for this
project. CARES funding has been pre-approved through AOC under approval No. CARES341.

Recommended action: Approval of SOW attached for the Clerk's E-filing Module. Supplemental
Appropriation is in the process and will be approved t0-26-2L.

County Official signature & print name:

Name of Employee/Stakeholder attending meeting: Nikki Botnen

Relevant DepaÉments : Clerk

Date subm itted 
= 

8 I 25 I 2021

ultr

*

* Work Session Meeting - Submit 1 s¡ngle sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda Item Summary

Revised: 3-04-2019

Quest¡ons? Call Loni Gores, Clerk of the Board, ext 2256
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$tatement of Work@ KoNrcAMrNoLT

eFile Portal lmplementation 8t12t2021Clallam County, WA

9t27t2021Catherine Bedrossian Greg Kover

Account Manager Sales Engineer

Ðocument DateCompany Name Proposed Solution

Expiration Date

Distribution List

Name EmailArganizatla,* Position
Nikki Botnen ClallamCountv Superior Court Clerk nbotnen@ep.,clallam¡ry4-uE

Catherine Bedrossian Konica Minolta Account Manager cbedrossian@kmbs.konicaminolta.us

Ken Hubbard KonicaMinolta ECMSalesDirector khubbard@kmbs.konicaminolta.us

Keith Thomson Konica Minolta Professional Services keith.lhomso¡@kmþs.konicaminolta.us
Director

Questions regarding this SOW should be directed to

Catherine Bedrossian
cb.pd rossLan@ kmbs, kon icami nolta. u s

(310) 383-4212

lntroduction
This is a Statement of Work (SOW that outlines the professional services and software licensing
required for implementation of the proposed solution described below. The items outlined here are based
on the current understanding of requirements at the time of this document's creation. lf it is determined
that Clallam County would like to proceed with the project as defined in the SOW Konica Minolta
Business Solutions U.S.A., lnc. (Konica Minolta) will begin assigning resources and commence with
project engagement.

Overview
This project includes the addition of a web porlal that will be made available to external parties for the
purpose of electronically filing case related documents. The initial phase includes the configuration of a
portal and layout which will allow the external parties to have self-service access to password retrievals
and changes to limit the administrative overhead for internal staff.

The process of receiving documents and validating the provided and required details in order for staff to
Reject or Accept the eFiled document using a new workflow process that will provide options for the
users to process incoming documents. Automated notifications will provide feedback to external eFilers
on the status of the submission.

This process will use the External Access Client ("EAC') module for OnBase which will incur a variable
billing on a 30 day cycle based on active users for the period. Only the accounts with activity will trigger
the monthly charge per account of $4.00; as an example íf there are 20 accounts logged into for the
period it would incur a charge of $80.00.
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$cope
Create three (3) new User Groups:

o EAC Admin - Uses will be capable of making configuration changes for the external users
o eFiler Accounts - Users able to connect to the system for upload and download options,

contributor access
r eFile Reviewers - lnternal staff user group for access to efile Review workflow process and

queues

One new Unity Form used to provide staff with pre-defined rejection reasons and allows for fudher
customizations to the subject and message bodies using a new internal autofill process. The process will
allow staff to select a reason for the rejection which will populate an additional field on the form that may
be further customized if needed.

eFile Kejecti*n Reason "
V

eFile Rejecticn Descript¡$n *

eFiler Õrçanizat¡ön
Recipient Ëmail Arldresses

The values selected and submitted from this form will be used in the generation of an automated email
message. The message will not be saved in OnBase.

Example reasons include;
o Wrong Case Number
o Wrong County
o Wrong Court

Each defined reason will also have a default description used in the body of the email message. Users
with administrative permissions may make changes to these as needed:

m

sc-eFìte Fejection n*"ron @ *l
[ftis case has been clc,sed orthe dsck¡

þdrl

5C - eFìle Beiect¡on Descri$ion

i"- I

AutoFill Kqvuord SetAdd

Kefqvorde

2
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One new Query;
o eFiled document search displayed on the portal main view ;

o Limited to documents uploaded by the current user within the last 30-60 days

Two new Workflow Processes:
o eFile RevieØlndex and File (Accept, Reject, provide reasons for rejections)

eFile Rwiew

ln¡tial fending CamFl€tÊ

Rejected

o EAC Account Management to be a manual process initially, later phases may look to automate
the account creation tasks.

Ac€o{rr¡t fisquest

One new StatusView Layout to lnclude up to four'Portlets';
o lnstruction Panel - lncludes configurable text, formatted as HTML for instructional content
o Custom Query - displays documents uploaded by the user within the last 60 days
o Upload - Limited to a Pre-acceptance eFile Case Document
o Announcements (Envelopes) - Provides a option to provide document access to external users of

the system by creating a new document and sharing in an envelope

3
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NONE21-1"û02ó?03.

eFile Portal q 
=+ c.ü:ç

Pôl¿l lnrtruelioñs

lnstructions
oocumênts for you msy be placêd ìn Envolpes Bnd mðd€ evsialbl€1ôlhe us€r6 thal log¡n.
Uploâd a dooument in PDF orTlF formåÎ for Clerk ìo File lo Caser

r Case NumbÞr and Cs6e Type sae requlred
i Case fille should be prov¡ded for vålidåtion of ca6s delå¡ls
r Plesse ellow timêio velidål€ snd filedæumert lo cas€

Once tho docume¡r has beên accèpled yo! will ræelve ån email wllh ìhe confornred æpy
attachêd.

uplord Court Ooooffû¡t (û!9é Nûn1bcr R6qutted)

Browæ..,'

ll Queue for FullPage ocR

SC-eFilelD

S0- YeI:l;ed

SC - Error FIag

SC - eF¡le Orgãnizat¡on

SC - sFi¡sr Name

SC'Case Number

ixt.9.t999a,xx:

SC - Câ¡!, lype
CRIMINAL

You. E.rvebpeg

ôCCIMËIT NAMI

ollce closur€ Dey6

I rrveroe:

eFi,er Noliflcal¡ons

Yoùr Docilments F¡led Wilh¡F 60 Oêys

si;"uill.u{) tx,c&Tf: xuÀ{}:il $. CASL:I¡TI.J:i Y) TXìI TY8{: ¡:RñOR t¡

Konica Minolta's sibilities lnclude

o Create and configure a new eFile Document Type

lnstall and configure the ExternalAccess Client ("EAC')

o Three (3) Queue Workflow process for authorizing users

Configure a new StatusView layout with the Four portlets configured

o HTML Editor - Used to include basic instructions to users of the system and can be
tailored with verbiage provided by the County.

o Document Upload - Allows users to upload case related documents with a guided
approach that will limit the Document Description þased on the selected Case Type.

o Document Query - Used to display the documents uploaded within the last 30 or 60 days,
users may change date range and search for documents available to them.

o Envelopes - May be used to provide informational documents to users of the system

Create and configure a new Workflow for document intake process;

o Four (4) queue workflow to allow staff to evaluate submitted data and document(s)

o Verify format, content and indexing values

o Accept or reject submitted documents with reason and notification

o Provide notifications via custom template on acceptance, to include the conformed copy
to the submitter

Provide Clerk staff training on acceptance and rejection process

Provide internal staff training on the new process for eFiled document validation, rejection or
acceptance

a

a

o

a

4
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Client's Responsibilities lnclude

o Assign a software or system administrator to participate for the duration of the project

o Provide user access for discovery, user acceptance testing and training sessions

o Provide support services for network related configuration tasks associated with the new web
portal configuration

o The existing SSL certificate will suffice for encrypting the data

o Email notifications will not be stored in OnBase

o No integration for automated billing system
o Konica Minolta will use remote support tools for the configuration and testing during this project
¡ Konica Minolta and client will work together to unit test the developed solution in the respective

environments
o Konica Minolta and client will work together to define the development and implementation

schedule, tasks and resource planning
r All development will be performed on the test system and migrated to the production system

upon UAT Sign Off

Assumptions

5



DocuS¡gn Envelope lD: 5E54DBDD-4283-4644-BBBD-8DsD506A5AAA

lmplementation Plan
A project rollout plan will be proposed and finalized as a part of the project engagement. Ïhe key dates
below are provided as a high level timeline for your project.

Key Dates

The key dates listed below are preliminary, and mutually agreed upon by Clallam County and Konica
Minolta. These dates are subject to change, but any changes would be discussed, reviewed, and
approved by Konica Minolta and Clallam County

Customer Acknowledgement:_(l nitial)

Schedule

Once this SOW has been executed and a Purchase Order received, the lmplementation Process
identified above will þe initiated with development of a formal project plan and schedule. This should take
one to two weeks, and a formal plan will be cooperatively developed as a part of the project initiation
phase, depending on resource availability. lt is very important for both organizations to understand that
starts and stops in the lmplementation Process are very costly. Working together to develop a workable
plan that will ensure a smooth process is critical to the overall success of the project.

Licensi ng Req u irements

The following software licensing is required to meet the needs of the proposed solution

*Monthly billings will be sent out based on active accounts for each period, fee noted here for reference
only and not due on project start.

6

9t23t2021Contract Execution

Purchase Order Delivery
lif necessarv)

9t27t2021

Project Kickoff Project kickoff will be
schedule 2-3 weeks

after contract execution

Tarqet Go-Live 12t15t2021

DateDescription

External Access Client (Per portal) EACIPIl 2,000,00 $2,000.00

$2,000.00

$0.00External Access Client Contribute User * EACtPtl-CO TBD

Software Licenses

$4.00

$400.00Annual Maintenance Total
$2,400.00Total Software and First Year Maintenance

Product / Module Name Product Code License Fee Qty Extended Price
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Professional $ervices Fee Schedule
Konica Minolta's fee schedule includes the work items as described in this Statement of Work:

* Konica Minolta recommends that clients maintain a 15% budget reserve for additional features and functionality

that may be requested by the project team. These funds are not represented or accounted for in this proposal and

will be accessed through change control.

Customer Acknowledgement:-(lnitial)
Project Payrnent Milestones

$6,405.00Project Kick-off Meeting
$12,8'10.00Completion of Training and UserAcceptance Testing

$6,405.00Solution Go-Live Acceptance

Milestone Pa¡¡rnentP rofessional 8e rv.ices

Professional $ervices Cost* $25,620.00

Konica Minolia's payment milestones are defined as:

Project Kick-off Meeting KMBS will conduct a project kickoff meeting
including appropriate Clallam County and KMBS
personnel

Acceptance Criteria: Conclusion of the project
kickoff meeting

At the completion of UserAcceptance Testing,
KMBS will migrate the solution configuration to the
production environment.

Acceptance Criteria: Signed UAT Acceptance
Document

Solution Go-Live Acceptance The KMBS project team will support the solution for
3 days after the solution is deployed in production.

Acceptance Criteria: Signed Project Acceptance
Document to be executed 3 days following solution
production deployment

Payment Tþrms
Payments for specific Tasks and Deliverables shall be made upon acceptance of the Milestones included
in this SOW and are due net 30 from the date of invoice.

7

Completion of User Acceptance Testing

Acceptance CriteriaMilestone
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Change Management Process
Clallam County or Konica Minolta may request a change to the scope of the Professional Services to be
rendered in a Scope of Work. lf such a change is requested by either party, Konica Minolta will inform
Clallam County in writing if such change would result in a change in fees or other costs to Clallam
County or a change in the implementation schedule for the Professional Services, as well as any other
material impact such change could reasonably be expected to have on the Professional Services.

Travel and Ëxpense Policy
This project is intended to be fully executed remotely. lf travel becomes a requirement then Clallam
County will reimburse Konica Minolta for all reasonable expenses incurred in connection with the
performance of the services in this scope of workfortravel expenses (such as airfare, car rental, lodging,
mileage reimbursement, tolls, parking and meals). All travel time will be subject to a travel charge.
Travel charges will be applied based on the standard hourly rate. The client will be invoiced for one-half
of the total travel time to and from the client location for each on-site visit.

Statement of Confidentiality
This document contains information that is privileged, confidential and subject to copyright - it is
tendered for the exclusive use of Clallam County and its employees only. No portion of this document,
including any and all the supporting materials submitted within the document, or in addendum to it, may
be transmitted to third parties or reproduced without prior written approval by Konica Minolta.

Validity
This document shall remain valid until 912712021. Konica Minolta reserves the right to make changes in
specifications and other information contained in this document without prior notice.

I
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Acceptance
CLIENT Clallam County

PROPOSED SOLUTION: eFile Podal

This SOW is entered into as of the date indicated by the last signing party below by and between Konica
Minolta and Clallam County, This SOW is an addendum to the parties' Master Services and Sales
Agreement ('MSA") and is governed by the terms of the MSA. ln the event of any conflict between the
MSA and this SOW, this SOW shall control but only with respect to this particular SOW.

By signing below, the authorized representative(s) from Clallam County acknowledge that they have
read, agreed to and accepted this SOW and agree that it is provided for the purpose of providing an
estimate for professional services related to discovery and gap analysis and is subject to change.

Clallam County Approval

Approver Signature

Konica Minolta Business Solutions U.S.A., lnc. Approval

Date Signed

by:

ren xubbard þu WrtrorL 8/28/202L

ECM Sales Director

reith Thomson

Signature

Fä'"ï;

Date Signed

8/28/202L

Professional Services Director Signature Date Signed

I
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AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: Prosecuting Attorney's Office

WORK SESSION X Meeting Date: O9l2Ol2O2L

REGULAR AGENDA X Meeting Date: Ogl28l2O2L

Required originats approved and attached? X
Will be provided on:

X Contract/Agreement/MoU - Contract * 843.2I.002

n Proclamation n Budget ltem

n r¡nalOrdinance ! Otner

Item summary:
f] Callfor Hearing

I Resolution

! Oraft Ordinance

Approve and sígn the agreement. Return to

County Official signature & print name:

Documents exempt from public disclosure attached: tr

Executive summary:
Signature requested on the interlocal agreement with the Thurston County Coroner's Office. The agreement
memorializes the terms and fees associated with Clallam County autopsies hosted at Thurston County's facility.
We will be utilizing the Thurston County facility as it includes a true autopsy suite, has access to seruices not
immediately available at our local funeral homes, and to accommodate pathologist scheduling.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
Funds have been allocated within the budget for such fees, however we will be requesting a debatable
emergency in the amount of $40,000 to be added to the Coroner Services budget line. This year has seen a
cost increase related to coroner cases, an increase ín cases that require autopsies outside of the county, and
additional expenses related to the pandemic. The additional funds requested will cover expenses related to
seruices provided by our pathologists, contract funeral homes, and other partner agencies. Our county is
required to pay for these seruices per RCW 68.50.104 (1): "The cost of autopsy shall be borne by the county in
which the autopsy is performed..."

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)

the Prosecuting Attorney's Office to my atteltion

Mark Nichols 'a1\*L- ff^-U9
Na me of Employee/ Sta keholder attendi ng meeti ng : ChristiWoinowski

Relevant Departm ents: Prosecutinq Attornev's Office

Date submitted: S"ç,{.o lrr.f \1, 2OZ\
x Work Sess¡on Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 s¡ngle sided/not stapled copy and originals (1 or 3 copies)

Agenda ltem Summary - Thurston Interlocal
Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256
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TNTER.I, OCAL AG REEMÍ]NT F'OR PATHOLOG Y SARYICES
ts[T\ryEEN THURSTON COI.INTY AND CLALLAM COUNTY

This Intedocai Agreement for Pathotogy Services ("Agreement'n) is entered into bctween
Thwston County, through the Thurston County Coroner's Office, ('Thurston") and Clallam
County, through the Ex-Officio Coroner ('Clallam"), both political subdivisions of Washington
state.

R,ECITALS

A. Thc Interlocal Cooperation Act, Chapter 39,34 RCW, allows public agencies, such as
Thurston County and Clallam County, to enter into cooperative agreements to more
efficiently provide selices within their jurisdictions.

B. Thurston County, through the Thurston Counfy Coroner's Office, is capable of providing
regional pathology and associated services for death investigalions.

C. The Clallam County Ex-Officio Coroner needs pathology anci associated services for
death investigations which rhurston county has the ability to provide.

D. The parties would mutually benefit flom the Thurston County Cororìer's Office
providing pathology and assocìatcd services for death investigations (o'services") to
clallam county subject to the terms and conditions of this Agreement.

AGR,NüMENT

NOW 'l'rlEllEFORE, in consicietation of'the foregoing recitals, which are incorporated herein
by ref'ercncc, and the mutual promises and covenants, the parties agree as follows:

1. PURPOSE. The purpose of this Agreement is to provide fbr the joint and cooperative
undertaking of the parties to extend Services to Clailam, identiff those persons
responsible for administering the Services, and define the responsibilities ofthe parties as
contemplated in RCW 39.34.030.

ORGANIZATICIN. No separate legal or administrative entity is creatEd by this
Agreement nor do the Parties intend to create tfuough this Agreement a separate legal or
administrative entity sub.ject to suit.

ADMINISTRATOR. Thc Thutston County Coroner and Clallam County Coroner, or
their designees, wíll administer this Agreemenl for each party.

scoPE oF SERVICES. Thurston, through its Coroner's office, will provide the
Services identified in Attachment A (Scope of Services & Compensation) which is
attached and incolporated in full by reference. All Services will be provided based on
Clallam County's needs and Thru.ston County's available resources.

2

J

4.
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COMPENSATION. Compensation for the Services provided. is set forth in AttachmentA (Scope of Services & Compensation) which is attached and incorporated in full by
reference.

EFFECTIVE DATE/DURATION. This Agreement shall be effcctive from the datc this
Agreement is last executed by both parties and shall remain in effbct for one (l) year,
unless terminated or extended. This Agreement may be extended tbr atiditlonal
consecutive one (1) year term upon the written agreement of the parties.

TERMINATION' Eitherparty may terminate this Agreement upon lS-days prior written
notice to the other.

PROPERTY' The parties do not anticipate the acquisition o.fproperty for the performance
of this Agreement and any property acquirecl by a party Curíng ittir agtår*ent shall
be held by and remain the property of the acquiring party.

NONDISCRIMINATION. No party will discriminate against any person on the basis
of råce, color, creed, religion, national origin, ug", ,e*, *aiital status, scxual
orientation, veterân status, disability, or other circumsiance prohibited by federal, state,
or local law, ancl shall comply withritle vI of the civil Rìghts Acr of' 1964,p,L.tig-:s+
and Americans with Disabilities Act of 1990 in the performance of this Agreement.

EFFECTIVE DATEiFILING. This Agreement will take effect when exeçutetf by the
parties. Prior to its entry into f'orce. this Agreernent shall be fTled with the thurston
County Auditor's OfTice or, alternatively, listed by subject on the web site or other
electrnnically retlievable public souÍce in compliance witñ RCw j9.34.040.

NOTICE. All notices will be delivered in writing to the Thurston County Coroner or
Clallam County Coroner, Notice mailed by regular post (including first ciass) shall be
deemed to have been given on the second business day following th" date of mailingif properly mailed ancl acldressccl. Nofices sent by 

""rlifi.d 
or registered maìl shall be

deemed to have been given on the day next following the clate of mailing, if'properly
mailecl and addressed. For all types of mail, the postmark affixed by the Únim dtatrs
Postal servioe shall bi: conclusive eviderrce of the date ofmailing.

I

10

t1.

t2,

Thurston County Coroner's Oltice
2925 37Ih Ave SW
Tumwatern ït/^ 98512
(360> 867-2140
FAX: (360) 867-Zl4L

Clallam County Coroner's Offrce
223 East4tL Street, Suite 1l
Port Angeles,'WA 98362
(360) 56s-261 I
FAX: (360) 417-2543

COMPLIANCE WITH LAWS. The parties shall comply with all applicable laws, rules
and regulations pertaining to them in connection with ihe Services piovicled ancl matters
covered in the Agreement.

IMPLIED CONTRACT T'ERMS. Each provísion of law and any terms required by law
to be in the Agreement are made a part of the Agreement as if fully stated ù it.

L3



14. COLTNTERP4RTS. This Agleement may be executed in any number of counrerparts,
anci with facsimile, email, or electronic signatures, all of which shall be deernãd to
constitute' one and the same instrument, with each counterpart deemect an original.

15' INDEPENDENT CAPACI'I'Y, T'he employees and agents of each party who are engaged
in the performance of this Agreement shall continue to be the emplóyees or ageñts*of
that party ancl shall not be considercd, for any purpose, to be employrer o, agenas of the
other party to this Agreemenl. Neither party shall have the authoiityio bind tÀ'e other nor
control the employees, agents or confraçtors of the other party to this Agreement. All
rights, duties and obligations of a party shalr remain with that party.

16. CFIANGES, MODIFICATIONS, AND AMENDMENTS, This Agreement may be
changed, modified, or amendecl, only by written agreement executed b¡ithe parties hereto.

17' NO THIIID-PARTY RIGHTS. This Agreement is intendecl to be solely between
the parties. No parl of this Agreement shall be construed to add, supptement, or amend
existing rights,. benefits, or priviieges of any third party, including without limitation,
ernployees of either party.

18. ASSIGNMENT' The rights or obligations under this Agreement, and any claims arising
thereunder, are not assignable or clelegable by either party.

19. WAIVER. A 
-failure by any party to exercise its rights under this Agreement shall

not preclude that party from subsequent exereise of such rights and shall not constitute a
waiver of any other rights uncler this Agreement unless siated to be such in a witi¡g
signecl by an authorized representative oftheparty"

20, SEVERABILITY' The provisions of this Agreement are severable. Any term or condition
of this Agreement or application thereof deemed to be illegal, invalid, or unenforceable,in whole or ìn part, shall not affect any other terms or con<litions of the Agreement
and the parries' rights and obligntions will bs construecl and enforced as if the
Agreement did not contain the particular provision.

2l ' SURVIVAL. Those provisions of the Agreement that by tlieir sense and pupose should
survivç expiration or termination of the Agreement shall so survive. fhose provisions
include, without limitation, the respective responsibilities of each party, compensation,
ancl indernnification.

22, FIEADINGS. Headings of this Agreemeut are for convenience only and shall not affect
the interpretation of this Agreement.

23, ENTIRE AGREEMENT. This Agreement contains the entire understanding of the
parties and supersedes any other agleement or understanding of the parties rjating to
the subject matter of this Agreernent.



24.

Dated this _ day of _,20-.

Thurston County Coroner's Office

Gary Warnock, Coroner

Thurston County Civil Aftomey

Dated this -[4ay orQl-, zoa1.

AUTHORIZATION. Each party signing below warrants to the other party, that they have
the full power and authority to execute this Agreement on behalf of the party for whom
they sign.

Clallam County Coroner's Office

lrLu -
Mark Nichols, Ex-Officio Coroner

Board of Clallam County Commissioners

Mark Ozias, Chair



ATTACI{MENT A
SCOPE OF SERVICES &

COMPNNSATION

1. Facility. T'hurston County maintains a facility in which autopsies and any other postmortem
examinations are perfonned. Some of the supplies and equipment necesiary for conducting
required examinations include: protective supplies, (such as gowns, gloves, aprons, facã
shíelds, boots, arrd shoe covers); containers f'or bodies and tissue samples; items used in
performance of autopsies (such as syringes, scalpels, scissors, forceps, chiseis, knives, saws, and
photographic film); and cleaning supplies (such as so&ps, cletergents, ancl disinfectants).

2. Thurston County will provide thc l"ollowing Pathology Services for Clallam County which shall
include the setvices identified in the chart below. The associated fees for each seruice represent the "

actual cost to Thurston county lor provitling the services per deceased.

_,jec (ioieach dqceqseO lf,ñ@ I
Autopsy, case evaluation, report nla
Extemal examination nla
Autopsy technician services n/a
Transcription services nla
Facility usage $1s0.00
Histology çassette services nla
Lalroratory Services n/a
X. $2s0.00
Specimen/Tissue Stora,¿e n/a

3. Ïa$*PpïJOdsu pf Deceased. Clallam Couuty will remain responsible for transportation of the
deceased for all purposes. Within three (3) business days of receipt of oral or written notice from
Thutston County that the Services have been completed, Clallam County shall have the body of
the deceased removed from the Thurston County Coroner's Offrce, anci transported tó the
f'uncral home. The body may be picked up from the Thurston County Coroner's OfÍice between
8:00am and 5 r00pm. Pickups outside these h<rurs are not permitted. F ailure to remove the bocly of
the cleceased within live (5) business days, without the prior consent of the Thurston County
coroner may result in the assessment of an additional f'ee of $50 per day.

¿..Autopsy/inspectiottphotographstakenwillbeprovidedto
Clallam County.

5. Ëgçç,im$l:[iÊsr¿s.'Sfl$Ëlgä. Specimen and tissr¡e samples will be returned to Clallam County
for stomge and/or destruction.

6' DçQth I$YS¡trt¡8ð{Eun. Clallam County will provide its own death investigation services.

7. Ferconnl Prouertv. Clallam County will remain responsible for the retention ancl disposition of
all personal property of the deceased as required by law. Any personal property of the deceasecl
received by Thurston County with the body of the
until retumed to Clallâm County for disposition.

deceased will be retained in a safe location



B' .Iìxutuclgd-spryLccç. The fbllowing services, r,lrh.en requested by Clallam County, will be assessed ar
an additional fee. The fbe charged will be the actual cost to Thurston County for providing such
selices.
r Transportationservices
r Expert consultation selices
r Testimony and associated costs (e.g. travel)
o Death investigatiotr services
¡ External fees li:r services

9, 'lTrlgcfi4¡qu. The parties agres that jurisdiction of the body of the deceased is with the Counry
where the death occuned.
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Item summaly:
n Callfor Hearing

n Resolution

E Oraft Ordinance

q
AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÉment: Prosecuting Attorney's Office

WORK SESSION X Meeting Dater Ogl2OlZOZt

REGULARAGENDA X ueeting Date: Ogl2SlzOzL

Required originals approved and attached? X
Will be provided on:

X ContractTAgreement/MOU - Contract + 843.21.00L

n Proclamation ! Budget ltem

n nnatOrdinance n Otner

Documents exempt from public disclosure attached: n

Executive summary:
Signature requested on the memorandum of understanding with Dr. Eric Kiesel. This agreement has been
reviewed and approved to form by Elízabeth Stanley. Dr. Kiesel is contracted to perform autopsy services when
needed to determine cause and manner of death of a deceased individual under the jurisdiction of the Clallam
County Coroner's Office. Dr. Kiesel has performed such services on behalf of the coroner's office for greater
than 10 years. This memorandum of understanding is to replace the one which expired this year.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted wíth the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
Funds have been allocated within the budget for pathologist fees, however we will be requesting a debatable
emergency in the amount of $40,000 to be added to the Coroner Services budget line. This year has seen a
cost increase related to coroner cases, an increase in cases that require autopsies outside of the county, and
additional expenses related to the pandemic. The additional funds requested will cover expenses related to
seruices provided by our pathologists, contract funeral homes, and other partner agencies. Our county is
required to pay for these seruices per RCW 68,50.104 (1): "The cost of autopsy shall be borne by the county in
which the autopsy is performed..."

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)

Approve and sign the agreement. Return to the Prosecuting Attorney's Office to my attention.

County Official signature & print name: Mark Nichol. T AìJt"P
Name of E mployee/Stakeholder attendi ng meeti ng : Christi Woinowski

Relevant Departments: Prosecutino Attornev's Office

Date submitted: SJe l-. \s 2cx Work Session Meeting - 1 single sided/not stapled copyxx Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda ltem Summary - K¡esel MOU

Revised: 3-04-20L9

Questions? Call Loni Gores, Clerk of the Board, ext 2256
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253-883-1912

)

Memorandum of Understanding
This Service Agreement (this "Agreement") dated the 7th of sepæmber 2021 (the
"Effective Date"), by and between D¡. Eric L. Kiesel, MD PhD ("Dr. Kiesel'), a licensed
physician (l/ashington State Ml) license numher zl422,expiration TnLlz\Z3)and the
Clallam County Coroner ("County"), with offrces located at223 E 41h St, Port Angeles,
WA 98362 sets forth the terrns and conditions for Dr. Kiesel to provide to Clallam
County autopsy services.

For good and valuablq considcration, Claltam County and Dr. Kieset hereby agree as
follovt's:

Tenrl. The term ofthis Agreement shall be two (2) years, commencing on the Effectile
Date set forth above (the "Term'). The Term of this Agreement shall renew
automatically for additional terms of one (t) year each unless either party provides the
other party with q¡¡itten notice of its intent not to reneu/ the Agreement at least ninety
(90) days prior to the expiration of the then current Term.

Sgrvices. During the Term Dr" Kiesel will provide to CLALLAM COLINTY u'ith
autopsy services. The Services will be provided in accordance with applicable state laws
and the provisions of this Agreement.

In perforrníng Services under this Contract Dr. Kissel will exercise the degree of care,
skill and iearning expected of a reasonably prudent health care provider in the profession
acting in same or sirnilar circurnstances at the time the Services are provided.

Fees. Dr. Kiesel shall invoice CLALLAM COUNTY for each completed autopsy at
$1,700 per autopsy and $1,100 per extemal exarnination, and $t25û per head only
autopsy. If the State of \Mashington increases its reimbursement amount for autopsies,
then Dr. Kiesel shall be entitled to that increased reimbursement arnounT for each âutopsy
performed for CLALLAM COUNTY- Records consultations performed by Dr. Kiesel
will be invoiced at the rate of $400 per hour. Dr. Kiesel may provide special services to
CLALLAM COL'}ITY and will charge a cost equivalent to hii cost forthose services.
CLALLAN{ COL}ITY will pay all invoices within 30 days of receipt.

In the event Dr- Kiesel is subpoenaed regarding exams he has perfiormed for the County"
he will be paid by the agency/person issuing the subpoena. The compensation to be paid
to Dr. Kiesel should he be subpoenaed will be agreed upon by Dr. Kiesel and the party or
entþ that has issued him a subpoena before Dr- Kiesel responds to or complies with the
subpoena.

4. DELETED

Termination for Cauqp. This Agreement may be terminated in uniting by the non-
defaulting party at any time for Cause. Cause is defined as a {i) a material breach of this
Agreernent which is not cured by the breaching parf rvithin fifteen (15) days after

5
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sending of written notice, (ii) the occumence of a bankruptcv, reorgarÌization, insolvency
or similar condition or event; (iii) repeated failures by governmental entities to timely pay
for Services rendered; or (iv) exclusion from or sanclion by any state or federal health
care program.

Tç.rr-nination without Ç-augç.: Either pfffy may terminate thìs Agreemeng without cause,
upon 90 days written notice to the other.

Ind epenclpn t Co nfras tqr:. R gs.gq g-si b i I itv for Pat i en is.

(a) Dr. Kiesel shall perform all of the Services hereunder as an independent
conEactor and nothing contained herein shall be construed to create an employer/
employee, parürership or joint venture relationship between the parties.

(b) Except for the Services, CLALLAM COUNTY shall be solely responsible for all
other services for its patients.

DELETED

InsqTqRç.ç; Dr. Kiesel shall maintain in firll force and efièct during the term of this
Agreement, the following insurance with companies orttrough sources approved b¡r the
state insurance cofnmissioner pursuant to RC\tr/ Title 48, ¿ß now or hereafter amended.

ERRORS AND OMISSIONS or PROFESSIONAL
LIABILITY with an Extended Reporting Period
Endorsement (two year tail) $1,û00,000 per occurrerrce-

Proof of the existence of such coverage shall be pmvided within 30 days of the Ëffective
Date of this Agreement and annually thereafter on the anniversary of the Effective Date.

10. DELETED

il Coven¡i¡rg [,aty. This Agreernent shall be construed and enforced in accordance with,
and the rights ofthe parties shall be governed by, the laws of the State of \f,'ashington,
without regard to the confliet of law provisions.

Sptire, AsrggncJåAnle.nÍlment WaiVer: Assjgnment. This Agreement is a final and
complete expressÌon of the subject matter herein and shall not be amended withou¡ the
written agreement of both parties. A party to the Agreement may choose to allowthe
other party to not perform one of its obligations trnder this Agreement, but by doing so

6
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the party allowing such non-perforrrance is not prevented from requiring performmce of
that same obligation at a later date. This Agreement may not be assigneá wiflrout the
express written consent of the CLALLAM COLNTY.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed. and
delivgred as of the date hrst above written.

Eric L. Kiesel, N{D PhD Mark l.licho

t'"*'(.--¿t* 
^.. É*.:.-f'-l.^oo',, -l -l'l--L

Signature Signature

I{ 5=P¡- .ar'?-i
Date

Board of Clallam County Comnissiouers

MafK Llzras, çnaü

Llate

ls, Ex-Officio Coroner

-%É7
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1læAGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: Health & Human Services

WORK SESSION X Meet¡ng Date: September 20,2021

REGULAR AGENDA X Meet¡ng Date: September 28,2021

Required originals approved and attached? X
Will be provided on:

I Contract/Agreement/MOU X Contract # 1133I-2|-CONCIT
Item summary:
f] Call for Hearing

Resolution

Draft Ordinance

fl Proclamation

fl r¡natordinance

fl Budget Item

n other

Documents exempt from public disclosure attached

Executive summary:

These contracts are between Clallam County HHS and Concerned Citizens, t<ominçlrffieUee*
JenesS¡4eseeiates for adult developmental disability services. The purpose is to advance the state
legislative policy to provide a coordinated and comprehensive state and local program of services for
persons who experience intellectual and developmental disabilities. Contract Agreement period is July
L,2021 thru June 30,2023.

BUdgetary impaCt: (Is tfrere a monetary impact? If so, are funds for this already allocated or is a budget change necessary? I1
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n

Funds are already in the budget.

ReCOmmgnded aCtiOn: (ooes the Board need to act? If so, what is the department's recommendation?)

Please approve and sign.

County Official signature & print name:

Name of Employee/Stakeholder attending meeting: Kevin LoPiccolo & Kelley Lawrence

Relevant Depaftments: Health & Human Services

Date submitted: September L4,2O2L

* Work Sess¡on Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda ltem Summary 9-L4-ZL

Revised: 3-04-20L9

Questions? Call Loni Gores, Clerk of the Board, ext 2256
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PROVIDER CONTRACT
Concerned Citizens

This PROVIDER CONTRACT is entered into and effective July '1, 202'l through June 30,2023 between CLALLAM
COUNTY DEPARTMENT OF HEALTH & HUMAN SERVICES, hereinafter referred to as "County" and Concerned
Citizens, hereinafter referred to as "Provider".

CLALLAM COUNTY DEPARTMENT OF HEALTH AND HUMAN SERVICES

Address: 1 l'l E 3rd Street
Port Angeles, WA 98362

Main Phone: (360) 417-2303
Fax: (360) 452-9605

Contact Person: Kelley Lawrence, Clallam County Coordinator for Developmental Disabilities
Gontact Phone: (360) 417-2407
Gontact E-Mail: klawrence@co.clallam.wa.us

Provider: Concerned Citizens Funding Authority:
PO Box 1787 DSHS Basic Agreement # '1783-86259

Forks, WA 98331 DDA County Services Agreement #2163-22716
Phone: (360) 374-9340 DSHS, DDA Home & Community Based
Fax: (360) 374-9130 Waiver Program (CMS)
E-mail: lindamiddleton@concernedcitizenspnw.org Tax ldentification Numbers:
Contact Person: Linda Middleton IRS #: 91-'1156809
Service Modality: lndividual Supported Employment UBI#: 600-600-536

Community lnclusion
Community lnformation & Education
County Millage: Sequim School District

Quillayute Valley School District
Port Angeles School District

This Contract is comprised of:
Exhibit "A" SpecialTerms & Conditions
Exhibit "B" General Terms & Conditions
Exhibit "C" Data Security Requirements

copies of which are attached hereto and incorporated herein by this reference as if fully set forth

lN WITNESS WHEREOF, the parties have entered this Contract on this _day of

BOARD OF CLALLAM COUNTY COMMISSIONERS co ERNED CITIZENS:

2021

1
Mark Ozias, Chair

ATTEST:

Mid ,Di

APP ED AS o

Date

RM

Loni Gores, Clerk of the Board



Exhibit "A"

SPECIAL TERMS AND CONDITIONS

1. DEFINITIONS SPECIFIC TO PROGRAM AGREEMENT

The words and phrases listed below, as used in this Program Agreement, shall each have the following
definitions.

A. "Acuity Level" means the level of an individual's abilities and needs as determined through the DDA
assessment.

B. "AWA" means ALTSA Web Access.

C. "Additional Consumer Services" refers to indirect Clientservice types as follows

(1) "Community lnformation and Education": Activities to inform andlor educate the general public about
developmental disabilities and related services. These may include information and referral services;
activities aimed at promoting public awareness and involvement; and community consultation, capacity
building and organizationactivities.

(2) "Training": To increase the job related skills and knowledge of staff, providers, volunteers, or interning
students in the provision of services to people with developmental disabilities. Also to enhance program
related skills of board or advisory board members.

(3) "Other Activities" reserved for special projects and demonstrations categorized into the following types

(1) lnfrastructure projects: Projects in support of Clients (services not easily tracked back to a specific
working age Client) or that directly benefit a Client(s) but the Client is not of working age. Examples
include planning services like benefits planning and generic job development e.g. "ProjectSearch".

(2) Start-up projects: Projects that support an agency or directly benefit the agency. Examples include
equipment purchases and agency administrativesupport.

(3) Partnership project: Collaborative partnerships with school districts, employment providers, DVR,
families, employers and other community collaborators needed to provide the employment supports
and services young adults with developmental disabilities require to become employed during the
school year they turn twenty-one (21). Supports provided should complement and not replace what the
student(s) receive through the lndividualized Education Program (lEP).

D. "BARS" means Budget and Accounting Reporting System

E. "Client" means a person with a developmental disability as defined in chapter 3BB-823 WAC who is currently
eligible and active with the Developmental Disabilities Administration or is an identified PASRR Client.

F. "Competitive lntegrated Employment" means work performed by an individual on a part-time or full- time basis,
within an integrated setting within the community that meets HCBS settings requirements. The individual must
be compensated at minimum wage or higher, using the higher of the Federal, State, or local rate, and at a rate
comparable to the wage paid to non-disabled workers performing the same tasks, including receiving the same
benefits and opportunities for advancement.

G- "Consumer Support" refers to direct Client service types asfollows.

(1) "Community lnclusion" or "Cl". services are individualized services provided in typical integrated community
settings. Services will promote individualized skill development, independent living and community
integration for persons to learn how to actively and independently engage in their local community. Activities
will provide opportunities to develop relationships and to learn, practice and apply skills that result in greater
independence and community inclusion. These services may be authorized for individuals age 62 and
older. These services may be authorized instead of employment support (lndividual Employment or Group
Supported Employment) for working age individuals who have received nine months of employment
support.

2



(2) "lndividual Supported Employment" or "lE": services are a part of an individual's pathway to employment
and are tailored to individual needs, interests, and abilities, and promote career development. These are
individualized services necessary to help persons with developmental disabilities obtain and continue
integrated employment at or above the state's minimum wage in the general workforce. These services may
include intake, discovery, assessment, job preparation, job marketing, job supports, record keeping and

support to maintain a job.

(3) "lndividualized TechnicalAssistance" or "lTA": services are a part of an individual's pathway to individual
employment. This service provides assessment and consultation to the employment provider to identify
and address existing barriers to employment. This is in addition to supports received through supported
employment services for individuals who have not yet achieved their employment goal.

H. "County" is the political subdivision of the state of Washington and the county or counties entering into this
Program Agreement.

l. 'CRM" means the DDA Case Resource Manager

J. 'CSA" means County ServiceAuthorization

K. "DD" means developmentaldisabilities

L. 'DDA" means the Developmental Disabilities Administration withinDSHS.

M. "DDA Region" means the DDA Regionaloffice

N. "DVR' means the Division of VocationalRehabilitation

O. "General Terms and Conditions" means the contractual provisions contained within that agreement, which
govern the contractual relationship between DSHS and thecounty and it's subcontractor(s).

P. "HCBS" means the Medicaid Home and Community Based Services

O. "PASRR" means Preadmission Screening and ResidentReview

R. "PCSP" means Person Centered Service Plan, a document that authorizes and identifies the DDA paid

services to meet a Client's assessed needs. Formerly referred to as the lndividual Support Plan.

S. "Quality Assurance" means an adherence to all Program Agreement requirements, including DDA Policy 6.13,
Ëmployment/Day Program Provider Qualifications, County Guidelines and the Criteria for Evaluation, as well
as a focus on reasonably expected levels of performance, quality, and practice.

T. "Quality lmprovement" means a focus on activities to improve performance above minimum standards
and reasonably expected levels of performance, quality andpractice.

U. "service Provider" is a qualified Client service vendor who is contracted to provide Employment and Day
Program services.

V. "subcontractor" is the service provider contracted by the County to provideservices.

W "RCW" means Revised Codes of Washington

X. "WAC" means Washington Administrative Code

2. TERM OF CONTRACT

J

Term of this contract shall be July 1,2021 through June 30, 2023



3. PURPOSE

This Contract is entered into between County and Concerned Citizens in accordance with chapter 71A.14 RCW. lts
purpose is to advance the state legislative policy to provide a coordinated and comprehensive state and local program
of services for persons with developmental disabilities.

4. CLIENT EL¡GIBILITY

Client eligibility and service referral are the responsibility of DDA under chapter 3BB-823 WAC (Eligibility) and chapter
3BB-825 WAC (Service Rules). Only persons referred by DDA shall be eligible for direct client services under this
contract. lt is DDA's responsibility to determine and authorize the appropriate direct service(s) type. Direct client
services provided without authorization by DDA or the County are not reimbursable under this Contract

5. PROVIDER QUALIFICATIONS

Provider assures they meet the qualifications as outlined in the DDA Policy 6.13, Program Provider Qualifications.
Administration of the developmental disabilities County program cannot besubcontracted.

6. HOME AND COMMUNITY BASED WAIVER SERVICES ASSIGNMENT OF MEDICAID BILLING RIGHTS

Provider agrees to assign to DDA its Medicaid billing rights for services to DDA Clients eligible under Title XIX
programs in this Contract. Written documentation shall be available to County upon request.

7. REPORTING ABUSE AND NEGLECT

The Provider is a mandated reporters under RCW 74.34.020(13) must comply with reporting requirements described
in RCW74.34.035,.040 and chapter 26.44 RCW. lf a Provider staff member is cited or on the registry for a
substantiated finding, then, that associated staff will be prohibited from providing services underthis contract.

8. PROVIDER WILL FOLLOW ALL APPLICABLE FEDERAL, STATE, AND LOCAL POLICIES AND GUIDELINES

DDA policv manual https:i/www.dshs.wa.qov/dda/policies-and-rules/policy-manual

1992 County Guidelines (https://www.dshs.wa.qov/sites/defaulVfiles/DDA/ddaidocuments/c guidelines. pdf )

DDA Guiding Values
h tt os : //www. d s h s. wa. q ov/s i tes/d ef a u I Uf i I e s/ D DA/d da/documents/DDA%20Guidinq%2OValues%20Booklet. odf

Countv Guide to Ach DllA's Guidino Values

201 8-19 Mandatory Requirements

DDA Policy 4.1 '1 , County Services for Working AgeAdults

Chapter WAC 388-850, chapter 388-828 WAC, WAC 388-845-0001, 0030, 0210, 0215, 0220,0600-0610, 1030-1040,

2100,2110

Criteria for Evaluation

IRS Self-Employment Guidelines

Clallam County Supported SeltEmployment Manual

m Assessments

Washington Protection and Advocacy (WPAS) Access Agreement

4
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APS E CES P Certification Hand book; http://www. apse. orq/wp-
content/uploads/docs/CESP%2OCandidate%20Hand book. 1 . 1 2. pdf

COUNTY BEST PRACTICES: lndividual Employment Billable Activities, Community lnclusion Billable Activities,
Employment Plan/Progress Form lnstructions, Community lnclusion Plan/Progress Form lnstructions, Criteria for
Evaluation 2019-2021, DDA Self-Employment Guidelines, https.//www.dshs.wa.qov/dda/countv-best-practices
and any other requirements established by the Department of Social and Health Services and the County.

Subcontractors: The County will pass on all applicable contractual requirements that are between DDA and the
County to the subcontractor. The County shall immediately notify the DDA Region of the County's intent to
terminate a subcontractor who is serving a DDA referral. lndividuals or agencies contracted with a county or DDA
may not subcontract for Employment or Community lnclusion services.

9. SERVICE DESCRIPTlON

A. INDIV|DUAL SUPPORTED EMPLOYMENT (568.64)

The Provider shall, under BARS code 568.64, provide services as follows:

(1) lndividual Supported Employment services are a part of an individual's pathway to employment and are
tailored to individual needs, interests, and abilities and promote career development. These are individualized
services necessary to help a person with developmentaldisabilities obtain and continue integrated
employment at or above the state's minimum wage in the general workforce. These services may include
intake, discovery, assessment, job preparation, job marketing, job supports, record keeping and support to
maintain a job (per the lndividual Emplovment Phases & BillableActivities)

Clients in an employment program will be supported to work towards a living wage. A living wage is the

amount needed to enable an individual to meet or exceed his/her living expenses. Clients should be

supported to average twenty (20) hours of community work per week or eighty-six (86) hours per month;

however, each person's preferred hours of employment should be taken into consideration. The amount
of service a Client receives will be based on his/her demonstrated need, acuity level and work history per
WAC 388-828. Outcomes will be established in accordance with County Guidelines.

Provider employment staff will attend the annual assessment and case manager PCSP development
meeting, when properly notified with at least two weeks'advance notice, for each participant the provider

serves.

All participants will be contacted by the Provider according to participant need or at least once per month

At least 40 documented hours of County-approved training per Fiscal Year (July 1 - June 30)will occur for
each FTE staff person who provides services in this modality. The provider shall keep track of all training

received for each staff person.

The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will

not exceed the Client's DDA PCSP. Service changes will not occur until the Client has received proper
notification from DDA

All Clients will have an lndividualized Employment or Community lnclusion plan to identify Client's
preferences. Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A
copy of the Client's individualized plan will be provided to the Client, their CRM, guardian and others as

appropriate.

Semi-annual progress reports that describe the outcomes of activities will be provided by the provider or the

County to the client, their CRM, guardian and others as appropriate. The report will summarize the progress

made towards the Client's individualized goals.

q



All Clients will be contacted by their service provider according to Client need and at least once per month

Clients will be assisted in accessing DVR services per the DDA/DVR MOU. Client services shall not be
reimbursed under this Program Agreement when the same services are paid for under the Rehabilitation
Act of 1973 by DVR, Public Law 94-142 or any other source of public or private funding.

For lndividual Employment where the provider is also the client's employer, funding for the service
provider will be available for the first 6 months of employment. At the end of the 6 months another service
provider, who is not the employer of record, must provide the support unless the county issues a written

approval for the provider to continue with long term supports.

(2) lndividual Supported Employment can include Supported Self-Employment. Supported

Self-Employment, if an applicable goal, must meet the following requirements:

(1) Adhere to Washington State DDA Self-Employment Policy Guidelines

(2) Determine that the proposed activity is a business according to IRS Guidelines

(3) Once it has been determined the activity will meet IRS rules for a business, the self-employed person

receiving DDA employment supports will:
. Demonstrate the individual receiving services owns and operates the business;
. Provide a Business Plan to the County and DDA demonstrating feasibility as determined by DVR or a

neutral, agreed-upon third party business expert;
. Become licensed if required and follow all local, state, and federal regulations and rules,
. Establish benchmarks for profitability and demonstrate progress is being made toward reaching those

profit benchmarks; and
. Demonstrate the business will likely provide a living wage.

(4) Adhere to the Clallam County Supported Self-Employment Manual.

B. GOMMUNITY INCLUSION

"Community lnclusion" or "Cl": services are individualized services provided in typical integrated community
settings for individuals in retirement.. Services will promote individualized skill development, independent living
and community integration for persons to learn how to actively and independently engage in their local
community. Activities will provide opportunities to develop relationships and to learn, practice and apply skills that
result in greater independence and community inclusion (per the Communitv lnclusion Billable Activities). These
services may be authorized for individuals age 62and older. These services may be authorized instead of
employment support (lndividual Supported Employment) for working age individuals who have received nine (9)
months of employment support.

(1) MonthlyCommunitylnclusion(Cl) servicesupporthourswill bebasedontheClient'sCl servicelevel per
WAC 388-828-9310 for all Clients who began receiving Cl services July 1, 2011 and forward.

(a) To ensure health and safety, promote positive image and relationships in the community, increase

competence and individualized skill-building, and achieve other expected benefits of Cl, services will

occur individually or in a group of no more than two (2) or three (3) individuals with similar interests and

needs.
(b) Cl services will focus on activities that are typically experienced by the general public. Support to

participate in segregated activities and/or specialized activities will not be reimbursed.

(c) A Client receiving Cl services will not receive employment support simultaneously.
(d) A Client receiving Cl services may at any time choose to leave Cl to pursue work and receive

employment support.

(2) The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will
not exceed the Client's DDA PCSP. Service changes will not occur until the Client has received proper
notification from DDA.
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(3) All Clients will have an lndividualized Employment or Community lnclusion plan to identify Client's
preferences. Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A
copy of the Client's individualized plan will be provided to the Client, their CRM, guardian and others as
appropriate.

(4) Semi-annual progress reports that describe the outcomes of activities will be provided by the provider or the
County to the client, their CRM, guardian and others as appropriate. The report will summarize the progress
made towards the Client's individualized goals.

(5) All Clients will be contacted by their service provider according to Client need and at least once per month.

C. TRANSPORTATION (lE and Cl)

It is the Provider's responsibility to inform participants that transportation is not the responsibility of the Provider to
supply. Transportation training may include coordination of the multiple transportation services, training the
individual in use of public transportation, supports for the individual to obtain a driver's license, walking, bicycling
or use of the student's family, friends or co-workers to provide transportation. The Provider shall assess and
document in the EP/PR each participant's transportation needs.

The Provider shall assist each participant to access public or specialized transportation for any activity sponsored
as a part of lndividualized Supportive Employment services. lt is expected that public or specialized transportation
will be utilized, except as detailed in the transportation plan. The cost of transportation is included in the fee for
service that a Provider receives.

lf no other viable transportation options are available, the Provider may transport participants in Provider or
employee vehicles provided that:

(1) Provider complies with the automobile insurance requirement set forth in the Provider Contract;

(2) Automobile insurance specifically indicates that the provider is covered for transporting clients;

(3) Transportation Assessment and Plan indicates this is the only feasible mode of transportation; and

(4) DDA Case Manager agrees to the Transportation Assessment and Plan.

D. COMMUNtTy TNFORMATTON & EDUCATTON (568.40) AND COUNTY MILLAGE FUNDS

The Provider shall, under BARS code 568.40, provide services as follows:

Community lnformation & Education refers to costs incurred by the program for activities to inform and/or educate
the general public about developmental disabilities and related services. These may include information and
referral services, activities aimed at promoting public awareness and involvement; community consultation,
capacity building and organization activities.

ln addition, Provider may use Community and Education and Millage funds to accomplish any of the following
certifications and/or trainings that support professional development that enables staff to support individuals with
developmental disabilities.

Certification as Certified Professional Employment Professionals (CESP)
Assist Clallam County in creating a more effective and professional team of job coaches/developers for persons
with developmental disabilities. lncrease capacity of local agencies to meet the employment needs of individuals
with developmental disabilities. lncrease effectiveness in placing and supporting individuals with developmental
disabilities as employees in local businesses.

Submit proof of successful passage of the CESP certification exam. One page summary report documenting date,
time and location of exam with notification of passage of the exam.

APSE or Other Employment Appropriate National Convention Training
Provider must get approval from County, in writing, of the intended Convention or Conference wanting to attend
Upon approval, Provider shall provide county with all applicable backup documentation for reimbursement. This
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includes but is not limited to conference agenda, receipts for travel reimbursement, any handouts applicable to
the training or conference, and any other documentation required or requested by the County.

Other Trainings and/or Professional Development
Other trainings and professional development opportunities may be approved (requires prior written approval by
the County) and reimbursed that support the Provider access and attain new or continued knowledge that
increases the staff's effectiveness in securing, supporting or improving the employment status of client served by
Provider.

E. COUNTY MILLAGE FUNDS: SCHOOL DISTRICT TRANSITION SERVICES

Provide Transition services for eligible students authorized by the applicable School District between the ages of
eighteen and twenty-one when selected by the student and their family, and referred by the School District
Transition services shall promote collaboration among DVR, school district, county, DDA, and community
agencies that support the transition of students from school to employment and/or poslschool activities leading to
employment, including career exploration.

Transition services will include the following:

(1) Collaborate with School District staff and keep them informed of activities, progress and timelines as outlined
in the IEP;

(2) Effectively communicate with the student's family and their case manager also informing them of activities,
progress and timelines as outlined in the IEP;

(3) Develop individualized vocational services plan when needed;

(4) Develop individualized budget to implement the vocational services plan and submit to District Administrator
and County staff for approval,

(5) Work closely with School District staff for purposes of transportation needs and other supports; and

(6) Provide monthly written progress reports with all billings to the County that include:

(a) Name of School District
(b) Student's name;
(c) Direct service hours to the student;
(d) Dates and hours of service on behalf of the student including but not limited to scheduling transportation,

name and date employer(s) contacted (initial and follow-up) and job development;
. Student's wages earned,
. Hours worked; and
. Progress on work skills and behaviors as identified and outlined on lEP.

(7) Approval of billing invoices require the submittal of a monthly progress report and documentation of service
dates and hours provided on the County approved form. Billings must be submitted within 45 days of the last
day of the service month to be considered for payment.

(B) Services during July and August must be approved by the IEP team and the School District. The schoolwill
determine if Extended School Year (ESY) is available for these services and will notify the County in writing of
any such approval. A new CSA will be written to cover services during the months of July and August.

(9) Students will not be transported in private staff vehicles. Transportation training may include coordination of
the school's transportation services, training the individual in use of public transportation, supports for the
individual to obtain a driver's license, walking, bicycling or use of the student's family to provide
transportation.

(10) The Provider shall assess and document in the Transportation Assessment and Plan each participant's
transportation needs. The Provider shall assist each participant to access public or specialized transportation
for any activity sponsored as a part of Transition services. lt ls expected that public or specialized



transportation will be utilized, except as detailed in the transportation plan The cost of transportation is
included in the fee for service that a Provider receives

(1 1 ) lf no other viable transportation options are available, the Provider may transport participants in Provider or
employee vehicles provided that

(a) Provider complies with the automobile insurance requirement set forth in the Provider Contract;
(b) Automobile insurance specifically indicates that the provider is covered for transporting clients;
(c) Transportation Assessment and Plan indicates this is the only feasible mode of transportation; and
(d) DDA Case Manager agrees to the Transportation Assessment and Plan.

10. CLIENT'S INDIVIDUAL¡ZED PLAN

The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will not
exceed the Client's DDA PCSP. Service changes will not occur untll the Client has received proper notification from
DDA.

All Clients will have an lndividualized Employment or Communlty lnclusion plan to identify Client's preferences.
Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A copy of the Client's
individualized plan will be provided to the Client, their CRM, the County, guardran and others as appropriate. Semi-
annual progress reports that describe the outcomes of activities will be provided by the provider and given to the
county, the client, their CRM, and others as appropriate. The report will summarize the progress made towards the
Client's índividualized goals.

Provider shall complete the plan within 30 days of service starting and provide a semi-annual progress report six
months after the initial report.

Failure to submit ER/PR within the appropriate time lines will result in billing not being processed until the plans are
completed.

All Clients will be contacted by their service provider according to Client need and at least once per month.

lf Clients in lndividual Employment have not obtained paid employment at minimum wage or better within six (6)
months, the Provider and County will assure the following steps are taken:

A. Review the progress toward employment goals;
B. Provide evidence of consultation with the ClienVguardian; and

C. Develop additional strategies with the ClienUguardian, county staff, employment support staff, case manager, and
others identified by the Client. Strategies may include providing technical assistance, changing to a new provider,
and/or providing additional resources as needed to support the individual's pursuit of employment. The additional
strategies will be documented for each Client and kept in the Client's file(s).

lf after twelve (12) months the Client remains unemployed, an additional review will be conducted. The provider
will address steps outlined in the previous six month progress report in the next six month progress report. The
Client may request to participate in Community lnclusion activities or the Client may choose to remain in an
employment program. When requesting to participate in Cl, the Client shall communicate directly with his or her
DDA Case Manager. The DDA Case Manager is responsible for authorizing Cl services.

lndividual Employment staff hours must be attributed to the "lndividual Employment and Billable Activity
Phase(s)".

11. SETTINGS

Employment and day services must adhere to the Home and Community Based settings (HCBS) requirements of
42CFR aa1 530(a)(1), including that.

A. The setting is integrated in the greater community and supports individuals to have full access to the greater
community;



B. Ensures the individual receives services in the community to the same degree of access as individuals not
receiving Medicaid HCBS;

C. The setting provides opportunities to seek employment and work in competitive integrated settings; and

D. The setting facilitates individual choice regarding services and supports, and who provides them

12. PROVIDER RESPONSIBILITIES

For State funded services, the Provider agrees to serve only persons referred by DDA who are eligible for direct client
services under this Provider Contract. lt is DDA's responsibility to determine and authorize the appropriate direct
service(s) type. The Provider agrees to consider participants for service acceptance upon receipt of referral from
County. All referred clients will have the opportunity to participate in vendor interviews and self-select the provider of
their choice after interviews. A client may also self-select and waive their participation rn interviews but the appropriate
form must be completed and signed indicating their selection.

The Provider agrees to provide authorized services, participate in conferences and consult with State DDA Case
Managers and County staff to implement changes in participant services if needed. Any change in a participant
service including a change in hours of service, will be preceded by an approved and signed County Service
Authorization form (CSA).

The Provider will clearly communicate to the client, prior to beginning services, the minimum and maximum service
hours per month they can expect to receive. The amount of service hours a client receives is based upon hisiher
demonstrated need, acuity level, work history and documented special conditions per the Services Level Guidelines. lf
a change in the minimum and/or maximum service hour(s) is expected, the Provider will inform the client prior to the
change. The client minimum and maximum service hour(s) ARE reflected in the County Service Authorization and
updated planned rates information will not exceed the client's DDA PCSP. The amount of service the client receives
should match the County Service Authorization and updated Planned Rates information.

The Provider will have at least one hour of face-to-face contact with each client they are authorized to serve. This
contact must consist of at least one hour per month in order to bill for services during that month.

Services and programs shall be provided consistent with related RCW, WAC, Clallam County Program Contract and
County Mandatory Requirements.

The Provider shall participate in regularly scheduled meetings between County DD staff and DDA staff to remain
updated and current.

13. PROGRAM/SERVICE FUNDING AND RATES

Funding for services is a fee for service method of payment with each unit billed in accordance with the descriptions
below.

STATE FUNDS
I ndividu al Su pported Employment
Community Inclusion
Comm u n ity I nformation and Ed ucation

COUNTY MILLAGE FUNDS:
Poft Angeles Schoo/ District Transition Services
Sequim School District Transition Services
Quillayute Valley School District Transition Servlces
Continuing Education and TraÌning

lE Services

This contract is fee-for-service. lndividuals shall be billed at a rate of $75 per hour/unit, per month, from July 1,2021 -
June 30, 2023 unless a specialized rate is agreed upon by the agency, DDA Case Management and the County and
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the rate is documented on the County Service Authorization form. One ('1) unit equals an "hour" which is at least fifty
minutes of service. Partial hour to the quarter may be recorded.

lE hours above 26 hours/month shall be billed at a rate of $40 per hour/unit.

A maximum monthly payment per client will be $3,500

Reimbursable activities are contained on the lndividual Employment Billable Activities document located at
http.//www. dshs. wa. qov/dda/cou ntv-best-practices.

The contractor will not be reimbursed for service hours/units provided above the maximum service hours/units
documented on the client's DDA ISP or activities outside the scope of the Employment Phases and Billable Activitìes
document.

Cl Services

This contract is fee-for-service. lndividuals shall be billed at a rate of $35 per hour/unit, per month, from July 1,2021 -
June 30, 2023 unless a specialized rate is agreed upon by the agency, DDA Case Management and the County and
the rate is documented on the County Service Authorization form. One (1) unit equals an "hour" which is at least fifty
minutes of service. Partial hour to the quarter may be recorded.

Reimbursable activities are contained on the Community lnclusion Billable Activities document located at
h ttp : //www. d s h s. wa. q ov/d d a/co u n ty- be st- p racti ce s.

Community lnclusion service support hours will be based on the participant's community lnclusion acuity as
determined perWAC through the participant's DDA PSPC. lndividuals receiving service hours above their assessed
level of support or activities provided outside the scope of the Community lnclusion Billable Activities will not be
reimbursed.

Community Information and Education

568,40 Community lnformation and Education:

Provider, with prior written approval from County, may attend or provide community information and trainings
that further the education of the community andlor staff regarding the inclusion of individuals with
developmental disabilities into the workforce andlor community. Provider must provide the required
documentation of attendance and expenses per county policy and request of the county before reimbursement

The Total Maximtrm Compensation for completion of all Community lnformation and Education payment points
shall not exceed 3 500.

High School Transition Services:

SERVICE CODE

County Millage

SERVICE UNIT UNIT RATE

lunit=1hour
Maximum 20 hours per month
1:1 Ratio Only

$ 60.00/hour
$1,200.00/month

14. PAYMENT, BILLING AND REPORTS

Billing shall be submitted no later than the 1Oth day of the month, following the month in which such expenses were
incurred. Billing in December shall be submitted no later than the 3rd day of the month for services provided in
November. Later submissions in December will result in payments delayed until the end of January. The County
shall pay for services once a month.

Billing reports must be submitted electronically in accordance with requirements of the Washington State AWA Billing
System. No payments will be made to the Provider until a timely and accurate billing report is received by the County
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Billing reports requiring corrections must be completed and resubmitted by the 1Sth day of the month. Failure to
satisfy such requÌrements may result in a delay in payment.

Providers must mail a Contract Certification form with an original signature each month when they submit their billing
reportselectronically. ThisformmustbereceivedintheCountyofficebythe'l5thdayofthemonth. Nopayments
will be made to the Provider until this form is received by the County. Failure to satisfy such requirements may result
in a delay in payment.

A current Clallam County CSA must be in effect for each participant. Billing for services shall not exceed authorized
amounts as indicated on the current form. Authorized units of service are pristine to the individual participant as
assigned and noted on the Form. No sharing of hours between participants is allowed.

All initial invoices with documentation must be received by the County within 45 calendar days following the last day of
the month in which the service is provided. Corrected invoices and documentation including re-posted billing
information will be accepted throughout the fiscal year and long as they are received within 45 calendar days of the
associated fiscal year. Payment will not be made on any invoice submitted past 45 calendar days after the program
agreement fiscal year.

Late or corrected bills and accompanying documentation will be accepted up until 30 calendar days after the
associated contract fiscal year. Payment will not be made on any bill submitted past the 30 calendar days of the
associated contract fiscal year.

Client services shall not be reimbursed under this Provider Contract when the same services are paid for under the
Rehabilitation Act of 1973 (DVR), Public Law 94-142 (Public Education), or any other source of public or private
funding.

15. SERVICE STANDARDS

All providers of employmenVday program services contracting with Clallam County to serve eligible individuals with
developmental disabilities shall meet the following qualifications:

A. Compliance with APSE CESP Code of Conduct, Sections '1 and 3 regardless of certification status;

B. Assurance that potential conflict of interest (real or apparent) will not arise. Such a conflict would arise when the
employee, officer or agent, any member of immediate family, guardian/decision-maker, or an organization which
employs, or is about to employ, any of the above has financial or other interest in the client.

C. Documentation of experience, knowledge and performance in providing services to individuals with
developmental disabilities will be maintained.

D. The following indicators will be incorporated into an agency's overall written performance plan and the agency will
document progress over time. An employment service performance plan must include for each acuity level, the
following client data:

(1) Number of new jobs,

(2) Number of jobs lost and reason for job loss;

(3) Percentage of clients employed earning minimum wage or higher; and

(4) Average number of hours worked by client

E. Documented history of working cooperatively with community-based organizations including employers, the
Division of Vocational Rehabilitation (DVR) and schools;

F. Demonstrated methods for providing services based on individual needs as outlined in a client's plan;

G. Commitment to support integration of individuals with developmental disabilities with people who are not disabled;
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H. The administrative capabilities necessary to safeguard public funds including: marntaining accurate accounting
books, records, documents and other materials relevant to the provision of goods and services;

l. A management system that provides for systematic accumulation, filing and retention of timely reports to the
County, DDA and/or for federal audits;

J. Sufficient Policies and Procedures for establishment and maintenance of adequate internal control systems: The
Provider will maintain written policy procedural manuals for information systems, personnel, and
accounting/finance in sufficient detail such that operations can continue should staffing change or absences
OCCUT;

K. Compliance with the qualifications outlined in DDA Policy 6.13, Program Provider Qualifications;

L. To be a qualified service provider of employment services, an agency must employ at least one or more
individuals who:

(1) Have at least two years of experience - or an Employment Professional Certificate from Highline Community
College of or CESP Certification and one year of experience - related to the employment services the agency
provides to DDA clients,

(2) Experienced staff that have documented current training and/or continued education on best employment
practices. Additionally experienced staff must have the skill and ability to impart this information to
frontline/direct line staff and maintain evidence of doing so.

(3) Staff core competencies will include the following at minimum

(a) Developing, obtaining, and maintaining community-based employment placements with minimum wage
compensation or greater;

(b) Conducting Discovery assessments;
(c) Goal and career planning,
(d) Job preparation;
(e) Job development;
(0 Work place and job analysis,
(g) Job Coaching, including task design and training, support strategies, and natural support;
(h) Documenting goals and writing reports clearly, and
(i) Knowledge of Social Security benefits.

M. Ensures that direct service staff are 1B years of age or older, have received training and have documented
knowledge in the following areas:

Prior to workinq with clients:

(1 ) Client Confidentiality;

(2) Current indivìdual instruction and support plans for each client with whom the employee works;

(3) DDA Policy 4.11 Working Age Adult (adult services only);

(4) DDA Policy 5.06 Client Rights;

(5) DDA Policy 5.'13 Protection from Abuse; Mandatory Reporting

(6) DDA Policy 6.08 Mandatory Reporting Requirements for Employment and Day Program Service Providers

(7) DDA Policy 9.03 Employee Protection from Bloodborne Pathogens

(B) DDA Policy 9.07 HIV & AIDS
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(9) DDA Policy 12.01 lncident Management

(10) DD Policy 13.01 Public Disclosure of Records and Safeguarding of Confidential lnformation

(11) DDA Policy 14.0'1 Environmental Safety (First Aid/CPR)

(12) Competencies including:

(a) Values that support the abilities of each individual
(b) Effective Communication - The ability to effectively listen and to make one's self understood
(c) Planning methods
(d) Crisis Prevention and lntervention

Within One Month of Emplovment Start Date:
Overview of DDA Policies, including

(1) DDA Policy 3.01 Service Plans

(2) DDA Policy 5.03 Client Complaints

(3) DDA Policy 5.17 Physical lntervention Techniques

Within Three Months of Employment Start Date:

(1) Program skill development

(2) DDA Policy 5.02 Necessary SupplementalAccommodation

(3) DDA Policy 5.05 Limited English Proficient Clients

(4) DDA Policy 5.14 Positive Behavior Support

(5) DDA Policy 5.'15 Use of Restrictive Procedures

(6) DDA Policy 13.04 Access to Client Records Maintained by DDA

N. Ensures that all direct service staff review new and updated County and DDA policies when issued. Staff review
will be documented in provider's file.

O. Ensures that direct service staff are licensed or registered when appropriate/required

P. Proof of Background/Criminal History Check: A background/criminal history clearance is required every three
years for all employees and/or volunteers who may have unsupervised access to vulnerable DDA Clients, in

accordance with RCW 43.43.830-845, RCW 74.15.030, and chapter 3BB WAC. lf the Provider reviewing the
application elects to hire or retain an individual after receiving notice that the applicant has a conviction for an
offense that would disqualify the applicant from having unsupervised access to vulnerable adults as defined in

chapter 74.34 RCW, then the County shall deny payment for any subsequent services rendered by the Provider
The DSHS Background Check Central Unit (BCCU) must be utilized to obtain background clearance.

O. The Provider and all their staff members are mandated reporters under RCW 74.34.020(1) and must comply with
reporting requirements described in RCW 74 34.035, RCW 74.34.040 and RCW 26.44. lf the County is notified
that a Provider staff member is cited or on the registry for a substantiated finding, then that staff member will be
prohibited from providing services under the Clallam County Provider Contract.

R. The Provider will promptly report to DSHS and the County per DDA Policy 5.13, Protection from Abuse
M a n d ato ry Re porti ng, if .
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(1) They have reasonable cause to believe that abandonment, abuse, financial exploitation or neglect (as defined
in RCW 74.34.020) of a person who has a developmental disability (as defined in RCW 714.10.020) has
occurred, and,

(2) lf they have reason to suspect that sexual or physical assault of such a person has occurred they shall also
immediately report to the appropriate law enforcement agency.

S. The Provider will assure adequate staffing levels to provide all services and when staffing is not adequate will
inform the County when staffing is not adequate to serving potential clients.
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Exhibit "B"

GENERAL TERMS & CONDITIONS

1. SCOPE OF PROVIDER'S SERVICES

The Provider agrees to provide to the County services and any materials set forth in the Special Terms & Conditions
[Exhibit "A"] during the Contract period. No material, labor, or facilities will be furnished by the County, unless
otherwise provided for in the Contract.

2. ASS¡GNMENT

The Provider may not assign any of the Provider's Contract rights or obligations to a third party without the prior,
written consent of the County and the written assumption of the Provider's obligations by the third party.

3. COMPLIANCE WITH APPLICABLE LAW

At all times during the term of the Contract, the Provider shall comply with all applicable federal, state and local laws,
regulations, and rules.

4. CONFIDENTIALITYOF PARTICIPANT INFORMATION

A. The Provider shall not use, publish, transfer, sell or otherwise disclose any Confidential lnformation gained by
reason of this Contract for any purpose that is not directly connected with the Provider's performance of the
services contemplated hereunder, except:

(1) As provided by law; or

(2) ln the case of Personal lnformation, with the prior written consent of the person or personal representative of
the person who is the subject of the Personal lnformation.

B. The Provider shall protect and maintain all Confidential lnformation gained by reason of this Contract against
unauthorized use, access, disclosure, modification or loss. This duty requires the Provider to employ reasonable
security measures, which include restricting access to the Confidential lnformation by:

(1) Each Provider will have a written policy for the appropriate use, storage, disclosure, modification and loss of
Confidential lnformation in all formats and all staff will be trained in this policy. Documentation of training will
be maintained by Provider.

(2) Allowing access only to staff that have an authorized business requirement to view the Confidential
lnformation.

(3) Physically securing any computers, documents, portable devices such as smart phones, tablets, flash
memory devices, portable hard disks and laptop/notebook/netbook computers if those items or other media
containing Confidential lnformation may be transported out of a Secured area. DaLa will not be stored on
portable devices or media unless:

d

b

(c)

It is appropriately encrypted with a key length of at least 128 bits;
Control access to devices with a Unique User lD and Hardened Password or stronger authentication
method;
Manually lock devices whenever they are left unattended and set devices to lock automatically after a
period of inactivity. Maximum period of inactivity is 20 minutes;
Properly inventoried and controlled;
Stored in a secured area;
Under the control of Contractor staff at all times when in an unsecured location.

(d)
(e)
(0
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(4) Ensuring the security of Confidential lnformation transmitted via fax (facsimile) by.

(a) Verifying the recipient phone number to prevent accidental transmittal of Confidential lnformation to
unauthorized persons.

(b) Communicating with the intended recipient before transmission to ensure that the fax will be received only
by an authorized person.

(c) Verifying after transmittal that the fax was received by the intended recipient.

(5) When transporting DSHS Confidential lnformation electronically, including via email, the Data will be
protected by.

(a) Transporting the data within the (State Government Network) SGN or Contractor's internal network, or;
(b) Encrypting any Data that will be in transit outside the SGN or Contractor's internal network. This includes

transit over the public internet.

(6) When transporting six (6) or more records containing Confidential lnformation, outside a Secure Area, do one
or more of the following as appropriate:

a) Use a Trusted System
b) Encrypt the Confidential lnformation, including:

. Encrypting email and/or email attachments which contain Confidential lnformation. Encrypting Confidential lnformation when it is stored on portable devices or media, including but not
limited to laptop computers and flash memory devices.

(7) Send paper documents containing Confidential lnformation via a Trusted System. When not in use, such
records must be stored in a locked container such as a file cabinet, locking drawer or safe in a secured area
accessible only to authorized personnel.

(B) DSHS data may be stored on portable or non-portable media as part of a Contractor's existing, documented
backup process for business continuity or disaster recovery process. Such storage is authorized until such
time as that media would be reused during the course of normal backup operations. lf so, such media will be
protected as otherwise described in this contract. lf this media is retired while DSHS Confidential lnformation
still exists upon it, that data will be destroyed at that time in accordance with the approved destruction
methods obtained from the County contact identified on the cover page of this Contract.

C. DSHS Data must be desegregated or otherwise distinguished from non-DSHS data. This is to ensure that when
no longer needed by Contractor, all DSHS Data can be identified for return or destruction. lt also aids in
determining whether DSHS Data has or may have been compromised in the event of a security breach. As such,
one or more of the following methods will be used for data segregation:

(1) DSHS Data will be kept on media which willcontain no non-DSHS Data. And/or,

(2) DSHS Data will be stored in a logical container on electronic media, such as a partition or folder dedicated to
DSHS Data. Andior,

(3) DSHS Data will be stored in a database which will contain no non-DSHS data. And/or,

(4) DSHS Data will be stored within a database and will be distinguishable from non-DSHS Data by the value of a
specific field or fields within database records.

(5) When stored as physical paper documents, DSHS Data will be physically separated from non-DSHS Data in
a drawer, folder or other container.

(6) When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the DSHS Data
and the non-DSHS Data with which it is comingled must be protected as described in the preceding
paragraphs.

D. Upon request of the County or at the end of the Contract term, or when no longer needed, the Provider shall
return the Confidential lnformation or certify in writing that the Provider employed a DSHS approved method to
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destroy the information. The Provider may obtain information regarding approved destruction methods from the
County contact identified on the cover page of this Contract.

E. Paper documents with Confidential lnformation may be recycled through a contracted firm, provided the contract
with the recycler specifies that the confidentiality of information will be protected, and the information destroyed
through the recycling process Paper documents containing Confidential lnformation requiring special handling
(e.9. protected health information) must be destroyed on-site through shredding, pulping or incineration.

5. PROVIDER CERTIFICATION REGARDING ETHICS

Notification of Compromise or Potential Compromise. The compromise or potential compromise of Confidential
lnformation must be reported to the County Coordinator and DSHS Contact designated on the contract within one ('l)
business day of discovery. The Provider must also take actions to mitigate the risk of loss and comply with any
notification or other requirements imposed by the county, law or DSHS.

The Provider certifies that the Provider is in compliance with RCW Chapter 42.23 and 42.20; and shall comply with
said RCW Chapters throughout the term of the Contract.

6. PROVIDER NOT AN EMPLOYEE OF COUNTY

The Provider's services shall be furnished by the Provider as an independent Provider and nothing herein contained
shall be construed to create a relationship of employer/employee or master/servant.

For purposes of the Contract, the Provider acknowledges that the Provider is not an officer, employee, or agent of the
County. The Provider acknowledges that the entire compensation for this Contract is specified in Special Terms &
Conditions [Exhibit "A"j and the Provider is not entitled to any county benefits including, but not limited to: vacation
pay, holiday pay, sick leave pay, medical, dental or other insurance benefits, or any other rights or privileges afforded
to Clallam County employees. The Provider represents that it maintains a separate place of business, serves
participants other than the County, will report all income and expense accrued under this Contract with the lnternal
Revenue Service on a business tax schedule, and has a tax account with the State of Washington Department of
Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of Washington.

ln the event that either the state or federal government determines that an employer/employee or master/servant
relationship exists rather than an independent Provider relationship such that Clallam County is deemed responsible
for federal withholding, social security contributions, workers compensation and the like, the Provider agrees to
reimburse Clallam County for any payments made or required to be made by Clallam County. Should any
overpayments be made to the Provider pursuant to this Contract, the Provider agrees that reimbursement may be
made by deducting from such future payments a pro rata share of the amount to be reimbursed.

Notwithstanding any determination by the state or federal government that an employer/employee or master/servant
relationship exists, the Provider, its officers, employees and/or agents, shall not be entitled to any benefits which
Clallam County provides to its employees.

7. NO GUARANTEE OF EMPLOYMENT

The performance of all or part of this Contract by the Provider shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Provider or any employee of the Provider
or any Subcontractor or any employee of any Subcontractor by the County at the present time or in the future.

8. REGULATIONS AND REQUIREMENTS

This Contract shall be subject to all federal, state and local laws, rules, and regulations

9. RIGHT TO REVIEW

This Contract is sub.¡ect to review by any federal or state auditor. The County shall have the right to review and
monitor the financial and service components of this program by whatever means are deemed expedient by the
County Project Manager. Each subcontractor will be evaluated at least once per contract biennium. The evaluation
system will incorporate Quality Assurance items and Quality lmprovement measures incorporated with it. A copy of
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this evaluation system shall be made available to all subcontractors and the DDA upon request. Such review may
occur with or without notice, and may include, but is not limited to, on-site inspection by County agents or employees,
inspection of all records or other materials which the County deems pertinent to the Contract and its performance, and
any and all communications with or evaluations by service recipients under this Contract. The Provider shall preserve
and maintain all financial records and records relating to the performance of work under this Contract for six (6) years
after Contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

The Provider shall maintain records sufficient to

A. document performance of all acts required by statute, regulation, rule, or the Contract;
B substantiate the provider's statement of its organization's structure, tax status, capabilities, and performance;
C. demonstrate accounting procedures, practices and records which sufficiently and properly document the

Provider's invoices to the County and all expenditures made by the Provider to perform as required by the
Contract, and

D. establish and maintain adequate internal control systems: The Provider will maintain written policy procedural
manuals for information systems, personnel, and accounting/finance in sufficient detail that, operations can
continue should staffing change or absences occur.

Documentation, books, records, and other evidence shall be kept at the company's Clallam County Office and will be
available for examination by the County at reasonable times.

10. MOD¡FICATIONS

Either party may request changes in the Contract. Any and all agreed modifications shall be in writing, signed by
each of the parties.

1I. TERMINATION FOR DEFAULT

The County may terminate the Contract in whole or in part, by written notice to the Provider, if the County has a
reasonable basis to believe that the Provider has:

A. failed to meet or maintain any requirement for contracting with the County;

B. failed to perform under any provision of the Contract;

C. becomes insolvent or is declared bankrupt or makes an assignment for the benefit of creditors; and/or

D. otherwise breached any provision or condition of the Contract.

Before the County may terminate the Contract, the County may, by depositing written notice to the Provider in the
U.S. Mail, postage prepaid, terminate the Contract, and at the County's option, obtain performance of the work
elsewhere. lf the Contract is terminated for default, the Provider shall not be entitled to receive any further payments
under the Contract. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any
money due or coming due to the Provider. The Provider agrees to bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may
be sustained by the County by reason of such default.

However, the County may terminate the Contract without written notice and without opportunity for correction, if the
County has a reasonable basis to believe that the Provider has failed to ensure the health or safety of any participant
for whom services are being provided under the Contract or the Provider has violated any law, regulation, rule, or
ordinance

lf a notice of termination for default has been issued and it is later determined for any reason that the Provider was not
in default, the rights and obligations of the parties shall be the same as if the notice of termination had been issued
pursuant to the Termination for Convenience paragraph hereof.

19



12. TERMINATION FOR CONVENIENCE

The County may terminate the Contract in whole or in part whenever the County determines, in its sole discretion that
such termination is in the interest of the County. Whenever the Contract is terminated in accordance with this
paragraph, the Provider shall be entitled to payment for actual work performed for completed items of work. An equi-
table adjustment in the Contract price for partially completed items of work will be made, but such adjustment shall not
include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this Contract by the
County at any time during the term, whether for default or convenience, shall not constitute a breach of Contract by
the County.

The Provider may terminate the Contract by giving the County at least thirty (30) calendar days'written notice
addressed to: Director, Clallam County Department of Health and Human Services, 11'1 E 3rd Street . Port Angeles,
wA 98362.

13. TERMINATION DUE TO INSUFFICIENT FUNDS

lf sufficient funds for payment under this Contract are not appropriated or allocated or are withdrawn, reduced or
otherwise limited, the County may terminate this Contract upon five (5) days written notice to the Provider. No penalty
or expense shall accrue to the County in the event this provision applies.

14. TERMINATION PROCEDURE

The following provisions apply in the event that this Contract is terminated:

A. The Provider shall cease to perform any services required hereunder as of the effective date of termination and
shall comply with all reasonable instructions contained in the notice of termination, if any.

B. The Provider shall provide the County with an accounting of authorized services provided through ihe effective
date of termlnation.

C. lf the Contract has been terminated for default, the County may withhold a sum from the final payment to the
Provider that the County determines necessary to protect itself against loss or liability.

I5. DEFENSE AND INDEMN¡TY CONTRACT

The Provider agrees to defend, indemnify and hold harmless the County, its appointed and elected officers, officials,
agents and/or employees, from and against any and all loss or expense, including but not limited to claims, demands,
actions, judgments, settlements, attorney's fees and/or costs by reason of any and all claims and demands upon the
County, its appointed and elected officers, officials, agents and/or employees for damages because of personal or
bodily injury, including death at any time resulting there from, sustained by any person or persons and on account of
damage to property including loss of use thereof, whether such injury to persons or damage to property is due to the
negligence of the Provider, his/her Subcontractors, its successor or assigns, or its or their agent, servants, or
employees, the County, its appointed and elected officers, officials, agents and/or employees, except only such injury
or damage as shall have been occasioned by the sole negligence of the County, its appointed and elected officers,
officials, agents andlor employees. lt is further provided that no liability shall attach to the County by reason of
entering into this Contract, except as expressly provided herein.

16. INDUSTRIAL INSURANCE WAIVER

With respect to the performance of this Contract and as to claims against the County, its appointed and/or elected
officers, officials, agents and/or employees, the Provider expressly waives its immunity under Title 51 of the Revised
Code of Washington, the lndustrial lnsurance Act, as now or hereafter amended, for injuries to its employees and
agrees that the obligations to indemnify, defend and hold harmless provided in this Contract extend to any claim
brought by or on behalf of any employee of the Provider. Along with the other provisions of this Contract, this waiver
is mutually negotiated by the parties to this Contract.

17. VENUE AND CHOICE OF LAW

ln the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Contract, the venue of such action shall be in the courts of the State of Washington in and for the County of Clallam
This Contract shall be governed by the law of the State of Washington.
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18. WITHOLDING PAYMENT

ln the event the County Project Manager determines that the Provider has failed to perform any obligation under this
Contract within the times set forth in this Contract, then the County may withhold from amounts otherwise due and
payable to Provider the amount determined by the County as necessary to cure the default, until the County Project
Manager determines that such failure to perform has been cured. Withholding under this clause shall not be deemed
a breach entitling Provider to termination or damages, provided that the County promptly gives notice in writing to the
Provider of the nature of the default or failure to perform, and in no case more than ten (10) days after it determines io
withhold amounts otherwise due. A determination of the County Project Manager set forth in a notice to the Provider
of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive,
except to the extent that the Provider acts within the times and in strict accord with the provision of the Disputes
clause of this Contract. The County may act in accordance with any determination of the County Project Manager
which has become conclusive under this clause, without prejudice to any other remedy under the Contract, to take all
oranyof thefollowingactions. (1)cureanyfailureordefault, (2)lopay anyamountsorequiredtobepaidandto
charge the same to the account of the Provider, (3) to set off any amount paid or incurred from amounts due or to
become due the Provider. ln the event the Provider obtains relief upon a claim under the Disputes clause, no penalty
or damages shall accrue to the Provider by reason of good faith withholding by the County under this clause.

I9. RIGHTS AND REMEDIES

The duties and obligations imposed by this Contract and the rights and remedies available hereunder shall be in
addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.

20. PROVIDER'S COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any written commitment received from the Provider concerning this Contract shall be binding upon the Provider,
unless otherwise specifically provided herein with reference to this paragraph. Failure of the Provider to fulfill such a
commitment shall render the Provider liable for damages to the County. A commitment includes, but is not limited to
any representation made prior to execution of this Contract, whether or not incorporated elsewhere herein by
reference, as to performance of services or equipment, prices or options for future acquisition to remain in effect for a
fixed period, or warranties.

21. PATENT/COPYRIGHT INFRINGEMENT

Provider will defend, indemnify and hold harmless the County, its appointed and elected officers, officials, agents
and/or employees from and against any and all loss or expense, including but not limited to claims, demands, actions,
judgments, settlements, attorneys' fees and costs by reason of any and all claims and demands upon the County, its
appointed and elected officers, officials, agents andlor employees for damages because of the Provider's alleged
infringement of any patent or copyright. The Provider will pay those costs and damages attributable to any such
claims that are finally awarded against the County, its appointed and elected officers, officials, agents and/or
employees in any action. Such defense and payments are conditioned upon the following:

A. That Provider shall be notified promptly in writing by County of any notice of such claim.

B. Provider shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue
using the information, in the event such claim of infringement, is made, provided no reduction in performance or
loss results to the County

22. DISPUTES

A. The parties to this Agreement shall resolve all disputes at the most relevant level. The Contractor shall bear
responsibility for resolving any dispute that occurs between a client and the Contractor.

B. Differences between the Contractor and the County, arising under and by virtue of the contract documents shall
be brought to the attention of the County Coordinator at the earliest possible time in order that such matters may
be settled or other appropriate action promptly taken. The records, orders, rulings, instructions, and decision of
the County Coordinator shall be final and conclusive thirty (30) days from the date of mailing unless the
Contracior mails or otherwise furnishes to the County Coordinator a written notice of appeal. The notice of appeal
shall include facts, law, and argument as to why the conclusions of the County Coordinator are in error.

(1) ln connection with any appeal under this clause, the Contractor and County shall have the opportunity to
submit written materials and argument and to offer documentary evidence in support of the appeal. Oral
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argument and l¡ve testimony will not be permitted. The original written materials will be submitted to the
County Coordinator, who will then deliver the materials to a Dispute Resolution Board as described below.
Copies of all written materials will be served upon the parties.

(2) lf an appeal of the County Coordinator decision is timely received, the County and the Contractor shall
convene a dispute resolution board comprised of one member nominated separately by each party, and a
third member identified and agreed upon by the two members. lf the two members together cannot agree
upon the third member, the Contractor and County are to petition the Clallam County Superior Court to
designate a third member. The Dispute Resolution Board will then attempt to resolve the dispute based upon
the written materials provided by the County Coordinator.

(3) Reviews of the Dispute Resolution Board's determination may be brought in the Superior Court of Clallam
Countywithinfifteen(15)daysofmailingoftheDisputeResolutionBoard'swrittendecision. Pendingafinal
decision in the Superior Court of Clallam County, the Contractor shall proceed diligently with the performance
of this Agreement and in accordance with the decislon rendered.

C. Notice of Potential Claims: The Contractor shall not be entitled to additional compensation or to extension of time
for (1) any act or failure to act by the County Coordinator or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of PotentialClaim within ten (10)days of
the commencement of the act, failure, or event giving rise to the claim, and before final payment by the County.
The written Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional
compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of
the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and
material used, and allcosts and additional time claimed to be additional.

D. Detailed Claim: The Contractor shall not be entitled io claim any such additional compensation, or extension of
time, unless within thirty (30) days of the accomplishment of the portion of the work from which the claim arose,
and before final payment by the County, the Contractor has given the County a detailed written statement of each
element of cost or other compensation requested and of all elements of additional time required, and copies of
any supporting documents evidencing the amount or the extension of time claimed to be due.

23. OWNERSHIP OF ITEMS PRODUCED

All writings, programs, data, art work, music, maps, charts, tables, illustrations, records or other written, graphic,
analog or digital materials prepared by the Provider andlor its consultants or Subcontractors, in connection with the
performance of this Contract shall be the sole and absolute property of the County and constitute "work made for hire"
as that phrase is used in federal and/or state intellectual property laws and Provider and/or its agents shall have no
ownership or use rights in the work.

24. RECOVERY OF PAYMENTS TO PROVIDER

The right of the Provider to retain monies paid to it is contingent upon satisfactory performance of this Contract,
including the satisfactory completion of the project described in the Special Terms & Conditions [Exhibit "A"]. ln the
event that the Provider fails, for any reason, to perform obligations required of it by this Contract, the Provider may, at
the County Project Manager's sole discretion, be required to repay to the County all monies disbursed to the Provider
for those parts of the project that are rendered worthless in the opinion of the County Project Manager by such failure
to perform.

lnterest shall accrue at the rate of twelve percent (12%) per annum from the tiÀe the County Project Manager
demands repayment of funds.

25. PROJECT APPROVAL

The extent and character of all work and services to be performed under this Contract by the Provider shall be subject
to the review and approval of the County Project Manager. For purposes of this Contract, the County Project
Manager is.

Name:
Title:
Address:
Telephone:

Kelley Lawrence
Clallam County Coordinator for Developmental Disabilities
11'l E 3rd Street Port Angeles, WA 98362
360-41 7 -2407
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E-mail
Fax:

klawrence@co.clallam.wa. us
360-452-9605

ln the event there is a dispute with regard to the extent and character of the work to be done, the determination of the
County Project Manager as to the extent and character of the work to be done shall govern subject to the Provider's
right to appeal that decision as provided herein.

26. NON-DISCRIMINATION

The Provider shall not discriminate against any person on the basis of race, creed, political ideology, color, national
origin, sex, marital status, sexual orientaiion, age, or the presence of any sensory, mental or physical handicap.

27. SUBCONTRACTORS

This is a fee-for-service Contract and the Provider will not enter into subcontracts for any of the work expected by this
Contract without first obtaining review and written approval of the subcontract by the County.

ln the event that the Provider employs the use of any Subcontractors with the written approval of the County, the
Contract between the Provider and the Subcontractor shall provide that the Subcontractor bound by the terms of this
Contract between the County and the Provider. The Provider shall ensure that in all subcontracts entered into,
Clallam County is named as an express third-party beneficiary of such contracts with full rights as such.

28. THIRD PARTY BENEFICIARIES

This Contract is intended for the benefit of the County and Provider and not for the benefit of any third parties.

29. STANDARD OF CARE

The Provider shall perform its duties hereunder in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession as Provider currently practicing under similar circumstances. The
Provider shall, without additional compensation, correct those services not meeting such a standard.

30. TIME IS OF THE ESSENCE

Time is of the essence in the performance of this Contract unless a more specific time period is setforth in eitherthe
Special Terms & Conditions or Scope of Work

31. NOTTCE

Except as set forth elsewhere in the Contract, for all purposes under this Contract, except service of process, any
notices shall be given by the Provider to the County Project Manager. Notice to the Provider for all purposes under
this Contract shall be given to the person executing the Contract on behalf of the Provider at the address identified on
the signature page.

32. SEVERABILITY

lf any term or condition of this Contract or the application thereof to any person(s) or circumstances is held invalid,
such invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid
term, condition or application. To this end, the terms and conditions of this Contract are declared severable.

33. PRECEDENCE

ln the eventof an inconsistency in the Contract, unless otherwise provided herein, the inconsistency shall be resolved
by giving precedence, in the following order, to:

A. Applicable federal, state, and local law, regulations, rules, and ordinances;

B. the DSHS Basic Agreement;
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C. this Contract, including Exhibits;

D. these General Terms & Conditions; and

E. any document incorporated in the Contract by reference.

34. WAIVER

Waiver of any breach or condition of this Contract shall not be deemed a waiver of any prior to subsequent breach.
No term or condition of this Contract shall be held to be waived, modified or deleted except by an instrument, in
writing, signed by the parties hereto.

35. ATTORNEY FEES

ln the event that litigation must be brought to enforce the terms of this Contract, the prevailing party shall be entitled to
be paid reasonable attorney fees.

36. CONSTRUCTION

This Contract has been mutually reviewed and negotiated by the parties and should be given a fair and reasonable
interpretation and should not be construed less favorably against either party.

37. CORRECTIVE ACTION PROCESS

lf the County finds evidence of potential non-compliance during the monitoring process or learns that the Provider is
out of compliance with any of the terms or conditions of this Contract, the following process will be pursued:

A. The County's DD Coordinator notifies the appropriate Provider staff of the potential non-compliance and an
agreeable solution is reached.

B. lf the process described in (A) does not result in resolution, the County will establish a date when representatives
of the County and Provider shall meet and discuss areas of contention and attempt to resolve the issues involved

The County will provide by registered mail to the Provider's Director and Board President a written summary of
the areas of non-compliance or potential non-compliance.

C. Within twenty (20) calendar days of the date the written notification was mailed, a discussion between County and
the Provider's Director of Board designee of the areas of non compliance or potential non-compliance shall be
conducted.

D. lf the County and the Provider cannot agree upon a resolution, the County shall withhold payments related to the
area(s) of non-compliance or potential non- compliance, unless a written extension of the period to agree upon
corrective action is issued by the County.

E. Nothing in this section shall preclude audits by other duly authorized representatives of the County, the
Department of Social and Health Services or other departments of State government, nor shall it preclude the
recoupment of overpayments identified through those audit procedures.

38. EXECUT]ON, AMENDMENT AND WAIVER

The Contract shall be binding on the County only upon signature by the County Commissioners. The Contract may
only be altered, amended, or waived by a written amendment executed by both parties. Only the County
Commissioners have authority to alter, amend or waive the Contract on behalf of the County.

39. INSURANCE

The Provider shall maintain insurance as specified and shall pay for losses for which it is found liable. Without limiting
the Provider's indemnification, it is agreed that the Provider shall maintain in force, at all times during the performance
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of this Contract, a policy or policies of insurance covering its operations and shall in each policy, name the County, its
appointed and/or elected officers, officials, agents and/or employees as additional insureds.

The Provider shall maintaín continuously during the term of this Contract public liability insurance with limits of liability
not less than:

$ 500,000
$1,000,000
$ 250,000
$2,000,000
$1,000,000
$2,000,000

each person, personal injury, including death
each occurrence, personal injury, including death
each occurrence, property damage liability
aggregate
Errors and Omissions per occurrence
Errors and Omissions aggregate

The Provider shall inform the County in writing of any changes in insurance and provide County with a new certificate
of insurance within twenty days of the change.

lf the Errors and Omissions or Professional Liability insurance obtained is an occurrence policy as opposed to a
claims-made policy, the Extended Reporting Period Endorsement is not required.

Any such policy of insurance the Provider is required to obtain and maintain pursuant to this Agreement shall be
primary over any third-party liability coverage provided to Clallam County by and through its membership in the
Washington Counties Risk Pool or WCRP. The third-party liability coverage provided by the WCRP to Clallam County
shall be non-contributory with respect to any policy of insurance the Provider is required to obtain and maintain
pursuant to this Agreement. The County shall have no obligation to report occurrences unless a claim or lawsuit is
filed with it and the County has no obligation to pay any insurance premiums.

Evidence of primary insurance coverage shall be submitted to the County Project Manager within 20 days of the
execution of the Agreement. The Agreement shall be void ab initio if the proof of coverage is not timely supplied.

lf the proof of insurance or certificate of coverage indicating the County is an "additional insured" to a policy obtained
by the Consultant in order to comply with this agreement refers to an endorsement (by number, abbreviation or name)
but does not provide the full text of that endorsement, then it shall be the obligatlon of the Consultant to obtain the full
text of that endorsement and forward that full text to the County within 30 days of the execution of this Agreement.

The coverage limits identified herein shall not limit the potential liability of the Provider and the Provider's duty to
defend, indemnify, and hold harmless shall apply to any liability beyond the scope of insurance coverage.

The County retains the right to withhold payment if the Provider does not provide timely and adequate proof of the
insurance required by this Section.

The Provider shall ensure that vehicles used to transport participants as a part of services provided under this
Contract are covered by a commercial vehicle insurance policy with a clear indication that clients may be transported
by the provider and are covered under the policy. Further, each employee driving clients shall have their personal
automobile insurance, driver's license and current driving abstract on file at the Provider's administrative office.

The Provider shall maintain Worker's Compensation coverage as required by the lndustrial lnsurance Act of the State
of Washington.

The Provider agrees to maintain a fidelity bond in the amount of Twenty Thousand Dollars ($20,000)which covers all
individuals responsible for the administration of funds. Evidence of the fidelity bond shall be provided to the County
within thirty (30) calendar days of the date of this Contract. The Provider will inform the County in writing of any
change in the bond and provide evidence of continuing bonding coverage within thirty (30) calendar days of the
change.

40. AUDITS

The Provider shall demonstrate the ability to safeguard public funds including maintaining books, records, documents
and other materials relevant to the provision of goods and services.
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Except as set forth herein, for contracts up to and including one year in length, an independent financial audit ("audit")
of funds shall be performed. For contracts in excess of one year and up to and including two years, an independent
financial review ("review") of funds shall be performed in the first year of the Contract and an audit shall be performed
in the second year.

The Provider is required to submit to the County a copy of ihe independent auditor's or reviewer's final report within
thirty (30) days following the issuance of the report. Additionally, the Provider shall provide comments on the findings
and recommendations in the report, including a plan for Corrective Action.

The Provider will submit their plan for audit or review to the County by September 1, 202'l,including time frame for
completion of audit or review, standards by which they will be audited or reviewed, and the name of the individual or
organization who will complete the audit or review, the Provider's total federal funding, and determination of the
applicability of a Single Audit.

Audits and reviews must be submitted within the time frame described in the Provider's plan. Any audit or review must
be in accordance with all applicable Federal and State statutes, as well as the State to County Basic Agreement.

Documentation and records shall be maintained to support levels of service billed. These records and supportive
materials shall be available to the County upon request. Audits and reviews shall be conducted to determine
compliance with the rules and regulations of each program service. ln accordance with RCW 74.09.200, only those
participant records or portions thereof, for which services were reimbursed by the County, may be examined.

lf the Provider is a subrecipient of federal awards as defined by the Office of Management and Budget (OMB), the
Provider shall maintain records that identify all federal funds received and expended. Such funds shall be identified by
the appropriate OMB Catalog of Federal Domestic Assistance numbers. The Provider shall make the Provider's
records available for review or audit by officials of the federal awarding agency, the General Accounting Office, DSHS
and the County. The Provider shall incorporate audit requirements into all contracts between the Provider and its
Subcontractors who are subrecipients. The Provider shall comply with any future amendments to the Federal Code of
Regulation for Single Audits and any successor or replacement Circular or regulation.

lf the Provider expends $750,000 or more in federal awards from any and/or all sources in any fiscal year beginning
after June 30, 1996, the Provider shall procure and pay for a single or program-specific audit for that year. Upon
completion of each audit, the Provider shall submit to the County contact person the data collections form and
reporting package specified in the Federal Code of Regulation for Single Audits, reports required by the program
specific audit guide, if applicable, and a copy of any management letters issued by the auditor.

41. TREATMENT OF ASSETS PURCHASED BY PROVIDER

Except as provided in the Contract, title to all assets (property) purchased or furnished by the Provider is vested in the
Provider and the County waives all claim of ownership to such property.

42. TREATMENT OF PARTICIPANT ASSETS

Except as otherwise provided by court order, the Provider shall ensure that any participant for whom the Provider is
providing services under the Contract shall have unrestricted access to the participant's personal property. The
Provider shall not interfere with the participant's ownership, possession, or use of such property. Upon termination of
the Contract, the Provider shall immediately release to the participant all of the participant's personal property.

43. TREATMENT OF COUNTY ASSETS

Except as otherwise provided in the Contract, title to all assets (property) purchased or furnished by the County for
use by the Provider during the Contract term shall remain with the County. During the term of the Contract, the
Provider shall protect, maintain, and insure all County property in the Provider's possession against loss or damage

44. TITLE XIX WAIVER PROVISO

Participants identified as covered under Division of Developmental Disabilities' home and community-based waiver
programs shall not be funded under this Contract when services are available from the Division of Vocational
Rehabilitation under PL 94-142, Title V, Section 504 of the Rehabilitation Act of '1973 or under Social Security
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programs which assist with employment options under PL 99-643, Section 1619(a) Employment Opportunities for
Disabled Americans Act, 1986, PASS or IRWE plans.

The Provider assures that documentation is on file with the County assigning to the County its Medicaid billing rights
for services to participants eligible under DDA's home and community-based waivers Such services must be
purchased no differently from the way services are purchased for participants not eligible under the waiver. Services
must be purchased on a Fee for Service basis to satisfy the Title XIX Contract.

45. HEALTH INSURANCE PORTABILITY and ACCOUNTABILITY ACT of 1996 (HIPAA)

ln addition to any other confidentiality requirements set forth herein, the Provider shall comply with the following
provisions if it constitutes a "business associate" as that term is defined in 45 CFR S160.103, as now or hereafter
amended.

A. The Provider is not authorized to use or further disclose "Protected Health lnformation" (PHl) as that phrase is
definedin4SCFRSl64.S0l,asnoworhereafteramended, inamannerthatwouldviolatetherequirementsof
45 CFR $ 165.504(e), as now or hereafter amended, if done by the Clallam County, except that:

(l) TheProvidermayuseanddisclosePHlforthepropermanagementandadministrationoftheProvider,as
provided in paragraph 45 CFR $ 164.504(e) (4), and

(2) The Provider may provide data aggregation services relating to the health care operations of Clallam County

B. The Provider will

(1) Not use or further disclose the information other than as permitted or required by this Contract or as required
by law;

(2) Use appropriate safeguards to prevent use or disclosure of the information other than as provided for by this
Contract;

(3) Report to Clallam County any use or disclosure of the information not provided for by this Contract of which it
becomes aware;

(4) Ensure that any agents, including a Subcontractor to whom it provides PHI received from, or created or
received by the Provider on behalf of, Clallam County agrees to the same restrictions and conditions that
apply to the Provider with respect to such information;

(5) Make available PHI in accordancewith 45 CFR S 164.524,

(6) Make available PHI'for amendment and incorporate any amendments to PHI in accordance with 45 CFR
s16a.526;

(7) Make available the information required to provide an accounting of disclosures in accordance with 45 CFR S
164.528;

(8) Make its internal practices, books, and records relating to the use and disclosure of PHI received from, or
created or received by ihe Provider on behalf of, Clallam County available to the Secretary for purposes of
determining Clallam County's compliance with this subpart; and

(9) At termination of the Contract, if feasible, return or destroy all PHI received from, or created or received by the
Provider on behalf of, Clallam County that the Provider still maintains in any form and retain no copies of such
information or, if such return or destruction is not feasible, extend the protections of the Contract to the
information and limit further uses and disclosures to those purposes that make the return or destruction of the
information infeasible.

C. ln addition to any other termination clause herein, this Contract may be terminated by Clallam County if Clallam
County determines that the Provider has violated a material term of this provisron.

27



D. The Provider may use the information it has received in its capacity as a business associate to Clallam County, if
necessary:

(1) Forthe propermanagementand administration of the Provider; or

(2) To carry out ihe legal responsibilities of the Provider.

E. The Provider may disclose the information it has received in its capacity as a business associate for the purposes
described in 4 of this section, if:

(1) The disclosure is required by law; or

(2) (a) The Provider obtains reasonable assurances from the person to whom the information is disclosed that it
will be held confidentially and used or further disclosed only as required by law or for the purpose for which it
was disclosed to the person; and

(b) The person notifies the Provider of any instances of which it is aware in which the confidentiality of the
information has been breached.

46. SURVIVAL

Without being exclusive, Paragraphs 7, 10, 16-22,24-25 and 34-37 of these General Terms & Conditions shall
survive any termination, expiration or determination of invalidity of this Contract in whole or in part. Any other
Paragraphs of this Contract which, by their sense and context, are intended to survive shall also survive.

47. ENTIRE CONTRACT

This written Contract represents the entire Contract between the parties and supersedes any prior statements,
discussions or understandings between the parties except as provided herein.

48. DEBARMENT CERTIFICATION

The Provider, by signature to this Agreement, certifies that the Provider is not presently debarred, suspended,
proposed for debarment or suspension, declared ineligible, or voluntarily excluded from participating in this
Agreement or any Program Agreement by any Federal or State department or agency.

49. BACKGROUND/CRIMINAL HISTORY CHECK

A background criminal history clearance is required every three years for all employees, subcontractors, and/or
volunteers who may have unsupervised access to vulnerable DSHS participants, in accordance with RCW 43.43.830-
845, RCW 74.15.030 and chapter 388.06 WAC. Character Competence and Suitability Reviews, if required, will be
updated every three years.

lf the entity reviewing the application elects to hire or retain an individual after receiving notice that the applicant has a
conviction for an offense that would disqualify the applicant from having unsupervised access to vulnerable adults as
defined in Chapter 74.34 RCW, then the County shall deny payment for any subsequent services rendered by the
disqualified individual provider.

It is required that the DSHS Background Check Central Unit (BCCU) be utilized to obtain background clearance

50. REPORTING ABUSE AND NEGLECT

The Provider and its subcontractors under this contract will comply with RCW 74.34 and RCW 26.44 to the extent
required by law. lf the County is notified by DSHS that a Provider (or any of their staff, volunteers or authorized
agents) is cited or on the registry for a substantiated finding, ihen associated staff will be prohibited from providing
services under this contract.
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"Exhibit C"

DATA SECURITY REQUIREMENTS

1. DEFINITIONS

The words and phrases listed below, as used in this Exhibit, shall each have the following definitions.

A. "AES" means the Advanced Encryption Standard, a specification of Federal Information Processing Standards
Publications for the encryption of electronic data issued by the National lnstitute of Standards and Technology
(http://nvlpu bs. nist. govi n istpu bs/FIPS/N lST. FlPS.1 97. pdf).

B. "Authorized Users(s)" means an individual or individuals with a business need to access DSHS
Confidential lnformation, and who has or have been authorized to doso.

C. "Category 4 Data" is data that is confidential and requires special handling due to statutes or regulations
that require especially strict protection of the data and from which especially serious consequences may
arise in the event of any compromise of such data. For purposes of this contract, data classified as
Category 4 refers to data protected by: the Health lnsurance Portability and Accountability Act (HIPAA).

D. "Cloud" means data storage on servers hosted by an entity other than the Contractor and on a network
outside the control of the Contractor. Physical storage of data in the cloud typically spans multiple servers
and often multiple locations. Cloud storage can be divided between consumer grade storage for personal
files and enterprise grade for companies and governmental entities. Examples of consumer grade storage
would include iCloud, Dropbox, Box.com, and many other entities. Enterprise cloud vendors include
Microsoft Azure, Amazon Web Services, 0365, and Rackspace.

E. "Encrypt" means to encode Confidential lnformation into a format that can only be read by those
possessing a "key"; a password, digital certificate or other mechanism available only to authorized users.
Encryption must use a key length of at least '128 bits (256 preferred) for symmetric keys, or 2048 bits for
asymmetric keys. When a symmetric key is used, the Advanced Encryption Standard (AES) must be used
if available.

F. "Hardened Password" means a string of at least eight characters containing at least three of the following
four character classes: Uppercase alphabetic, lowercase alphabetic, numeral, and special characters such
as an asterisk, ampersand, or exclamation point.

G. "Mobile Device" means a computing device, typically smaller than a notebook, which runs a mobile
operating system, such as iOS, Android, orWindows Phone. Mobile Devices include smart phones, most
tablets, and other form factors.

H. "Multi-factor Authentication" means controlling access to computers and other lT resources by requiring
two or more pieces of evidence that the user is who they claim to be. These pieces of evidence consist of
something the user knows, such as a password or PIN; something the user has such as a key card, smart
card, or physical token; and something the user is, a biometric identifler such as a fingerprint, facial scan,
or retinal scan. "PlN" means a personal identification number, a series of numbers which act as a
password for a device. Since PlNs are typically only four to six characters, PlNs are usually used in
conjunction with another factor of authentication, such as a fingerprint.

"Portable Device" means any computing device with a small form factor, designed to be transported from
place to place. Portable devices are primarily battery powered devices with base computing resources in
the form of a processor, memory, storage, and network access. Examples include, but are not limited to,
mobile phones, tablets, and laptops. Mobile Device is a subset of Portable Device.

J. Portable Media" means any machine readable media that may routinely be stored or moved independently
of computing devices. Examples include magnetic tapes, optical discs (CDs or DVDs), flash memory
(thumb drive) devices, external hard drives, and internal hard drives that have been removed from a
computing device.
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K. "Secure Area" means an area to which only authorized representatives of the entity possessing the
Confidential lnformation have access, and access is controlled through use of a key, card key, combination
lock, or comparable mechanism. Secure Areas may include buildings, rooms or locked storage containers
(such as a filing cabinet or desk drawer) within a room, as long as access to the Confidential lnformation is
not available to unauthorized personnel. ln otherwise Secure Areas, such as an office with restricted
access, the Data must be secured in such a way as to prevent access by non-authorized staff such as
janitorial or facility security staff, when authorized Contractor staff are not present to ensure that non-
authorized staff cannot accessit.

L. "Trusted Network" means a network operated and maintained by the Contractor, which includes security
controls sufficient to protect DSHS Data on that network. Controls would include a firewall between any
other networks, access control lists on networking devices such as routers and switches, and other such
mechanisms which protect the confidentiality, integrity, and availability of the Data.

M. "Unique User lD" means a string of characters that identifies a specific user and which, in conjunction with
a password, passphrase or other mechanism, authenticates a user to an information system.

2. AUTHORITY

The security requirements described in this document reflect the applicable requirements of Stand ard 141.10
(https://ocio.wa.qov/policies) of the Office of the Chief lnformation Officer for the state of Washington, and of the
DSHS lnformation Security Policy and Standards Manual. Reference material related to these requirements can be
found here htf ns dshq r¡¡a nnr¡/ffalkecni no-ds, hs- client-information-nrivate-and -secure which is a site

3.

developed by the DSHS lnformation Security Office and hosted by DSHS Central Contracts and Legalservices.

ADM¡NISTRATIVE CONTOLS

The Contractor must have the following controls inplace:

A. A documented security policy governing the secure use of its computer network and systems, and which
defines sanctions that may be applied to Contractor staff for violating that policy.

B. lf the Data shared under this agreement is classified as Category 4 data, the Contractor must be aware of and
compliant with the applicable legal or regulatory requirements for that Category 4 Data.

C. lf Confidential lnformation shared under this agreement is classified as Category 4 daÍa, the Contractor must
have a documented risk assessment for the system(s) housing the Category 4 Data.

AUTHORIZATION, AUTHENTICATION, AND ACCESS

ln order to ensure that access to the Data is limited to authorized staff, the Contractormust:

A. Have documented policies and procedures governing access to systems with the shared Data

B. Restrict access through administrative, physical, and technical controls to authorized staff.

C. Ensure that user accounts are unique and that any given user account logon lD and password combination is
known only to the one employee to whom that account is assigned. For purposes of non-repudiation, it must
always be possible to determine which employee performed a given action on a system housing the Data based
solely on the logon lD used to perform theaction

D. Ensure that only authorized users are capable of accessing the Data.

E. Ensure that an employee's access to the Data is removed immediately:

(1) Upon suspected compromise of the usercredentials.

(2) When their employment, or the contract under which the Data is made available to them, is terminated.

4
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(3) When they no longer need access to the Data io fulfill the requirements of the contract.

F. Have a process to periodically review and verify that only authorized users have access to systems contaÌning
DSHS Confidential lnformation.

G. When accessing the Data from within the Contractor's network (the Data stays within the Contractor's network
at all times), enforce password and logon requirements for users within the Contractor's network, including.

(1) AminimumlengthofBcharacters,andcontainingatleastthreeofthefollowingcharacterclasses.
uppercase letters, lowercase letters, numerals, and special characters such as an asterisk,
ampersand, or exclamation point.

(2) That a password does not contain a user's name, logon lD, or any form of their fullname

(3) That a password does not consist of a single dictionary word. A password may be formed as a
passphrase which consists of multiple dictionarywords.

( ) That passwords are significantly different from the previous four passwords. Passwords that
increment by simply adding a number are not considered significantly different.

H. When accessing Confidential lnformation from an external location (the Data will traverse the lnternet or
otherwise traveloutside the Contractor's network), mitigate risk and enforce password and logon
requirements for users by employing measuresincluding:

(1) Ensuring mitigations applied to the system don't allow end-usermodification

(2) Not allowing the use of dial-up connections

(3) Using industry standard protocols and solutions for remote access. Examples would include RADIUS and
Citrix.

(4) Encrypting all remote access traffic from the externalworkstation to Trusted Network or to a component within
the Trusted Network. The traffic must be encrypted at all times while traversing any network, including the
lnternet, which is not a TrustedNetwork.

(5) Ensuring that the remote access system prompts for re-authentication or performs automated session
termination after no more than 30 minutes ofinactivity.

(6) Ensuring use of Multi-factor Authentication to connect from the external end point to the internal end point.

l. Passwords or PIN codes may meet a lesser standard if used in conjunction with another authentication
mechanism, such as a biometric (fingerprint, face recognition, iris scan) or token (software, hardware,
smart card, etc.) in that case:

(1) ThePlNorpasswordmustbeatleast5lettersornumberswhenusedinconjunctionwithatleastone
other authentication factor

(2) Must not be comprised of all the same letter or number (11111,22222, aaaaa, would not be acceptable)

(3) Must not contain a "run" of three or more consecutive numbers (12398, 98743 would not be acceptable)

J. lf the contract specifically allows for the storage of Confidential lnformation on a Mobile Device, passcodes
used on the device must:

(1) Be a minimum of six alphanumeric characters.

(2) Contain at least three unique character classes (upper case, lower case, letter, number)
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(3) Not contain more than a three consecutive character run. Passcodes consisting of 12345, or abcd12 would not
be acceptable.

K. Render the device unusable after a maximum of 10 failed logonattempts.

5. PROTECTION OF DATA

The Contractor agrees to store Data on one or more of the following media and protect the Data as described

A. Hard disk drives. For Data stored on localworkstation hard disks, access to the Data will be restricted to
Authorized User(s) by requiring logon to the localworkstation using a Unique User lD and Hardened
Password or other authentication mechanisms, which provide equal or greater security, such as biometrics or
smart cards.

B. Network seryer disks. For Data stored on hard disks mounted on network servers and made available
through shared folders, access to the Data will be restricted to Authorized Users through the use of access
control lists which will grant access only after the Authorized User has authenticated to the network using a
Unique User lD and Hardened Password or other authentication mechanisms which provide equal or greater
security, such as biometrics or smart cards. Data on disks mounted to such servers must be located in an
area, which is accessible only to authorized personnel, with access controlled through use of a key, card key,
combination lock, or comparable mechanism.

For DSHS Confidential lnformation stored on these disks, deleting unneeded Data is sufficient as long as the
disks remain in a Secure Area and otherwise meet the requirements listed in the above paragraph. Destruction
of the Data, as outlined below in Section 8 Data Disposition, may be deferred until the disks are retired,
replaced, or otherwise taken out of the Secure Area.

C. Optical discs (CDs or DVDs) in localworkstation optical disc drives. Data provided by DSHS on optical
discs which will be used in local workstation optical disc drives and which will not be transported out of a
Secure Area. When not in use for the contracted purpose, such discs must be Stored in a Secure Area.
Workstations which access DSHS Data on optical discs must be located in an area which is accessible only to
authorized personnel, with access controlled through use of a key, card key, combination lock, or comparable
mechanism.

D. Opticaldíscs (GDs or DVDs) in drives or jukeboxes attached to servers. Data provided by DSHS on
optical discs which will be attached to network servers and which will not be transported out of a Secure Area.
Access to Data on these discs will be restricted to Authorized Users through the use of access control lists
which will grant access only after the Authorized User has authenticated to the network using a Unique User lD
and Hardened Password or other authentication mechanisms which provide equal or greater security, such as
biometrics or smart cards. Data on discs attached to such servers must be located in an area, which is
accessible only to authorized personnel, with access controlled through use of a key, card key, combination
lock, or comparable mechanism.

E. Paper documents. Any paper records must be protected by storing the records in a Secure Area, which is only
accessible to authorized personnel. When not in use, such records must be stored in a Secure Area.

F. Remote Access. Access to and use of the Data over the State Governmental Network (SGN) or Secure
Access Washington (SAW) will be controlled by DSHS staff who will issue authentication credentials (e g a
Unique User lD and Hardened Password) to Authorized Users on Contractor's staff. Contractor will notify
DSHS staff immediately whenever an Authorized User in possession of such credentials is terminated or
otherwise leaves the employ of the Contractor, and whenever an Authorized User's duties change such that the
Authorized User no longer requires access to perform'work for this Contract.

G. Data storage on portable devices ormedia

(1) Except where otherwise specified herein, DSHS Data shall not be stored by the Contractor on portable
devices or media unless specifically authorized within the terms and conditions of the Contract. lf so
authorized, the Data shall be given the followingprotections.:
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(a) Encrypt the Data.
(b) Control access to devices with a Unique User lD and Hardened Password or stronger

authentication method such as a physical token orbiometrics
(c) Manually lock devices whenever they are left unattended and set devices to lock automatically

after a period of inactivity, if this feature is available. Maximum period of Inactivity is 20 minutes.
(d) Apply administrative and physicalsecurity controls to Portable Devices and Portable Media by:. Keeping them in a Secure Area when not in use,

. Using check-in/check-out procedures when they are shared, and

. Taking frequent inventories.

(2) When being transported outside of a Secure Area, Portable Devices and Portable Media with DSHS
Confidential lnformation must be under the physical control of Contractor staff with authorization to
access the Data, even if the Data is encrypted.

H. Data stored for backup purposes

(1) DSHS Confidential lnformation may be stored on Portable Media as partof a Contractor's existing,
documented backup process for business continuity or disaster recovery purposes. Such storage is
authorized until such time as that media would be reused during the course of normal backup operations.
lf backup media is retired while DSHS Confidential lnformation still exists upon it, such media will be
destroyed at that time in accordance with the disposition requirements below in Section I Data Disposition

(2) Data may be stored on non-portable media (e.9. Storage Area Network drives, virtual media, etc.) as part
of a Contractor's existing, documented backup process for business continuity or disaster recovery
purposes. lf so, such media will be protected as otherwise described in this exhibit. lf this media is retired
while DSHS Confidential lnformation still exists upon it, the data will be destroyed at that time in
accordance with the disposition requirements below in Section B Data Disposition

Cloud storage. DSHS Confidential lnformation requires protections equal to or greater than those specified
elsewhere within this exhibit. Cloud storage of Data is problematic as neither DSHS nor the Contractor has
control of the environment in which the Data is stored. For this reason:

(1) DSHSDatawill notbestoredinanyconsumergradeCloudsolution,unlessallofthefollowingconditions
are met:

(a) Contractor has written procedures in place governing use of the Cloud storage and Contractor attest
to the contact listed in the contract and keep a copy of that attestation for your records in writing that
all such procedures will be uniformlyfollowed.

(b) The Data will be Encrypted while within the Contractornetwork.
(c) The Data will remain Encrypted during transmission to the Cloud.
(d) The Data will remain Encrypted at all times while residing within the Cloud storage solution.
(e) The Contractor will possess a decryption key for the Data, and the decryption key will be possessed

only by the Contractor.
(f) The Data will not be downloaded to non-authorized systems, meaning systems that are not on the

contractor network
(g) The Data will not be decrypted until downloaded onto a computer within the control of an Authorized

User and within either the DSHS or Contractor's network.

(2) Data will not be stored on an Enterprise Cloud storage solution unless either.

(a) The Cloud storage provider is treated as any other Sub-Contractor, and agrees in writing to all of the
requirements within this exhibit; or,

(b) The Cloud storage solution used is HlPAAcompliant.

(3) lf the Data includes protected health information covered by the Health lnsurance Portability and
Accountability Act (HIPAA), the Cloud provider'must sign a Business Associate Agreement prior to Data
being stored in their Cloud solution.
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6. SYSTEM PROTECTION

To prevent compromise of systems which contain DSHS Data or through which that Data passes:

A. Systems containing DSHS Data must have all security patches or hotfixes applied within 3 months of being
made available.

B. The Coniractor will have a method of ensuring that the requisite patches and hotfixes have been applied within
the req uired timeframes.

C. Systems containing DSHS Data shall have an Anti-Malware application, if available,installed

D. Anti-Malware software shall be kept up to date. The product, its anti-virus engine, and any malware database
the system uses, will be no more than one update behind current.

7. DATA SEGREGATION

A. DSHS category 4 data must be segregated or otherwise distinguishable from non-DSHS data. This is to ensure
that when no longer needed by the Contractor, all DSHS Data can be identified for return or destruction. lt also
aids in determining whether DSHS Data has or may have been compromised in the event of a security breach.
As such, one or more of the following methods will be used for data segregation

(1) DSHSDatawill bekeptonmedia(e.g.harddisk,opticaldisc,tape,etc.)whichwillcontainnonon-DSHS
Data.

(2) DSHS Data will be stored in a logical container on electronic media, such as a partition or folder
dedicated to DSHS Data.

(3) DSHS Data will be stored in a database which will contain no non-DSHS data. And/or,

(4) DSHS Data will be stored within a database and will be distinguishable from non-DSHS data by the value
of a specific field or fields within database records.

(5) When stored as physical paper documents, DSHS Data will be physically segregated from non- DSHS
data in a drawer, folder, or other container.

B. When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the DSHS Data
and the non-DSHS data with which it is commingled must be protected as described in this exhibit.

B. DATA DISPOSITION

When the contracted work has been completed or when the Data is no longer needed, except as noted above in
Section 5.b, Data shall be returned to DSHS or destroyed. Media on which Data may be stored and associated
acceptable methods of destruction are as follows:

Data stored on: Will be destroyed by:
Server or workstation hard disks, or Using a "wipe" utility which will overwrite the

Data at least three (3) times using either
random or single character data, or

Removable media (e.9. floppies, USB flash drives,
portable hard disks) excluding optical discs

Degaussing sufficiently to ensure that the
Data cannot be reconstructed, or

Physically destroying the disk

Paper documents with sensitive or Confidential
lnformation

Recycling through a contracted firm,
provided the contract with the recycler
assures that the confidentiality of Data will
be protected.
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Paper documents containing Confidential lnformation
requiring special handling (e.9. protected health
information)

On-site shredding, pulping, or incineration

Optical discs (e.9. CDs or DVDs) lncineration, shredding, or completely
defacing the readable surface with a coarse

Magnetic tape Degaussing, incinerating or crosscut shredding

9. NOTIFICATION OF COMPROMISE OR POTENTIAL COMPROMISE

The compromise or potential compromise of DSHS shared Data must be reported to the DSHS Contact designated
in the Contract within one (1) business day of discovery. lf no DSHS Contact is designated in the Contract, then the
notification must be reported to the DSHS Privacy Officer at dshsprivacyofficer@dshs.wa.gov. Contractor must also
take actions to mitigate the risk of loss and comply with any notification or other requirements imposed by law or
DSHS.

IO. DATA SHARED WITH SUBCONTRACTORS

lf DSHS Data provided under this Contract is to be shared with a subcontractor, the Contract with the subcontractor
must include all of the data security provisions within this Contract and within any amendments, attachments, or
exhibits within this Contract. lf the Contractor cannot protect the Data as articulated within this Contract, then the
contract with the sub- Contractor must be submitted to the DSHS Contact specified for this contract for review and
approval.
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AGENDA ITEM SUMMARY

(Must be submitted NLT 3pM wednesday for next week agenda)

Department: Health & Human Services

WORK SESSION X t"teet¡ng Date: September Z0, Z0ZI

REGULAR AGENDA X Meet¡ng Date: September 28, Z}ZL

Required originals approved and attached? X
Will be provided on:

ftem summary:
I Call for Hearing n Contract/Agreement/MOU X Contract #

11331-21-MISIDE

. Resolutíon fl proclamation fJ Budget ltem

fl Oraft Ordinance fl f¡nat Ordinance n Other

Documents exempt from public disclosure attached: n

Executive summaryi

These contracts are between Clallam County HHS and €oaeerned€¡t¡zens, Mornings¡de afid+i{er€e
:oçes+*rssocta'æs for adult developmental disability services. The purpose is to aávance the state
legislatíve policy to provide a coordinated and comprehensíve state and local program of services for
persons who experience intellectual and developmental disabilities. Contract Agreement period is July
L,202L thru June 30,2023.

B.ulSetaV impact: (ts ttrere a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n
Funds are already in the budget.

RecOmmended aCtiOn: (ooes ttre Board need to act? If so, what is the department's recommendation?)

- Please approveand s¡gn: -

County Official signature & print name:

Name of Employee/Stakeholder attending meeting: Kevin LoPiccolo & Kelley Lawrence

Relevant Departments: Health & Human Services

Date submitted: September 14,202L

* Work Session Meeting - Submit 1 single sided/not stapled copy
sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext 2256

Agenda Item Summary 9-L4-ZL
Revised: 3-04-20L9Regular Meeting - Submit 1 s¡ngle



11331-21-MStDE

PROVIDER CONTRACT
Morningside

This PROVIDER CONTRACT is entered into and effective July 1, 2021 through June 30,2023 between CLALLAM
COUNTY DEPARTMENT OF HEALTH & HUMAN SERVICES, hereinafter referred to as "County" and Morningside,
hereinafter referred to as "Provider".

CLALLAM COUNTY DEPARTMENT OF HEALTH AND HUMAN SERVICES

Address: 111 E 3rd Street
Port Angeles, WA 98362

Main Phone: (360) 417-2303
Fax: (360) 452-9605

Contact Person: Kelley Lawrence, Clallam County Coordinator for Developmental Disabilities
Contact Phone: (360) 417-2407
Contact E-Mail: klawrence@co.clallam.wa.us

Provider: Morningside Funding Authority:
809 Legion Way SE/PO Box 7936 DSHS Basic Agreement # 1783-86259
Olympia, WA 98507 DDA County Services Agreement #2163-22716

Phone: (360)493-0512 DSHS, DDA Home & Community Based
Fax: (360) 596-3552 Waiver Program (CMS)
E-mail: jpleger@mside.org Tax ldentification Numbers:
Contact Person: Jonathan Pleger, PresidenUCEO IRS #: 91-0757099
ServiceModality: lndividualSupportedEmployment UBI#: 324-010-568

Community lnclusion
Community lnformation & Education
County Millage: Sequim School District

Quillayute Valley School District
Port Angeles School District

This Contract is comprised of:
Exhibit "A" Special Terms & Conditions
Exhibit "B" General Terms & Conditions
Exhibit "C" Data Security Requirements

copies of which are attached hereto and incorporated herein by this reference as if fully set forth.

lNWlTNESSWHEREoF,thepartieshaveenteredthisContractonthis-dayof-,2021

BOARD OF CLALLAM COUNTY COMMISSIONERS: IDE

Mark Ozias, Chair

ATTEST:

athan Pleger, ¡d o

APP ED AS

a

Loni Gores, Clerk of the Board



Exhibit "A"

SPECIAL TERMS AND CONDITIONS

1. DEFINITIONS SPECIFIC TO PROGRAM AGREEMENT

The words and phrases listed below, as used in this Program Agreement, shall each have the following
definitions.

A. "Acuity Level" means the level of an individual's abilities and needs as determined through the DDA
assessment.

B. "AWA" means ALTSA Web Access.

C. "Additional Consumer Services" refers to indirect Clientservice types as follows.

(1) "Community lnformation and Education": Activities to inform and/or educate the general public about
developmental disabilities and related services. These may include information and referral services;
activities aimed at promoting public awareness and involvement; and community consultation, capacity
building and organization activities.

(2) "Training": To lncrease the job related skills and knowledge of staff, providers, volunteers, or interning
students in the provision of services to people with developmental disabilities. Also to enhance program
related skills of board or advisory board members.

(3) "Other Activities" reserved for special projects and demonstrations categorized into the following types

(1) lnfrastructure projects: Projects in support of Clients (services not easily tracked back to a specific
working age Client) or that directly benefit a Client(s) but the Client is not of working age. Examples
include planning services like benefits planning and generic job development e.g. "ProjectSearch".

(2) Start-up projects: Projects that support an agency or directly benefit the agency. Examples include
equipment purchases and agency administrativesupport.

(3) Partnership project: Collaborative partnerships with schooldistricts, employment providers, DVR,
families, employers and other community collaborators needed to provide the employment supports
and services young adults with developmental disabilities require to become employed during the
school year they turn twenty-one (21). Supports provided should complement and not replace what the
student(s) receive through the lndividualized Education Program (lEP).

D. "BARS" means Budget and Accounting Reporting System

E. "Client" means a person with a developmental disability as defined in chapter 388-823 WAC who is currently
eligible and active with the Developmental Disabilities Administration or is an identified PASRR Client.

F. llCompetitive lntegr:ated Employmentll means work performed by an indlvjdual on a part ttme oL timp basis
within an integrated setting within the community that meets HCBS settings requirements. The individual must
be compensated at minimum wage or higher, using the higher of the Federal, State, or local rate, and at a rate
comparable to the wage paid to non-disabled workers performing the same tasks, including receiving the same
benefits and opportunities for advancement.

G. "Consumer Support" refers to direct Client service types asfollows:

(1) "Community lnclusion" or"Cl": services are individualized services provided in typical integrated community
settings. Services will promote individualized skill development, independent living and community
integration for persons to learn how to actively and independently engage in their local community. Activities
will provide opportunities to develop relationships and to learn, practice and apply skills that result in greater
independence and community inclusion. These services may be authorized for individuals age 62 and
older. These services may be authorized instead of employment support (lndividual Employment or Group
Supported Employment) for working age individuals who have received nine months of employment
support.
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(2) "lndividual Supported Employment" or "lE": services are a part of an individual's pathway to employment
and are tailored to individual needs, interests, and abilities, and promote career development. These are
individualized services necessary to help persons with developmental disabilities obtain and continue
integrated employment at or above the state's minimum wage in the general workforce. These services may
include intake, discovery, assessment, job preparation, job marketing, job supports, record keeping and
support to maintain a job.

(3) "lndividualized TechnicalAssistance" or "lTA": services are a part of an individual's pathway to individual
employment. This service provides assessment and consultation to the employment provider to identify
and address existing barriers to employment. This is in addition to supports received through supported
employment services for individuals who have not yet achieved their employment goal.

H. "County" is the politicalsubdivision of the state of Washington and the county orcounties entering into this
Program Agreement.

l. "CRM" means the DDA Case Resource Manager

J. 'CSA" means County ServiceAuthorization

K. "DD" means developmentaldisabilities.

L. "DDA' means the Developmental Disabilities Administration within DSHS

M. 'DDA Region" means the DDA Regionaloffice.

N. "DVR' means the Division of VocationalRehabilitation

O. "GeneralTerms and Conditions" means the contractual provisions contained within that agreement, which
govern the contractual relationship between DSHS and thecounty and it's subcontracto(s).

P. "HCBS' means the Medicaid Home and Community Based Services.

O. "PASRR" means Preadmission Screening and ResidentReview

R. "PCSP' means Person Centered Service Plan, a document that authorizes and identifies the DDA paid
services to meet a Client's assessed needs. Formerly referred to as the lndividual Support Plan.

S. "Quality Assurance" means an adherence to all Program Agreement requirements, including DDA Policy 6.13,
Employment/Day Program Provider Qualifications, County Guidelines and the Criteria for Evaluation, as well
as a focus on reasonably expected levels of performance, quality, and practice.

T. "Quality lmprovement" means a focus on activities to improve performance above minimum standards
and reasonably expected levels of performance, quality andpractice.

U. "Service Provider" is a qualified Client service vendor who is contracted to provide Employment and Day
Program services.

V. "Subcontractor" is the service provider contracted by the County to provideservices.

W. "RCW" means Revised Codes of Washington

X. "WAC" means Washington Administrative Code

2. TERM OF CONTRACT

Term of this contract shall be July 1,2021 through June 30, 2023.
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3. PURPOSE

This Contract is entered into between County and Morningside in accordance with chapter71A.14 RCW. lts purpose
is to advance the state legislative policy to provide a coordinated and comprehensive state and local program of
services for persons with developmental disabilities.

4. CLIENT ELIGIBILITY

Client eligibility and service referral are the responsibility of DDA under chapter 388-823 WAC (Eligibility) and chapter
388-825 WAC (Service Rules). Only persons referred by DDA shall be eligible for direct client services under this
contract. lt is DDA's responsibility to determine and authorize the appropriate direct service(s) type. Direct client
services provided without authorization by DDA or the County are not reimbursable under this Contract.

5. PROV]DER QUALIFICATIONS

Provider assures they meet the qualifications as outlined in the DDA Policy 6.13, Program Provider Qualifications.
Administration of the developmental disabilities County program cannot besubcontracted.

6. HOME AND COMMUNITY BASED WAIVER SERVICES ASSIGNMENT OF MEDICAID BILLING RIGHTS

Provider agrees to assign to DDA its Medicaid billing rights for services to DDA Clients eligible under Title XIX
programs in this Contract. Written documentation shall be available to County upon request.

7. REPORTING ABUSE AND NEGLECT

The Provider is a mandated reporters under RCW 74.34.020(13) must comply with reporting requirements described
in RCW74.34.035,.040 and chapter 26.44 RCW. lf a Provider staff member is cited or on the registry for a
substantiated finding, then, that associated staff will be prohibited from providing services underthis contract.

8. PROVIDER WILL FOLLOW ALL APPLICABLE FEDERAL, STATE, AND LOCAL POLICIES AND GUIDELINES

DDA policy man ual https://wvwv.dshs.wa.qov/dda/policies-and-ru les/policv-ma nual

1992 County Guidelines (https://wwt¡r¡.dshs.wa.qov/sites/defaulVfiles/DDA/dda/documents/c quidelines.pdf )

DDA Guiding Values
httos://www. dshs.wa. oov/sites/defa u lVfiles/DDA/dda/docu ments/DDA%20G u id inq o/o2OV alueso/o20 Booklet. pdf

Countv Guide to Achieve DDA's Guidinq Values

201 B-19 Mandatory Requirements

DDA Policy 4.'1 1 , County Services for Working AgeAdults

Chapter WAC 38&850; chapter 3BB=B2B WAC, WAG3B8-€45-0001; 0030, 0210;0215;0220;0600-0610, 1030-1040;
2100,2110

Criteria for Evaluation

I RS SelÊEmployment Guidelines

Clallam County Supported Self-Employment Manual

DDA Guidelines for Communitv Assessments within Emplovment and Vocational Proqrams

Washington Protection and Advocacy (WPAS) Access Agreement
https:i/www.dshs.wa.qov/sites/defaulUfiles/DDA/dda/documentsA¡/PAS. pdf
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AP S E CES P Certification H and book; http://www. apse. orq/wp-
content/uploads/docs/C ESP%20Candidate%20Handbook. 1 1 2. pdf

COUNTY BEST PRACTICES: lndividual Employment Billable Activities, Community lnclusion Billable Activities,
Employment Plan/Progress Form lnstructions, Community lnclusion Plan/Progress Form lnstructions, Criteria for
Evaluation 2019-2021, DDA Self-Employment Guidelines, https:/lwww.dshs.wa.qovidda/county-best-practices
and any other requirements established by the Department of Social and Health Services and the County.

Subcontractors: The County will pass on all applicable contractual requirements that are between DDA and the
County to the subcontractor. The County shall immediately notify the DDA Region of the County's intent to
terminate a subcontractor who is serving a DDA referral. lndividuals or agencies contracted with a county or DDA
may not subcontract for Employment or Community lnclusion services.

9. SERVICE DESCRIPTION

A. TNDTV|DUAL SUPPORTED EMPLOYMENT (568.64)

The Provider shall, under BARS code 568.64, provide services as follows

(1) lndividual Supported Employment services are a part of an individual's pathway to employment and are
tailored to individual needs, interests, and abilities and promote career development. These are individualized
services necessary to help a person with developmental disabilities obtain and continue integrated
employment at or above the state's minimum wage in the general workforce. These services may include
intake, discovery, assessment, job preparation, job marketing, job supports, record keeping and support to
maintain a job (per the lndividual Employment Phases & BillableActivities)

Clients in an employment program will be supported to work towards a living wage. A living wage is the
amount needed to enable an individual to meet or exceed his/her living expenses. Clients should be
supported to average twenty (20) hours of community work per week or eighty-six (86) hours per month;
however, each person's preferred hours of employment should be taken into consideration. The amount
of service a Client receives will be based on his/her demonstrated need, acuity level and work history per
WAC 388-828. Outcomes will be established in accordance with County Guidelines.

Provider employment staff will attend the annual assessment and case manager PCSP development
meeting, when properly notified with at least two weeks' advance notice, for each participant the provider
SETVCS.

All participants will be contacted by the Provider according to participant need or at least once per month.

At least 40 documented hours of County-approved training per Fiscal Year (July 1 - June 30) will occur for
each FTE staff person who provides services in this modality. The provider shall keep track of all training
received for each staff person.

The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will
not exceed the Client's DDA PCSP. Service changes will not occur until the Client has received proper
notification from DDA

All Clients will have an lndividualized Employment or Community lnclusion plan to identify Client's
preferences Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A
copy of the C[ent's individualized plan will be provided to the Client, their CRM, guardian and others as
appropriate.

Semi-annual progress reports that describe the outcomes of activities will be provided by the provider or the
County to the client, their CRM, guardian and others as appropriate. The report will summarize the progress
made towards the Client's individualized goals.
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All Clients will be contacted by their service provider according to Client need and at least once per month

Clients will be assisted in accessing DVR services per the DDA/DVR MOU. Client services shall not be
reimbursed under this Program Agreement when the same services are paid for under the Rehabilitation
Act of 1973 by DVR, Public Law 94-142 or any other source of public or private funding.

For lndividual Employment where the provider is also the client's employer, funding for the service
provider will be available for the first 6 months of employment. At the end of the 6 months another service
provider, who is not the employer of record, must provide the support unless the county issues a written
approval for the provider to continue with long term supports.

(2) lndividual Supported Employment can include Supported Self-Employment. Supported
Self-Employment, if an applicable goal, must meet the following requirements:

(1) Adhere to Washington State DDA Self-Employment Policy Guidelines
(2) Determine that the proposed activity is a business according to IRS Guidelines
(3) Once it has been determined the activity will meet IRS rules for a business, the self-employed person

receiving DDA employment supports will:
. Demonstrate the individual receiving services owns and operates the business;
. Provide a Business Plan to the County and DDA demonstrating feasibility as determined by DVR or a

neutral, agreed-upon third party business expert;
. Become licensed if required and follow all local, state, and federal regulations and rules;
. Establish benchmarks for profitability and demonstrate progress is being made toward reaching those

profit benchmarks; and
. Demonstrate the business will likely provide a living wage.

(4) Adhere to the Clallam County Supported Self-Employment Manual.

B. COMMUNITY INCLUSION

"Community lnclusion" or "Cl": services are individualized services provided in typical integrated community
settings for individuals in retirement.. Services will promote individualized skill development, independent living
and community integration for persons to learn how to actively and independently engage in their local
community. Activities will provide opportunities to develop relationships and to learn, practice and apply skills that
result in greater independence and community inclusion (per the Communitv lnclusion Billable Activities). These
services may be authorized for individuals age 62 and older. These services may be authorized instead of
employment support (lndividual Supported Employment) forworking age individuals who have received nine (9)
months of employment support.

(1) Monthly Community lnclusion (Cl) service support hours will be based on the Client's Cl service levelper
WAC 3BB-B2B-9310 for all Clients who began receiving Cl services July 1, 2011 and forward.

(a) To ensure health and safety, promote positive image and relationships in the community, increase
competence and individualized skill-building, and achieve other expected benefits of Cl, services will
occur individually or in a group of no more than two (2) or three (3) individuals with similar interests and
needs.

(b) Cl services will focus on activities that are typically experlenced by the general public. Support to
participate in segregated activities and/or specialized activities will not be reimbursed.

(c) A Client receiving Cl services will not receive employment support simultaneously.
(d) A Client receiving Cl services may at any time choose to leave Cl to pursue work and receive

employment support.

(2) The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will
not exceed the Client's DDA PCSP. Service changes will not occur until the Client has received proper
notification from DDA.
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(3) All Clients will have an lndividualized Employment or Community lnclusion plan to identify Client's
preferences. Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A
copy of the Client's individualized plan will be provided to the Client, their CRM, guardian and others as
appropriate.

(4) Semi-annual progress reports that describe the outcomes of activities will be provided by the provider or the
County to the client, their CRM, guardian and others as appropriate. The report will summarize the progress
made towards the Client's individualized goals.

(5) All Clients will be contacted by their service provider according to Client need and at least once per month

C. TRANSPORTATION (lE and Cl)

It is the Provider's responsibility to inform participants that transportation is not the responsibility of the Provider to
supply. Transportation training may include coordination of the multiple transportation services, training the
individual in use of public transportation, supports for the individual to obtain a driver's license, walking, bicycling
or use of the student's family, friends or co-workers to provide transportation. The Provider shall assess and
document in the EP/PR each participant's transportation needs.

The Provider shall assist each participant to access public or specialized transportation for any activity sponsored
as a part of lndividualized Supportive Employment services. lt is expected that public or specialized transportation
willbe utilized, except as detailed in the transportation plan. The cost of transportation is included in the fee for
service that a Provider receives.

lf no other viable transportation options are available, the Provider may transport participants in Provider or
employee vehicles provided that:

(1) Provider complies with the automobile insurance requirement set forth in the Provider Contract,

(2) Automobile insurance specifically indicates that the provider is covered for transporting clients;

(3) Transportation Assessment and Plan indicates this is the only feasible mode of transportation; and

(4) DDA Case Manager agrees to the Transportation Assessment and Plan.

D. COMMUNTTY TNFORMATTON & EDUCATTON (568.40)AND COUNTY MTLLAGE FUNDS

The Provider shall, under BARS code 568.40, provide services as follows:

Communrty lnformation & Education refers to costs incurred by the program for activities to inform and/or educate
the general public about developmental disabilities and related services. These may include information and
referral services, activrties aimed at promoting public awareness and involvement; community consultation,
capacity building and organization activities.

ln addition , Provider may use Commç1nlty an{ Eduçqlion a¡! !M!!tqgq fq¡d9 to qqcomp_ligl'r aiìy o{ the following
certifications and/or trainings that support professional development that enables staff to support individuals with
developmental disabilities:

Certification as Certified Professional Employment Professionals (CESP)
Assist Clallam County in creaiing a more effective and professional team of job coaches/developers for persons
with developmental disabilities. lncrease capacity of local agencies to meet the employment needs of individuals
with developmental disabilities. lncrease effectiveness in placing and supporting individuals with developmental
disabilities as employees in local businesses.

Submit proof of successful passage of the CESP certification exam. One page summary report documenting date,
time and location of exam with notification of passage of the exam.

APSE or Other Employment Appropriate National Convention Training
Provider must get approval from County, in writing, of the intended Convention or Conference wanting to attend.
Upon approval, Provider shall provide county with all applicable backup documentation for reimbursement. This
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includes but is not limited to conference agenda, receipts for travel reimbursement, any handouts applicable to
the training or conference, and any other documentation required or requested by the County.

Other Trainings and/or Professional Development
Other trainings and professional development opportunities may be approved (requires prior written approval by
the County) and reimbursed that support the Provider access and attain new or continued knowledge that
increases the staff's effectiveness in securing, supporting or improving the employment status of client served by
Provider.

E. COUNTY MILLAGE FUNDS: SCHOOL DISTRICT TRANSITION SERVICES

Provide Transition services for eligible students authorized by the applicable School District between the ages of
eighteen and twenty-one when selected by the student and their family, and referred by the School District.
Transition services shall promote collaboration among DVR, school district, county, DDA, and community
agencies that support the transition of students from school to employment and/or post-school activities leading to
employment, including career exploration.

Transition services will include the following:

(1) CollaboratewithSchool Districtstaffandkeeptheminformedofactivities,progressandtimelinesasoutlined
in the IEP;

(2) Effectively communicate with the student's family and their case manager also informing them of activities,
progress and timelines as outlined in the IEP;

(3) Develop individualized vocational services plan when needed;

(4) Develop individualized budget to implement the vocational services plan and submit to District Administrator
and County staff for approval,

(5) Work closely with School District staff for purposes of transportation needs and other supports; and

(6) Provide monthly written progress reports with all billings to the County that include:

a) Name of School District
b) Student's name;
c) Direct service hours to the student;
d) Dates and hours of service on behalf of the student including but not limited to scheduling transportation,

name and date employer(s) contacted (initial and follow-up) and job development;
. Student's wages earned;
. Hours worked; and
. Progress on work skills and behaviors as identified and outlined on lEP.

(7) Approval of billlng invoices require the submittal of a monthly progress report and documentation of service

-dates and hsurs provided on the Cgunly qp,prqved form. EillingS mqqt þe sqbmilted Within 45 days oJ lhe [qs!
day of the service month to be considered for payment.

(B) Services during July and August must be approved by the IEP team and the School District. The school will
determine if Extended School Year (ESY) is available for these services and will notify the County in writing of
any such approval. A new CSA will be written to cover services during the months of July and August.

(9) Students will not be transported in private staff vehicles. Transportation training may include coordination of
the school's transportation services, training the individual in use of public transportation, supports for the
individual to obtain a driver's license, walking, bicycling or use of the student's family to provide
transportation.

(10) The Provider shall assess and document in the Transportation Assessment and Plan each participant's
transportation needs. The Provider shall assist each participant to access public or specialized transportation
for any activity sponsored as a part of Transition services. lt is expected that public or specialized
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transportation will be utilized, except as detailed in the transportation plan. The cost of transportation is
included in the fee for service that a Provider receives.

(11) lf no other viable transportation options are available, the Provider may transport participants in Provider or
employee vehicles provided that

(a) Provider complies with the automobile insurance requirement set forth in the Provider Contract,
(b) Automobile insurance specifically indicates that the provider Ìs covered for transporting clients;
(c) Transportation Assessment and Plan indicates this is the only feasible mode of transportation; and
(d) DDA Case Manager agrees to the Transportation Assessment and Plan.

10. CLIENT'S INDIVIDUALIZED PLAN

The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will not
exceed the Client's DDA PCSP. Service changes will not occur until the Client has received proper notification from
DDA.

All Clients will have an lndividualized Employment or Community lnclusion plan to identify'Client's preferences.
Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A copy of the Client's
individualized plan will be provided to the Client, their CRM, the County, guardian and others as appropriate. Semi-
annual progress reports that describe the outcomes of activities will be provided by the provider and given to the
county, the client, their CRM, and others as appropriate. The report will summarize the progress made towards the
Client's individualized goals.

Provider shall complete the plan within 30 days of service starting and provide a semi-annual progress report six
months after the initial report.

Failure to submit ER/PR within the appropriate time lines will result in billing not being processed until the plans are
completed.

All Clients will be contacted by their service provider according to Client need and at least once per month.

lf Clients in lndividual Employment have not obtained paid employment at minimum wage or better within six (6)
months, the Provider and County will assure the following steps are taken:

A. Review the progress toward employment goals;
B. Provide evidence of consultation with the ClienUguardian; and

C. Develop additional strategies with the ClienUguardian, county staff, employment support staff, case manager, and
others identified by the Client. Strategies may include providing technical assistance, changing to a new provider,
andior providing additional resources as needed to support the individual's pursuit of employment. The additional
strategies will be documented for each Client and kept in the Client's file(s).

lf after twelve (12) months the Client remains unemployed, an additional review will be conducted. The provider

Client may request to participate in Community lnclusion activities or the Client may choose to remain in an
employment program. When requesting to participate in Cl, the Client shall communicate directly with his or her
DDA Case Manager. The DDA Case Manager is responsible for authorizing Cl services.

lndividual Employment staff hours must be atiributed to the "lndividual Employment and Billable Activity
Phase(s)".

11. SETTINGS

Employment and day services must adhere to the Home and Community Based settings (HCBS) requirements of
42CFR 441 530(a)(1 ), including that:

A. The setting is integrated in the greater community and supports individuals to have full access to the greater
community;
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B. Ensures the individual receives services in the community to the same degree of access as individuals not
receiving Medicaid HCBS;

C. The setting provides opportunities to seek employment and work in competitive integrated settings, and

D. The setting facilitates individual choice regarding services and supports, and who provides them

12. PROVIDER RESPONSIBILITIES

For State funded services, the Provider agrees to serve only persons referred by DDA who are eligible for direct client
services under this Provider Contract. lt is DDA's responsibility to determine and authorize the appropriate direct
service(s) type. The Provider agrees to consider participants for service acceptance upon receipt of referral from
County. All referred clients will have the opportunity to participate in vendor interviews and self-select the provider of
their choice after interviews. A client may also self-select and waive their participation in interviews but the appropriate
form must be completed and signed indicating their selection.

The Provider agrees to provide authorized services, participate in conferences and consult with State DDA Case
Managers and County staff to implement changes in participant services if needed. Any change in a participant
service including a change in hours of service, will be preceded by an approved and signed County Service
Authorization form (CSA).

The Provider will clearly communicate to the client, prior to beginning services, the minimum and maximum service
hours per month they can expect to receive. The amount of service hours a client receives is based upon his/her
demonstrated need, acuity level, work history and documented special conditions per the Services Level Guidelines. lf
a change in the minimum and/or maximum service hour(s) is expected, the Provider will inform the client prior to the
change. The client minimum and maximum service hou(s)ARE reflected in the County Service Authorization and
updated planned rates information will not exceed the client's DDA PCSP. The amount of service the client receives
should match the County Service Authorization and updated Planned Rates information.

The Provider will have at least one hour of face{o-face contact with each client they are authorized to serve. This
contact must consist of at least one hour per month in order to bill for services during that month.

Services and programs shall be provided consistent with related RCW, WAC, Clallam County Program Contract and
County Mandatory Requirements.

The Provider shall participate in regularly scheduled meetings between County DD staff and DDA staff to remain
updated and current.

13. PROGRAM/SERVICE FUNDING AND RATES

Funding for services is a fee for service method of payment with each unit billed in accordance with the descriptions
below.

lE Services

This contract is fee-for-service. lndividuals shall be billed at a rate of $75 per hour/unit, per month, from July 1,2021 -
June 30, 2023 unless a specialized rate is agreed upon by the agency, DDA Case Management and the County and

I ndividual Su pported Employment
Community lnclusion
Community lnformation and Education

Port Angeles Schoo/ District Transition Services
Sequim School District Transition Services
Quillayute Valley School District Transition Services
Continuing Education and Training

COUNTY MILLAGE FUNDS

STATE FUNDS:
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the rate is documented on the County Service Authorization form. One (1) unit equals an "hour" which is at least fifty
minutes of service. Partial hour to the quarter may be recorded,

lE hours above 26 hours/month shall be billed at a rate of $40 per hour/unit.

A maximum monthly payment per client will be $3,500

Reimbursable activities are contained on the lndividual Employment Billable Activities document located at
http://www. dshs. wa. qov/dda/cou ntV-best-practices.

The contractor will not be reimbursed for service hours/units provided above the maximum service hours/units
documented on the client's DDA ISP or activities outside the scope of The Employment Phases and Billable Activities
document.

Cl Services

This contract is fee-for-service. lndividuals shall be billed at a rate of $35 per hour/unit, per month, from July 1,2021 -
June 30, 2023 unless a specialized rate is agreed upon by the agency, DDA Case Management and the County and
the rate is documented on the County Service Authorization form. One (1) unit equals an "hour" which is at least fifty
minutes of service. Partial hour to the quarter may be recorded.

Reimbursable activities are contained on the Community lnclusion Billable Activities document located at
h ttp : //www. d s h s. wa. q ov/d d a/co u n ty- be st- p ra ct i ce s.

Community lnclusion service support hours will be based on the participant's community lnclusion acuity as
determined perWAC through the participant's DDA PSPC. lndividuals receiving service hours above their assessed
level of support or activities provided outside the scope of the Community lnclusion Billable Activities will not be
reimbursed.

Community lnformation and Education:

568.40 Community lnformation and Education:

Provider, with prior written approval from County, may attend or provide community information and trainings
that further the education of the community and/or staff regarding the inclusion of individuals with
developmental disabilities into the workforce andlor community. Provider must provide the required
documentation of attendance and expenses per county policy and request of the county before reimbursement

The Total Maximum Compensation for completion of all Community lnformation and Education payment points
shall not exceed 500.

High School Transition Services

14. PAYMENT, BILLING AND REPORTS

Billing shall be submitted no later than the 1Oth day of the month, following the month in which such expenses were
incurred. Billing in December shall be submitted no later than the 3rd day of the month for services provided in
November. Later submissions in December will result in payments delayed until the end of January. The County
shall pay for services once a month.

Billing reports must be submitted electronically in accordance with requirements of the Washington State AWA Billing
System. No payments will be made to the Provider until a timely and accurate billing report is received by the County

SERVICE CODE SERVICE UNIT

County Millage

UNIT RATE

1.1 Ratio Onl

$ 60.OO/hour
$1,200.OO/month

l unit= t hour
Maximum 20 hours per month
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Billing reports requiring corrections must be completed and resubmitted by the 15th day of the month. Failure to
satisfy such requirements may result in a delay in payment.

Providers must mail a Contract Certification form with an original signature each month when they submit their billing
reportselectronically. ThisformmustbereceivedintheCountyofficebythel5thdayofthemonth. Nopayments
will be made to the Provider until this form is received by the County. Failure to satisfy such requirements may result
in a delay in payment.

A current Clallam County CSA must be in effect for each participant. Billing for services shall not exceed authorized
amounts as indicated on the current form. Authorized units of service are prrstine to the individual participant as
assigned and noted on the Form. No sharing of hours between participants is allowed.

All initial invoices with documentation must be received by the County within 45 calendar days following the last day of
the month in which the service is provided. Corrected invoices and documentation including re-posted billing
information will be accepted throughout the fiscal year and long as they are received within 45 calendar days of the
associated fiscal year. Payment will not be made on any invoice submitted past 45 calendar days after the program
agreement fiscal year.

Late or corrected bills and accompanying documentation will be accepted up until 30 calendar days after the
associated contract fiscal year. Payment will not be made on any bill submitted past the 30 calendar days of the
associated contract fiscal year.

Client services shall not be reimbursed under this Provider Contract when the same services are paid for under the
Rehabilitation Act of 1973 (DVR), Public Law 94-142 (Public Education), or any other source of public or private
funding.

15. SERVICE STANDARDS

All providers of employmenVday program services contracting with Clallam County to serve eligible individuals with
developmental disabilities shall meet the following qualifications:

A. Compliance with APSE CESP Code of Conduct, Sections '1 and 3 regardless of certification status;

B. Assurance that potential conflict of interest (real or apparent) will not arise. Such a conflict would arise when the
employee, officer or agent, any member of immediate family, guardian/decision-maker, or an organization which
employs, or is about to employ, any of the above has financial or other interest in the client.

C. Documentation of experience, knowledge and performance in providing services to individuals with
developmental disabilities will be maintained.

D. The following indicators will be incorporated into an agency's overallwritten performance plan and the agency will
document progress over time. An employment service performance plan must include for each acuity level, the
following client data:

(1) Number of new jobs;

(2) Number of jobs lost and reason for job loss;

(3) Percentage of clients employed earning minimum wage or higher, and

(4) Average number of hours worked by client.

E. Documented history of working cooperatively with community-based organizations including employers, the
Division of Vocational Rehabilitation (DVR) and schools;

F. Demonstrated methods for providing services based on individual needs as outlined in a client's plan;

G. Commitment to support integration of individuals with developmental disabilities with people who are not disabled;
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H. The administrative capabilities necessary to safeguard public funds including: maintaining accurate accounting
books, records, documents and other materials relevant to the provision of goods and services;

l. A management system that provides for systematic accumulation, filing and retention of timely reports to the

County, DDA and/or for federal audits;

J. Sufficient Policies and Procedures for establishment and maintenance of adequate internal control systems: The
Provider will maintain written policy procedural manuals for information systems, personnel, and
accounting/finance in sufficient detail such that operations can continue should staffing change or absences

occur;

K. Compliance with the qualifications outlined in DDA Policy 6.13, Program Provider Qualifications;

L. To be a qualified service provider of employment services, an agency must employ at least one or more
individuals who:

(1) Have at least two years of experience - or an Employment Professional Certificate from Highline Community
College of or CESP Certification and one year of experience - related to the employment services the agency
provides to DDA clients,

(2) Experienced staff that have documented current training and/or continued education on best employment
practices. Additionally experienced staff must have the skill and ability to impart this information to
frontline/direct line staff and maintain evidence of doing so.

(3) Staff core competencies will include the following at minimum

(a) Developing, obtaining, and maintaining community-based employment placements with minimum wage
compensation or greater;

(b) Conducting Discovery assessments;
(c) Goal and career planning;
(d) Job preparation;
(e) Job development;
(0 Work place and job analysis;
(g) Job Coaching, including task design and training, support strategies, and natural support;
(h) Documenting goals and writing reports clearly; and
(i) Knowledge of Social Security benefits.

M. EnsuresthatdirectservicestaffarelByearsofageorolder,havereceivedtrainingandhavedocumented
knowledge in the following areas:

Prior to o with clients

(1) Cl¡ent Confidential¡ty

(2) Current individual instruction and support plans for each client with whom the employee works,

(3) DDA Policy 4.'11 Working Age Adult (adult services only);

(4) DDA Policy 5.06 Client Rights;

(5) DDA Policy 5.13 Protection from Abuse; Mandatory Reporting

(6) DDA Policy 6.08 Mandatory Reporting Requirements for Employment and Day Program Service Providers

(7) DDA Policy 9.03 Employee Protection from Bloodborne Pathogens

(B) DDA Policy 9.07 HIV & AIDS
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(9) DDA Policy 12.01 lncident Management

(10) DD Policy 13.01 Public Disclosure of Records and Safeguarding of Confidential lnformation

(1 1) DDA Policy 14.01 Environmental Safety (First Aid/CPR)

(12) Competencies including:

(a) Values that support the abilities of each individual
(b) Effective Communication - The ability to effectively listen and to make one's self understood
(c) Planning methods
(d) Crisis Prevention and lntervention

Within One Month of Employment Start Date:
Overview of DDA Policies, including:

(1) DDA Policy 3.01 Service Plans

(2) DDA Policy 5.03 Client Complaints

(3) DDA Policy 5.17 Physical lntervention Techniques

Within Three Months of Emplovment Start Date:

(1) Program skill development

(2) DDA Policy 5.02 Necessary SupplementalAccommodation

(3) DDA Policy 5.05 Limited English Proficient Clients

(4) DDA Policy 5.14 Positive Behavior Support

(5) DDA Policy 5.'t5 Use of Restrictive Procedures

(6) DDA Policy 13.04 Access to Client Records Maintained by DDA

N. Ensures that all direct service staff review new and updated County and DDA policies when issued. Staff review
will be documented in provider's file.

O. Ensures that direct service staff are licensed or registered when appropriate/required.

P. Proof of Background/Criminal History Check: A background/criminal history clearance is required every three
years for all employees and/or volunteers who may have unsupervised access to vulnerable DDA Clients, in
accordance with RCW 43.43.830-845, RCW 74.15.030, and chapter 3BB WAC. lf the Provider reviewing the
aþþliôatÍon élect3 to hire oi retãín ãn iñdividuál aftêi receiVing nótice that the ãpþllcänt hãS ã óonv¡ctiön
offense that would disqualify the applicant from having unsupervised access to vulnerable adults as defined in
chapter 74.34 RCW, then the County shall deny payment for any subsequent services rendered by the Provider
The DSHS Background Check Central Unit (BCCU) must be utilized to obtain background clearance.

Q. The Provider and all their staff members are mandated reporters under RCW 74.34.020(1) and must comply with
reporting requirements described in RCW 74.34 035, RCW 74.34.040 and RCW 26 44. lf the County is notified
that a Provider staff member is cited or on the registry for a substantiated finding, then that staff member will be
prohibited from providing services under the Clallam County Provider Contract.

R. The Provider will promptly report to DSHS and the County per DDA Policy 5.1 3, Protection from Abuse.
M a nd atory Re porfi n g, if :
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(1) They have reasonable cause to believe that abandonment, abuse, financial exploitation or neglect (as defined
in RCW 74.34.020) of a person who has a developmentaldisability (as defined in RCW 71A.10.020)has
occurred, and,

(2) lf they have reason to suspect that sexual or physical assault of such a person has occurred they shall also
immediately report to the appropriate law enforcement agency.

S. ' The Provider will assure adequate staffing levels to provide all services and when staffing is not adequate will
inform the County when staffing is not adequate to serving potential clients.
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Exhibit "B"

GENERAL TERMS & CONDITIONS

1. SCOPE OF PROVIDER'S SERVICES

The Provider agrees to provide to the County services and any materials set forth in the Special Terms & Conditions
[Exhibit "A"] during the Contract period. No material, labor, or facilities will be furnished by the County, unless
otherwise provided for in the Contract.

2. ASSIGNMENT

The Provider may not assign any of the Provider's Contract rights or obligations to a third party without the prior,
written consent of the County and the written assumption of the Provider's obligations by the third party.

3. COMPLIANCE WITH APPLICABLE LAW

At all times during the term of the Contract, the Provider shall comply with all applicable federal, state and local laws,
regulations, and rules.

4. CONFIDENTIALITYOF PARTICIPANT INFORMATION

A. The Provider shall not use, publish, transfer, sell or otherwise disclose any Confidential lnformation gained by
reason of this Contract for any purpose that is not directly connected with the Provider's performance of the
services contemplated hereunder, except:

(1) As provided by law; or

(2) ln the case of Personal lnformation, with the prior written consent of the person or personal representative of
the person who is the subject of the Personal lnformation.

B. The Provider shall protect and maintain all Confidential lnformation gained by reason of this Contract against
unauthorized use, access, disclosure, modification or loss. This duty requires the Provider to employ reasonable
security measures, which include restricting access to the Confidential lnformation by:

(1) EachProviderwill haveawrittenpolicyfortheappropriateuse,storage,disclosure,modificationandlossof' 
Confidential lnformation in all formats and all staff will be trained in this policy. Documentation of training will
be maintained by Provider.

(2) Allowing access only to staff that have an authorized business requirement to view the Confidential
lnformation.

(3) Physically securing any computers, documents, portable devices such as smart phones, tablets, flash
memory devices, portable hard disks and laptop/notebook/netbook computers if those items or other media
containing Confi{entiq[ lnformatlqn may be- transported o¡,r! of a Secured area. Data will not be stored on
portable devices or media unless:

(a) lt is appropriately encrypted with a key length of at least 128 bits;
(b) Control access to devices with a Unique User lD and Hardened Password or stronger authentication

method;
(c) Manually lock devices whenever they are left unattended and set devices to lock automatically after a

period of inactivity. Maximum period of inactivity is 20 minutes;
(d) Properly inventoried and controlled;
(e) Stored in a secured area;
(f) Under the control of Contractor staff at all times when in an unsecured location.
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(4) Ensuring the security of Confidential lnformation transmitted via fax (facsimile) by:

(a) Verifying the recipient phone number to prevent accidental iransmittal of Confidential lnformation to
unauthorized persons.

(b) Communicating with the intended recipient before transmission to ensure that the fax will be received only
by an authorized person.

(c) Verifying after transmittal that the fax was received by the intended recipient.

(5) When transporting DSHS Confidential lnformation electronically, including via email, the Data will be
protected by:

(a) Transporting the data within the (State Government Network) SGN or Contractor's internal network, or;
(b) Encrypting any Data that will be in transit outside the SGN or Contractor's internal network. This includes

transit over the public internet.

(6) When transporting six (6) or more records containing Confidential lnformation, outside a Secure Area, do one
or more of the following as appropriate:

a) Use a Trusted System
b) Encrypt the Confidential lnformation, including:

. Encrypting email and/or email attachments which contain Confidential lnformation

. Encrypting Confidential lnformation when it is stored on portable devices or media, including but not
limited to laptop computers and flash memory devices.

(7) Send paper documents containing Confidential lnformation via a Trusted System. When not in use, such
records must be stored in a locked container such as a file cabinet, locking drawer or safe in a secured area
accessible only to authorized personnel.

(B) DSHS data may be stored on portable or non-portable media as part of a Contractor's existing, documented
backup process for business continuity or disaster recovery process. Such storage is authorized until such
time as that media would be reused during the course of normal backup operations. lf so, such media will be
protected as otherwise described in this contract. lf this media is retired while DSHS Confidential lnformation
still exists upon it, that data will be destroyed at that time in accordance with the approved destruction
methods obtained from the County contact identified on the cover page of this Contract.

C. DSHS Data must be desegregated or otherwise distinguished from non-DSHS data. This is to ensure that when
no longer needed by Contractor, all DSHS Data can be identified for return or destruction. lt also aids in

determining whether DSHS Data has or may have been compromised in the event of a security breach. As such,
one or more of the following methods will be used for data segregation:

(1) DSHS Data will be kept on media which will contain no non-DSHS Data. And/or,

(2) DSHS Data will be stored in a logical container on electronic media, such as a partition or folder dedicated to
DSHS Data. And/or,

(3) DSHS Data will be stored in a database which will contain no non-DSHS data. And/or,

(4) DSHS Data will be stored within a database and will be distinguishable from non-DSHS Data by the value of a
specific field or fields within database records.

(5) When stored as physical paper documents, DSHS Data will be physically separated from non-DSHS Data in

a drawer, folder or other container.
(6) When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the DSHS Data

and the non-DSHS Data with which it is comingled must be protected as described in the preceding
paragraphs.

D. Upon request of the County or at the end of the Contract term, or when no longer needed, the Provider shall
return the Confidential lnformation or certify in writing that the Provider employed a DSHS approved method to
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destroy the information. The Provider may obtain information regarding approved destruction methods from the
County contact identified on the cover page of this Contract.

E. Paper documents with Confidential lnformation may be recycled through a contracted firm, provided the contract
with the recycler specifies that the confidentiality of information will be protected, and the information destroyed
through the recycling process Paper documents containing Confidential lnformation requiring special handling
(e.g protected health information) must be destroyed on-site through shredding, pulping or incineration.

5. PROVIDER CERTIFICATION REGARDING ETHICS

Notification of Compromise or Potential Compromise. The compromise or potential compromise of Confidential
lnformation must be reported to the County Coordinator and DSHS Contact designated on the contract within one (1)
business day of discovery. The Provider must also take actions to mitigate the risk of loss and comply with any
notification or other requirements imposed by the county, law or DSHS.

The Provider certifies that the Provider is in compliance with RCW Chapter 42.23 and 42.20', and shall comply with
said RCW Chapters throughout the term of the Contract.

6. PROVIDER NOT AN EMPLOYEE OF COUNTY

The Provider's services shall be furnished by the Provider as an independent Provider and nothing herein contained
shall be construed to create a relationship of employer/employee or masteriservant.

For purposes of the Contract, the Provider acknowledges that the Provider is not an officer, employee, or agent of the
County. The Provider acknowledges that the entire compensation for this Contract is specified in Special Terms &
Conditions [Exhibit "A"] and the Provider is not entitled to any county benefits including, but not limited to: vacation
pay, holiday pay, sick leave pay, medical, dental or other insurance benefits, or any other rights or privileges afforded
to Clallam County employees. The Provider represents that it maintains a separate place of business, serves
participants other than the County, will report all income and expense accrued under this Contract with the lnternal
Revenue Service on a business tax schedule, and has a tax account with the State of Washington Department of
Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of Washington.

ln the event that either the state or federal government determines that an employeriemployee or master/servant
relationship exists rather than an independent Provider relationship such that Clallam County is deemed responsible
for federal withholding, social security contributions, workers compensation and the like, the Provider agrees to
reimburse Clallam County for any payments made or required to be made by Clallam County. Should any
overpayments be made to the Provider pursuant to this Contract, the Provider agrees that reimbursement may be
made by deducting from such future payments a pro rata share of the amount to be reimbursed.

Notwithstanding any determination by the state or federal government that an employer/employee or master/servant
relationship exists, the Provider, its officers, employees and/or agents, shall not be entitled to any benefits which
Clallam County provides to its employees.

7. NO GUARANTEE OF EMPLOYMENT

The petformance of all or part of this Conlract by t[e Ptovid_er ghall not qpefate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of the Provider or any employee of the Provider
or any Subcontractor or any employee of any Subcontractor by the County at the present time or in the future.

8. REGULAT]ONS AND REQUIREMENTS

This Contract shall be subject to all federal, state and local laws, rules, and regulations

9. RIGHT TO REVIEW

This Contract is subject to review by any federal or state auditor. The County shall have the right to review and
monitor the financial and service components of this program by whatever means are deemed expedient by the
County Project Manager. Each subcontractor will be evaluated at least once per contract biennium. The evaluation
system will incorporate Quality Assurance items and Quality lmprovement measures incorporated with it. A copy of
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this evaluation system shall be made available to all subcontractors and the DDA upon request. Such review may
occur with or without notice, and may include, but is not limited to, on-site inspection by County agents or employees,
inspection of all records or other materials which the County deems pertinent to the Contract and its performance, and
any and all communications with or evaluations by service recipients under this Contract. The Provider shall preserve
and maintain all financial records and records relating to the performance of work under this Contract for six (6) years
after Contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

The Provider shall maintain records sufficient to

A. document performance of all acts required by statute, regulation, rule, or the Contract;
B. substantiate the provider's statement of its organization's structure, tax status, capabilities, and performance;
C. demonstrate accounting procedures, practices and records which sufficiently and properly document the

Provider's invoices to the County and all expenditures made by the Provider to perform as required by the
Contract; and

D. establish and maintain adequate internal control systems: The Provider will maintain written policy procedural
manuals for information systems, personnel, and accounting/finance in sufficient detail that, operations can
continue should staffing change or absences occur.

Documentation, books, records, and other evidence shall be kept at the company's Clallam County Office and will be
available for examination by the County at reasonable times.

10. MODIFICATIONS

Either party may request changes in the Contract. Any and all agreed modifications shall be in writing, signed by
each of the parties.

1I. TERMINATION FOR DEFAULT

The County may terminate the Contract in whole or in part, by written notice to the Provider, if the County has a
reasonable basis to believe that the Provider has:

A. failed to meet or maintain any requirement for contracting with the County,

B. failed to perform under any provision of the Contract;

C. becomes insolvent or is declared bankrupt or makes an assignment for the benefit of creditors; and/or

D. otherwise breached any provision or condition of the Contract.

Before the County may terminate the Contract, the County may, by depositing written notice to the Provider in the
U.S. Mail, postage prepaid, terminate the Contract, and at the County's option, obtain performance of the work
elsewhere. lf the Contract is terminated for default, the Provider shall not be entitled to receive any further payments
under the Contract. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any
money due or coming due to the Provider. The Provider agrees to bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work; and all damage sustained, or which may
be sustained by the County by reason of such default.

However, the County may terminate the Contract without written notice and without opportunity for correction, if the
County has a reasonable basis to believe that the Provider has failed to ensure the health or safety of any participant
for whom services are being provided under the Contract or the Provider has violated any law, regulation, rule, or
ordinance.

lf a notice of termination for default has been issued and it is later determined for any reason that the Provider was not
in default, the rights and obligations of the parties shall be the same as if the notice of termination had been issued
pursuant to the Termination for Convenience paragraph hereof.
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12. TERMINATION FOR CONVENIENCE

The County may terminate the Contract in whole or in part whenever the County determines, in its sole discretion that
such termination is in the interest of the County. Whenever the Contract is terminated in accordance with this
paragraph, the Provider shall be entitled to payment for actual work performed for completed items of work. An equi-
table adjustment in the Contract price for partially completed items of work will be made, but such adjustment shall not
include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this Contract by the
County at any time during the term, whether for default or convenience, shall not constitute a breach of Contract by
the County.

The Provider may terminate the Contract by giving the County at least thirty (30) calendar days' written notice
addressed to: Director, Clallam County Department of Health and Human Services, I 11 E 3rd Street Port Angeles,
wA 98362.

13. TERMINATION DUE TO INSUFFICIENT FUNDS

lf sufficient funds for payment under this Contract are not appropriated or allocated or are withdrawn, reduced or
otherwise limited, the County may terminate this Contract upon five (5) days written notice to the Provider. No penalty
or expense shall accrue to the County in the event this provision applies.

14. TERMINATION PROCEDURE

The following provisions apply in the event that this Contract is terminated:

A. The Provider shall cease to perform any services required hereunder as of the effective date of termination and
shall comply with all reasonable instruciions contained in the notice of termination, if any.

B. The Provider shall provide the County with an accounting of authorized services provided through the effective
date of termination.

C. lf the Contract has been terminated for default, the County may withhold a sum from the final payment to the
Provider that the County determines necessary to protect itself against loss or liability.

15. DEFENSE AND INDEMNITY CONTRACT

The Provider agrees to defend, indemnify and hold harmless the County, its appointed and elected officers, officials,
agents and/or employees, from and against any and all loss or expense, including but not limited to claims, demands,
actions, judgments, settlements, attorney's fees and/or costs by reason of any and all claims and demands upon the
County, its appointed and elected officers, officials, agents and/or employees for damages because of personal or
bodily injury, including death at any time resulting there from, sustained by any person or persons and on account of
damage to property including loss of use thereof, whether such injury to persons or damage to property is due to the
negligence of the Provider, his/her Subcontractors, its successor or assigns, or its or their agent, servants, or
employees, the County, its appointed and elected officers, officials, agents and/or employees, except only such injury
or damage as shall have been occasioned by the sole negligence of the County, its appointed and elected officers,
officials, agents and/or employees. lt is further provided that no liability shall attach to the County by reason of
entering into this Contract, except as expressly provided herein.

16. INDUSTRIAL INSURANCE WAIVER

With respect to the performance of this Contract and as to claims against the County, its appointed and/or elected
officers, officials, agents and/or employees, the Provider expressly waives its immunity under Title 5'l of the Revised
Code of Washington, the lndustrial lnsurance Act, as now or hereafter amended, for injuries to its employees and
agrees that the obligations to indemnify, defend and hold harmless provided in this Contract extend to any claim
brought by or on behalf of any employee of the Provider. Along with the other provisions of this Contract, this waiver
is mutually negotiated by the parties to this Contract.

17. VENUE AND CHOICE OF LAW

ln the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Contract, the venue of such action shall be in the courts of the State of Washington in and for the County of Clallam
This Contract shall be governed by the law of the State of Washington.
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18. WITHOLDING PAYMENT

ln the event the County Project Manager determines that the Provider has failed to perform any obligation under this
Contract within the times set forth in this Contract, then the County may withhold from amounts otherwise due and
payable to Provider the amount determined by the County as necessary to cure the default, until the County Project
Manager determines that such failure to perform has been cured. Withholding under this clause shall not be deemed
a breach entitling Provider to termination or damages, provided that the County promptly gives notice in writing to the
Provider of the nature of the default or failure to perform, and in no case more than ten (10) days after it determines to
withhold amounts otherwise due. A determination of the County Project Manager set forth in a notice to the Provider
of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive,
except to the extent that the Provider acts within the times and in strict accord with the provision of the Disputes
clause of this Contract. The County may act in accordance with any determination of the County Project Manager
which has become conclusive under this clause, without prejudice to any other remedy under the Contract, to take all
or any of the following actions: (1 ) cure any failure or default, (2) to pay any amount so required to be paid and to
charge the same to the account of the Provider, (3) to set off any amount paid or incurred from amounts due or to
become due the Provider. In the event the Provider obtains relief upon a claim under the Disputes clause, no penalty
or damages shall accrue to the Provider by reason of good faith withholding by the County under this clause.

19. RIGHTS AND REMEDIES

The duties and obligations imposed by this Contract and the rights and remedies available hereunder shall be in
addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law

20. PROVIDER'S COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any written commitment received from the Provider concerning this Contract shall be binding upon the Provider,
unless otherwise specifically provided herein with reference to this paragraph. Failure of the Provider to fulfill such a
commitment shall render the Provider liable for damages to the County. A commitment includes, but is not limited to
any representation made prior to execution of this Contract, whether or not incorporated elsewhere herein by
reference, as to performance of services or equipment, prices or options for future acquisition to remain in effect for a
fixed period, or warranties.

21. PATENTiCOPYRIGHT INFRINGEMENT

Provider will defend, indemnify and hold harmless the County, its appointed and elected officers, officials, agents
and/or employees from and against any and all loss or expense, including but not limited to claims, demands, actions,
judgments, settlements, attorneys' fees and costs by reason of any and all claims and demands upon the County, its
appointed and elected officers, officials, agents andlor employees for damages because of the Provider's alleged
infringement of any patent or copyright. The Provider will pay those costs and damages attributable to any such
claims that are finally awarded against the County, its appointed and elected officers, officials, agents and/or
employees in any action. Such defense and payments are conditioned upon the following:

A. That Provider shall be notified promptly in writing by County of any notice of such claim

B. Provider shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue
using the information, in the event such claim of infringement, is made, provided no reduction in performance or
loss results to the County

22. DISPUTES

A. The parties to this Agreement shall resolve all disputes at the most relevant level. The Contractor shall bear
responsibility for resolving any dispute that occurs between a client and the Contractor.

B. Differences between the Contractor and the County, arising under and by virtue of the contract documents shall
be brought to the attention of the County Coordinator at the earliest possible time in order that such matters may
be settled or other appropriate action promptly taken. The records, orders, rulings, instructions, and decision of
the County Coordinator shall be final and conclusive thirty (30) days from the date of mailing unless the
Contractor mails or otherwise furnishes to the County Coordinator a written notice of appeal. The notice of appeal
shall include facts, law, and argument as to why the conclusions of the County Coordinator are in error.

(1) ln connection with any appeal under this clause, the Contractor and County shall have the opportunity to
submit written materials and argument and to offer documentary evidence in support of the appeal. Oral
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argument and l¡ve testimony will not be permitted. The original written materials will be submitted to the
County Coordinator, who will then deliver the materials to a Dispute Resolution Board as described below.
Copies of all written materials will be served upon the parties.

(2) lf an appeal of the County Coordinator decision is timely received, the County and the Contractor shall
convene a dispute resolution board comprised of one member nominated separately by each party, and a
third member identified and agreed upon by the two members. lf the two members together cannot agree
upon the third member, the Contractor and County are to petition the Clallam County Superior Court to
designate a third member. The Dispute Resolution Board will then attempt to resolve the dispute based upon
the written materials provided by the County Coordinator.

(3) Reviews of the Dispute Resolution Board's determination may be brought in the Superior Court of Clallam
County within fifteen (15)days of mailing of the Dispute Resolution Board's written decision. Pending a final
decision in the Superior Court of Clallam County, the Contractor shall proceed diligently with the performance
of this Agreement and in accordance with the decision rendered.

C. Notice of Potential Claims: The Contractor shall not be entitled to additional compensation or to extension of time
for (1) any act or failure to act by the County Coordinator or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of PotentialClaim within ten (10)days of
the commencement of the act, failure, or event giving rise to the claim, and before final payment by the County.
The written Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional
compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of
the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and
material used, and allcosts and additional time claimed to be additional.

D. Detailed Claim: The Contractor shall not be entitled to claim any such additional compensation, or extension of
time, unless within thirty (30) days of the accomplishment of the portion of the work from which the claim arose,
and before final payment by the County, the Contractor has given the County a detailed written statement of each
element of cost or other compensation requested and of all elements of additional time required, and copies of
any supporting documents evidencing the amount or the extension of time claimed to be due.

23. OWNERSHIP OF ITEMS PRODUCED

All writings, programs, data, art work, music, maps, charts, tables, illustrations, records or other written, graphic,
analog or digital materials prepared by the Provider and/or its consultants or Subcontractors, in connection with the
performance of this Contract shall be the sole and absolute property of the County and constitute "work made for hire"
as that phrase is used in federal and/or state intellectual property laws and Provider and/or its agents shall have no
ownership or use rights in the work.

24. RECOVERY OF PAYMENTS TO PROVIDER

The right of the Provider to retain monies paid to it is contingent upon satisfactory performance of this Contract,
including the satisfactory completion of the project described in the Special Terms & Conditions [Exhibit "4"]. ln the
event that the Provider fails, for any reason, to perform obligations required of it by this Contract, the Provider may, at
the County Project Manager's sole discretion, be required to repay to the County all monies disbursed to the Provider
for those parts of the project that are rendered worthless in the opinion of the County Project Manager by such failure
to perform.

lnterest shall accrue at the rate of twelve percent (12%) per annum from the time the County Project Manager
demands repayment of funds.

25. PROJECTAPPROVAL

The extent and character of all work and services to be performed under this Contract by the Provider shall be subject
to the review and approval of the County Project Manager. For purposes of this Contract, the County Project
Manager is.

Name:
Title:
Address:
Telephone

Kelley Lawrence
Clallam County Coordinator for Developmental Disabilities
111 E 3rd Street ' Port Angeles, WA 98362
360-417-2407
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E-mail
Fax.

klawrence@co.clallam.wa. us
360-452-9605

ln the event there is a dispute with regard to the extent and character of the work to be done, the determination of the
County Prolect Manager as to the extent and character of the work to be done shall govern subject to the Provider's
right to appeal that decision as provided herein.

26. NON.DISCRIMINATION

The Provider shall not discriminate against any person on the basis of race, creed, political ideology, color, national
origin, sex, marltal status, sexual orientation, age, or the presence of any sensory, mental or physical handicap.

27. SUBCONTRACTORS

This is a fee-for-service Contract and the Provider will not enter into subcontracts for any of the work expected by this
Contract without first obtaining review and written approval of the subcontract by the County.

ln the event that the Provider employs the use of any Subcontractors with the written approval of the County, the
Contract between the Provider and the Subcontractor shall provide that the Subcontractor bound by the terms of this
Contract between the County and the Provider. The Provider shall ensure that in all subcontracts entered into,
Clallam County is named as an express third-party beneficiary of such contracts with full rights as such.

28. THIRD PARTY BENEFICIARIES

This Contract is intended for the benefit of the County and Provider and not for the benefit of any third parties

29. STANDARD OF CARE

The Provider shall perform its duties hereunder in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession as Provider currently practicing under similar circumstances. The
Provider shall, without additional compensation, correct those services not meeting such a standard.

30. TIME IS OF THE ESSENCE

Time is of the essence in the performance of this Contract unless a more specific time period is set forth in either the
Special Terms & Conditions or Scope of Work

31. NOTTCE

Except as set forth elsewhere in the Contract, for all purposes under this Contract, except service of process, any
notices shall be given by the Provider to the County Project Manager. Notice to the Provider for all purposes under
this Contract shall be given to the person executing the Contract on behalf of the Provider at the address identified on
the signature page.

32. SEVERABILITY

lf any teim or condition of this Contract or the application thereof to any person(s) or circumstances is held invalid,
such invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid
term, condition or application. To this end, the terms and conditions of this Contract are declared severable.

33. PRECEDENCE

ln the event of an inconsistency in the Contract, unless otherwise provided herein, the inconsistency shall be resolved
by giving precedence, in the following order, to:

A. Applicable federal, state, and local law, regulations, rules, and ordinances;

B. the DSHS Basic Agreement;
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C. this Contract, including Exhibits;

D. these GeneralTerms & Conditions; and

E. any document incorporated in the Contract by reference

WAIVER

Waiver of any breach or condition of this Contract shall not be deemed a waiver of any prior to subsequent breach
No term or condition of this Contract shall be held to be waived, modified or deleted except by an instrument, in
writing, signed by the parties hereto.

35. ATTORNEY FEES

ln the event that litigation must be brought to enforce the terms of this Contract, the prevailing party shall be entitled to
be paid reasonable attorney fees.

36. CONSTRUCTION

This Contract has been mutually reviewed and negotiated by the parties and should be given a fair and reasonable
interpretation and should not be construed less favorably against either party.

37. CORRECT]VE ACTION PROCESS

lf the County finds evidence of potential non-compliance during the monitoring process or learns that the Provider is
out of compliance with any of the terms or conditions of this Contract, the following process will be pursued:

A. The County's DD Coordinator notifies the appropriate Provider staff of the potential non-compliance and an
agreeable solution is reached.

B. lf the process described in (A) does not result in resolution, the County will establish a date when representatives
of the County and Provider shall meet and discuss areas of contention and attempt to resolve the issues involved

The County will provide by registered mail to the Provider's Director and Board President a written summary of
the areas of non-compliance or potential non-compliance.

C. Within twenty (20) calendar days of the date the written notification was mailed, a discussion between County and
the Provider's Director of Board designee of the areas of non compliance or potential non-compliance shall be
conducted.

D. lf the County and the Provider cannot agree upon a resolution, the County shall withhold payments related to the
area(s) of non-compliance or potential non- compliance, unless a written extension of the period to agree upon
corrective action is issued by the County.

E. Nothing in this section shall preclude audits by other duly authorized representatives of the County, the
Department of Social and l-Jealth Serviees or other departments of State government, nor shall it preclude the
recoupment of overpayments identified through those audit procedures.

38. EXECUTION, AMENDMENT AND WAIVER

The Contract shall be binding on the County only upon signature by the County Commissioners. The Contract may
only be altered, amended, or waived by a written amendment executed by both parties. Only the County
Commissioners have authority to alter, amend or waive the Contract on behalf of the County.

39. INSURANCE

The Provider shall maintain insurance as specified and shall pay for losses for which it is found liable. Without limiting
the Provider's indemnification, it is agreed that the Provider shall maintain in force, at all times during the performance
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of this Contract, a policy or policies of insurance covering its operations and shall in each policy, name the County, its
appointed and/or elected officers, officials, agents and/or employees as additional insureds.

The Provider shall maintain continuously during the term of this Contract public liability insurance with limits of liability
not less than

$ 500,000
$'1,000,000
$ 250,000
$2,000,000
$1,000,000
$2,000,000

each person, personal injury, including death
each occurrence, personal injury, including death
each occurrence, property damage liability
aggregate
Errors and Omissions per occurrence
Errors and Omissions aggregate

The Provider shall inform the County in writing of any changes in insurance and provide County with a new certificate
of insurance within twenty days of the change.

lf the Errors and Omissions or Professional Liability insurance obtained is an occurrence policy as opposed to a
claims-made policy, the Extended Reporting Period Endorsement is not required.

Any such policy of insurance the Provider is required to obtain and maintain pursuant to this Agreement shall be
primary over any third-party liability coverage provided to Clallam County by and through its membership in the
Washington Counties Risk Pool or WCRP. The third-party liability coverage provided by the WCRP to Clallam County
shall be non-contributory with respect to any policy of insurance the Provider is required to obtain and maintain
pursuant to this Agreement. The County shall have no obligation to report occurrences unless a claim or lawsuit is
filed with it and the County has no obligation to pay any insurance premiums.

Evidence of primary insurance coverage shall be submltted to the County Project Manager within 20 days of the
execution of the Agreement. The Agreement shall be void ab initio if the proof of coverage is not timely supplied.

lf the proof of insurance or certificate of coverage indicating the County is an "additional insured" to a policy obtained
by the Consultant in order to comply with this agreement refers to an endorsement (by number, abbreviation or name)
but does not provide the full text of that endorsement, then it shall be the obligation of the Consultant to obtain the full
text of that endorsement and forward that full text to the County within 30 days of the execution of this Agreement.

The coverage limits identified herein shall not limit the potential liability of the Provider and the Provider's duty to
defend, indemnify, and hold harmless shall apply to any liability beyond the scope of insurance coverage.

The County retains the right to withhold payment if the Provider does not provide timely and adequate proof of the
insurance required by this Section.

The Provider shall ensure that vehicles used to transport participants as a part of services provided under this
Contract are covered by a commercial vehicle insurance policy with a clear indication that clients may be transported
by the provider and are covered under the policy. Further, each employee driving clients shall have their personal
automobile insurance, driver's license and current driving abstract on file at the Provider's administrative office.

The Provider shall maintain Worker's Compensation coverage as required by the lndustrial lnsurance Act of the State
of Washington.

The Provider agrees to maintain a fidelity bond in the amount of Twenty Thousand Dollars ($20,000) which covers all
individuals responsible for the administration of funds. Evidence of the fidelity bond shall be provided to the County
within thirty (30) calendar days of the date of this Contract. The Provider will inform the County in writing of any
change in the bond and provide evidence of continuing bonding coverage within thirty (30) calendar days of the
change.

40. AUDITS

The Provider shall demonstrate the ability to safeguard public funds including maintaining books, records, documents
and other materials relevant to the provision of goods and services.
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Except as set forth herein, for contracts up to and including one year in length, an independent financial audit ("audit")
of funds shall be performed. For contracts in excess of one year and up to and including two years, an independent
frnancial review ("review") of funds shall be performed in the first year of the Contract and an audit shall be performed
in the second year.

The Provider is required to submit to the County a copy of the independent auditor's or reviewer's final report within
thirty (30) days following the issuance of the report. Additionally, the Provider shall provide comments on the findings
and recommendations in the report, including a plan for Corrective Action.

The Provider will submit their plan for audit or review to the County by September I ,2021, including time frame for
completion of audit or review, standards by which they will be audited or reviewed, and the name of the individual or
organization who will complete the audit or review, the Provider's total federal funding, and determination of the
applicability of a Single Audit.

Audits and reviews must be submitted within the time frame described in the Provider's plan. Any audit or review must
be in accordance with all applicable Federal and State statutes, as well as the State to County Basic Agreement.

Documentation and records shall be maintained to support levels of service billed. These records and supportive
materials shall be available to the County upon request. Audits and reviews shall be conducted to determine
compliance with the rules and regulations of each program service. ln accordance with RCW 74.09.200, only those
participant records or portions thereof, for which services were reimbursed by the County, may be examined.

lf the Provider is a subrecipient of federal awards as defined by the Office of Management and Budget (OMB), the
Provider shall maintain records that identify all federal funds received and expended. Such funds shall be identified by
the appropriate OMB Catalog of Federal Domestic Assistance numbers. The Provider shall make the Provider's
records available for review or audit by officials of the federal awarding agency, the General Accounting Office, DSHS
and the County. The Provider shall incorporate audit requirements into all contracts between the Provider and its
Subcontractors who are subrecipients. The Provider shall comply with any future amendments to the Federal Code of
Regulation for Single Audits and any successor or replacement Circular or regulation.

lf the Provider expends $750,000 or more in federal awards from any and/or all sources in any fiscal year beginning
after June 30, 1996, the Provider shall procure and pay for a single or program-specific audit for that year. Upon
completion of each audit, the Provider shall submit to the County contact person the data collections form and
reporting package specified in the Federal Code of Regulation for Single Audits, reports required by the program
specific audit guide, if applicable, and a copy of any management letters issued by the auditor.

41. TREATMENT OF ASSETS PURCHASED BY PROVIDER

Except as provided in the Contract, title to all assets (property) purchased or furnished by the Provider is vested in the
Provider and the County waives all claim of ownership to such property.

42. TREATMENT OF PARTICIPANT ASSETS

Except as otherwise provided by court order, the Provider shall ensure that any participant for whom the Provider is
providing services under the Contract shall have unrestricted access to the participant's personal property. The
Provider shall not inteifere with the participanfs ownérship, possèssion, or use óf suCh property. Upon teimination of
the Contract, the Provider shall immediately release to the participant all of the participant's personal property.

43. TREATMENT OF COUNTY ASSETS

Except as otherwise provided in the Contract, title to all assets (property) purchased or furnished by the County for
use by the Provider during the Contract term shall remain with the County. During the term of the Contract, the
Provider shall protect, maintain, and insure all County property in the Provider's possession against loss or damage

44. TITLE XIX WAIVER PROVISO

Participants identified as covered under Division of Developmental Disabilities' home and community-based waiver
programs shall not be funded under this Contract when services are available from the Division of Vocational
Rehabilitation under PL 94-142, Title V, Section 504 of the Rehabilitation Act of 1973 or under Social Security
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programs which assist with employment options under PL 99-643, Section 1619(a) Employment Opportunities for
Disabled Americans Act, 1986, PASS or IRWE plans.

The Provider assures that documentation is on file with the County assigning to the County its Medicaid billing rights
for services to participants eligible under DDA's home and community-based waivers. Such services must be
purchased no differently from the way services are purchased for participants not eligible under the waiver. Services
must be purchased on a Fee for Service basis to satisfy the Title XIX Contract.

45. HEALTH INSURANCE PORTABILITY and ACCOUNTABILITY ACT of r996 (HIPAA)

ln addition to any other confidentiality requirements set forth herein, the Provider shall comply with the following
provisions if it constitutes a "business associate" as that term is defined in 45 CFR S160.103, as now or hereafter
amended.

A. The Provider is not authorized to use or further disclose "Protected Health lnformation" (PHl) as that phrase is
definedin4SCFRSl64.50l,asnoworhereafteramended, inamannerthatwouldviolatetherequirementsof
45 CFR $ 165.50a(e), as now or hereafter amended, if done by the Clallam County, except that:

(1) TheProvidermayuseanddisclosePHl forthepropermanagementandadministrationoftheProvider,as
provided in paragraph 45 CFR $ 164.504(e) (a); and

(2) The Provider may provide data aggregation services relating to the health care operations of Clallam County

B. The Provider will

(1) Not use or further disclose the information other than as permitted or required by this Contract or as required
by law;

(2) Use appropriate safeguards to prevent use or disclosure of the information other than as provided for by this
Contract;

(3) Report to Clallam County any use or disclosure of the information not provided for by this Contract of which it
becomes aware;

(4) Ensure that any agents, including a Subcontractor to whom it provides PHI received from, or created or
received by the Provider on behalf of, Clallam County agrees to the same restrictions and conditions that
apply to the Provider with respect to such information;

(5) Make available PHI in accordance with 45 CFR S 164.524;

(6) Make available PHI for amendment and incorporate any amendments to PHI in accordance with 45 CFR
s164.526;

(7) Make available the information required to provide an accounting of disclosures in accordance with 45 CFR S
164.528',

(B) Make its internal practices, books, and records relating to the use and disclosure of PHI received from, or
created or received by the Provider on behalf of, Clallam County available to the Secretary for purposes of
determining Clallam County's compliance with this subpart; and

(9) At termination of the Contract, if feasible, return or destroy all PHI received from, or created or received by the
Provider on behalf of, Clallam County that the Provider still maintains in any form and retain no copies of such
information or, if such return or destruction is not feasible, extend the protections of the Contract to the
information and limit further uses and disclosures to those purposes that make the return or destruction of the
information infeasible.

C. ln addition to any other termination clause herein, this Contract may be terminated by Clallam County if Clallam
County determines that the Provider has violated a material term of this provision.
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D. The Provider may use the information it has received in its capacity as a business associate to Clallam County, if
necessary.

(1) For the proper management and administration of the Provider; or

(2) To carry out the legal responsibilities of the Provider.

E. The Provider may disclose the information it has received in its capacity as a business associate for the purposes
described in 4 of this section, if:

(1) The disclosure is required by law; or

(2) (a) The Provider obtains reasonable assurances from the person to whom the information is disclosed that it
will be held confidentially and used or further disclosed only as required by law or for the purpose for which it
was disclosed to the person; and

(b) The person notifies the Provider of any instances of which it is aware in which the confidentiality of the
information has been breached.

46. SURVIVAL

Without being exclusive, Paragraphs 7, 10, 16-22, 24-25 and 34-37 of these General Terms & Conditions shall
survive any termination, expiration or determination of invalidity of this Contract in whole or in part. Any other
Paragraphs of this Contract which, by their sense and context, are intended to survive shall also survive.

47. ENTIRE CONTRACT

This written Contract represents the entire Contract between the parties and supersedes any prior statements,
discussions or understandings between the parties except as provided herein.

48, DEBARMENT GERTIFICATION

The Provider, by signature to this Agreement, certifies that the Provider is not presently debarred, suspended,
proposed for debarment or suspension, declared ineligible, or voluntarily excluded from participating in this
Agreement or any Program Agreement by any Federal or State department or agency.

49. BACKGROUND/CRIMINAL H]STORY CHECK

A background criminal history clearance is required every three years for all employees, subcontractors, and/or
volunteers who may have unsupervised access to vulnerable DSHS participants, in accordance with RCW 43.43.830-
845, RCW 74.15.030 and chapter 388.06 WAC. Character Competence and Suitability Reviews, if required, will be
updated every three years.

lf the entity reviewing the application elects to hire or retain an individual after receiving notice that the applicant has a
conviction for an offense that would disqualify the applicant from having unsupervised access to vulnerable adults as
defined in Chapter 74.34 RCW, then the County shall deny paymentfor any subsequent services rendered by the
disqualified individual provider.

It is required that the DSHS Background Check Central Unit (BCCU) be utilized to obtain background clearance

50. REPORTING ABUSE AND NEGLECT

The Provider and its subcontractors under this contract will comply with RCW 74.34 and RCW 26.44 to the extent
required by law. lf the County is notified by DSHS that a Provider (or any of their staff, volunteers or authorized
agents) is cited oron the registry fora substantiated finding, then associated staff will be prohibited from providing
services under this contract.
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"Exhibit C"

DATA SECURITY REQUIREMENTS

1. DEFINITIONS

The words and phrases listed below, as used in this Exhibit, shall each have the following definttions:

A. "AES" means the Advanced Encryption Standard, a specification of Federal lnformation Processing Standards
Publlcations for the encryption of electronic data issued by the National lnstitute of StandardsandTechnology
(http://nvlpubs. n ist. gov/n istpubs/FIPS/N lST. FIPS. 1 97. pdf).

B. "Authorized Users(s)" means an individual or individuals with a business need to access DSHS
Confidential lnformation, and who has or have been authorized to doso.

C. "Category 4 Data" is data that is confidential and requires special handling due to statutes or regulations
that require especially strict protection of the data and from which especially serious consequences may
arise in the event of any compromise of such data. For purposes of this contract, data classified as
Category 4 refers to data protected by. the Health lnsurance Portability and Accountability Act (HIPAA).

D. "Cloud" means data storage on servers hosted by an entity other than the Contractor and on a network
outside the control of the Contractor. Physical storage of data in the cloud typically spans multiple seryers
and often multiple locations. Cloud storage can be divided between consumer grade storage for personal
files and enterprise grade for companies and governmental entities. Examples of consumer grade storage
would include iCloud, Dropbox, Box.com, and many other entities. Enterprise cloud vendors include
Microsoft Azure, Amazon Web Services, 0365, and Rackspace.

E. "Encrypt" means to encode Confidential lnformation into a format that can only be read by those
possessing a "key"; a password, digital ceriificate or other mechanism available only to authorized users.
Encryption must use a key length of at least 128 bits (256 preferred) for symmetric keys, or 2048 bits for
asymmetric keys. When a symmetric key is used, the Advanced Encryption Standard (AES) must be used
if available.

F. "Hardened Password" means a string of at least eight characters containing at least three of the following
four character classes: Uppercase alphabetic, lowercase alphabetic, numeral, and special characters such
as an asterisk, ampersand, or exclamation point.

G. "Mobile Device" means a computing device, typically smaller than a notebook, which runs a mobile
operating system, such as iOS, Android, orWindows Phone. Mobile Devices include smart phones, most
tablets, and other form factors.

H. "Multi-factor Authentication" means controlling access to computers and other lT resources by requiring
two or more pieces of evidence that the user is who they claim to be. These pieces of evidence consist of
something the user knows, such as a password or PIN; something the user has such as a key card, smart
card, or physical token; and something the user is, a biometric identifier such as a fingerprint, facial scan,
or retinal scan. "PlN" means a personal identification number, a series of numbers which act as a
password for a device. Since PlNs are typically only four to six characters, PlNs are usually used in
conjunction with another factor of authentication, such as a fingerprint.

"Portable Device" means any computing device with a small form factor, designed to be transported from
place to place. Portable devices are primarily battery powered devices with base computing resources in
the form of a processor, memory, storage, and network access. Examples include, but are not limited to,
mobile phones, tablets, and laptops Mobile Device is a subset of Portable Device.

J. Portable Media" means any machine readable media that may routinely be stored or moved independently
of computing devices. Examples include magnetic tapes, optical discs (CDs or DVDs), flash memory
(thumb drive) devices, external hard drives, and internal hard drives that have been removed from a
computing device.
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K. "Secure Area" means an area to which only authorized representatives of the entity possessing the
Confidential lnformation have access, and access is controlled through use of a key, card key, combination
lock, or comparable mechanism. Secure Areas may include buildings, rooms or locked storage containers
(such as a filing cabinet or desk drawer) within a room, as long as access to the Confidential lnformation is
not available to unauthorized personnel. ln otherwise Secure Areas, such as an office with restricted
access, the Data must be secured in such a way as to prevent access by non-authorized staff such as
janitorial or facility security staff, when authorized Contractor staff are not present to ensure that non-
authorized staff cannot accessit

L. "Trusted Network" means a network operated and maintained by the Contractor, which includes security
controls sufficient to protect DSHS Data on that network. Controls would include a firewall between any
other networks, access control lists on networking devices such as routers and switches, and other such
mechanisms which protect the confidentiality, integrity, and availability of the Data.

M. "Unique User lD" means a string of characters that identifies a specific user and which, in conjunction with
a password, passphrase or other mechanism, authenticates a user to an information system.

2- AUTHORITY

The security requirements described in this document reflect the applicable requirements of Stand ard 141.10
(https://ocio.wa.qov/policies) of the Office of the Chief lnformation Officer for the state of Washington, and of the
DSHS lnformation Security Policy and Standards Manual. Reference material related to these requirements can be
found here httnq'//rnnnnrr dshs.wa nnvßf alVaøninn-rl shs- cli e nf- in formation -nrivafe-¡ nrl-qan ure which is a site
developed by the DSHS lnformation Security Office and hosted by DSHS CentralContracts and Legalservices.

3. ADMINISTRATIVE CONTOLS

The Contractor must have the following controls inplace:

A. A documented security policy governing the secure use of its computer network and systems, and which
defines sanctions that may be applied to Contractor staff for violating that policy.

B. lf the Data shared under this agreement is classified as Category 4 data, the Contractor must be aware of and
compliant with the applicable legal or regulatory requirements for that Category 4 Data.

C. lf Confidential lnformation shared under this agreement is classified as Category 4 data, the Contractor must
have a documented risk assessment for the system(s) housing the Category 4 Data.

4. AUTHORIZATION, AUTHENTICATION, AND ACCESS

ln order to ensure that access to the Data is limited to authorized staff, the Contractor must:

A. Have documented policies and procedures governing access to systems with the shared Data

B. Restrict access through administrative, physical, and technical controls to authorized staff.

C. Ensure that user accounts are unique and that any given user account logon lD and password combination is
known only to the one employee to whom that account is assigned. For purposes of non-repudiation, it must
always be possible to determine which employee performed a given action on a system housing the Data based
solely on the logon lD used to perform theaction

D. Ensure that only authorized users are capable of accessing theData.

E. Ensure that an employee's access to the Data is removed immediately.

(1) Upon suspected compromise of the usercredentials.

(2) When their employment, or the contract under which the Data is made available to them, is terminated.
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(3) When they no longer need access to the Data to fulfill the requirements of the contract.

F. Have a process to periodically review and verify that only authorized users have access to systems containing
DSHS Confidential lnformation.

G. When accessing the Data from within the Contractor's network (the Data stays within the Contractor's network
at all times), enforce password and logon requirements for users within the Contractor's network, including.

(1) A minimum length of 8 characters, and containing at least three of the following character classes:
uppercase letters, lowercase letters, numerals, and special characters such as an asterisk,
ampersand, or exclamation point.

(2) That a password does not contain a user's name, logon lD, or any form of their fullname.

(3) That a password does not consist of a single dictionary word. A password may be formed as a
passphrase which consists of multiple dictionarywords.

(4) That passwords are significantly different from the previous four passwords. Passwords that
increment by simply adding a number are not considered significantly different,

H. When accessing Confidential lnformation from an external location (the Data will traverse the lnternet or
otherwise traveloutside the Contractor's network), mitigate risk and enforce password and logon
requirements for users by employing measuresincluding.

(1) Ensuring mitigations applied to the system don't allow end-usermodification

(2) Not allowing the use of dial-up connections.

(3) Using industry standard protocols and solutions for remote access. Examples would include RADIUS and
Citrix.

(4) Encrypting all remote access traffic from the external workstation to Trusted Network or to a component within
the Trusted Network. The traffic must be encrypted at all times while traversing any network, including the
lnternet, which is not a TrustedNetwork.

(5) Ensuring that the remote access system prompts for re-authentication or performs automated session
termination after no more than 30 minutes ofinactivity.

(6) Ensuring use of Multi-factor Authentication to connect from the external end point to the internal end point.

l. Passwords or PIN codes may meet a lesser standard if used in conjunction with another authentication
mechanism, such as a biometric (fingerprint, face recognition, iris scan) or token (software, hardware,
smart card, etc.) in that case:

(1) The PIN or password must be at least 5 letters or numbers when used in conjunction with at least one
other authentication factor

(2) Must not be comprised of all the same letter or number (11111,22222, aaaaa, would not be acceptable)

(3) Must not contain a "run" of three or more consecutive numbers (12398, 98743 would not be acceptable)

J. lf the contract specifically allows for the storage of Confidential lnformation on a Mobile Device, passcodes
used on the device must.

(1) Be a minimum of six alphanumeric characters

(2) Contain at least three unique character classes (upper case, lower case, letter, number)
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(3) Notcontainmorethanathreeconsecutivecharacterrun.Passcodesconsisti ngof 12345,orabcd12wouldnot
be acceptable.

K. Render the device unusable after a maximum of 10 failed logon attempts.

5. PROTECTION OF DATA

The Contractor agrees to store Data on one or more of the following media and protect the Data as described

A. Hard disk drives. For Data stored on local workstation hard disks, access to the Data will be restricted to
Authorized Use(s) by requiring logon to the localworkstation using a Unique User lD and Hardened
Password or other authentication mechanisms, which provide equal or greater security, such as biometrics or
smart cards.

B. Network server disks. For Data stored on hard disks mounted on network servers and made available
through shared folders, access to the Data will be restricted to Authorized Users through the use of access
control lists which will grant access only after the Authorized User has authenticated to the network using a
Unique User lD and Hardened Password or other authentication mechanisms which provide equal or greater
security, such as biometrics or smart cards. Data on disks mounted to such servers must be located in an
area, which is accessible only to authorized personnel, with access controlled through use of a key, card key,
combination lock, or comparable mechanism.

For DSHS Confidential lnformation stored on these disks, deleting unneeded Data is sufficient as long as the
disks remain in a Secure Area and otherwise meet the requirements listed in the above paragraph. Destruction
of the Data, as outlined below in Section B Data Disposition, may be deferred until the disks are retired,
replaced, or otherwise taken out of the Secure Area.

C. Optical discs (CDs or DVDs) in localworkstation optical disc drives. Data provided by DSHS on optical
discs which will be used in local workstation optical disc drives and which will not be transported out of a
Secure Area. When not in use for the coniracted purpose, such discs must be Stored in a Secure Area.
Workstations which access DSHS Data on optical discs must be located in an area which is accessible only to
authorized personnel, with access controlled through use of a key, card key, combination lock, orcomparable
mechanism.

D. Opticaldiscs (CDs or DVDs) in drives or jukeboxes attached to servers. Data provided by DSHS on
optical discs which will be attached to network servers and which will not be transported out of a Secure Area.
Access to Data on these discs will be restricted to Authorized Users through the use of access control lists
which will grant access only after the Authorized User has authenticated to the network using a Unique User lD
and Hardened Password or other authentication mechanisms which provide equal or greater security, such as
biometrics or smart cards. Data on discs attached to such servers must be located in an area, which is
accessible only to authorized personnel, with access controlled through use of a key, card key, combination
lock, or comparable mechanism.

E. Paper documents. Any paper records must be protected by storing the records in a Secure Area, which is only
accessible to authorized personnel. When not in use, such records must be stored in a Secure Area.

F. Remote Access. Access to and use of the Data over the State Governmental Network (SGN) or Secure
Access Washington (SAW)will be controlled by DSHS staff who will issue authentication credentials (e.9. a
Unique User lD and Hardened Password)toAuthorized Users on Contractor's staff. Contractorwill notify
DSHS staff immediately whenever an Authorized User in possession of such credentials is terminated or
otherwise leaves the employ of the Contractor, and whenever an Authorized User's duties change such that the
Authorized User no longer requires access to perform work for this Contract.

G. Data storage on portable devices ormedia

(1) Exceptwhere otherwise specified herein, DSHS Data shall not be stored by the Contractoron portable
devices or media unless specifically authorized within the terms and conditions of the Contract. lf so
authorized, the Data shall be given the followingprotections::
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(a) Encrypt the Data.
(b) Control access to devices with a Unique User lD and Hardened Password or stronger

authentication method such as a physicaltoken orbiometrics.
(c) Manually lock devices whenever they are left unattended and set devices to lock automatically

after a period of inactivity, if this feature is available. Maximum period of inactivity is 20 minutes.
(d) Apply administrative and physicalsecurity controls to Portable Devices and Portable Media by.. Keeping them in a Secure Area when not in use,. Using check-inicheck-out procedures when they are shared, and. Taking frequent inventories.

(2) When being transported outside of a Secure Area, Portable Devices and Portable Media with DSHS
Confidential lnformation must be under the physicalcontrol of Contractor staff with authorization to
access the Data, even if the Data is encrypted.

H. Data stored for backup purposes

(1) DSHS Confidential lnformation may be stored on Portable Media as part of a Contractor's existing,
documented backup process for business continuity or disaster recovery purposes. Such storage is
authorized until such time as that media would be reused during the course of normal backup operations.
lf backup media is retired while DSHS Confidential lnformation still exists upon it, such media will be
destroyed at that time in accordance with the disposition requirements below in Section B Data Disposition

(2) Data may be stored on non-portable media (e.9. Storage Area Network drives, virtual media, etc.) as part
of a Contractor's existing, documented backup process for business continuity or disaster recovery
purposes. lf so, such media will be protected as otherwise described in this exhibit. lf this media is retired
while DSHS Confidential lnformation still exists upon it, the data will be destroyed at that time in
accordance with the disposition requirements below in Section B Data Disposition

Cloud storage. DSHS Confidential lnformation requires protections equal to or greater than those specified
elsewhere within this exhibit. Cloud storage of Data is problematic as neither DSHS nor the Contractor has
control of the environment in which the Data is stored. For this reason:

(1) DSHS Data will not be stored in any consumer grade Cloud solution, unless all of the following conditions
are met:

(a) Contractor has written procedures in place governing use of the Cloud storage and Contractor attest
to the contact listed in the contract and keep a copy of that attestation for your records in writing that
all such procedures will be uniformlyfollowed.

(b) The Data will be Encrypted while within the Contractornetwork.
(c) The Data will remain Encrypted during transmission to the Cloud
(d) The Data will remain Encrypted at all times while residing within the Cloud storage solution.
(e) The Contractor will possess a decryption key for the Data, and the decryption key will be possessed

only by the Contractor.
(Ð The Data will not be downloaded to non-authorized systems, meaning sys_tems {hat are not on the

contractor network
(g) The Data will not be decrypted until downloaded onto a computer within the control of an Authorized

User and within either the DSHS or Contractor's network.

(2) Data willnot be stored on an Enterprise Cloud storage solution unless either:

(a) The Cloud storage provider is treated as any other Sub-Contractor, and agrees in writing to all of the
requirements within this exhibit; or,

(b) The Cloud storage solution used is HIPAA compliant.

(3) lf the Data includes protected health information covered by the Health lnsurance Portability and
Accountability Act (HIPAA), the Cloud provider must sign a Business Associate Agreement prior to Data
being stored in their Cloud solution.
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6. SYSTEM PROTECTION

To prevent compromise of systems which contain DSHS Data or through which that Data passes:

A. Systems containing DSHS Data must have all security patches or hotfixes applied within 3 months of being
made available.

B. The Contractor will have a method of ensuring that the reqursite patches and hotfixes have been applied within
the required timeframes.

C. Systems containing DSHS Data shall have an Anti-Malware application, if available,installed.

D. Anti-Malware software shall be kept up to date. The product, its anti-virus engine, and any malware database
the system uses, will be no more than one update behindcurrent.

7. DATA SEGREGATION

A. DSHS category 4 data must be segregated or otherwise distinguishable from non-DSHS data. This is to ensure
that when no longer needed by the Contractor, all DSHS Data can be identified for return or destruction. lt also
aids in determining whether DSHS Data has or may have been compromised in the event of a security breach.
As such, one or more of the following methods will be used for data segregation

(1) DSHS Data will be kept on media (e.9. hard disk, opticaldisc, tape, etc.)which will contain no non-DSHS
Data.

(2) DSHS Data will be stored in a logical container on electronic media, such as a partition or folder
dedicated to DSHS Data.

(3) DSHS Data will be stored in a database which will contain no non-DSHS data. And/or,

(4) DSHS Data will be stored within a database and will be distinguishable from non-DSHS data by the value
of a specific field or fields within database records.

(5) When stored as physical paper documents, DSHS Data will be physically segregated from non- DSHS
data in a drawer, folder, or other container.

B. When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the DSHS Data
and the non-DSHS data with which it is commingled must be protected as described in this exhibit.

8. DATA DISPOSITION

When the contracted work has been completed or when the Data is no longer needed, except as noted above in
Section 5.b, Data shall be returned to DSHS or destroyed. Media on which Data may be stored and associated
acceptable methods of destruction are as follows:

Data stored on Will be destroyed by
Server or workstation hard disks, or Using a "wipe" utility which will overwrite the

Data at least three (3) times using either
random or single character data, or

Removable media (e.9. floppies, USB flash drives
portable hard disks) excluding optical discs

Degaussing sufficiently to ensure that the
Data cannot be reconstructed, or

Physically destroying the disk

Paper documents with sensitive or Confidential
lnformation

Recycling through a contracted firm,
provided the contract with the recycler
assures that the confidentiality of Data will
be protected.
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Paper documents containing Confidential lnformation
requiring special handling (e.9. protected health
information)

On-site shredding, pulping, or incineration

Optical discs (e.9. CDs or DVDs) lncineration, shredding, or completely
defacing the readable surface with a coarse

Magnetic tape Degaussing, incinerating or crosscut shredding

9. NOTIFICATION OF COMPROMISE OR POTENTIAL COMPROMISE

The compromise or potential compromise of DSHS shared Data must be reported to the DSHS Contact designated
in the Contract within one (1 ) business day of discovery. lf no DSHS Contact is designated in the Contract, then the
notification must be reported to the DSHS Privacy Officer at dshsprivacyofficer@dshs.wa.gov. Contractor must also
take actions to mitigate the risk of loss and comply with any notification or other requirements imposed by law or
DSHS

10. DATA SHARED WITH SUBCONTRACTORS

lf DSHS Data provided under this Contract is to be shared with a subcontractor, the Contract with the subcontractor
must include all of the data security provisions within this Contract and within any amendments, attachments, or
exhibits within this Contract. lf the Contractor cannot protect the Data as articulated within this Contract, then the
contract with the sub- Contractor must be submitted to the DSHS Contact specified for this contract for review and
approval.

35



q;4.r
AGENDA ITEM SUMMARY

(Must be submitted NLT 3pM Wednesday for next week agenda)

Depaftment: Health & Human Services

WORK SESSION X Ueet¡ng Date: September Z0, Z}ZL

REGULAR AGENDA X pteet¡ng Date: September 28, Z}ZL

Required originals approved and attached? X
Will be provided on:

ftem summary:
fl CaU for Hearing fl Contract/Agreement/MOU X Contract #

11331-21-PJA

fJ Budget item

fl other

Resolution fl proclamation

I Draft Ordinance f] finat Ordinance

Documents exempt from public disclosure attached: n

Executive summary:

ThesecontractsarebetweenClallamCountyHHSandPierce
Jones & Associates for adult developmental disability serv¡ces. The purpose is to aãvance the state
legislative policy to provide a coordinated and comprehensive state and local program of services for
persons who experience intellectual and developmental disabilities. Contract Agréement period is July
L,202L thru June 30,2023.

B.udgetary impaCt: (ls Ûrere a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary the budget change form must be submitted with the ¡tem at work ses!¡on and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? [
Funds are already in the budget.

RgcOmmgndgd actiOn: (ooes tne Board need to act? If so, what is the department's recommendation?)

Please approve. and srgn.

County Official s¡gnature & print namei

Name of Employee/Stakeholder attending meeting: Kevin LoPiccolo & Kelley Lawrence

Relevant DepaÉmentsl Health & Human Services

Date submitted: September L4,202L

Work Session Meet¡ng - Submit 1 single sided/not stapled copy
Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Agenda Item Summary 9-L4-2L
Revised: 3-04-20L9

*

Questions? Call Loni Gores, Clerk of the Board, ext2256



11331-21-PJA

PROVIDER CONTRACT
Pierce Jones & Associates

This PROVIDER CONTRACT is entered into and effective July 1, 2021 lhrough June 30,2023 between CLALLAM
COUNTY DEPARTMENT OF HEALTH & HUMAN SERVICES, hereinafter referred to as "County" and Pierce Jones &
Associates, hereinafter referred to as "Provider".

CLALLAM COUNTY DEPARTMENT OF HEALTH AND HUMAN SERVICES

Address I 11 E 3rd Street
Port Angeles, WA 98362

Main Phone: (360) 417-2303
Fax: (360) 452-9605

Contact Person: Kelley Lawrence, Clallam County Coordinator for Developmental Disabilities
Contact Phone: (360) 417-2407
Contact E-Mail: klawrence@co.clallam.wa.us

Provider:. Pierce Jones & Associates Funding Authority:
720 E Washington Street, Suite '106 DSHS Basic Agreement # 1783-86259
Sequim, WA 98382 DDA County Services Agreement #2163-22716

Phone: (360) 582-9965 DSHS, DDA Home & Community Based
Fax: (360) 457-1105 Waiver Program (CMS)
E-mail: karen@piercejones.net Tax ldentification Numbers:
Contact Person: Karen Pierce, Owner IRS #: 42-1733574
Service Modality. lndividual Supported Employment UBI#: 601-944-741

Community lnclusion
Community lnformation & Education
County Millage: Sequim School District

Quillayute Valley School District
Port Angeles School District

This Contract is comprised of:
Exhibit "4" Special Terms & Conditions
Exhibit "B" General Terms & Conditions
Exhibit "C" Data Security Requirements

copies of which are attached hereto and incorporated herein by this reference as if fully set forth

lN WITNESS WHEREOF, the parties have entered this Contract on this _day of

BOARD OF CLALLAM COUNTY COMMISSIONERS PIER JONES &

2021

ierce, Owner

APPR DAS

crATls:
\--_-

M

30
Mark Ozias, Chair

ATTEST:

Loni Gores, Clerk of the Board



Exhibit "A"

SPECIAL TERMS AND CONDITIONS

1. DEFINITIONS SPECIFIC TO PROGRAM AGREEMENT

The words and phrases listed below, as used ín this Program Agreement, shall each have the following
definitions:

A. "Acuity Level" means the level of an individual's abilities and needs as determined through the DDA
assessment.

B. "AWA" means ALTSA Web Access

C. "Additional Consumer Services" refers to indirect Clientservice types as follows

(1) "Community lnformation and Education": Activities to inform and/or educate the general public about
developmentaldisabilities and related services. These may include information and referral services;
activities aimed at promoting public awareness and involvement; and community consultation, capacity
building and organizationactivities.

(2) "Training": To increase the job related skills and knowledge of staff, providers, volunteers, or interning
students in the provision of services to people with developmental disabilities. Also to enhance program
related skills of board or advisory boardmembers.

(3) "Other Activities" reserved for special projects and demonstrations categorized into the following types

(1) lnfrastructure projects: Projects in support of Clients (services not easily tracked back to a specific
working age Client) or that directly benefit a Client(s) but the Client is not of working age. Examples
include planning services like benefits planning and generic job development e.g. "ProjectSearch".

(2) Start-up projects: Projects that support an agency or directly benefit the agency. Examples include
equipment purchases and agency administrativesupport.

(3) Partnership project: Collaborative partnerships with school districts, employment providers, DVR,
families, employers and other community collaborators needed to provide the employment supports
and services young adults with developmental disabilities require to become employed during the
school year they turn twenty'one (21). Supports provided should complement and not replace what the
student(s) receive through the lndividualized Education Program (lEP).

D. "BARS' means Budget and Accounting Reporting System

E. "Client" means a person with a developmental disability as defined in chapter 388-823 WAC who is currently
eligible and active with the Developmental Disabilities Administration or is an identified PASRR Client.

F. "Competitive lntegrated Employment" means work performed by an individual on a part-time or full- time basis,
within an integrated setting within the community that meets HCBS settings requirements. The individual must
be compensated at minimum wage or higher, using the higher of the Federal, State, or local rate, and at a rate
comparable to the wage paid to non-disabled workers performing the same tasks, including receiving the same
benefits and opportunities for advancement.

G. "Consumer Support" refers to direct Client service types asfollows.

(1) "Community lnclusion" or"Cl". services are individualized services provided in typical integrated community
settings. Services will promote individualized skill development, independent living and community
integration for persons to learn how to actively and independently engage in their local community. Activities
wrll provide opportunities to develop relationships and to learn, practice and apply skills that result in greater
independence and community inclusion. These services may be authorized for individuals age 62 and
older. These services may be authorized instead of employment support (lndividual Employment or Group
Supported Employment) for working age individuals who have received nine months of employment
support.
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(2) "lndividual Supported Employment" or "lE": services are a part of an individual's pathway to employment
and are tailored to individual needs, interests, and abilities, and promote career development. These are
individualized services necessary to help persons with developmental disabilities obtain and continue
integrated employment at or above the state's minimum wage in the general workforce. These services may
include intake, discovery, assessment, job preparation, job marketing, job supports, record keeping and
support to maintain a job.

(3) "lndividualized TechnicalAssistance" or "lTA": services are a part of an individual's pathway to individual
employment. This service provides assessment and consultation to the employment provider to identify
and address existing barriers to employment. This is in addition to supports received through supported
employment services for individuals who have not yet achieved their employment goal.

H. "County" is the political subdivision of the state of Washington and the county or counties entering into this
Program Agreement.

l. 'CRM' means the DDA Case Resource Manager

J. "CSA" means County ServiceAuthorization

K. "DD" means developmentaldisabilities

L. 'DDA" means the Developmental Disabilities Administration withinDSHS

M. 'DDA Region" means the DDA Regionaloffice

N. 'DVR' means the Division of VocationalRehabilitation

O. "General Terms and Conditions" means the contractual provisions contained within that agreement, which
govern the contractual relationship between DSHS and thecounty and it's subcontracto(s).

P. 'HCBS'means the Medicaid Home and Community BasedServices.

Q. 'PASRR" means Preadmission Screening and ResidentReview

R. "PCSP' means Person Centered Service Plan, a document that authorizes and identifies the DDA paid
services to meet a Client's assessed needs. Formerly referred to as the lndividual Support Plan.

S. "Quality Assurance" means an adherence to all Program Agreement requirements, including DDA Policy 6.'13,
EmploymenUDay Program Provider QualificatÌons, County Guidelines and the Criteria for Evaluation, as well
as a focus on reasonably expected levels of performance, quality, and practice.

T. "Quality lmprovement" means a focus on activities to improve performance above minimum standards
and reasonably expected levels of performance, quality andpractice

U. "Service Provider" is a qualified Client service vendor who is contracted to provide Employment and Day
Program services.

V. "Subcontractor" is the service provider contracted by the County to provideservices.

W. "RCW" means Revised Codes of Washington

X. "WAC" means Washington Administrative Code

TERM OF CONTRACT

Term of this contract shall be July 1,2021 through June 30, 2023.
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3. PURPOSE

This Contract is entered into between County and Pierce Jones & Associates in accordance with chapter 714.14
RCW. lts purpose is to advance the state legislative policy to provide a coordinated and comprehensive state and
local program of services for persons with developmental disabilities.

4. CLIENT ELIGIBILITY

Client eligibility and service referral are the responsibility of DDA under chapter 388-823 WAC (Eligibility) and chapter
388-825 WAC (Service Rules). Only persons referred by DDA shall be eligible for direct client services under this
contract. lt is DDA's responsibility to determine and authorize the appropriate direct service(s) type. Direct client
services provided without authorization by DDA or the County are not reimbursable under this Contract.

5. PROVIDER QUALIFICATIONS

Provider assures they meet the qualifications as outlined in the DDA Policy 6.13, Program Provider Qualifications
Administration of the developmental disabilities County program cannot besubcontracted.

6. HOME AND COMMUNITY BASED WAIVER SERVICES ASSIGNMENT OF MEDICAID BILLING RIGHTS

Provider agrees to assign to DDA its Medicaid billing rights for services to DDA Clients eligible under Title XIX
programs in this Contract. Written documentation shall be available to County upon request.

7. REPORTING ABUSE AND NEGLECT

The Provider is a mandated reporters under RCW 74.34.020(13) must comply with reporting requirements described
in RCW74.34.035,.040 and chapter 26.44 RCW. lf a Provider staff member is cited or on the registry for a
substantiated finding, then, that associated staff will be prohibited from providing services under this contract.

8. PROVIDER WILL FOLLOW ALL APPLICABLE FEDERAL, STATE, AND LOCAL POLICIES AND GUIDELINES

DDA policy manual https://www.dshs.wa.qov/dda/policies-and-rules/policv-manual

1992 Countv Guidelines (https://www dshs.wa.qov/sites/defaulVfiles/DDA/dda/documents/c quidelines.pdf )

DDA Guiding Values
https://www.dshs.wa.qov/sites/defaulUfiles/DDA/dda/documents/DDA%20Guidinq%2OValues%20Booklet.pdf

Countv Guide to Achi DDA's Guidìno Values

201 B-19 Mandatory Requirements

DDA Policy 4.11, County Services forWorking AgeAdults

Chapter WAC 388-850, chapter 3BB-B2B WAC, WAC 388-845-0001 , 0030, 0210, 0215, 0220,0600-0610, '1030-1040,

2100,2110

Criteria for Evaluation

IRS Self-Employment Guidelines

Clallam County Supported Self-Employment Manual

for Commun

Washington Protection and Advocacy (WPAS) Access Agreement
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APSE CESP Certification Handbook, http://www. apse. orq/wp-
content/u ploads/docs/C E SP %20Candidate7n2OHandbook 1 12 odf

COUNTY BEST PRACTICES: lndividual Employment Billable Activities, Community lnclusion Billable Activities,
Employment Plan/Progress Form lnstructions, Community lnclusion Plan/Progress Form lnstructions, Criteria for
Evaluation 2019-2021, DDA Self-Employment Guidelines, https://www.dshs.wa. qov/dda/countv-best-practices
and any other requirements established by the Department of Social and Health Services and the County.

Subcontractors: The County will pass on all applicable contractual requirements that are between DDA and the
County to the subcontractor. The County shall immediately notify the DDA Region of the County's intent to
terminate a subcontractor who is serving a DDA referral. lndividuals or agencies contracted with a county or DDA
may not subcontract for Employment or Community lnclusion services.

9. SERVICE DESCRIPTION

A. TNDTVTDUAL SUPPORTED EMPLOYMENT (568.64)

The Provider shall, under BARS code 568.64, provide services as follows

(1) lndividual Supported Employment services are a part of an individual's pathway to employment and are
tailored to individual needs, interests, and abilities and promote career development. These are individualized
services necessary to help a person with developmental disabilities obtain and continue integrated
employment at or above the state's minimum wage in the general workforce. These services may include
intake, discovery, assessment, job preparation, job marketing, job supports, record keeping and support to
maintain a job (per the lndividual Emplovment Phases & BillableActivities)

Clients in an employment program will be supported to work towards a living wage. A living wage is the
amount needed to enable an individual to meet or exceed his/her living expenses. Clients should be

supported to average twenty (20) hours of community work per week or eighty-six (86) hours per month,
however, each person's preferred hours of employment should be taken into consideration. The amount
of service a Client receives will be based on his/her demonstrated need, acuity level and work history per

WAC 388-828. Outcomes will be established in accordance with County Guidelines.

Provider employment staff will attend the annual assessment and case manager PCSP development
meeting, when properly notified with at least two weeks' advance notice, for each participant the provider

serves.

All participants will be contacted by the Provider according to participant need or at least once per month

At least 40 documented hours of County-approved training per FiscalYear (July ''l - June 30)will occur for
each FTE staff person who provides services in this modality. The provider shall keep track of all training
received for each staff person.

The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will
not exceed the Client's DDA PCSP. Service changes will not occur until the Client has received proper

notification from DDA.

All Clients will have an lndividualized Employment or Community lnclusion plan to identify Client's
preferences. Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A

copy of the Client's individualized plan will be provided to the Client, their CRM, guardian and others as

appropriate.

Semi-annual progress reports that describe the outcomes of activities will be provided by the provider or the
County to the client, their CRM, guardian and others as appropriate. The report will summarize the progress

made towards the Client's individualized goals.
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All Clients will be contacted by their service provider according to Client need and at least once per month.

Clients will be assisted in accessing DVR services per the DDA/DVR MOU. Client services shall not be
reimbursed under this Program Agreement when the same services are paid for under the Rehabilitation
Act of 1973 by DVR, Public Law 94-142 or any other source of public or private funding.

For lndividual Employment where the provider is also the client's employer, funding for the service
provider will be available for the first 6 months of employment. At the end of the 6 months another service
provider, who is not the employer of record, must provide the support unless the county issues a written

approval for the provider to continue with long term supports.

(2) lndividual Supported Employment can include Supported SeltEmployment. Supported

Self-Employment, if an applicable goal, must meet the following requirements:

(1) Adhere to Washington State DDA Self-Employment Policy Guidelines

(2) Determine that the proposed activity is a business according to IRS Guidelines

(3) Once it has been determined the activity will meet IRS rules for a business, the self-employed person

receiving DDA employment supports will:
. Demonstrate the individual receiving services owns and operates the business;
. Provide a Business Plan to the County and DDA demonstrating feasibility as determined by DVR or a

neutral, agreed-upon third party business expert;
. Become licensed if required and follow all local, state, and federal regulations and rules;
. Establish benchmarks for profitability and demonstrate progress is being made toward reaching those

profit benchmarks; and
. Demonstrate the business will likely provide a living wage.

(4) Adhere to the Clallam County Supported Self-Employment Manual.

B. COMMUNITY INCLUSION

"Community lnclusion" or"Cl": services are individualized services provided in typical integrated community
settings for individuals in retirement.. Services will promote individualized skill development, independent living
and community integration for persons to learn how to actively and independently engage in their local
community. Activities will provide opportunities to develop relationships and to learn, practice and apply skills that
result in qreater independence and community inclusion (per the Communitv lnclusion Billable Activities). These
services may be authorized for individuals age 62 and older. These services may be authorized instead of
employment support (lndividual Supported Employment) for working age individuals who have received nine (9)

months of employment support.

(1) Monthly Community lnclusion (Cl)service support hours will be based on the Client's Clservice level per
WAC 388-828-9310 for all Clients who began receiving Cl services July 1, 2011 and forward.

(a) To ensure health and safety, promote positive image and relationships in the community, increase

competence and individualized skill-building, and achieve other expected benefits of Cl, services will

occur individually or in a group of no more than two (2) or three (3) individuals with similar interests and

needs.
(b) Cl services will focus on activities that are typically experienced by the general public. Support to

participate in segregated activities and/or specialized activities will not be reimbursed.

(c) A Client receiving Cl services will not receive employment support simultaneously.
(d) A Client receiving Cl services may at any time choose to leave Cl to pursue work and receive

employment support.

(2) The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will
not exceed the Client's DDA PCSP. Service changes will not occur until the Client has received proper
notification from DDA.
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(3) All Clients will have an lndivìdualized Employment or Community lnclusion plan to identify Client's
preferences. Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A
copy of the Client's individualized plan will be provided to the Client, their CRM, guardian and others as
appropriate.

(4) Semi-annual progress reports that describe the outcomes of activities will be provided by the provider or the
County to the client, their CRM, guardian and others as appropriate. The report will summarize the progress
made towards the Client's individualized goals.

(5) All Clients will be contacted by their service provider according to Client need and at least once per month.

C. TRANSPORTATION (lE and Cl)

It is the Provider's responsibility to inform participants that transportation is not the responsibility of the Provider to
supply. Transportation training may include coordination of the multiple transportation services, training the
individual in use of public transportation, supports for the individual to obtain a driver's license, walking, bicycling
or use of the student's family, friends or co-workers to provide transportation. The Provider shall assess and
document in the EP/PR each participant's transportation needs.

The Provider shall assist each participant to access public or specialized transportation for any activity sponsored
as a part of lndividualized Supportive Employment services. lt is expected that public or specialized transportation
will be utilized, except as detailed in the transportation plan. The cost of transportation is included in the fee for
service that a Provider receives.

lf no other viable transportation options are available, the Provider may transport participants in Provider or
employee vehicles provided that.

(1) Provider complies with the automobile insurance requirement set forth in the Provider Contract;

(2) Automobile insurance specifically indicates that the provider is covered for transporting clients,

(3) Transportation Assessment and Plan indicates this is the only feasible mode of transportation; and

(4) DDA Case Manager agrees to the Transportation Assessment and Plan.

D. COMMUNTTY ¡NFORMATTON & EDUCATTON (568.40)AND COUNTY MTLLAGE FUNDS

The Provider shall, under BARS code 568.40, provide services as follows:

Community lnformation & Education refers to costs incurred by the program for activities to inform and/or educate
the general public about developmental disabilities and related services. These may include information and
referral services, activities aimed at promoting public awareness and involvement; community consultation,
capacity building and organìzation activities.

ln addition, Provider may use Community and Education and Millage funds to accomplish any of the following
certifications and/or trainings that support professional development that enables staff to support individuals with
developmental disabilities:

Certification as Certified Professional Employment Professionals (CESP)
Assist Clallam County in creating a more effective and professional team of job coaches/developers for persons
with developmental disabilities. lncrease capacity of local agencies to meet the employment needs of individuals
with developmental disabilities. lncrease effectiveness in placing and supporting individuals with developmental
disabilities as employees in local businesses.

Submit proof of successful passage of the CESP certification exam. One page summary report documenting date,
time and location of exam with notification of passage of the exam.

APSE or Other Employment Appropriate National Convention Training
Provider must get approval from County, in writing, of the intended Convention or Conference wanting to attend
Upon approval, Provider shall provide county with all applicable backup documentation for reimbursement. This

7



includes but is not limited to conference agenda, receipts for travel reimbursement, any handouts applicable to
the training or conference, and any other documentation required or requested by the County.

Other Trainings and/or Professional Development
Other trainings and professional development opportunities may be approved (requires prior written approval by
the County) and reimbursed that support the Provider access and attain new or continued knowledge that
increases the staff's effectiveness in securing, supporting or improving the employment status of client served by
Provider

E. COUNTY MILLAGE FUNDS: SCHOOL DISTRICT TRANSITION SERVICES

Provide Transition services for eligible students authorized by the applicable School District between the ages of
eighteen and twenty-one when selected by the student and their family, and referred by the School District.
Transition services shall promote collaboration among DVR, school district, county, DDA, and community
agencies that support the transition of students from school to employment and/or post-school activities leading to
employment, including career exploration.

Transition services will include the following:

(1) Collaborate with School District staff and keep them informed of activities, progress and timelines as outlined
in the IEP;

(2) Effectively communicate with the student's family and their case manager also informing them of activities,
progress and timelines as outlined in the IEP;

(3) Develop individualized vocational services plan when needed;

(4) Develop individualized budget to implement the vocational services plan and submit to District Administrator
and County staff for approval,

(5) Work closely with School District staff for purposes of transportation needs and other supports; and

(6) Provide monthly written progress reports with all billings to the County that include:

(a) Name of School District
(b) Student's name;
(c) Direct service hours to the student;
(d) Dates and hours of service on behalf of the student including but not limited to scheduling transportation,

name and date employer(s) contacted (initial and follow-up) and job development;
. Student's wages earned;
. Hours worked; and
. Progress on work skills and behaviors as identified and outlined on lEP.

(7) Approval of billing invoices require the submittal of a monthly progress report and documentation of service
dates and hours provided on the County approved form. Billings must be submitted within 45 days of the last
day of the service month to be considered for payment.

(B) Services during July and August must be approved by the IEP team and the School District. The schoolwill
determine if Extended School Year (ESY) is available for these services and will notify the County in writing of
any such approval. A new CSA will be written to cover services during the months of July and August.

(9) Students will not be transported in private staff vehicles. Transportation training may include coordination of
the school's transportation services, training the individual in use of public transportation, supports for the
individual to obtain a driver's license, walking, bicycling or use of the student's family to provide
transportation.

(10) The Provider shall assess and document in the Transportation Assessment and Plan each participant's
transportation needs. The Provider shall assist each participant to access public or specialized transportation
for any activity sponsored as a part of Transition services. lt is expected that public or specialized
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transportation will be utilized, except as detailed in the transportation plan. The cost of transportation is
included in the fee for service that a Provider receives

(11) lf no otherviable transportation options are available, the Provider may transport participants in Provideror
employee vehicles provided that

(a) Provider complies with the automobile insurance requirement set forth in the Provider Contract;
(b) Automobile insurance specifically indicates that the provider is covered for transporting clients;
(c) Transportation Assessment and Plan indicates this is the only feasible mode of transportation; and
(d) DDA Case Manager agrees to the Transportation Assessment and Plan.

10. CLIENT'S INDIVIDUALIZED PLAN

The Client's DDA PCSP is the driver for service. The AWA CSA and updated Planned Rates information will not
exceed the Client's DDA PCSP. Service changes will not occur until the Client has received proper notification from
DDA.

All Clients will have an lndividualized Employment or Community lnclusion plan to identify Client's preferences.
Minimum plan elements are outlined in the reference document "Criteria for an Evaluation." A copy of the Client's
individualized plan will be provided to the Client, their CRM, the County, guardian and others as appropriate. Semi-
annual progress reports that describe the outcomes of activities will be provided by the provtder and given to the
county, the client, their CRM, and others as appropriate. The report will summarize the progress made towards the
Client's individualized goals.

Provider shall complete the plan within 30 days of service starting and provide a semi-annual progress report six
months after the initial report.

Failure to submit ER/PR within the appropriate time lines will result in billing not being processed until the plans are
completed.

All Clients will be contacted by their service provider according to Client need and at least once per month.

lf Clients in lndividual Employment have not obtained paid employment at minimum wage or better within six (6)
months, the Provider and County will assure the following steps are taken:

A. Review the progress toward employment goals;
B. Provide evidence of consultation with the ClienUguardian; and

C. Develop additional strategies with the ClienUguardian, county staff, employment support staff, case manager, and
others identified by the Client. Strategies may include providing technical assistance, changing to a new provider,
and/or providing additional resources as needed to support the individual's pursuit of employment. The additional
strategies will be documented for each Client and kept in the Client's file(s).

lf aftertwelve (12) months the Client remains unemployed, an additional reviewwill be conducted. The provider
will address steps outlined in the previous six month progress report in the next six month progress report. The
Client may request to participate in Community lnclusion activities or the Client may choose to remain in an
employment program. When requesting to participate in Cl, the Client shall communicate directly with his or her
DDA Case Manager. The DDA Case Manager is responsible for authorizing Cl services.

lndividual Employment staff hours must be attributed to the "lndividual Employment and Billable Activity
Phase(s)".

11. SETTINGS

Employment and day services must adhere to the Home and Community Based settings (HCBS) requirements of
42CFR 441 530(a)(1), including that.

A. The setting is integrated in the greater community and supports individuals to have full access to the greater
community,
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B. Ensures the individual receives services in the community to the same degree of access as individuals not
receiving Medicaid HCBS;

C The setting provides opportunities to seek employment and work in competitive integrated settings; and

D. The setting facilitates individual choice regarding services and supports, and who provides them

12. PROVIDER RESPONSIBILITIES

For State funded services, the Provider agrees to serve only persons referred by DDA who are eligible for direct client
services under this Provider Contract. lt is DDA's responsibility to determine and authorize the appropriate direct
service(s) type. The Provìder agrees to consider participants for service acceptance upon receipt of referral from
County. All referred clients will have the opportunity to participate in vendor interviews and self-select the provider of
their choice after interviews. A client may also self-select and waive their participation in interviews but the appropriate
form must be completed and signed indicating their selection.

The Provider agrees to provide authorized services, participate in conferences and consult with State DDA Case
Managers and County staff to implement changes in participant services if needed. Any change in a participant
service including a change In hours of service, will be preceded by an approved and signed County Service
Authorization form (CSA).

The Provider will clearly communicate to the client, prior to beginning services, the minimum and maximum service
hours per month they can expect to receive. The amount of service hours a client receives is based upon his/her
demonstrated need, acuity level, work history and documented special conditions per the Services Level Guidelines. lf
a change in the minimum and/or maximum service hour(s) is expected, the Provider will inform the client prior to the
change. The client minimum and maximum service hour(s)ARE reflected in the County Service Authorization and
updated planned rates information will not exceed the client's DDA PCSP. The amount of service the client receives
should match the County Service Authorization and updated Planned Rates information.

The Provider will have at least one hour of face-to-face contact with each client they are authorized to serve. This
contact must consist of at least one hour per month in order to bill for services during that month.

Services and programs shall be provided consistent with related RCW, WAC, Clallam County Program Contract and
County Mandatory Requirements.

The Provider shall participate in regularly scheduled meetings between County DD staff and DDA staff to remain
updated and current.

13. PROGRAM/SERVICE FUNDING AND RATES

Funding for services is a fee for service method of payment with each unit billed in accordance with the descriptions
below.

STATE FUNDS
I ndividu al Su pported Employment
Community lnclusion
Comm u n ity I nformation and Education

COUNTY MILLAGE FUNDS:
Port Angeles Schoo/ District Transition Services
Sequim School District Transition Servrces
Quillayute Valley School District Transition Services
Continuing Education and Training

lE Services:

This contract is fee-for-service. lndividuals shall be billed at a rate of $75 per hour/unit, per month, from July 1,2021 -
June 30, 2023 unless a specialized rate is agreed upon by the agency, DDA Case Management and the County and
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the rate is documented on the County Service Authorization form. One (1) unit equals an "hour" which is at least fifty
minutes of service. Partial hour to the quarter may be recorded.

lE hours above 26 hours/month shall be billed at a rate of $40 per hour/unit.

A maximum monthly payment per client will be $3,500

Reimbursable activities are contained on the lndividual Employment Billable Activities document located at
http://www. dshs. wa. qov/dda/countV-best-practices.

The contractor will not be reimbursed for service hours/units provided above the maximum service hours/units
documented on the client's DDA ISP or activities outside the scope of The Employment Phases and Billable Activities
document.

Cl Services

This contract is fee-for-service. lndividuals shall be billed at a rate of $35 per hour/unit, per month, from July 1,2021 -
June 30, 2023 unless a specialized rate is agreed upon by the agency, DDA Case Management and the Couniy and
the rate is documented on the County Service Authorization form. One (1) unit equals an "hour" which is at least fifty
minutes of service. Partial hour to the quarter may be recorded.

Reimbursable activities are contained on the Community lnclusion Billable Activities document located at
http://www. dshs.wa. qov/dda/county-best-practices.

Community lnclusion service support hours will be based on the participant's community lnclusion acuity as
determined per WAC through the participant's DDA PSPC. lndividuals receiving service hours above their assessed
level of support or activities provided outside the scope of the Community lnclusion Billable Activities will not be
reimbursed.

Community lnformation and Education:

568.40 Community lnformation and Education:

Provider, with prior written approval from County, may attend or provide community information and trainings
that further the education of the community and/or staff regarding the inclusion of individuals with
developmental disabilities into the workforce and/or community. Provider must provide the required
documentation of attendance and expenses per county policy and request of the county before reimbursement

The Total Maximum Compensation for completion of all Community lnformation and Education payment points
shall not exceed 3

High School Transition Services:

SERVICE CODE

County Millage

SERVICE UNIT UNIT RATE

lunit=1hour
Maximum 20 hours per month
1:1 Ratio Only

$ 60.00/hour
$1,200.0Oimonth

14. PAYMENT, BILLING AND REPORTS

Billing shall be submitted no later than the '1Oth day of the month, following the month in which such expenses were
incurred. Billing in December shall be submitted no later than the 3rd day of the month for services provided in
November. Later submissions in December will result in payments delayed until the end of January. The County
shall pay for services once a month.

Billing reports must be submitted electronically in accordance with requirements of the Washington State AWA Billing
System. No payments will be made to the Provider until a timely and accurate billing report is received by the County
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Billing reports requiring corrections must be completed and resubmitted by the 1Sth day of the month. Failure to
satisfy such requirements may result in a delay in payment.

Providers must mail a Contract Certification form with an original signature each month when they submit their billing
reportselectronically. ThisformmustbereceivedintheCountyofficebythel5thdayofthemonth. Nopayments
will be made to the Provider until this form is received by the County. Failure to satisfy such requirements may result
in a delay in payment.

A current Clallam County CSA must be in effect for each participant. Billing for services shall not exceed authorized
amounts as indicated on the current form. Authorized units of service are pristine to the individual participant as
assigned and noted on the Form. No sharing of hours between participants is allowed.

All initial invoices with documentation must be received by the County within 45 calendar days following the last day of
the month in which the service is provided. Corrected invoices and documentation including re-posted billing
information will be accepted throughout the fiscal year and long as they are received within 45 calendar days of the
associated fiscal year. Payment will not be made on any invoice submitted past 45 calendar days after the program
agreement fiscal year.

Late or corrected bills and accompanying documentation will be accepted up until 30 calendar days after the
associated contract fiscal year. Payment will not be made on any bill submitted past the 30 calendar days of the
associated contract fiscal year.

Client services shall not be reimbursed under this Provider Contract when the same services are paid for under the
Rehabilitation Act of 1973 (DVR), Public Law 94-142 (Public Education), or any other source of public or private
funding.

15. SERVICE STANDARDS

All providers of employmenUday program services contracting with Clallam County to serve eligible individuals with
developmental disabilities shall meet the following qualifications:

A. Compliance with APSE CESP Code of Conduct, Sections 1 and 3 regardless of certification status;

B. Assurance that potential conflict of interest (real or apparent) will not arise. Such a conflict would arise when the
employee, officer or agent, any member of immediate family, guardian/decision-maker, or an organization which
employs, or is about to employ, any of the above has financial or other interest in the client.

C. Documentation of experience, knowledge and performance in providing services to individuals with
developmental disabilities will be maintained.

D. The following indicators will be incorporated into an agency's overall written performance plan and the agency will
document progress over time. An employment service performance plan must include for each acuity level, the
following client data:

(1) Number of new jobs;

(2) Number of jobs lost and reason for job loss;

(3) Percentage of clients employed earning minimum wage or higher; and

(4) Average number of hours worked by client.

E. Documented history of working cooperatively with community-based organizations including employers, the
Division of Vocational Rehabilitation (DVR) and schools;

F. Demonstrated methods for providing services based on individual needs as outlined in a client's plan;

G. Commitment to support integration of individuals with developmental disabilities with people who are not disabled;

12



H. The administrative capabilities necessary to safeguard public funds including: maintaining accurate accounting
books, records, documents and other materials relevant to the provision of goods and services;

l. A management system that provides for systematic accumulation, filing and retention of timely reports to the
County, DDA and/or for federal audits;

J. Sufficient Policies and Procedures for establishment and maintenance of adequate internal control systems: The
Provider will maintain written policy procedural manuals for information systems, personnel, and
accounting/finance in sufficient detail such that operations can continue should staffing change or absences
occur;

K. Compliance with the qualifications outlined in DDA Policy 6.13, Program Provider Qualifications;

L- To be a qualified service provider of employment services, an agency must employ at least one or more
individuals who:

(1) Have at least two years of experience - or an Employment Professional Certificate from Highline Community
College of or CESP Certification and one year of experience - related to the employment services the agency
provides to DDA clients;

(2) Experienced staff that have documented current training and/or continued education on best employment
practices. Additionally experienced staff must have the skill and ability to impart this information to
frontline/direct line staff and maintain evidence of doing so.

(3) Staff core competencies will include the following at minimum

(a) Developing, obtaining, and maintaining community-based employment placements with minimum wage
compensation or greater;

(b) Conducting Discovery assessments;
(c) Goal and career planning;
(d) Job preparation;
(e) Job development;
(f) Work place and job analysis;
(g) Job Coaching, including task design and train¡ng, support strategies, and natural support;
(h) Documenting goals and writing reports clearly; and
(i) Knowledge of Social Security benefits.

M. Ensures that direct service staff are 18 years of age or older, have received training and have documented
knowledge in the following areas:

Prior to workinq with clients:

(1) Client Confidentiality,

(2) Current individual instruction and support plans for each client with whom the employee works,

(3) DDA Policy 4.11 Working Age Adult (adult services only);

(4) DDA Policy 5.06 Client Rights;

(5) DDA Policy 5.13 Protection from Abuse; Mandatory Reporting

(6) DDA Policy 6.08 Mandatory Reporting Requirements for Employment and Day Program Service Providers

(7) DDA Policy 9.03 Employee Protection from Bloodborne Pathogens

(8) DDA Policy 9.07 HIV & AIDS
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(9) DDA Policy'12.01 lncident Management

(10) DD Policy 13.01 Public Disclosure of Records and Safeguarding of Confidential lnformation

(11) DDA Policy 14.01 Environmental Safety (First Aid/CPR)

(12) Competencies including:

a) Values that support the abilities of each individual
b) Effective Communication - The ability to effectively listen and to make one's self understood
c) Planning methods
d) Crisis Prevention and lntervention

Within One Month of Emplovment Start Date:
Overview of DDA Policies, including:

(1) DDA Policy 3.01 Service Plans

(2) DDA Policy 5.03 Client Complaints

(3) DDA Policy 5.17 Physical lntervention Techniques

Within Three Months of Employment Start Date:

(1) Program skill development

(2) DDA Policy 5.02 Necessary SupplementalAccommodation

(3) DDA Policy 5.05 Limited English Proficient Clients

(4) DDA Policy 5.14 Positive Behavior Support

(5) DDA Policy 5.15 Use of Restrictive Procedures

(6) DDA Policy 13.04 Access to Client Records Maintained by DDA

N. Ensures that all direct service staff review new and updated County and DDA policies when issued. Staff review
will be documented in provider's file.

O. Ensures that direct service staff are licensed or registered when appropriate/required.

P. Proof of Background/Criminal History Check: A background/criminal history clearance is required every three
years for all employees and/or volunteers who may have unsupervised access to vulnerable DDA Clients, in
accordance with RCW 43.43.830-845, RCW 74.15.030, and chapter 388 WAC. lf the Provider reviewing the
application elects to hire or retain an individual after receiving notice thát the applicant has a conviction for an
offense that would disqualify the applicant from having unsupervised access to vulnerable adults as defined in
chapter 74.34 RCW, then the County shall deny payment for any subsequent services rendered by the Provider
The DSHS Background Check Central Unit (BCCU) must be utilized to obtain background clearance.

Q. The Provider and all their staff members are mandated reporters under RCW 74.34.020(1) and must comply with
reporting requirements described in RCW 74 34.035, RCW 74.34.040 and RCW 26.44. lf the County is notified
that a Provider staff member is cited or on the registry for a substantiated finding, then that staff member will be
prohibited from providing services under the Clallam County Provider Contract.

R. The Provider will promptly report to DSHS and the County per DDA Policy 5.13, Protection from Abuse
M a nd atory Reporti ng, if'.
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(1) They have reasonable cause to believe that abandonment, abuse, financial exploitation or neglect (as defined
in RCW 74.34.020) of a person who has a developmental disability (as defined in RCW 71A.10.020) has
occurred, and,

(2) lf they have reason to suspect that sexual or physical assault of such a person has occurred they shall also
immediately report to the appropriate law enforcement agency.

S. The Provider will assure adequate staffing levels to provide all services and when staffing is not adequate will
inform the County when staffing is not adequate to serving potential clients.
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Exhibit "B"

GENERAL TERMS & CONDITIONS

1. SCOPE OF PROVIDER'S SERVICES

The Provider agrees to provide to the County services and any materials set forth in the Special Terms & Conditions

[Exhibit "A"] during the Contract period. No material, labor, or facilities will be furnished by the County, unless
otherwise provided for in the Contract.

2. ASSIGNMENT

The Provider may not assign any of the Provider's Contract rights or obligations to a third party without the prior,
written consent of the County and the written assumption of the Provider's obligations by the third party.

3- COMPLIANCE WITH APPLICABLE LAW

At all times during the term of the Contract, the Provrder shall comply with all applicable federal, state and local laws,
regulations, and rules.

4. CONFIDENTIALITY OF PARTICIPANT INFORMAT]ON

A. The Provider shall not use, publish, transfer, sell or otherwise disclose any Confidential lnformation gained by
reason of this Contract for any purpose that is not directly connected with the Provider's performance of the
services contemplated hereunder, except:

(1) As provided by law; or

(2) ln the case of Personal lnformation, with the prior written consent of the person or personal representative of
the person who is the subject of the Personal lnformation.

B. The Provider shall protect and maintain all Confidential lnformation gained by reason of this Contract against
unauthorized use, access, disclosure, modification or loss. This duty requires the Provider to employ reasonable
security measures, which include restricting access to the Confidential lnformation by:

(1) EachProviderwill haveawrittenpolicyfortheappropriateuse,storage,disclosure,modificationandlossof
Confidential lnformation in allformats and allstaff will be trained in this policy. Documentation of training will
be maintained by Provider.

(2) Allowing access only to staff that have an authorized business requirement to view the Confidential
lnformation.

(3) Physically securing any computers, documents, portable devices such as smart phones, tablets, flash
memory devices, portable hard disks and laptopinotebook/netbook computers if those items or other media
containing Confidential lnformation may be transported out of a Secured area. Data will not be stored on
portable devices or media unless:

a
b

(c)

It is appropriately encrypted with a key length of at least 128 bits;
Control access to devices with a Unique User lD and Hardened Password or stronger authentication
method,
Manually lock devices whenever they are left unattended and set devices to lock automatically after a
period of inactivity. Maximum period of inactivity is 20 minutes;
Properly inventoried and controlled;
Stored in a secured area;
Under the control of Contractor staff at all times when in an unsecured location.

(d)
(e)
(f)
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(4) Ensuring the security of Confidential lnformation transmitted via fax (facsimile) by

(a) Verifying the recipient phone number to prevent accidental transmittal of Confidential lnformation to
unauthorized persons

(b) Communicating with the intended recipient before transmission to ensure that the fax will be received only
by an authorized person.

(c) Verifying after transmittal that the fax was received by the intended recipient.

(5) When transporting DSHS Confidential lnformation electronically, including via email, the Data will be
protected by:

(a) Transporting the data within the (State Government Network) SGN or Contractor's internal network, or;
(b) Encrypting any Data that will be in transit outside the SGN or Contractor's internal network. This includes

transit over the public internet.

(6) When transporting six (6) or more records containing Confidential lnformation, outside a Secure Area, do one
or more of the following as appropriate:

(a) Use a Trusted System
(b) Encrypt the Confidential lnformation, including:

. Encrypting email and/or email attachments which contain Confidential lnformation

. Encrypting Confidential lnformation when it is stored on portable devices or media, including but not
limited to laptop computers and flash memory devices.

(7) Send paper documents containing Confidential lnformation via a Trusted System. When not in use, such
records must be stored in a locked container such as a file cabinet, locking drawer or safe in a secured area
accessible only to authorized personnel

(8) DSHS data may be stored on portable or non-portable media as part of a Contractor's existing, documented
backup process for business continuity or disaster recovery process. Such storage is authorized until such
time as that media would be reused during the course of normal backup operations. lf so, such media will be
protected as otherwise described in this contract. lf this media is retired while DSHS Confidential Information
still exists upon it, that data will be destroyed at that time in accordance with the approved destruction
methods obtained from the County contact identified on the cover page of this Contract.

C. DSHS Data must be desegregated or otherwise distinguished from non-DSHS data. This is to ensure that when
no longer needed by Contiact,cr, all DSHS Data can be identified for return or destruction. lt also aids in
determining whether DSHS Data has or may have been compromised in the event of a security breach. As such,
one or more of the following methods will be used for data segregation:

(1) DSHS Data will be kept on media which willcontain no non-DSHS Data. And/or,

(2) DSHS Data will be stored in a logical container on electronic media, such as a partrtion or folder dedicated to
DSHS Data. And/or,

(3) DSHS Data will be stored in a database which will contain no non-DSHS data. And/or,

(4) DSHS Data will be stored within a database and will be distinguishable from non-DSHS Data by the value of a
specific field or fields within database records.

(5) When stored as physical paper documents, DSHS Data will be physically separated from non-DSHS Data in

a drawer, folder or other container.
(6) When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the DSHS Data

and the non-DSHS Data with which it is comingled must be protected as described in the preceding
paragraphs.

D. Upon request of the County or at the end of the Contract term, or when no longer needed, the Provider shall
return the Confidential lnformation or certify in writing that the Provider employed a DSHS approved method to
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destroy the information The Provider may obtain information regarding approved destruction methods from the
County contact identified on the cover page of this Contract.

E Paper documents with Confidential lnformation may be recycled through a contracted firm, provided the contract
with the recycler specifies that the confidentiality of information will be protected, and the information destroyed
through the recycling process. Paper documents containing Confidential lnformation requiring special handling
(e.9. protected health information) must be destroyed on-site through shredding, pulping or incineration.

5. PROVIDER CERTIFICATION REGARDING ETHICS

Notification of Compromise or Potential Compromise. The compromise or potential compromise of Confidential
lnformation must be reported to the County Coordinator and DSHS Contact designated on the contract within one (1)
business day of discovery. The Provider must also take actions to mitigate the risk of loss and comply with any
notification or other requlrements imposed by the county, law or DSHS.

The Provider certifies that the Provider is in compliance with RCW Chapter 42.23 and 42.20', and shall comply with
said RCW Chapters throughout the term of the Contract.

6. PROVIDER NOT AN EMPLOYEE OF COUNTY

The Provider's services shall be furnished by the Provider as an independent Provider and nothing herein contained
shall be construed to create a relationship of employer/employee or master/servant.

For purposes of the Contract, the Provider acknowledges that the Provider is not an officer, employee, or agent of the
County. The Provider acknowledges that the entire compensation for this Contract is specified in Special Terms &
Conditions [Exhibit "A"] and the Provider is not entitled to any county benefits including, but not limited to: vacation
pay, holiday pay, sick leave pay, medical, dental or other insurance benefits, or any other rights or privileges afforded
to Clallam County employees. The Provider represents that it maintains a separate place of business, serves
participants other than the County, will report all income and expense accrued under this Contract with the lnternal
Revenue Service on a business tax schedule, and has a tax account with the State of Washington Department of
Revenue for payment of all sales and use and Business and Occupation taxes collected by the State of Washington.

ln the event that either the state or federal government determines that an employer/employee or master/servant
relationship exists rather than an independent Provider relationship such that Clallam County is deemed responsible
for federal withholding, social security contributions, workers compensation and the like, the Provider agrees to
reimburse Clallam County for any payments made or required to be made by Clallam County. Should any
overpayments be made to the Provider pursuant to this Contract, the Provider agrees that reimbursement may be
made by deducting from such future payments a pro rata share of the amount to be reimbursed.

Notwithstanding any determination by the state or federal government that an employer/employee or master/servant
relationship exists, the Provider, its officers, employees and/or agents, shall not be entitled to any benefits which
Clallam County provides to its employees.

7. NO GUARANTEE OF EMPLOYMENT

The performance of allor part of this Contract by the Provider shall not operate to vest any employment rights
whatsoever and shall not be deemed to guarantee any employment of ihe Provider or any employee of the Provider
or any Subcontractor or any employee of any Subcontractor by the County at the present time or in the future.

8. REGULATIONS AND REQUIREMENTS

This Contract shall be subject to all federal, state and local laws, rules, and regulations.

9. RIGHT TO REVIEW

This Contract is subject to review by any federal or state auditor. The County shall have the right to review and
monitor the financial and service components of this program by whatever means are deemed expedient by the
County Project Manager, Each subcontractor will be evaluated at least once per contract biennium. The evaluation
system will incorporate Quality Assurance items and Quality lmprovement measures incorporated with it. A copy of
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this evaluation system shall be made available to all subcontractors and the DDA upon request. Such review may
occur with or without notice, and may include, but is not limited to, on-site inspection by County agents or employees,
inspection of all records or other materials which the County deems pertinent to the Contract and its performance, and
any and all communications with or evaluations by service recipients under this Contract. The Provider shall preserve
and maintain all financial records and records relating to the performance of work under thls Contract for six (6) years
after Contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

The Provider shall maintain records sufficient to

A. document performance of all acts required by statute, regulation, rule, or the Contract,
B. substantiate the provider's statement of its organization's structure, tax status, capabilities, and performance;
C. demonstrate accounting procedures, practices and records which sufficiently and properly document the

Provider's invoices to the County and all expenditures made by the Provider to perform as required by the
Contract; and

D. establish and maintain adequate internal control systems: The Provider will maintain written policy procedural
manuals for information systems, personnel, and accounting/finance in sufficient detail that, operations can
continue should staffing change or absences occur.

Documentation, books, records, and other evidence shall be kept at the company's Clallam County Office and will be
available for examination by the County at reasonable times.

IO. MODIFICATIONS

Either party may request changes in the Contract. Any and all agreed modifications shall be in writing, signed by
each of the parties.

1I. TERMINATION FOR DEFAULT

The County may terminate the Contract in whole or in part, by written notice to the Provider, if the County has a
reasonable basis to believe that the Provider has:

A. failed to meet or maintain any requirement for contracting with the County;

B. failed to perform under any provision of the Contract;

C. becomes insolvent or is declared bankrupt or makes an assignment for the benefit of creditors; and/or

D. otherwise breached any provision or condition of the Contract.

Before the County may terminate the Contract, the County may, by depositing written notice to the Provider in the
U.S. Mail, postage prepaid, terminate the Contract, and at the County's option, obtain performance of the work
elsewhere. lf the Contract is terminated for default, the Provider shall not be entitled to receive any further payments
under the Contract. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any
money due or coming due to the Provider. The Provider agrees to bear any extra expenses incurred by the County in
completing the work, including all increased costs for completing the work, and all damage sustained, or which may
be sustained by the County by reason of such default.

However, the County may terminate the Contract without written notice and without opportunity for correction, if the
County has a reasonable basis to believe that the Provider has failed to ensure the health or safety of any participant
for whom services are being provided under the Contract or the Provider has violated any law, regulatlon, rule, or
ordinance.

lf a notice of termination for default has been issued and it is later determined for any reason that the Provider was not
in default, the rights and obligations of the parties shall be the same as if the notice of termination had been issued
pursuant to the Termination for Convenience paragraph hereof.
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12. TERMINATION FOR CONVENIENCE

The County may terminate the Contract in whole or in part whenever the County determines, in its sole discretion that
such termination is in the interest of the County. Whenever the Contract is terminated in accordance with this
paragraph, the Provider shall be entitled to payment for actual work performed for completed items of work. An equi-
table adjustment in the Contract price for partially completed items of work will be made, but such adjustment shall not
include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this Contract by the
County at any time during the term, whether for default or convenience, shall not constitute a breach of Contract by
the County.

The Provider may terminate the Contract by giving the County at least thirty (30) calendar days' written notice
addressed to: Director, Clallam County Department of Health and Human Services, 1 11 E 3rd Street ' Port Angeles,
wA 98362.

13. TERMINATION DUE TO INSUFFICIENT FUNDS

lf sufficient funds for payment under this Contract are not appropriated or allocated or are withdrawn, reduced or
otherwise limited, the County may terminate this Contract upon five (5) days written notice to the Provider. No penalty
or expense shall accrue to the County in the event this provision applies.

14. TERMINATION PROCEDURE

The following provisions apply in the event that this Contract is terminated:

A. The Provider shall cease to perform any services required hereunder as of the effective date of termination and
shall comply with all reasonable instructions contained in the notice of termination, if any.

B. The Provider shall provide the County with an accounting of authorized services provided through the effective
date of termination.

C. lf the Contract has been terminated for default, the County may withhold a sum from the final payment to the
Provider that the County determines necessary to protect itself against loss or liability.

15. DEFENSE AND INDEMNITY CONTRACT

The Provider agrees to defend, indemnify and hold harmless the County, its appointed and elected officers, officials,
agents and/or employees, from and against any and all loss or expense, including but not limited to claims, demands,
actions, judgments, settlements, attorney's fees and/or costs by reason of any and all claims and demands upon the
County, its appointed and elected officers, officials, agents and/or employees for damages because of personal or
bodily injury, including death at any time resulting there from, sustained by any person or persons and on account of
damage to property including loss of use thereof, whether such injury to persons or damage to property is due to the
negligence of the Provider, his/her Subcontractors, its successor or assigns, or its or their agent, servants, or
employees, the County, its appointed and elected officers, officials, agents and/or employees, except only such injury
or damage as shall have been occasioned by the sole negligence of the County, its appointed and elected officers,
officials, agents and/or employees. lt is further provided that no liability shall attach to the County by reason of
entering into this Contract, except as expressly provided herein.

16. INDUSTRIAL INSURANCE WAIVER

With respect to the performance of this Contract and as to claims against the County, its appointed and/or elected
officers, officials, agents and/or employees, the Provider expressly waives its immunity under Title 5'1 of the Revised
Code of Washington, the lndustrial lnsurance Act, as now or hereafteramended, for injuries to its employees and
agrees that the obligations to indemnify, defend and hold harmless provided in this Contract extend to any claim
brought by or on behalf of any employee of the Provider. Along with the other provisions of this Contract, this waiver
is mutually negotiated by the parties to this Contract.

17. VENUE AND CHOICE OF LAW

ln the event that any litigation should arise concerning the construction or interpretation of any of the terms of this
Contract, the venue of such action shall be in the courts of the State of Washington in and for the County of Clallam.
This Contract shall be governed by the law of the State of Washington.
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18. WITHOLDING PAYMENT

ln the event the County Project Manager determines that the Provider has failed to perform any obligation under this
Contract within the times set forth in this Contract, then the County may withhold from amounts otherwise due and
payable to Provider the amount determined by the County as necessary to cure the default, until the County Project
Manager determines that such failure to perform has been cured. Withholding under this clause shall not be deemed
a breach entitling Provider to termination or damages, provided that the County promptly gives notice in writing to the
Provider of the nature of the default or failure to perform, and in no case more than ten (10) days after it determines to
withhold amounts oiherwise due. A determination of the County Project Manager set forth in a notice to the Provider
of the action required and/or the amount required to cure any alleged failure to perform shall be deemed conclusive,
except to the extent that the Provider acts within the times and in strict accord with the provision of the Disputes
clause of this Contract. The County may act in accordance with any determination of the County Project Manager
which has become conclusive under this clause, without prejudice to any other remedy under the Contract, to take all
or any of the following actions: (l) cure any failure or default, (2) to pay any amount so required to be paid and to
charge the same to the account of the Provider, (3) to set off any amount paid or incurred from amounts due or to
become due the Provider. ln the event the Provider obtains relief upon a claim under the Disputes clause, no penalty
or damages shall accrue to the Provider by reason of good faith withholding by the County under this clause.

19. RIGHTS AND REMEDIES

The duties and obligations imposed by this Contract and the rights and remedies available hereunder shall be in
addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law

20. PROVIDER'S COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any written commitment received from the Provider concerning this Contract shall be binding upon the Provider,
unless otherwise specifically provided herein with reference to this paragraph. Failure of the Provider to fulfill such a
commitment shall render the Provider liable for damages to the County. A commitment includes, but is not limited to
any representation made prior to execution of this Contract, whether or not incorporated elsewhere herein by
reference, as to performance of services or equipment, prices or options for future acquisition to remain in effect for a
fixed period, or warranties.

21. PATENT/COPYRIGHT INFRINGEMENT

Provider will defend, indemnify and hold harmless the County, its appointed and elected officers, officials, agents
and/or employees from and against any and all loss or expense, including but not limited to claims, demands, actions,
judgments, settlements, attorneys' fees and costs by reason of any and all claims and demands upon the County, its
appointed and elected officers, officials, agents andlor employees for damages because of the Provider's alleged
infringement of any patent or copyright. The Provider will pay those costs and damages attributable to any such
claims that are finally awarded against the County, its appointed and elected officers, officials, agents and/or
employees in any action. Such defense and payments are conditioned upon the following:

A. That Provider shall be notified promptly in writing by County of any noiice of such claim.

B. Provider shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue
using the information, in the event such claim of infringement, is made, provided no reduction in performance or
loss results to the County

22. DISPUTES

A. The parties to this Agreement shall resolve all disputes at the most relevant level. The Contractor shall bear
responsibility for resolving any dispute that occurs between a client and the Contractor.

B. Differences between the Contractor and the County, arising under and by virtue of the contract documents shall
be brought to the attention of the County Coordinator at the earliest possible time in order that such matters may
be settled or other appropriate action promptly taken. The records, orders, rulings, instructions, and decision of
the County Coordinator shall be final and conclusive thirty (30) days from the date of mailing unless the
Contractor mails or otherwise furnishes to the County Coordinator a written notice of appeal. The notice of appeal
shall include facts, law, and argument as to why the conclusions of the County Coordinator are in error.

(1) lnconnectionwithanyappeal underthisclause,theContractorandCountyshall havetheopportunityto
submit written materials and argument and to offer documentary evidence in support of the appeal. Oral
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argument and live testimony will not be permitted. The original written materials will be submitted to the
County Coordinator, who will then deliver the materials to a Dispute Resolution Board as described below.
Copies of all written materials will be served upon the parties.

(2) lf an appealof the County Coordinatordecision is timely received, the County and the Contractorshall
convene a dispute resolution board comprised of one member nominated separately by each party, and a
third member identified and agreed upon by the two members. lf the two members together cannot agree
upon the third member, the Contractor and County are to petition the Clallam County Superior Court to
designate a third member. The Dispute Resolution Board will then attempt to resolve the dispute based upon
the written materials provided by the County Coordinator.

(3) Reviews of the Dispute Resolution Board's determination may be brought in the Superior Court of Clallam
Countywithinfifteen(15)daysofmailingoftheDisputeResolutionBoard'swrittendecision. Pendingafinal
decision in the Superior Court of Clallam County, the Contractor shall proceed diligently with the performance
of this Agreement and in accordance with the decision rendered.

C. Notlce of Potential Claims: The Contractor shall not be entitled to additional compensation or to extension of time
for (1) any act or failure to act by the County Coordinator or the County, or (2) the happening of any event or
occurrence, unless the Contractor has given the County a written Notice of Potential Claim within ten (10) days of
the commencement of the act, failure, or event giving rise to the claim, and before final payment by the County.
The written Notice of Potential Claim shall set forth the reasons for which the Contractor believes additional
compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of
the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and
material used, and all costs and additionaltime claimed to be additional.

D. Detailed Claim: The Contractor shall not be entitled to claim any such additional compensation, or extension of
time, unless within thirty (30) days of the accomplishment of the portion of the work from which the claim arose,
and before final payment by the County, the Contractor has given the County a detailed written statement of each
element of cost or other compensation requested and of all elements of additional time required, and copies of
any supporting documents evidencing the amount or the extension of time claimed to be due.

23. OWNERSHIP OF ITEMS PRODUCED

All writings, programs, data, art work, music, maps, charts, tables, illustrations, records or other written, graphic,
analog or digital materials prepared by the Provider and/or its consultants or Subcontractors, in connection with the
performance of this Contract shall be the sole and absolute property of ihe County and constitute "work made for hire"
as that phrase is used in federal and/or state intellectual property laws and Provider and/or its agents shall have no
ownership or use rights in the work.

24. RECOVERY OF PAYMENTS TO PROVIDER

The right of the Provider to retain monies paid to it is contingent upon satisfactory performance of this Contract,
including the satisfactory completion of the project described in the SpecialTerms & Conditions [Exhibit "A"]. ln the
event that the Provider fails, for any reason, to perform obligations required of it by this Contract, the Provider may, at
the County Project Manager's sole discretion, be required to repay to the County all monies disbursed to the Provider
for those parts of the project that are rendered worthless in the opinion of the County Project Manager by such failure
to perform.

lnterest shall accrue at the rate of twelve percent (12%) per annum from the time the County Project Manager
demands repayment of funds.

25. PROJECT APPROVAL

The extent and character of all work and services to be performed under this Contract by the Provider shall be subject
to the review and approval of the County Project Manager. For purposes of this Contract, the County Project
Manager is.

Name
Title:
Address:
Telephone

Kelley Lawrence
Clallam County Coordinator for Developmental Disabilities
111 E 3rd Street Port Angeles, WA 98362
360-417-2407
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E-mail
Fax:

klawrence@co.clallam.wa. us
360-452-9605

ln the event there is a dispute with regard to the extent and character of the work to be done, the determination of the
County Project Manager as to the extent and character of the work to be done shall govern subject to the Provider's
right to appeal that decision as provided herein.

26. NON-DISCRIMINATION

The Provider shall not discriminate against any person on the basis of race, creed, political ideology, color, national
origin, sex, marital status, sexual orientation, age, or the presence of any sensory, mental or physical handicap.

27. SUBCONTRACTORS

This is a fee-for-service Contract and the Provider will not enter into subcontracts for any of the work expected by this
Contract without first obtaining review and written approval of the subcontract by the County.

ln the event that the Provider employs the use of any Subcontractors with the written approval of the County, the
Contract between the Provider and the Subcontractor shall provide that the Subcontractor bound by the terms of this
Contract between the County and the Provider. The Provider shall ensure that in all subcontracts entered into,
Clallam County is named as an express third-party beneficiary of such contracts with full rights as such.

28. THIRD PARTY BENEFICIARIES

This Contract is intended for the benefit of the County and Provider and not for the benefit of any third parties.

29. STANDARD OF CARE

The Provider shall perform its duties hereunder in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession as Provider currently practicing under similar circumstances. The
Provider shall, without additional compensation, correct those services not meeting such a standard.

30. TIME IS OF THE ESSENCE

Time is of the essence in the performance of this Contract unless a more specific time period is set forth in either the
Special Terms & Conditions or Scope of Work

31. NOTTCE

Except as set forth elsewhere in the Contract, for all purposes under this Contract, except service of process, any
notices shall be given by the Provider to the County Project Manager. Notice to the Provider for all purposes under
this Contract shall be given to the person executing the Contract on behalf of the Provider at the address identified on
the signature page.

32. SEVERABILITY

lf any term or condition of this Contract or the application thereof to any person(s) or circumstances is held invalid,
such invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid
term, condition or application. To this end, the terms and conditions of this Contract are declared severable.

33. PRECEDENCE

ln the event of an inconsistency in the Contract, unless otherwise provided herein, the inconsistency shall be resolved
by giving precedence, in the following order, to:

A. Applicable federal, state, and local law, regulations, rules, and ordinances;

B. the DSHS Basic Agreement,
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C. this Contract, including Exhibits;

D. these General Terms & Conditions; and

E. any document incorporated in the Contract by reference

34. WAIVER

Waiver of any breach or condition of this Contract shall not be deemed a waiver of any prior to subsequeni breach.
No term or condition of this Contract shall be held to be waived, modified or deleted except by an instrument, in
writing, signed by the parties hereto.

35. ATTORNEY FEES

ln the event that litigation must be brought to enforce the terms of this Contract, the prevailing party shall be entitled to
be paid reasonable attorney fees.

36. CONSTRUCTION

This Contract has been mutually reviewed and negotiated by the parties and should be given a fair and reasonable
interpretation and should not be construed less favorably against either party.

37. CORRECTIVE ACTION PROCESS

lf the County finds evidence of potential non-compliance during the monitoring process or learns that the Provider is
out of compliance with any of the terms or conditions of this Contract, the following process will be pursued.

A. The County's DD Coordinator notifies the appropriate Provider staff of the potential non-compliance and an
agreeable solution is reached.

B. lf the process described in (A) does not result in resolution, the County will establish a date when representatives
of the County and Provider shall meet and discuss areas of contention and attempt to resolve the issues involved.

The County will provide by registered mail to the Provider's Director and Board President a written summary of
the areas of non-compliance or potential non-compliance.

C. Within twenty (20) calendar days of the date the written notification was mailed, a discussion between County and
the Provider's Director of Board designee of the areas of non compliance or potential non-compliance shall be
conducted.

D. lf the County and the Provider cannot agree upon a resolution, the County shall withhold payments related to the
area(s) of non-compliance or potential non- compliance, unless a written extension of the period to agree upon
corrective action is issued by the County.

E. Nothing in this section shall preclude audits by other duly authorized representatives of the County, the
Department of Social and Health Services or other departments of State government, nor shall it preclude the
recoupment of overpayments identified through those audit procedures.

38. EXECUTION, AMENDMENT AND WAIVER

The Contract shall be binding on the County only upon signature by the County Commissioners. The Contract may
only be altered, amended, or waived by a written amendment executed by both parties. Only the County
Commissioners have authority to alter, amend or waive the Contract on behalf of the County.

39. INSURANCE

The Provider shall maintain insurance as specified and shall pay for losses for which it is found liable. Without limiting
the Provider's indemnification, it is agreed that the Provider shall maintain in force, at all times during the performance
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of th¡s Contract, a policy or policies of insurance covering its operations and shall in each policy, name the County, its

appointed and/or elected officers, officials, agents and/or employees as additional insureds.

The Provider shall maintain continuously during the term of this Contract public liability insurance with limits of liability
not less than:

$ 500,000
$1,000,000
$ 250,000
$2,000,000
$1,000,000
$2,000,000

each person, personal injury, including death
each occurrence, personal injury, including death
each occurrence, property damage liability
aggregate
Errors and Omissions per occurrence
Errors and Omissions aggregate

The Provider shall inform the County in writing of any changes in insurance and provide County with a new certificate
of insurance within twenty days of the change.

lf the Errors and Omissions or Professional Liability insurance obtained is an occurrence policy as opposed to a
claims-made policy, the Extended Reporting Period Endorsement is not required.

Any such policy of insurance the Provider is required to obtain and maintain pursuant to this Agreement shall be
primary over any third-party liability coverage provided to Clallam County by and through its membership in the
Washington Counties Risk Pool or WCRP. The third-party liability coverage provided by the WCRP to Clallam County
shall be non-contributory with respect to any policy of insurance the Provider is required to obtain and maintain
pursuant to this Agreement. The County shall have no obligation to report occurrences unless a claim or lawsuit is

filed with it and the County has no obligation to pay any insurance premiums.

Evidence of primary insurance coverage shall be submitted to the County Project Manager within 20 days of the
execution of the Agreement. The Agreement shall be void ab initio if the proof of coverage is not timely supplied.

lf the proof of insurance or certificate of coverage indicating the County is an "additional insured" to a policy obtained
by the Consultant in order to comply with this agreement refers to an endorsement (by number, abbreviation or name)
but does not provide the full text of that endorsement, then it shall be the obligation of the Consultant to obtain the full
text of that endorsement and fonvard that full text to the County within 30 days of the execution of this Agreement.

The coverage limits identified herein shall not limit the potential liability of the Provider and the Provider's duty to
defend, indemnify, and hold harmless shall apply to any liability beyond the scope of insurance coverage.

The County retains the right to withhold payment if the Provider does not provide timely and adequate proof of the
insurance required by this Section.

The Provider shall ensure that vehicles used to transport participants as a part of services provided under this
Contract are covered by a commercialvehicle insurance policy with a clear indication that clients may be transported
by the provider and are covered under the policy. Further, each employee driving clients shall have their personal
automobile insurance, driver's license and current driving abstract on file at the Provider's administrative office.

The Provider shall maintain Worker's Compensation coverage as required by the lndustrial lnsurance Act of the State
of Washington,

The Provider agrees to maintain a fidelity bond in the amount of Twenty Thousand Dollars ($20,000)which covers all
individuals responsible for the administration of funds. Evidence of the fidelity bond shall be provided to the County
within thirty (30) calendar days of the date of this Contract. The Provider will inform the County in writing of any
change in the bond and provide evidence of continuing bonding coverage within thirty (30) calendar days of the
change.

40. AUDITS

The Provider shall demonstrate the ability to safeguard public funds including maintaining books, records, documents
and other materials relevant to the provision of goods and services.
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Except as set forth herein, for contracts up to and including one year in length, an independent financial audit ("audit")
of funds shall be performed. For contracts in excess of one year and up to and including two years, an independent
financial review ("review") of funds shall be performed in the first year of the Contract and an audit shall be performed
in the second year.

The Provider is required to submit to the County a copy of the independent auditor's or reviewer's final report within
thirty (30) days following the issuance of the report. Additionally, the Provider shall provide comments on the findings
and recommendations in the report, including a plan for Corrective Action.

The Provider will submit their plan for audit or review to the County by September 1 ,2021, including time frame for
completion of audit or review, standards by which they will be audited or reviewed, and the name of the individual or
organization who will complete the audit or review, the Provider's total federal funding, and determination of the
applicability of a Single Audlt.

Audits and reviews must be submitted within the time frame described in the Provider's plan. Any audit or review must
be in accordance with all applicable Federal and State statutes, as well as the State to County Basic Agreement.

Documentation and records shall be maintained to support levels of service billed. These records and supportive
materials shall be available to the County upon request. Audits and reviews shall be conducted to determine
compliance with the rules and regulations of each program service. ln accordance with RCW 74.09.200, only those
participant records or portions thereof, for which services were reimbursed by the County, may be examined.

lf the Provider is a subrecipient of federal awards as defined by the Office of Management and Budget (OMB), the
Provider shall maintain records that identify all federal funds received and expended. Such funds shall be identified by
the appropriate OMB Catalog of Federal Domestic Assistance numbers. The Provider shall make the Provider's
records available for review or audit by officials of the federal awarding agency, the General Accounting Office, DSHS
and the County. The Provider shall incorporate audit requirements into all contracts between the Provider and its
Subcontractors who are subrecipients. The Provider shall comply with any future amendments to the Federal Code of
Regulation for Single Audits and any successor or replacement Circular or regulation.

lf the Provider expends $750,000 or more in federal awards from any and/or all sources in any fiscal year beginning
after June 30, 1996, the Provider shall procure and pay for a single or program-specific audit for that year. Upon
completion of each audit, the Provider shall submit to the County contact person the data collections form and
reporting package specified in the Federal Code of Regulation for Single Audits, reports required by the program
specific audit guide, if applicable, and a copy of any management letters issued by the auditor.

41. TREATMENT OF ASSETS PURCHASED BY PROVIDER

Except as provided in the Contract, title to all assets (property) purchased or furnished by the Provider is vested in the
Provider and the County waives all claim of ownership to such property.

42. TREATMENT OF PARTICIPANT ASSETS

Except as otherwise provided by court order, the Provider shall ensure that any participant for whom the Provider is
providing services under the Contract shall have unrestricted access to the participant's personal property. The
Providershall not interfere with the participant's ownership, possession, or use of such property. Upon termination of
the Contract, the Provider shall immediately release to the participant all of the participant's personal property.

43. TREATMENT OF COUNTY ASSETS

Except as otherwise provided in the Contract, title to all assets (property) purchased or furnished by the County for
use by the Provider during the Contract term shall remain with the County. During the term of the Contract, the
Provider shall protect, maintain, and insure all County property in the Provider's possession against loss or damage

44. TITLE XIX WAIVER PROVISO

Participants identified as covered under Division of Developmental Disabilities' home and community-based waiver
programs shall not be funded under this Contract when services are available from the Division of Vocational
Rehabilitation under PL94-142, Title V, Section 504 of the Rehabilitation Act of 1973 or under Social Security
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programs which ass¡st with employment optlons under PL 99-643, Section 1619(a) Employment Opportunities for
Disabled Americans Act, 1986, PASS or IRWE plans.

The Provider assures that documentation is on file with the County assigning to the County its Medicaid billing rights
for services to participants eligible under DDA's home and community-based waivers. Such services must be
purchased no differently from the way services are purchased for participants not eligible under the waiver. Services
must be purchased on a Fee for Service basis to satisfy the Title XIX Contract.

45. HEALTH INSURANCE PORTABILITY and ACCOUNTABILITY ACT of 1996 (HIPAA)

ln addition to any other confidentiality requirements set forth herein, the Provider shall comply with the following
provisions if it constitutes a "business associate" as that term is defined in 45 CFR S160.103, as now or hereafter
amended.

A. The Provider is not authorized to use or further disclose "Protected Health lnformation" (PHl) as that phrase is
definedin45CFRSl64.50l,asnoworhereafteramended, inamannerthatwouldviolatetherequirementsof
45 CFR $ 165.50a(e), as noworhereafteramended, if done bythe Clallam County, exceptthat:

(1) TheProvidermayuseanddisclosePHl forthepropermanagementandadministrationoftheProvider,as
provided in paragraph 45 CFR $ 16a.504(e) (a); and

(2) The Provider may provide data aggregation services relating to the health care operations of Clallam County

B. The Provider will

(1) Not use or further disclose the information other than as permitted or required by this Contract or as required
by law;

(2) Use appropriate safeguards to prevent use or disclosure of the information other than as provided for by this
Contract;

(3) Report to Clallam County any use or disclosure of the information not provided for by this Contract of which it
becomes aware;

(4) Ensure that any agents, including a Subcontractor to whom it provides PHI received from, or created or
received by the Provider on behalf of, Clallam County agrees to the same restrictions and conditions that
apply to the Provider with respect to such information;

(5) Make available PHI in accordance with 45 CFR S 164.524:

(6) Make available PHI for amendment and incorporate any amendments to PHI in accordance with 45 CFR
s164.526;

(7) Make available the information required to provide an accounting of disclosures in accordance with 45 CFR S
164.528;

(8) Make its internal practices, books, and records relating to the use and disclosure of PHI received from, or
created or received by the Provider on behalf of, Clallam County available to the Secretary for purposes of
determining Clallam County's compliance with this subpart; and

(9) At termination of the Contract, if feasible, return or destroy all PHI received from, or created or received by the
Provider on behalf of, Clallam County that the Provider still maintains in any form and retain no copies of such
information or, if such return or destruction is not feasible, extend the protections of the Contract to the
information and limit further uses and disclosures to those purposes that make the return or destruction of the
information infeasible.

C. ln addition to any other termination clause herein, this Contract may be terminated by Clallam County if Clallam
County determines that the Provider has violated a material term of this provision.
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D. The Provider may use the information it has received in its capacity as a business associate to Clallam County, if
necessary:

(1) For the proper management and administration of the Provider; or

(2) To carry out the legal responsibilities of the Provider

E. The Provider may disclose the information it has received in its capacity as a business associate for the purposes
described in 4 of this section, if:

(1) The disclosure is required by law; or

(2) (a) The Provider obtains reasonable assurances from the person to whom the information is disclosed that it

will be held confidentially and used or further disclosed only as required by law or for the purpose for which it
was disclosed to the person; and

(b) The person notifies the Provider of any instances of which it is aware in which the confidentiality of the
information has been breached.

46. SURVIVAL

Without being exclusive, Paragraphs 7, 10, 16-22, 24-25 and 34-37 of these General Terms & Conditions shall
survive any termination, expiration or determination of invalidity of this Contract in whole or in part. Any other
Paragraphs of this Contract which, by their sense and context, are intended to survive shall also survive.

47. ENTIRE CONTRACT

This written Contract represents the entire Contract between the parties and supersedes any prior statements,
discussions or understandings between the parties except as provided herein.

48. DEBARMENT CERTIFICATION

The Provider, by signature to this Agreement, certifies that the Provider is not presently debarred, suspended,
proposed for debarment or suspension, declared ineligible, or voluntarily excluded from participating in this
Agreement or any Program Agreement by any Federal or State department or agency.

49. BACKGROUND/CRIMINAL HISTORY CHECK

A background criminal history clearance is required every three years for all employees, subcontractors, and/or
volunteers who may have unsupervised access to vulnerable DSHS participants, in accordance with RCW 43.43.830-
845, RCW 74.15.030 and chapter 388.06 WAC. Character Competence and Suitability Reviews, if required, will be
updated every three years.

lf the entity reviewing the application elects to hire or retain an individual after receiving notice that the applicant has a
conviction for an offense that would disqualify the applicant from having unsupervised access to vulnerable adults as
defined in Chapter 74.34 RCW, then the County shall deny payment for any subsequent services rendered by the
disqualified individual provider.

It is required that the DSHS Background Check Central Unit (BCCU) be utilized to obtain background clearance.

50. REPORTING ABUSE AND NEGLECT

The Provider and its subcontractors under this contract will comply with RCW 74.34 and RCW 26.44 to the extent
required by law. lf the County is notified by DSHS that a Provider (or any of their staff, volunteers or authorized
agents) is cited or on the registry for a substantiated finding, then associated staff willbe prohibited from providing
services under this contract.
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"Exhibit C"

DATA SECURITY REQUIREMENTS

1. DEFINITIONS

The words and phrases listed below, as used in this Exhibit, shall each have the following definitions:

A. "AES" means the Advanced Encryption Standard, a specification of Federal lnformation Processing Standards
Publications forthe encryption of electronic data issued by the National lnstitute of StandardsandTechnology
(http://nvlpubs. nist. gov/n istpubs/FIPS/N lST. FlPS.l 97. pdf).

B. "Authorized Users(s)" means an individual or individuals with a business need to access DSHS
Confidential lnformation, and who has or have been authorized to doso.

C. "Category 4 Data" is data that is confidential and requires special handling due to statutes or regulations
that require especially strict protection of the data and from which especially serious consequences may
arise in the event of any compromise of such data. For purposes of this contract, data classified as
Category 4 refers to data protected by: the Health lnsurance Portability and Accountability Act (HIPAA).

D. "Cloud" means data storage on servers hosted by an entity other than the Contractor and on a network
outside the control of the Contractor. Physical storage of data in the cloud typically spans multiple servers
and often multiple locations. Cloud storage can be divided between consumer grade storage for personal
files and enterprise grade for companies and governmental entities. Examples of consumer grade storage
would include iCloud, Dropbox, Box.com, and many other entities. Enterprise cloud vendors include
Microsoft Azure, Amazon Web Services, O365, and Rackspace.

E. "Encrypt" means to encode Confidential lnformation into a format that can only be read by those
possessing a "key"; a password, digital certificate or other mechanism available only to authorized users.
Encryption must use a key length of at least '128 bits (256 preferred) for symmetric keys, or 2048 bits for
asymmetric keys. When a symmetric key is used, the Advanced Encryption Standard (AES) must be used
if available.

F. "Hardened Password" means a string of at least eight characters containing at least three of the following
four character classes: Uppercase alphabetic, lowercase alphabetic, numeral, and special characters such
as an asterisk, ampersand, or exclamation point.

G. "Mobile Device" means a computing device, typically smaller than a notebook, which runs a mobile
operating system, such as iOS, Android, orWindows Phone. Mobile Devices include smart phones, most
tablets, and other form factors.

H. "Multi-factor Authentication" means controlling access to computers and other lT resources by requiring
two or more pieces of evidence that the user is who they claim to be. These pieces of evidence consist of
something the user knows, such as a password or PIN; something the user has such as a key card, smart
card, or physical token; and something the user is, a biometric identifier such as a fingerprint, facial scan,
or retinal scan. "PlN" means a personal identification number, a series of numbers which act as a
password for a device. Since PlNs are typically only four to six characters, PlNs are usually used in
conjunction with another factor of authentication, such as a fingerprint.

"Portable Device" means any computing device with a small form factor, designed to be transported from
place to place. Portable devices are primarily battery powered devices with base computing resources in
the form of a processor, memory, storage, and network access. Examples include, but are not limited to,
mobile phones, tablets, and laptops. Mobile Device is a subset of Portable Device.

J. Portable Media" means any machine readable media that may routinely be stored or moved independently
of computing devices. Examples include magnetic tapes, optical discs (CDs or DVDs), flash memory
(thumb drive) devices, external hard drives, and internal hard drives that have been removed from a
computing device
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K. "Secure Area" means an area to which only authorized representatives of the entity possessing the
Confidential lnformation have access, and access is controlled through use of a key, card key, combination
lock, or comparable mechanism. Secure Areas may include buildings, rooms or locked storage containers
(such as a filing cabinet or desk drawer) within a room, as long as access to the Confidential lnformation is
not available to unauthorized personnel. ln otherwise Secure Areas, such as an office with restricted
access, the Data must be secured in such away as to prevent access by non-authorized staff such as
janitorial or facility security staff, when authorized Contractor staff are not present to ensure that non-
authorized staff cannot accessit.

L. "Trusted Network" means a network operated and maintained by the Contractor, which includes security
controls sufficient to protect DSHS Data on that network. Controls would include a firewall between any
other networks, access control lists on networking devices such as routers and switches, and other such
mechanisms which protect the confidentiality, integrity, and availability of the Data.

M. "Unique User lD" means a string of characters that identifies a specific user and which, in conjunction with
a password, passphrase or other mechanism, authenticates a user to an information system.

2. AUTHORITY

The security requirements described in this document reflect the applicable requirements of Standard 141.10
(https://ocio.wa.qov/policies) of the Office of the Chief lnformation Officer for the state of Washington, and of the
DSHS lnformation Security Policy and Standards Manual. Reference material related to these requirements can be
found here shs- client-informatio which is a site
developed by the DSHS lnformation Security Office and hosted by DSHS Central Contracts and LegalServices

3. ADMINISTRATIVE CONTOLS

The Contractor must have the following controls in place

A. A documented security policy governing the secure use of its computer network and systems, and which
defines sanctions that may be applied to Contractor staff for violating that policy.

B. lf the Data shared under this agreement is classified as Category 4 data, the Contractor must be aware of and
compliant with the applicable legal or regulatory requirements for that Category 4 Data.

C. lf Confidential lnformation shared under this agreement is classified as Category 4 dala, the Contractor must
have a documented risk assessment for the system(s) housing the Category 4 Data.

4. AUTHORIZATION, AUTHENTICATION, AND ACCESS

ln order to ensure that access to the Data is limited to authorized staff, the Contractormust:

A. Have documented policies and procedures governing access to systems with the shared Data

B. Restrict access through administrative, physical, and technicalcontrols to authorized staff.

C. Ensure that user accounts are unique and that any given user account logon lD and password combination is
known only to the one employee to whom that account is assigned. For purposes of non-repudiation, it must
always be possible to determine which employee performed a given action on a system housing the Data based
solely on the logon lD used to perform theaction

D. Ensure that only authorized users are capable of accessing the Data.

E. Ensure that an employee's access to the Data is removed immediately

(1) Upon suspected compromise of the usercredentials.

(2) When their employment, or the contract under which the Data is made available to them, is terminated
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(3) When they no longer need access to the Data to fulfill the requirements of the contract.

F. Have a process to periodically review and verify that only authorized users have access to systems containing
DSHS Confidential lnformation.

G. When accessing the Data from within the Contractor's network (the Data stays within the Contractor's network
at all times), enforce password and logon requirements for users within the Contractor's network, including:

(1) A minimum length of B characters, and containing at least three of the following character classes.
uppercase letters, lowercase letters, numerals, and special characters such as an asterisk,
ampersand, or exclamation point.

(2) That a password does not contain a user's name, logon lD, or any form of their fullname.

(3) That a password does not consist of a single dictionary word. A password may be formed as a
passphrase which consists of multiple dictionarywords.

(a) That passwords are significantly different from the previous four passwords. Passwords that
increment by simply adding a number are not considered significantly different.

H. When accessing Confidential lnformation from an external location (the Data will traverse the lnternet or
otherwise traveloutside the Contractor's network), mitigate risk and enforce password and logon
requirements for users by employing measuresincluding:

('1) Ensuring mitigations applied to the system don't allow end-usermodification

(2) Not allowing the use of dial-up connections.

(3) Using industry standard protocols and solutions for remote access. Examples would include RADIUS and
Citrix.

(4) Encrypting all remote access traffic from the external workstation to Trusted Network or to a component within
the Trusted Network. The traffic must be encrypted at all times while traversing any network, including the
lnternet, which is not a Trusted Network.

(5) Ensuring that the remote access system prompts for re-authentication or performs automated session
termination after no more than 30 minutes ofinactivity.

(6) Ensuring use of Multi-factor Authentication to connect from the external end point to the internal end point.

Passwords or PIN codes may meet a lesser standard if used in conjunction with another authentication
mechanism, such as a biometric (fingerprint, face recognition, iris scan) or token (software, hardware,
smart card, etc.) in that case:

(1) The PIN or password must be at least 5 letters or numbers when used in conjunction with at least one
other authentication factor

(2) Mustnotbecomprisedofallthesameletterornumber(11ll1,22222,aaaaa,wouldnotbeacceptable)

(3) Must not contain a "run" of three or more consecutive numbers (12398, 98743 would not be acceptable)

J lf the contract specifically allows for the storage of Confidential lnformation on a Mobile Device, passcodes
used on the device must:

(1) Be a minimum of six alphanumeric characters.

(2) Contain at least three unique character classes (upper case, lower case, letter, number)
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(3) Not contain more than a three consecutive character run. Passcodes consisti ng of 12345, or abcd12 would not
be acceptable.

K Render the device unusable after a maximum of '10 failed logonattempts.

5. PROTECTION OF DATA

The Contractor agrees to store Data on one or more of the following media and protect the Data as described

A. Hard disk drives. For Data stored on local workstation hard disks, access to the Data will be restricted to
Auihorized User(s) by requiring logon to the localworkstation using a Unique User lD and Hardened
Password or other authentication mechanisms, which provide equal or greater security, such as biometrics or
smart cards.

B. Network server disks. For Data stored on hard disks mounted on network servers and made available
through shared folders, access to the Data will be restricted to Authorized Users through the use of access
control lists which will grant access only after the Authorized User has authenticated to the network using a

Unique User lD and Hardened Password or other authentication mechanisms which provide equal or greater
security, such as biometrics or smart cards. Data on disks mounted to such servers must be located in an
area, which is accessible only to authorized personnel, with access controlled through use of a key, card key,
combination lock, or comparable mechanism.

For DSHS Confidential lnformation stored on these disks, deleting unneeded Data ls sufficient as long as the
disks remain in a Secure Area and otherwise meet the requirements listed in the above paragraph. Destruction
of the Data, as outlined below in Section 8 Data Disposition, may be deferred until the disks are retired,
replaced, or otherwise taken out of the Secure Area.

C. Optical discs (GDs or DVDs) in localworkstation optical disc drives. Data provided by DSHS on optical
discs which will be used in local workstation optical disc drives and which will not be transported out of a
Secure Area. When not in use for the contracted purpose, such discs must be Stored in a Secure Area.
Workstations which access DSHS Data on optical discs must be located in an area which is accessible only to
authorized personnel, with access controlled through use of a key, card key, combination lock, or comparable
mechanism.

D. Opticaldiscs (CDs or DVDs) in drives or jukeboxes attached to servers. Data provided by DSHS on
optical discs which will be attached to network servers and which will not be transported out of a Secure Area.
Access to Data on these discs will be restricted to Authorized Users through the use of access control lists
which will grant access only after the Authorized User has authenticated to the network using a Unique User lD
and Hardened Password or other authentication mechanisms which provide equal or greater security, such as
biometrics or smart cards. Data on discs attached to such servers must be located in an area, which is
accessible only to authorized personnel, with access controlled through use of a key, card key, combination
lock, or comparable mechanism.

E. Paper documents. Any paper records must be protected by storing the records in a Secure Area, which is only
accessible to authorized personnel. When not in use, such records must be stored in a Secure Area.

F Remote Access. Access to and use of the Data over the State Governmental Network (SGN) or Secure
Access Washington (SAW) will be controlled by DSHS staff who will issue authentication credentials (e.9. a

Unique User lD and Hardened Password) to Authorized Users on Contractor's staff. Contractor will notify
DSHS staff immediately whenever an Authorized User in possession of such credentials is terminated or
otherwise leaves the employ of the Contractor, and whenever an Authorized User's duties change such that the
Authorized User no longer requires access to perform work for this Contract.

G. Data storage on portable devices or media

(1) Except where otherwise specified herein, DSHS Data shall not be stored by the Contractor on portable
devices or media unless specifically authorized within the terms and conditions of the Contract. lf so
authorized, the Data shall be given the followingprotections:.
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(a) Encrypt the Data.
(b) Control access to devices with a Unique User lD and Hardened Password or stronger

authentication method such as a physical token orbiometrics.
(c) Manually lock devices whenever they are left unattended and set devices to lock automatically

after a period of inactivity, if this feature is available. Maximum period of inactivity is 20 minutes.
(d) Apply administrative and physicalsecurity conirols io Portable Devices and Portable Media by.. Keeping them in a Secure Area when not in use,. Using check-in/check-out procedures when they are shared, and. Taking frequent inventories.

(2) When being transported outside of a Secure Area, Portable Devices and Portable Media with DSHS
Confidential lnformation must be under the physicalcontrol of Contractor staff with authorization to
access the Data, even if the Data isencrypted.

H. Data stored for backup purposes.

(1) DSHS Confidential lnformation may be stored on Portable Media as part of a Contractor's existing,
documented backup process for business continuity or disaster recovery purposes. Such storage is
authorized until such time as that media would be reused during the course of normal backup operations.
lf backup media is retired while DSHS Confidential lnformation still exists upon it, such media will be
destroyed at that time in accordance with the disposition requirements below in Section B Data Disposition

(2) Data may be stored on non-portable media (e.9. Storage Area Network drives, virtual media, etc.) as part
of a Contractor's existing, documented backup process for business continuity or disaster recovery
purposes. lf so, such media will be protected as otherwise described in this exhibit. lf this media is retired
while DSHS Confidential lnformation still exists upon it, the data will be destroyed at that time in
accordance with the disposition requirements below in Section B Data Disposition

Cloud storage. DSHS Confidential lnformation requires protections equal to or greater than those specified
elsewhere within this exhibit. Cloud storage of Data is problematic as neither DSHS nor the Contractor has
control of the environment in which the Data is stored. For this reason:

(1) DSHS Data will not be stored in any consumer grade Cloud solution, unless all of the following conditions
are met:

(a) Contractor has written procedures in place governing use of the Cloud storage and Contractor attest
to the contact listed in the contract and keep a copy of that attestation for your records in writing that
all such procedures will be uniformlyfollowed.

(b) The Data will be Encrypted while within the Contractornetwork.
(c) The Data will remain Encrypted during transmission to theCloud.
(d) The Data will remain Encrypted at all times while residing within the Cloud storage solution.
(e) The Contractor will possess a decryption key for the Data, and the decryption key will be possessed

only by the Contractor.
(0 The Data will not be downloaded to non-authorized systems, meaning systems that are not on the

contractor network
(g) The Data will not be decrypted until downloaded onto a computer within the control of an Authorlzed

User and within either the DSHS or Contractor's network.

(2) Dala willnot be stored on an Enterprise Cloud storage solution unless either:

(a) The Cloud storage provider is treated as any other Sub-Contractor, and agrees in writing to all of the
requirements within this exhibit; or,

(b) The Cloud storage solution used is HlPAAcompliant.

(3) lf the Data includes protected health information covered by the Health lnsurance Porlability and
Accountability Act (HIPAA), the Cloud provider must sign a Business Associate Agreement prior to Data
being stored in their Cloud solution.
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6. SYSTEM PROTECTION

To prevent compromise of systems which contain DSHS Data or through which that Data passes

A. Systems containing DSHS Data must have allsecurity patches or hotfixes applied within 3 months of being
made available.

B. The Contractor will have a method of ensuring that the requisite patches and hotfixes have been applied within
the required timeframes.

C. Systems containing DSHS Data shall have an Anti-Malware application, if available, installed.

D. Anti-Malware software shall be kept up to date. The product, its anti-virus engine, and any malware database
the system uses, will be no more than one update behind current.

7. DATA SEGREGATION

A. DSHS category 4 data must be segregated or otherwise distinguishable from non-DSHS data. This is to ensure
that when no longer needed by the Contractor, all DSHS Data can be identified for return or destruction. lt also
aids in determining whether DSHS Data has or may have been compromised in the event of a security breach.
As such, one or more of the following methods will be used for data segregation

(1) DSHSDatawill bekeptonmedia(e.g.harddisk,opticaldisc,tape,etc.)whichwillcontainnonon-DSHS
Data.

(2) DSHS Data will be stored in a logical container on electronic media, such as a partition or folder
dedicated to DSHS Data.

(3) DSHS Data will be stored in a database which will contain no non-DSHS data. And/or,

(4) DSHS Data will be stored within a database and will be distinguishable from non-DSHS data by the value
of a specific field or fields within database records.

(5) When stored as physical paper documents, DSHS Data will be physically segregated from non- DSHS
data in a drawer, folder, or other container.

B. When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the DSHS Data
and the non-DSHS data with which it is commingled must be protected as described in this exhibit.

8. DATA DISPOSITION

When the contracted work has been completed or when the Data is no longer needed, except as noted above in
Section 5.b, Data shall be returned to DSHS or destroyed. Media on which Data may be stored and associated
acceptable methods of destruction are as follows:

Data stored on: Will be destroyed by:
Server or workstation hard disks, or Using a "wipe" utility which will overwrite the

Data at least three (3) times using either
random or single character data, or

Removable media (e.9. floppies, USB flash drives,
portable hard disks) excluding optical discs

Degaussing sufficiently to ensure that the
Data cannot be reconstructed, or

Physically destroying the disk

Paper documents with sensitive or Confidential
lnformation

Recycling through a contracted firm,
provided the contract with the recycler
assures that the confidentiality of Data will
be protected.
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Paper documents containing Confidential lnformation
requiring special handling (e.9. protected health
information)

On-site shredding, pulping, or incineration

Opticaldiscs (e.9. CDs or DVDs) lncineration, shredding, or completely
defacing the readable surface with a coarse

Magnetic tape Degaussing, incinerating or crosscut shredding

9. NOTIFICATION OF COMPROMISE OR POTENTIAL COMPROMISE

The compromise or potential compromise of DSHS shared Data must be reported to the DSHS Contact designated
in the Contract within one (1) business day of discovery. lf no DSHS Contact is designated in the Contract, then the
notification must be reported to the DSHS Privacy Officer at dshsprivacyofficer@dshs.wa.gov. Contractor must also
take actions to mitigate the risk of loss and comply with any notification or other requirements imposed by law or
DSHS.

10. DATA SHARED WITH SUBCONTRACTORS

lf DSHS Data provided under this Contract is to be shared with a subcontractor, the Contract with the subcontractor
must include all of the data security provisions within this Contract and within any amendments, attachments, or
exhibits within this Contract. lf the Contractor cannot protect the Data as articulated within this Contract, then the
contract with the sub- Contractor must be submitted to the DSHS Contact specified for this contract for review and
approval.
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AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftmenü Publ¡c Works/Road

WORK SESSION X Meeting Date: O9l2Ol2O2l.

REGUTARAGENDA X Ueet¡ng Date: O9l28l202t

Required originals approved and attached? X
Will be provided on:

Item summary:
l-l Call for Hearing X ContractTAgreernent/MOU - Contract #101-15-011D
n Resolution f] Proclamation n Budget ttem
fl oraft ordinance n rinal ordinance I oÚrer
Documents exempt from public disclosure attached: n
Executive summary:

This item is a Funds Transfer Agreement -Amendment 4 from FHWA-WFL closing out the East Beach
Road Project.
BUdgetafy impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary the budget change form must be submitted with the item at work session and for the
regular agenda) tf a budget action is required, has it been submitted and a copy attached? f]

None

ReCOmmgnded ACt¡On: (Does the Board need to act? If so, what is the department's recommendation?)

That the Board signs this agreement closing

County Official s¡gnature & print name:

out the

Name of Employee/ Stakeholder attending meeting : Ross Tvler

Relevant Depaftments: Puhlic Works/Road Dent

Date submitted 
= 

9 | t5 1202I

x Work Session Meeting - Submit I single sided/not stapled copy*,' Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
AA 2019 Agenda IS Master

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



;Ð lol-15 -01 TÞ
Western Federal Lands Highway Division, FHWA

6L0 E. Fifth Street
Vancouver, WA 98661US Department of Transportation

Federal Highway Adinistration

December LL,2020 Funds Transfer Agreement
Clallam County

Providing Funding of 50.00

Western Federal Lands Highway Division, FHWA Agreement # DTFH70-L6-E-000L5 - Amendment 0004

Project Number/Name: WA Clallam 922L0(l), East Beach Road

This amendment closes the FTA.

Fund Transfer Summary:

Phase Form Amount Due Received FTA Number Amend g Comments

PE

CN

Cash

Cash

s25,380.00

S254,340.00

S o.oo

s 0.00

Total: 5279,720.00

s/Ll201"6

s/rs/20L7
8 /30/2016
6/Ls/2020

DTFH7016E00015

DTFH7016E00015

DTFH7016800015

DTFH7016E00015

DTFH7016E00015

Base

0001
0002
0003

0004

Match

Match
Extend Period of Performance
Extend Period of Performance
Close

The following is the Clallam County's Finance
Billing lnformation:
DUNS# 075-739-235

Finance Contact Ross Tvler

FinancePhone (360l-4L7-2448

Finance Fax

Finance E-mail rtvler@co.clallam.wa.us

Project Contact Ross Tvler

Project Phone ß6014L7-2448
Project Fax

Project E-mail rtvler@co.clallam.wa.us

Street Address 223 E. 4th ST., Suite 6

City, State, Zip Port Aneeles, WA 98362-3015

The following is Western Federal Lands Highway Division,
FHWA Finance Billing lnformation:
DUNS# L39-768-597

Finance Contact Genise L. Dance

Finance Phone (360) 6L9-7534

Finance Fax (3601 619-7945

Finance E-mail senise.dance@dot.sov

Project Contact Andrew Rasmussen

Project Phone (360) 619-7899

Project Fax (360) 619-7945

Project E-mail and rew. ras m ussen @dot. gov

Expiration Date: This Funds Transfer Agreement will expire on L2/3t/2021

The current authorized funding is:52?_9,220.0O ln no case shall Clallam Cty or FHWA exceed this amount or extend the
end date of the agreement without a mutually agreed upon written modification of th¡s Agreement. All other terms
and conditions remain unchanged.

Mark Ozias, BOCC, Dist #L
Clallam County

Namrata Battan, Contracting Officer
Western Federal Lands Highway Division, FHWA

Date Date
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AGENDA ITEM 
'UMMARY 

ilE,fU
(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meet¡ng Date: September 2O,2O2L

REGUTAR AGENDA J Meeting Date:

Required originals approved and attached? n
Will be provided on:

Item summary:
n catlfor Hearing

n Resolution

f] Contract/Agreement/MOU - Contract #

n Proclamation fl Budget ltem

I rinal Ordinance X Other ARpA Funds Update/
Affordable Housing/Homelessness Support

fl Oraft Ordinance

Documents exempt from public disclosure attached: n

Executive summaly:
The purpose of this discussion is provide an update on American Rescue Plan Act funding and
allocations. The "All View Motel" purchase by Peninsula Behavioral Health with a closing ãate in
October is the prímary focus of the discussion

Budgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) Ifa budget action is required, has it been submitted and a copy attached? n
N/A

ReCOmmended aCtiOn: (ooes the Board need to act? If so, what is the
Discussion only

County Official s¡gnature & print n

Name of Employee/Stakeholder attendi rd of Comm and Finance

Relevant Departments: BOCC and Finance

Date submitted : 09 / t5l2L

ulu

s

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)
ARPA Funds Update - All View 09-20-2I

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256
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Item summary:
E Callfor Hearing

X Resolution

n Drat Ordinance

AGENDA ITEM SUMMARY q
(Must be submitted NLT 3PM Wednesday for next week agenda

DepaÉment: BOCC

WORK SESSION X Meeting Date: 9-2O-2L

REGULAR AGENDA X Meeting Date: g-2L-2L

n Contract/Agreement/MOU - Contract #

n Proclamation ! Budget Item

E finalOrdinance ! Otner

Executive summary!
The Lodging Tax Advisory Committee announced an opportunity for business grants for large-scale events,
projects, or infrastructure improvements from monies received from a consumer tax on lodging. Clallam
County's Lodging Tax Fund will be the primary source of County funding for activities, operations, and
expenditures designed to increase tourism in the unincorporated areas.
The Lodging Tax Advisory Committee met on September IO,202L to review an application and make a
recommendation to the Board of Commissioners.
Approve and sign resolution authorizing an expenditure from the Hotel/MotelTax Fund for the approved
202L Lodging Tax Funding applications.

Budgetaly impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? tf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? D
Hotel/Motel Tax fund:
Olympic Peninsula Visitor Bureau (OPVB)/950,000

RgCOmmgnded act¡On: (Does the Board need to act? If so, what is the department's recommendation?)

Approve and sign resolution authorizing expenditure from the Hotel/Motel Tax Fund for the approved 2021
Lodging Tax Funding applications.

County Official signature & print name:

Name of Employee/Stakeholder attending meet¡ng: Board of Com mt ners

Relevant DepaÊments: Board of Comm issioners- Finance - Mark I ane, Br Director - Debi
Cnok, Treaçu Office- Auditor's Office

Date submitted: September t0,202L

Lodging Tax application approval 202L 9-2L-2L.docx* Work Session Meeting - Suþmit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-ZOL}

Questions? Call Loni Gores, Clerk of the Board, ert2256



THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. The County collects Hotel/Motel Tax pursuant to RCW 67.28.

2. State statute requires an advisory committee to review all proposed

RESOLUTION 2021

AUTHORIZING AN EXPENDITURE FROM THE HOTEL/MOTEL TAX FUND
FOR AN APPROVED 2021 LODGING TAX FUNDING APPLICATONS

res from the
Hotel/MotelTax Fund and make recommendations to the Board of ners.

3. The Lodging Tax Committee received a proposals from Olympi Visitor Bureau (OPVB).

4. The Lodging Tax Advisory Committee met on September 1to applications and make a
recommendation to the Board of Commissioners.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Com
the above findings of fact:

1. Concurs in the recommendation of the Lodging

2. Authorizes a one-time expenditure nd to be allocated as follows:

Olympic Peninsula Visitor Bureau (O

PASSED AND ADOPTED this twenty-first day

OF COUNTY COMMISSIONERS

rk Ozias, Chair

Randy Johnson

Loni Bill Peach

File A22
F32.19

Finance Office -
Treasurer's Office
Assessor's Office

of

C, Clerk of the

J:\public\Resolutions\2021\Lodging Tax application approvals 2021 funds 4th call .docx
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AGENDA ITEM SUMMARY

(Must be submitted NLT 3pM Wednesday for next week agenda)

DepaÉment: Finance

woRK sEssIoN x Meet¡ng Date:

REGULAR AGENDA X MEEt¡Ng DAtC:

Required originals approved and attached? X
Will be provided on:

09l2ol2o2L

09l28l2O2L

Item summary:
n Call for Hearing X Contract/Agreement/MOU - Contract # 19961.21.005

fl Resolution ! proclamation I Budget Item

n Draft Ordinance n f¡nat Ordinance X Otner Monthly Review

Documents exempt from public disclosure attached: !

REVISED AGREEMENT..ARPA DIRECT ASSISTANCE AGREEMENT-NEW HOPE FOOD
BANK.- FOR PROVISION OF FOOD INSECURITY ECONOMIC SUPPORT FOR THEIR
ACQUTSITTON OF A NEW FACTLTW:

BACKGROUND

Following the execution of the ARPA Direct Assistance Agreement with New Hope Food Bank on
September 7, 2021in support of New Hope purchasing and renovating a new facility to replace its
existing building, the County was made aware by the escrow company handling the purchase and
sale of the 33 Bogachiel St building in Clallam Bay (the former Bank of AmericJbuildìng), that New
Hope Food Bank needed to execute articles of incorporation with the WA Secretary of State office in
order to take legal possession of this building as New Hope Food Bank is operated by the Clallam Bay
Assembly of God Church, which recently was renamed Cornerstone Pentecostal Evangelical Church of
Clallam Bay-Sekiu. Approval of these articles of incorporation was received from the-Secretary of
State on September L4,2021.

As a result of these developments, the County in consultation with the Prosecuting Attorney Civil
Division has determined that it is appropriate to re-execute this ARPA agreement ieflecting the
corect legal entity now filed with the Secretary of State's office that will be taking posseslion of this
building-Cornerstone PEC of Clallam Bay-Sekiu, DBA New Hope Food Bank. In aãdit¡on to this
change, due to New Hope Food Bank's faith-based ownership structure, this proposed replacement
agreement has also been modified to include additional provisions as followsi

(1) The New Facility building is required to be operated solely as a food bank and shall not be
used for any "inherently religious" activities;

* Work Session Meeting - Submit 1 single sided/not stapled copyAgenda
Food Bank 092I202l.docx

Item Summary -ARPA Direct Assistance Agreement-New Hope

** Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)

llllr

s

Questions? Call Loni Gores, Clerk ofthe Board, ext2256

Revised: 3-04-2019



(2) A Non-Discrimination provision has been added that simply requires that food security
seruices are provided to clients solely upon the basis of need;

(3) A provision requiring that ARPA funds provided under this agreement must be returned to
the County in the event the new facility ceases to be used as a food bank, or if the
property is sold, at which point such funds would be distributed for other ARPA eligible
purposes or be returned to the US Treasury.

In conjunction with execution of this new agreement, it will be necessary to terminate the original
agreement.

-Budgetary 
impaCtl (ls there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? tf

this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? n

Approval of this contract will authorize the release of $250,000 of ARpA funds from the American
Rescue Plan Act special revenue fund to NHFB.

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
In an effoft to support N HFB staying on track with closing on the purchase of the new buildi ng facility
scheduled for September 30, 202t, we request the Commissíoner's feedback and approval to proceed
in submitting this agreement for approval du
September 28,202I.

County Official signature & print name:

ring the next BOCC meeting scheduled on Tuesday,

Lane

Name of Employee/Stakeholder attending meet¡ng: _Mark Lane, Dee Boughton_
Relevant Depaftments: _Finance, BOCC, pA Civil Division_
Date submitted:

September 75,202I

* Work Session Meeting - Submit 1 single
Food Bank 092L202L.docx

sided/not stapled copyAgenda ltem summary -ARpA Direct Assistance Agreement--New Hope

x* Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext 2256

Revised: 3-04-2019
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ARPA DIRECT GRANT ASSISTANCE AGREEMENT

This ARPA Direct Grant Assistance Agreement ("Agreement") is dated as of the day of
202r, by and between clallam county, a washington political subdivision

("County "), and The cornerstone PEC of clallam Bay-sekiu, a washington State non-profit
Corporation D.B.A. New Hope Food Bank (Federal Tax ID 86-3346084, UBI # 604-800-690), a
Washington state non-profît 5 0 1 (c )(3) organi zafion ("Recipient")

WHEREAS, the U.S. Department of the Treasury ("Treasury") has allocated to the County
$15,020,640 of federal stimulus funding from the Coronavirus State Fiscal Recovery Fund and
the Coronavirus Local Fiscal Recovery Funds under CFDA No. 21.027 ("ARPA Funds") under
Section 603(b) of the Social Security Act, as amended by Section 9901 of the American Rescue
Plan Act ("ARP4 Act"), of which 57,510,320 was outlayed to the County on May 28,2021with
the remainder of funds of $7,510,320 to be disbursed by Treasury to the County one year
thereafter, for the limited pu{poses identified in the Interagency Agreement between the Treasury
and Clallam County designated under FAIN #SLFRP2169 ("IGA"), identified as Attachment A,
the Coronavirus State and Local Fiscal Recovery Funds Interim Final Rule ("Interim Final
Rule"), identified as Affachment B, and the Compliance and Reporting Guidance for State and
Local Fiscal Recovery Funds ("Compliance & Reporting Guidelines"), identified as Attachment
C. Attachments A, B & C are attached hereto and incorporated herein by this reference.

WHEREAS, the ARPA Act authorizes the County to expend ARPA Funds awarded to the
County for the following eligible purposes as outlined in the Interim Final Rule as follows:

(1) To respond to the COVID-l9 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted
industries such as tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-l9 public health
emergency by providing premium pay to eligible workers;

(3) For the provision of govemment services to the extent of the reduction in revenue due to
the COVID-19 public health emergency relative to revenues collected in the most recent
full fiscal year prior to the emergency; and

(a) To make necessary investments in water, sewer, or broadband infrastructure;
(5) To address the disparate impact of COVID-I9 on certain populations and geographics,

additional eligible services may include:

a. Addressing health disparities and the social determinants of health, including
community health workers, public benefits navigators, remediation of lead paint
or other leadhazards, and community violence intervention programs;

b. Building stronger neighborhoods and communities, including supportive housing
and other services for individuals experiencing homelessness, development of
affordable housing, and housing vouchers and assistance relocating to
neighborhoods with higher levels of economic opportunity;

c. Addressing educational disparities exacerbated by COVID-19, including: early
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learning services, increasing resources for high-poverty school districts,
educational services like tutoring or afterschool programs, and supports for
students' social, emotional, and mental health needs; and

d. Promoting healthy childhood environments, including: child care, home visiting
programs for families with young children, and enhanced services for child
welfare-involved families and foster youth. (collectively "Eligible Uses").

Pursuant to the ARPA Act, Eligible Uses under this non-R&D federal program must be obligated
no earlier than March 3,2021 and no later than December 31,2024, with final disbursement of
all funds no later than December 31 ,2026.

WHEREAS, the County desires to allocate portions of the ARPA Funds awarded to Clallam
County in support of non-profrt organizations and other agencies engaged in supporting the food
security needs of those low income households, residents residing in Qualified Census Tracts,
and other vulnerable populations or geographic areas disproportionately-impacted by the COVID
public health emergency in the County who are experiencing food insecurity, which is consistent
with Items 1 and 5 (b) of the Eligible Uses of ARPA Funds outlined above.

V/HEREAS, the Recipient, a Clallam County non-profit organization that operates a food bank
serving residents of the Clallam Bay and surrounding areas within Clallam County who are
experiencing food insecurity during the COVID-l9 public health emergency, has witnessed a
significant increase in Clallam County households seeking food assistance in its service area
during the COVID-l9 public health emergency. Notable impacts of the COVID-19 emergency
on the Recipient's food bank services include:

o Since March 2020 when the COVID-l9 emergency began, the number of households
seeking food assistance in the area served by the Recipient during the COVID-I9
emergency increased substantially;

o This increased need for assistance resulted in the local volunteer fire department within
the Recipient's service atea to volunteer in assisting with food distribution and delivery
of food assistance to home-bound impacted residents, resulting in serving approximately
150 people on a regular basis during the COVID-l9 emergency in addition to those
households served by the Recipient.

o As a result of the increased demand for food assistance during the COVID-19 emergency,
the Recipient experienced a significant expansion and availability of food aid coming into
Clallam County from other food assistance agencies, including USDA and Northwest
Harvest. This increased supply of food overwhelmed the existing storage space of the
Recipient within its existing facility;

o As a result of these food storage space constraints within its current facility, the Recipient
has regularly been forced to turn food assistance away, including fresh produce and other
cold storage items which are in need by the households served by the Recipient, and has
limited how often the Recipient's facility is open to distribute food assistance;

. The Recipient's current facility (a 30+ year-old single-wide mobile home of
approximately 720 square feet) has due to the building's age and construction quality
fallen into a state of severe disrepair, and as a result of pest infestation, electrical wiring
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problems and other issues is no longer safe or viable for the Recipient to continue
operating as a food bank;
In addition to the inadequacy of the Recipient's current facility from a food storage
capacity and operating safety perspective, the Recipient's current facility is located
approximately 3 miles outside of Clallam Bay, which greatly hinders its ability to service
the food security needs of low income residents in the area, many of which lack a means
of transportation to access the Recipient's facilities;
In order to address its facility deficiencies, the Recipient has identified an approximate
1,300 square foot replacement building located at 33 Bogachiel St, Clallam Bay, WA, at
the center of Clallam Bay that is within close proximity of several local organizations that
support the needs of the community including the Lyons Club, health clinic, community
center, and local church.
On July 30,2021, the Recipient entered into a purchase and sale agreement to acquire
this facility at a cost of $195,000, contingent upon the Recipient arranging sufficient
grant financing through the County;
The Recipient has identified a number of renovations that will be needed to make this
new facility suitable for its needs, including installation of a2"d exit/entry to the building,
removal of an existing vault, remodel of a bathroom, purchase and installation of
additional cold and dry food storage equipment and shelving, and installation of an
offloading aîea. The recipient estimates the cost of these renovations will be
approximately $80,000;
To date, the Recipient has raised approximately $27,000 in available funding to purchase
and renovate a replacement facility, leaving an estimated funding deficit of
approximately $250,000 in order to proceed with the acquisition and renovation of the
replacement facility which the Recipient does not have the financial resources to fund.

WHEREAS, the County believes the provision of economic support to the Recipient is necessary
and appropriate given the Recipient's critical role in providing food security assistance to
impacted, vulnerable residents of the Clallam Bay area within Clallam County, the severe
adverse condition of the Recipient's current facility which render it no longer viable or safe to
operate as a food bank for its volunteers and residents needing food assistance, and the
Recipient's lack of sufficient financial resources to fully fund its purchase of a suitable
replacement facility needed in order to better meet the increased food storage, distribution and
location needs of the residents of the Clallam Bay Area experiencing food insecurity, and
represents an eligible use of ARPA Funds as outlined previously;

WHEREAS, the County and Recipient desire to enter into this Agreement so that the County
may advance ARPA Funds to the Recipient via a direct economic support grant to the Recipient
to provide the Recipient with sufhcient proceeds to enable the Recipient to proceed with
completing its acquisition and renovation of the property located at 33 Bogachiel St, Clallam
Bay, WA (the "New Facility"), with such assistance allowed under the IGA and Interim Final
Rule.

NOV/, THEREFORE, in consideration of the foregoing recitals which are incorporated herein by
reference, and the terms and conditions set forth below, the parties agree as follows:

J
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Effective Date and Term. This Agreement shall commence when last executed by all
parties and remain in effect until December 31, 2024, unless terminated by the County in
writing.

ARPA Funds. The County agrees to provide the Recipient a total sum not to exceed
$250,000 which may be used by the Recipient to complete the purchase and renovation
of the New Facility. Funds necessary to fund the purchase of the New Facility will be
provided to the closing agent designated in the New Facility purchase and sale agreement
dated July 30, 2021 upon receipt by the County of a final settlement statement from the
closing agent and receipt of proof of satisfaction of all other terms and conditions and
inspections required for the closing of the purchase to proceed. Following closing of the
purchase of the New Facility, the County shall be provided a copy of final closing
documents. Remaining ARPA Funds will be provided to the Recipient on a
reimbursement basis to be used for eligible costs incurred relating to renovation and
equipment costs incurred by the Recipient for the New Facility based on eligibility
criteria outlined in Attachment D. All funds must be expended no later than December
31,2024.

3. Inel Uses. Non-allowable uses of ARPA Funds include, without limitation, the
following: a) usage of funds to either directly or indirectly offset a reduction in net tax
revenue resulting from a change in law, regulation or administrative interpretation during
the covered period that reduces any tax or delays the imposition of any tax or tax
increase; b) damages covered by insurance; c) usage of funds as a deposit into any
pension fund; d) expenses that have been or will be reimbursed under any federal
program; e) debt service costs; f) contributions to a "rainy day" fund; and d) legal
settlements.

Agreed Limitation on Uses. The Recipient agrees that the New Facility to be purchased
shall not be used for "inherently religious" activities, and further that the New Facility
described above shall be used only as a food bank or for uses directly associated to or
connected with a food bank, including but not limited to food storage, and food
distribution.

Non-Discrimination. The Recipient shall provide food security services to clients based
solely upon the basis of need and shall not, in the operation of New Hope Food Bank,
discriminate against any person on the basis of religion, race, creed, political ideology,
color, national origin, sex, marital status, sexual orientation, ãEe, or the presence of any
sensory, mental or physical handicap.

Reimbursement Request Support. To facilitate release of ARPA funding to the Recipient
and meet the County's reporting requirements of ARPA funding under the IGA, the
Recipient will submit a detailed invoice in a form specified and approved by the County,
on or before the 10th day of each month of this Agreement, detailing the eligible
expenses incurred by the Recipient for which Reimbursement is being requested as
outlined in Attachment D. Such schedule may be modified with the prior approval of the
County, until such time as such funds are fully depleted. Such invoice will be
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accompanied by copies of all invoices and related support for each expenditure listed in
the reimbursement request submitted by the Recipient. Failure to provide any of the
required documentation may result in termination of the Agreement and in the
withholding and/or nonpayment of all remaining funds awarded to the Recipient by the
County under the Agreement.

7. Return of Grant Funds cessation of asreed use In the event that the above
described New Facility ceases to be used as a food bank, or if Recipient sells the property
to another person or entity, the Recipient shall return the above described ARPA funds,
actually received by Recipient, to Clallam County for distribution to other ARPA
recipients or return of such monies to the US Treasury.

Termination. The County may terminate this Agreement, for convenience or otherwise
and for no consideration or damages, upon prior notice to the Recipient.

Independent Contractor. Each party under the Agreement shall be for all purposes an
Independent Contractor. Nothing contained herein will be deemed to create an
association, a partnership, a joint venture, or a relationship of principal and agent, or
employer and employee between the parties. The Recipient shall not be, or be deemed to
be, or act or purport to act, as an employee, agent, or representative of the County for any
purpose.
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Indemnification. The Recipient agrees to defend, indemnify and hold the County, its
officers, officials, employees, agents and volunteers harmless from and against any and
all claims, injuries, damages, losses or expenses including without limitation personal
injury, bodily injury, sickness, disease, or death, or damage to or destruction of property,
which are alleged or proven to be caused in whole or in part by an act or omission of the
Recipient, its officers, directors, employees, andlor agents relating to the Recipient's
performance or failure to perform under this Agreement. The section shall survive the
expiration or termination of this Agreement.

Compliance with Laws. Guidelines. The Recipient shall comply with all federal, state,
and local laws and all requirements (including debarment and other required
certifications and audits) of the IGA, Interim Final Rule, and Compliance & Reporting
Guidelines to the extent applicable, when disbursing ARPA Funds to recipients or when
seeking Reimbursement from the County.

Maintenance and Audit of Records. The Recipient shall maintain records, books,
documents, and other materials relevant to its perforTnance under this Agreement. These
records shall be subject to inspection, review and audit by the County or its designee, the
Washington State Auditor's Office and as required by the IGA, Interim Final Rule and
Compliance & Reporting Guidelines for five (5) years following termination of this
Agreement. If it is determined during the course of the audit that the Recipient was
reimbursed for unallowable costs under this Agreement, the Recipient agrees to promptly
reimburse the County for such payments upon request.

5
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Notices. Any notice desired or required to be given hereunder shall be in writing, and shall
be deemed received three (3) days after deposit with the U.S. Postal Service, postage fully
prepaid, certified mail, return receipt requested, and addressed to the party to which it is
intended at its last known address, or to such other person or address as either party shall
designate to the other from time to time in writing forwarded in like manner:

Recipient
The Cornerstone PEC of Clallam Bay-Sekiu
D.B.A. New Hope Food Bank
Attn: Tom Hull, President
PO Box 336
16693 Highway I 12

Clallam Bay, WA 98326

Clallam County
Attn: Mark Lane, Chief Financial Officer
223 E4th St, Suite 4
Port Angeles, Vy'A 98362-3015

Improper Influence. Each party warrants that it did not and will not employ, retain, or
contract with any person or entity on a contingent compensation basis for the purpose of
seeking, obtaining, maintaining, or extending this Agreement. Each party agrees,
warrants, and represents that no gratuity whatsoever has been or will be offered or
conferred with a view towards obtaining, maintaining, or extending this Agreement.

Conflict of Interest. The elected and appointed officials and employees of the parties shall
not have any personal interest, direct or indirect, which gives rise to a conflict of interest.

16. Time. Time is of the essence in this Agreement.

13.
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Survival. The provisions of this Agreement that by their sense and purpose should
survive expiration or termination of the Agreement shall so survive. Those provisions
include without limitation Indemnification and Maintenance and Audit of Records.

Amendment. No amendment or modification to the Agreement will be effective without
the prior written consent of the authorized representatives of the parties.

Governing Law: Venue. The Agreement will be governed in all respects by the laws of
Washington State, both as to interpretation and performance, without regard to conflicts
of law or choice of law provisions. Any action arising out of or in connection with the
Agreement may be instituted and maintained only in a court of competent jurisdiction in
Clallam County, Washington or as provided by RCV/ 36.01.050.

Non-W'aiver. No failure on the part of the County to exercise, and no delay in exercising,
any right hereunder shall operate as a wavier thereof; nor shall any single or partial
exercise by the County of any right hereunder preclude any other or further exercise
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20.
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thereof or the exercise of any other right. The remedies herein provided are cumulative
and not exclusive of any remedy available to the County atlaw or in equity.

Bindins Effect. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors.

Assignment. The Recipient shall not assign or transfer any of its interests in or
obligations under this Agreement without the prior written consent of the County.

Entire Agreement. This Agreement constitutes the entire agreement between the County
and the Recipient for the use of funds received under this Agreement and it supersedes all
prior or contemporaneous communications and proposals, whether electronic, oral, or
written between the parties with respect to this Agreement.

No Third Party Beneficiaries. Nothing herein shall or be deemed to create or confer any
right, action, or benefit in, to, or on the part of any person or entity that is not a party to
this Agreement. This provision shall not limit any obligation which either Party has to
Treasury in connection with the use of ARPA Funds, including the obligations to provide
access to records and cooperate with audits as provided in this Agreement.

Severabilit).. In the event that one or more provisions of this Agreement shall be determined
to be invalid by any court of competent jurisdiction or agency having jurisdiction thereof,
the remainder of the Agreement shall remain in full force and effect and the invalid
provisions shall be deemed deleted.

Counterparts. This Agreement may be executed in one or more counterparts, any of
which shall be deemed an original but all of which together shall constitute one and the
same instrument.

Authorization. Each party signing below warrants to the other party, that they have the
full power and authority to execute this Agreement on behalf of the party for whom they
sign.

23
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IN WITNESS WHEREOF, this Agreement is executed and shall become effective as of
the last date signed below.

DATED this _ day of

RECIPIENT

By:

Print Name: Tom Hull

Its: President

DATED this _ day of 

--APPROVED AS TO FORM by DPA Stanley

ATTEST:

L. Gores, Clerk of the Board

2021.

2021.

BOARD OF COUNTY COMMISSIONERS
CLALLAM COUNTY, WASHINGTON

MARK OZIAS, Chair

RANDY JOHNSON, Commissioner

BILL PEACH, Commissioner
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ATTACHMENT A

INTERAGENCY AGREEMENT BETWEEN
THE U.S. DEPARTMENT OF TREASURY AND

CLALLAM COTINTY

9

ARPA Recipient Agreement



DocuSign Envelope lD: EF22FEC0-DB4C-45D4-B2F O-43DA4D64229D

OMB Approved No. 1505-0271
Expiration Date: November 30,2021

U.S. DEPARTMENT OF THE TREASI.IRY
CORONAVIRUS STATE AND LOCAI FISCAL RECO\IERY FUNDS

Sections 602G) and 603@) of the Social Security Act (the Act) as added by section g901 of the
American Rescue Plan Act, Pub. L. No. 117-2 (March lI,2021) authorize the Department of the
Treasury (freasury) to make payments to certain recipients from the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms
attached hereto.

ÐocuSigned by:

Recipient:

t^AF+ (Æ,AS

Authorized Representative: MARK OZIAS

Title:CHAIRMAN, BOARD OF CLALLAM COL|NTY COMMISSIONERS

Date signed:511912021

U.S. Department of the Treasury

Authorized Representative

Title:

Date:

PAPERWORK REDUCTTON ACT NOTICE
The information collected will be used for the U.S. Government to process requests for support. The
estimated burden associated with this collection of information is l5 minutes per response. Comments
concerning the accuracy of this burden estimate and suggestions for reducing this burden should be
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C.20220. DO NOT send the form to this address. An agency
may not conduct or sponsor, and a person is not required to respônd to, a collection of information unless
it displays a valid control number assigned by OMB.

Recipient name and address
CLALLAM COTINTY

223 EAST FOURTH STREET, SUITE

PORT ANGELES, Washington, 98362-

DUNS Number:075739235

Taxpayer ldentification Number : 91 6001298

Assistance Listing Number: 2I.019
t5
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U.S. DEPARTMENT OF THE TREASTIRY
CORONA\IRUS LOCAL FISCAL RECOVERY FUND

AWARD TERMS AND CONDITIONS

1. Use of Funds.
a. Recipient understands and agrees that the funds disbursed under this award may only be

used in compliance with section 603(c) of the Social Security Act (the Act), Treasury's
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

b. Recipient will determine prior to engaging in any project using this assistance that it has
the institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

2. Period of Performance. The period of performance for this award begins on the date hereof and
ends on December 3I,2026. As set forth in Treasury's implementing regulations, Recipient
may use award funds to cover eligibie costs incurred during the period that begins on March
3,2021, and ends on December 3L,2024.

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury
as they relate to this award.

4, Maintenance of and Access to Records
a- Recipient shall maintain records and financial documents sufficient to evidence compliance

with section 603(c) of the Act, Treasury's regulations implementing that section, and
guidance issued by Treasury regarding the foregoing.

b. The Treasury Ofñce of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after all funds have
been expended or returned to Treasury, whichever is later.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. $ 200.458, may not be paid with
funding from this award.

6. Administrative Costs. Recipient may use funds provided under this award to cover both direct
and indirect costs.

7, Cost Sharine. Cost sharing or matching funds are not required to be provided by Recipient.

B. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of
interest policy consistent with 2 C.F.R. $ 200.3lS(c) and that such confLict of interest policy
is applicable to each activity funded under this award. Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. S 200.112.

2
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9. Compliance with Applicable Law and Regulations.
a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations

adopted by Treasury pursuant to section 603(Ð ofthe Act, and guidance issued by Treasury
regarding the foregoing. Recipient also agrees to comply with all other applicable federal
statutes, regulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F - Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 2b is
hereby incorporated by reference.

Reporbing Subaward and Executive Compensation Information, 2 C.F.R. Payt I7O,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
Qrlonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury's implementing regulation at 31 C.F.R. Part 19.

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Paft 2OO, Appendix XII to Part 2OO is hereby incorporated by
reference.

vl. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R . P art 20.

vll New Restrictions on Lobbying, 31 C.F.R. Paú2L

vlll. Uniform Relocation Assistance and Real Property Acquisitions Act of I97O (42 U.S.C.
S$ 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. gg 2000d et seq.) and Treasury's
implementing regr.rlations at 31 C.F.R. Part 22, which prohibit discrimination on the
basis of race, color, or national origin under progïams or activities receiving federal
financial assistance;

11.

iü.

iv.

v

l.
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The Fair Housing Act, Title vIII of the civil Rights Act of tgGB (42 u.s.c. gg B60t
et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability;

section 504 of the Rehabilitation Act of rg7ï, as amended (29 u.s.c. g 794), which
prohibits discrimination on the basis of disability under any progr¿rm or activity
receiving federal financial assistance;

The Age Discrimination Act of 1975, as amended (42 U.S.C. $$ 6101 et seq.), and
Treasury's implementing regr-rlations at 31 C.F.R. Part 2J, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. Sg
I2IOI et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

10. RemedialActions. In the event of Recipient's noncompliance with section 603 of the Act, other
applicable laws, Treasury's implementing regulations, guidance, or any reporting or other
program requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other available remedies as set
forth in 2 C.F.R. $ 200.339. In the case of a violation of section 603(c) of the Act regarding the
use of funds, previous payments shall be subject to recoupment as provided in section 603(e)
of the Act.

11. Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U.S.C. $$ 1501-1508 and 7324-7328), which limit certain political actir¡ities of State or local
government employees whose principal employment is in connection with an activity
financed in whole or in part by this federal assistance.

12. False Statements. Recipient understands that making false statements or claims in connection
with this award is a violation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy available by law.

13. Publications. Any publications produced with funds from this award must display the
following langrrage: "This project [is being] [was] supported, in whole or in part, by federal
award number [enter project FAII.J] awarded to [name of Recipient] by the U.S. Department
of the Treasury."

14. Debts Owed the Federal Government.
a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally

determined to be authorized to retain under the terms of this award; (2) that are
determined by the Treasury Office of Inspector General to have been misused; or (3)
that are determined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of the Act and have not been repaid by Recipient shail constitute a debt
to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by

4
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Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury's
initial written demand for payment, unless other satisfactory arrangements have been
made or if the Recipient knowingly or improperly retains funds that are a debt as
defined in paragraph la(a). Treasury will take any actions available to it to collect such
a debt.

15. Disclaimer.
a. The United States expressly disclaims any and all responsibility or liability to Recipient

or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency
relationship between the United States and Recipient.

16. Protections for Whistleblowers.
a. In accordance with 41 U.S.C. 5 4712, Recipient may not discharge, demote, or otherwise

discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gïoss waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iü. TheGovernmentAccountabilityOffrce;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement

agency;
vi. A court or grandjury; or
vü. A management ofñcial or other employee of Recipient, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.

c. Recipient shall inform its employees in writing of the rights and remed.ies provided under
this section, in the predominant native language of the workforce.

17. Increasine Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
79217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-
job seat belt policies and programs for their employees when operating company-owned.,
rented or personally owned vehicles.

18. Reducine Text Messasine While Driving. Pursuant to Executive Order 13513, 74 FR 5IZZ5
(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and. contractors to
adopt and enforce poiicies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.

5
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ASSURANCES OF'COMPLIANCE WITH CIVIL RIGHTS RBQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE

CryIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafter referred to as the "Recipient") provides the assurances stated herein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Recipient's beneficiaries, the use or rent of Federal land or property at below market value, Federaltraining, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient's program(s) and activity(ies), so long as any portion of the Recipient's
program(s) or activity(ies) is federally assisted in the manner prescribed above.

l. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. $ 2000d et seq.),ai implemented by
the Department of the Treasury Title VI regulations at 3l CFR Part22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, "Improving Access to Services for Persons with
Limited English Profìciency," seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient
understands that denying a person access to its programs, services, and activities because of LEP is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and,fhe
Department of the Treasury's implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the Treasury's directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. Recipient understands and agrees that
meaningful access may entail providing language assistance services, including oral interpretation and
written translation where necessary, to ensure effective communication in the Recipient's programs,
services, and activities.

. Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and activities. As a resource, the Department of the
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking reasonable steps
to provide meaningful access for LEP persons, please visit http://www.lep.gov.

aJ
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4' Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipt of federal financial assistance and is binding upon Recipient and Recipient's successors, transferees,
and assignees for the period in which such assistance is provided.

5' Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances I -4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations betweén the
Recipient and the Recipient's sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assígnee shall comply with Title
VI of the Civil Rights Act of 1964, which prohibits recipients offederal financial assistance from
excludingfrom a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 U.S.C. $ 2000d et seq.), as implemented by the
Department of the Treasury's Title VI regulations, 3I CFR Part 22, which are hereín incorporated by
reference and made a part of this contract (or agreement). Titte VI also includes protection to persons
with "Limited English Proficiency" in any program or activity receivingfederalfinancial assiitance, 42
U.S.C' $ 2000d et seq., as implemented by the Department of the Treasury's Title VI regulations, 3l
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal fìnancial assistance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownership or possession of the property.

7 Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, on-site compliance reviews and reporting requirements.

8 Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title VI.

Recipient must provide documentation of an administrative agency's or court's findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other

9
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient
settles a case or matter alleging such discrimination, the Recipient must provide documentation of the
settlement. If Recipient has not been the subject of any court or administrative agency finding of
discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place standard grant assurances and review
procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-
recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the United States
may take in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the
Recipient's obligations as herein described, that any information submitted in conjunction with this assurances
document is accurate and complete, and that the Recipient is in compliance with the aforementioned
nondiscrimination requirements.

CLALLAM COL-TNTY s/19/202L

Recipient Date
by;

¡¡Ar/- ù7rAs

Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with
this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department of the Treasury, I 500
Pennsylvania Ave., N.W., Washington, D.C.20220. DO NOT send the form to this address. An agency may not conduct or sponsor,
and a person is not required to respond to, a collection of information unless it displays a valid control number assigned by OMB.

J
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DEPARTMENT OF THE TREASURY

31 CFR Part35
RIN 1505-AC77

Coronavirus State and Local Fiscal
Recovery Funds

AGENCY: Department of the Treasury
ACTION: Interim final rule.

SUMMARY: The Secretary ofthe Treasury
(Treasury) is issuing this interim final
rule to implement the Coronavirus State
Fiscal Recovery Fund and the
Coronavirus Local Fiscal Recoverv Fund
established under the American tiur"rr.
Plan Act.
oates: Effective date: The provisions in
this interim final rule are effective May
1.7,2021.,

Comment dafe: Comments must be
received on or before Júy 1,6,202L.
ADDRESSES: Please submit comments
electronically through the Federal
eRulemaking P ortal http : / /
www.rcgulations. gov. Comments can be
mailed to the Office of the
Undersecretary for Domestic Finance,
Department of the Treasury, 1500
Pennsylvania Avenue NW, Washington,
DC 2O22O, Because postal mail may be
subject to processing delay, it is
recommended that comments be
submitted electronicallv. All comments
should be captions witú "Coronavirus
State and Local Fiscal Recovery Funds
Interim Final Rule Comments." Please
include your name, organization
affiliation, address, email address and
telephone number in your comment.
Where appropriate, a comment should
include a sho¡t executive summarv.

In general, comments received.tíitt ¡"
posted on http :/ /www.regulations. gov
without change, including any business
or personal information provided.
Comments received, including
attachments and other supporting
materials, will be part of the public
record and subject to public disclosure.
Do not enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.
FOR FURTHER INFORMATION CONTACT:
Katharine Richards, Senior Advisor,
Office of Recovery Programs,
Department of the Treasury, (Baa) s29-
9527.
SUPPLEMENTARY INFORMAÎION:

I. Background Information

A. Ovewiew
Since the first case ofcoronavirus

disease 2019 (COVID-I9) was
discovered in the United States in
fanuary 2O2O,the disease has infected

over 32 million and killed over b7b,000
Americans.l The disease has impacted
every part of life: As social distancing
became a necessity, businesses closed,
schools transitioned to ¡emote
education, travel was sharply reduced,
and millions of Americans lost their
jobs. In April 2020, the national
unemployment rate reached its highest
level in over seventy years following the
most severe month-over-month decline
in employment on record.2 As of April
2o21., there were still 8.2 miìlion fewer
jobs than before the pandemic.s During
this time, a significant share of
households have faced food and
housing insecurity.a Economic
disruptions impaired the flow of credit
to households, State and local
governments, and businesses ofall
sizes.5 As businesses weathered
closures and sharp declines in revenue,
many were forced to shut down,
especially small businesses.6

.A,mid this once-in-a-century crisis,
State, territorial, Tribal, and local
governments (State, local, and Tribal
governments) have been called on to
respond at an immense scale.
Governments have faced myriad needs
to prevent and address the spread of

t C""t".r f". Disease Control md Prevention,
COVID Data Tracker, http://w.covid.cdc.gov/
c ov i d - data-t ruc ke r / # datatac ke r- home [ast visited
May B,2O21).

2 U.S. Bureau of Labor Statistics, Unemployment
Rate IUNRATE], reûieved fiom FRED, Federal
Reserve Bank of St. Lotis; https://
fre d.stlouisfed.org/ series/ U NRATE, ll4ay 3, 2021.
U.S. Bureau ofLabor Statistics, Employment Level
ILNUO2000000], retrieved f¡om FRED, Federal
Reserve Bank of Sl. Louis; https://
fred.stlouisfed. org/ series /LNíJ 0 2 0O0000, May 3,
2021.

3 U.S. Bureau of Labor Statistics, All Employees,
Total Nonfam [PAYEMS], retrieved from FRED,
Federal Reserve Bank of St. Lotis; https://
fred.stlouisfed.ory/series/PAYEMS, May Z, 2O2L

aNimita Panchal et al., The Implicaiions of
COVID-19 for Mental Health and Substance Abuse
(Feb. 1 0, 2o2t), http s: I / w.kff. org/coronavirus-
covid- 1 9/issue-brief/the-implications-of-covid-1 9-
for-mental-health-and-substance-use/#:- :text=
Older% 20adults % 2OT eVo 21alsoo/o 20
more,prior% 2 0to 7" ZDtheo/o 2lcurrent% 20crisis; U. S.
Census Bureau, Household Pulse Survev:
Measuring Social md Economic Impact"s during the
Coronavirus Pandemic, https://ww.census.gov/
programs-surveys/household-pulse-survey,html
Gast visited Apr. 26,2021): Rebecca T. Leeb et al.,
Mentâl Health-Related Emergency Depætment
Visits Among Children Aged <18 Years During the
COVID Pandemic-United Siates, januæy 1-
October 17, 2020, Morb. Mortal. Wkly. Rep.
69(4s):1675-80 (Nov. 13, 2O2O), https:l/
ww.cdc,gov/mmwr/volumes/69/wr/
mm6945a3.htn.

s Board of Governors of the Federal Reserue
System, Monetmy Policy Report (ltne 1,2,2O2O),
http s : / / w w.fe d e ral re s ene. gov / mo n etaryp o I i cy /
2 O 2 O -O 6 - m pr s u mmary. ht m.

6 Joseph R. Biden, Remarks by President Biden on
Helping Small Businesses (Fel¡. 22,2021), httpsl/
w. wh ite h o u s e. gov / brie t'i ng- ro o m / sp e e c h e s -
remarks / 2 0 2 1 / 0 2 / 2 2 / rc mark s - by- p re s id e nt-b id en -
on-helping-s mal l-b us i nesses /.

COVID-I9, including testing, contact
tracing, isolation and quarantine, public
communications, issuance and
enforcement of health orders,
expansions to health system capacity
like alternative care facilities, and in
recent months, a massive nationwide
mobilization around vaccinations.
Governments also have supported maior
efforts to prevent COVID-I9 spread
through safety measures in settings like
nursing homes, schools, congregate
living settings, dense worksites,
incarceration settings, and public
facilities. The pandemic's impacts on
behavioral health, including the toll of
pandemic-related stress, have increased
the need for behavioral health resources.

At the same time, State, local and
Tribal governments launched major
efforts to address the economic impacts
of the pandemic. These efforts have
been tailo¡ed to the needs oftheir
communities and have included
expanded assistance to unemployed
workers; food assistance; rent, mortgage,
and utility support; cash assistance;
internet access programs; expanded
services to support individuals
experiencing homelessness; support for
individuals with disabilities and older
adults; and assistance to small
businesses facing closures or revenue
loss or implementing new safety
measures.

In responding to the public health
emergency and its negative economic
impacts, State, local, and Tribal
governments have seen substantial
increases in costs to provide these
services, often amid substantial declines
in revenue due to the economic
downturn and changing economic
patterns during the pandemic.T Facing
these budget challenges, many State,
local, and Tribal governments have been
forced to make cuts to services or their
workforces, or delay critical
investments, From February to May of
2020, State, local, and Tribal
governments reduced their workforces
by more than 1.5 million jobs and, in
April ofZOZr, State, local, and Tribal
government employment remained
nearly 1.3 million jobs below pre-
pandemic levels.s These cuts to State,
local, and Tribal government workforces

7 Michael Leachman, House Budget Bill Provides
Needed Fiscal Aid for States, Localities, Tribal
Nations, and Territories (Feb. 10, 202L), https://
ww. c bp p. o rg/ re s e arc h / s tate - bu d get- a n d-ta x /
h o us e - b u d get- b i 1 I - p rovi de s - ne e d e d - fi scal -a i d -f o r-
stTtes-localities.

I U.S. Bureau of Labor Stâtistics, All Employees,
State Government ICES9092000001] md All
Employees, Local Government ICE59093000001],
retrieved íìom FRED, Federal Reserve Bank of St.
Lotis, htt p s : / /f re d. s t 1 o u i s fe d. o ry/ s e ri e s /
CE S 9Og 2 0000O 1 and http s :/ /fred. stlou isfed.org/
series/C859o93000001 (las| visited Måy B, 20r1).
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come at a time when demand for
government services is high, with State,
local, and Tribal governments on the
frontlines of fighting the pandemic.
Furthermore, State, local, and Tribal
government austerity measures can
hamper overall economic growth, as
occurred in the recovery from the Great
Recession.e

FinaÌly, although the pandemic's
impacts have been widespread, both the
public health and economic impacts of
the pandemic have fallen most severely
on communities and populations
disadvantaged before it began. Low-
income communities, people of color,
and Tribal communities have faced
higher rates of infection, hospitalization,
and death,lo as well as higher rates of
unemployment and lack of basic
necessities like food and housing.rr p¡s-
existing social vulnerabilities magnified
the pandemic in these communities,
where a reduced ability to work from
home and, frequently, denser housing
amplified the risk of infection. Higher
rates of pre-existing health conditions
also may have contributed to more
severe COVID-1g health outcomes.l2
Similarly, communities or households
facing economic insecurity before the
pandemic were less able to weather
business closures, job losses, or decÌines
in earnings and were less able to
participate in remote work or education
due to the inequities in access to
reliable and affordable broadband
infrastructure.l3 Finally, though schools
in all areas faced challenges, those in
high poverty areas had fewer resources
to adapt to remote and hybrid learning
models.la Unfortunately, the pandemic

10 Sebastian D. Rommo et al,, Trends in Racial
and Ethnic Disparities in COVID-19
Hospitalizations, by Region-United States, March-
December 2020, MM\AIR Morb MortaÌ Wkly Rep
2021,70:560-565 (Apr. 16, 2021), https://
w. c d c. gov / m mw/vo I u me s / 7 0 / w/
mm 70 1 5e2.htm? s,cid= mm70 1 5e2 w.

(last visited M^ay 4,2021,).
12 Lisa R. Fortuna et al., Ìnequity ald the

Disproportionate Impact of COVID-19 on
Communities of Color in the United States: The
Need for Trauma-lnfomed Social Justice Response,
Psychological Trama Vol, 12(s):4434s (2ozo),
availa ble at http s I /psycnet.apa.ory/fulltext/ 2 0 2 0-
37320-001.pdf.

13 Emily Vogles et al., 53% of Americans Say the
intemet Has Been Essential During the CO\alD-l9
Outbreak (Apr. 3c,2o2O), https://
w.pewreseatch. org/ internet/ 20 20 / o4 / S0 / s J -of-
a me ri ca n s -say -t h e- i nt em et - h as - be e n- e s se n ti a I -

during-the-covid- 1 9-outbreak/ .

la Emmâ Dorn et al., COVID-19 and student
learning in the United States: The hurt could last

also has reversed many gains made by
communities of color in the prior
economic expansion.ls

B. The Statute and Interim Final Rule
On March 1.1,2021,, the American

Rescue Plan Act (ARPA) was signed into
law by the President.l6 Section 9901 of
ARPA amended Title VI of the Social
Security O"1rz (the Act) to add section
602, which establishes the Coronavirus
State Fiscal Recovery Fund, and section
603, which establishes the Coronavirus
Local Fiscal Recovery Fund (together,
the Fiscal Recovery Funds),ra The Fiscal
Recovery Funds are intended to provide
support to State, local, and Tribal
governments (together, recipients) in
responding to the impact of COVID-IS
and in their efforts to contain COVID-
19 on their communities, residents, and
businesses. The Fiscal Recovery Funds
build on and expand the support
provided to these governments over the
last year, including through the
Coronavirus Relief Fund (CRF).tn

a lifetime (Ivne 2O2O), https://
webte st. c h i I d re ns i ns titute. ne t/ s ites / defa ult / fi I e s /
do c u me nt s / COVID- 1 I - an d- stu de nt- learn in g-i n -th e -
United- States_FINAI.pdl,. Andrew Bacher-Hicks et
al., Inequality in Household Adaptâtion to
Schooling Shocks: Covid-Induced Online
Engagement in Real Time, J. of Public Econ. Vol.
193(C) (July 2o2O), available at https://
w. n ber. o rg/ po pers / w2 7 5 5 5.

15 See, e.9., Tyler Atkinson & Alex Richter,
Pandemic Disproportionately Affects Women,
Minority Labor Force Ptrticipation. ht¿psil/
w. dal I o sfed. org/reseo rc h / econo m ic s / 20 2 o/ 1 I I 0
(last visited May 9, 2021);Iared Bernstein & Jmelle
fones, The Impact of the COVID1g Recession on the
fobs and Incomes ofPersons oTColor, https://
ww. c b p p. o rg/ s ite s / d ef aul t/ f i I e s / ato m s /f i I e s / 6 - 2 -
2qbud_o.pdf (last visited May s, 2O2i.).

16 American Rescue Plan Act of 2021 (ARPA), sec.
9901, Public Law'1,1,7-2, codified at 42 U.S.C. S02
ef seq. The term "state" as used in this
SUPPLEMENTARY INFORMATTON and defined in section
602 of the Act means each of the 50 States and the
District of Columbia, The tem "territory" âs used
in this SUPPLEMENTARY tNFORMAÍ|ON and defined in
section 602 of the Act means the Commonwealth
of Puerto Rico, the United States Virgin Islands,
Guam, the Commonwealth of Northern Muiana
Islmds, and American Samoa. Tribal government is
defined in the Act and the interim final rule to
mean "the recognized governing body of any Indian
or Alaska Native tribe, band, nation, pueblo, village,
commmity, component band, or component
reservation, individually identified (including
parenihetically) in the list published most recently
as of the date of enactment of the [American Rescue
Plan Actl pursuant to section 104 of the Federally
Recognized lndim Tribe List Act of 1994 (25 U.S.C.
5131)." See section 602(9)(7) of the Social Security
Act, as added by the American Rescue Plan Act, On
lmuary 29, 2O21,the Bureau of Indim Affairs
published â cunent list of5Z4 Tribal entities. See
86 FR 7554, Januâry 29, 2021. The term "local
govemments" as used in this SUPPLEMENTARY
|NFORMAÍtoN includes metropolitan cities, counties,
and nonentitlement units of local government.

1742 U.S.C. 80L et seq.
1¡rSectÍons 602, 603 ofthe Act.
leThe CRF was established by the section 601 of

the Act as added by the Coronavirus Aid, Relief,
and Economic Security Act (CARES Act), Public
Law 116-136, 134 Stat. 281 (2O2Ol,

Through the Fiscal Recovery Funds,
Congress provided State, local, and
Tribal governments with significant
resources to respond to the coVID-19
pubìic health emergency and its
economic impacts through four
categories ofeligible uses. Section 602
and section 603 contain the same
eligible uses; the primary difference
between the two sections is that section
602 establishes a fund for States,
territories, and Tribal governments and
section 603 establishes a fund for
metropolitan cities, nonentitlement
units of local government, and counties.
Sections 602(c)(1) and 603(c)(1) provide
that funds mav be used:

(a) To respond to the public health
emergency or its negative economic
impacts, including assistance to
households, small businesses, and
nonprofits, or aid to impacted industries
such as tourism, travel, and hospitalitv;

(b) To respond to workers performirig
essential work during the COVID-I9
public health emergency by providing
premium pay to eligible workers;

[c) For the provision of government
services to the extent of the reduction in
revenue due to the COVID-19 public
health emergency relative to revenues
collected in the most recent full fiscal
year prior to the emergency; and

(d) To make necessary investments in
water, sewer, or broadband
infrastructure.

In addition, Congress clarified two
types of uses which do not fall within
these four categories. Sections
602(cXz)(B) and 603(c)(2) provide that
these eligible uses do not include, and
thus funds may not be used for,
depositing funds into any pension fund.
Section 602(cX2XA) also provides, for
States and territories, that the eligible
uses do not include "directly or
indirectly offset[ting] a reduction in the
net tax revenue of [thel State or territory
resulting from a change in law,
regulation, or administrative
interpretation. "

The ARPA provides a substantial
infusion of resources to meet pandemic
response needs and rebuild a stronger,
more equitable economy as the country
recovers, First, payments from the Fiscal
Recovery Funds help to ensure that
State, local, and Tribal governments
have the resources needed to continue
to take actions to decrease the spread of
COVID-19 and bring the pandemic
under control. Payments from the Fiscal
Recovery Funds may also be used by
recipients to provide support for costs
incurred in addressing public health
and economic challenges resulting from
the pandemic, including resources to
offer premium pay to essential workers,
in recognition oftheir sacrifices over the
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last year. Recipients may also use
payments from the Fiscal Recovery
Funds to replace State, local, and Tribal
government revenue lost due to COVID-
19, helping to ensure that governments
can continue to provide needed services
and avoid cuts or layoffs. FinalÌy, these
resources lay the foundation for a
strong, equitable economic recovery, not
only by providing immediate economic
stabilization for households and
businesses, but also by addressing the
systemic public health and economic
challenges that may have contributed to
more severe impacts of the pandemic
among low-income communities and
people ofcolor.

Within the eligible use categories
outlined in the Fiscal Recovery Funds
provisions of ARPA, State, local, and
Tribal governments have flexibility to
determine how best to use payments
from the Fiscal Recovery Funds to meet
the needs of their communities and
populations. The interim final rule
facilitates swift and effective
implementation by establishing a
framework for determining the types of
programs and services that are eligible
under the ARPA along with examples of
uses that State, local, and Tribal
governments may consider. These uses
build on eligible expenditures under the
CRF, including some expansions in
eligible uses to respond to the public
health emergency, such as vaccination
campaigns, They also reflect changes in
the needs of communities, as evidenced
by, for example, nationwide data
demonstrating disproportionate impacts
of the COVID-19 public health
emergency on certain populations,
geographies, and economic sectors. The
interim final rule takes into
consideration these disproportionate
impacts by recognizing a broad range of
eligible uses to help States, local, and
Tribal governments support the
families, businesses, and communities
hardest hit by the COVID-I9 public
health emergency.

Implementation of the Fiscal
Recovery Funds also reflect the
importance of public input,
transparency, and accountability.
Treasury seeks comment on all aspects
ofthe interim final rule and, to better
facilitate public comment, has included
specific questions throughout this
SUPPLEMENTARY INFORMAT|ON. Treasury
encourages State, local, and Tribal
governments in particular to provide
feedback and to engage with Treasury
regarding issues that may arise
regarding all aspects ofthis interim final
rule and Treasury's work in
administering the Fiscal Recovery
Funds. In addition, the interim final
rule establishes certain regular reporting

requirements, including by requiring
State, local, and Tribal governments to
publish information regarding uses of
Fiscal Recovery Funds payments in
thei¡ local jurisdiction. These reporting
requirements reflect the need for
transparency and accountability, while
recognizing and minimizing the burden,
particularly for smaller local
governments. Treasury urges State,
territorial, Tribal, and Ìocal governments
to engage their constituents and
communities in developing plans to use
these payments, given the scale of
funding and its potential to catalyze
broader economic recovery and
rebuilding.

II. Eligible Uses

A. Public Health ond Economic Impacts

Sections 602(cXrXA) and 603(c)(1)(A)
provide significant resources for State,
territorial, Tribal governments, and
counties, metropolitan cities, and
nonentitlement units of local
governments (each referred to as a
recipient) to meet the wide range of
public health and economic impacts of
the COVID-19 public health emergency.

These provisions authorize the use of
payments from tlre Fiscal Recovery
Funds to respond to the public health
emergency with respect to COVID-I9 or
its negative economic impacts. Section
602 and section 603 also describe
several types of uses that would be
responsive to the impacts of the COVID-
19 public health emergency, including
assistance to households, small
businesses, and nonprofits and aid to
impacted industries, such as tourism,
travel, and hospitality.zo

Accordingly, to assess whether a
program or service is included in this
category of eligible uses, a recipient
should consider whether and liow the
use would respond to the COVID-19
public health emergency. Assessing
whether a program or service "responds
to" the COVID-19 public health
emergency requires the recipient to,
first, identify a need or negative impact
of the COVID-I9 public health
emergency and, second, identifu how
the program, service, or other
intervention addresses the identified
need or impact. While the COVID-I9
public health emergency affected many
aspects of American Ìife, eligible uses
under this category must be in response
to the disease itself or the harmful
consequences of the economic
disruptions resulting from or
exacerbated by the COVID-19 public
health emergency.

The interim final rule implements
these provisions by identifuing a non-
exclusive list of programs or services
that may be funded as responding to
COVID-19 or the negative economic
impacts of the COVID-19 public health
emergency, along with considerations
for evaluating other potential uses of the
Fiscal Recovery Funds not explicitly
listed. The interim final rule also
provides flexibility for recipients to use
payments from the Fiscal Recovery
Funds for programs or services that are
not identified on these non-exclusive
lists but that fall under the terms of
section 002(cXrXA) or 603(cJ(1)(A) bv
responding to the COVID-I9 public
health emergency or its negative
economic impacts. As an example, in
determining whether a program or
service responds to the negative
economic impacts of the COVID-rS
public health emergency, the interim
final rule provides that payments from
the Fiscal Recovery Funds should be
designed to address an economic harm
resulting from or exacerbated by the
public health emergency. Recipients
should assess the connection between
the negative economic harm and the
COVID-I9 public health emergency, the
nature and extent of that harm, and how
the use of this funding would address
such harm.

As discussed, the pandemic and the
necessary actions taken to control the
spread had a severe impact on
households and small businesses,
including in particular low-income
workers and communities and people of
color. While eligible uses undei seõtions
602(c)(1)(A) and 603(c)(r)(A) provide
flexibility to recipients to identify the
most pressing local needs, Treasury
encourages recipients to provide
assistance to those households,
businesses, and non-profits in
communities most disproportionately
impacted by the pandemic.

1. Responding to COVID-19
On January 2t,2O2O, the Centers for

Disease Control and Prevention (CDC)
identified the first case of novel
coronavirus in the United States.21 By
late March, the virus had spread to
many States and the first wave was
growing rapidly, centered in the
northeast.22 This wave brought acute

21 Press Reìease, Centers for Disease Control and
Prevention, First Travel-related Câse of zo19 Novel
Coronavirus Detected in United States (Jan. 21,
2O2O), https : / /ww.c dc.gov/ me d ia/rcÌ eases /20 20 /
p 0 1 2 1 -n ove I - co ro nav ir u s - trave I - ca s e. htm I.

22Anne Schuchat et al., Public Health Response
to the Initiation and Spread of Pandemic COIID-
19 in the United States, February 24-Aptil 21, 2O2"t,
MMWR Morb Mortal Wkly Rep 2021, 69(18):ss1-
56 (May B, 2021,), https://www.cdc.gov/mmwr/
volumes/ 6 9 / w/ mm6g 1 8c 2.h tm20 Sections 6oz(cX1XA), 003(cXrXA) of the Act.



Federal Register/Vol. 86, No 93/Monday, May 1.7,2\z1,/Rules and Regulations Z6Zgg

strain on health care and public health
systems: Hospitals and emergency
medical services struggled to manage a
major influx of patients; response
personnel faced shortages of personal
protective equipment; testing for the
virus was scarce; and congregate living
facilities like nursing homes and prisons
saw rapid spread. State, local, and
Tribal governments mobilized to
support the health care system, issue
public health orders to mitigate virus
spread, and communicate safety
measures to the public. The United
States has since faced at least two
additional COVID-I9 waves that
brought many similar challenges: The
second in the summer, centered in the
south and southwest, and a wave
throughout the fall and winter, in which
the virus reached a point of
uncontrolled spread across the country
and over 3,000 people died per day,23
By early lMay 2021,, the United States
has experienced over 32 million
confirmed COVID-I9 cases and over
575,000 deaths.2a

Mitigating the impact of COVID-I9,
including taking actions to control its
spread and support hospitals and health
care workers caring for the sick,
continues to require a major public
health response from State, local and
Tribal governments. New or heightened
public health needs include COVID-I9
testing, major expansions in contact
tracing, support for individuals in
isolation or quarantine, enforcement of
public health orders, new public
communication efforts, public health
surveillance (e.g., monitoring case
trends and genomic sequencing for
variants), enhancement to health care
capacity through alternative care
facilities, and enhancement of public
health data systems to meet new
demands or scaling needs. State, local,
and Tribal governments have also
supported major efforts to prevent
COVID-I9 spread through safety
measures at key settings like nursing
homes, schools, congregate living
settings, dense worksites, incarceration
settings, and in other public facilities,
This has included implementing
infection prevention measures or
making ventilation improvements in
congregate settings, health care settings,
or other kev locations.

Other reiponse and adaptation costs
include capital investments in public
facilities to meet pandemic operational

," C".rt".. f* lisease Control and Prevention,
COVID Data Tracker: Trends in Number of
COVID-lg Cases and Deaths in the US Reported to

needs, such as physical plant
improvements to public hospitals and
health clinics or adaptations to public
buildings to implement COVID-I9
mitigation tactics. In recent months,
State, local, and Tribal governments
across the country have mobilized to
support the national vaccination
campaign, resulting in ove¡ 250 million
doses administered to date.25

The need for public health measures
to respond to COVID-I9 will continue
in the months and potentially years to
come. This includes the continuation of
the vaccination campaign for the general
public and, if vaccinations are approved
for children in the future, eventually for
youths. This also includes monitoring
the spread of COVID-I9 variants,
understanding the impact of these
variants (especially on vaccination
efforts), developing approaches to
respond to tlose variants, and
monitoring global COVID-I9 trends to
understand continued risks to the
United States. Finally, the long-term
health impacts of COVID-19 will
continue to require a public health
response, including medical services for
individuals with "long COVID," and
research to understand how COVID-I9
impacts future health needs and raises
risks for the millions of Americans who
have been infected.

Other areas of public health have also
been negatively impacted by the
COVID-I9 pandemic. For example, in
one survey in fanuary 202'1,, ovet 40
percent of American adults reported
symptoms of depression or anxiety, up
from 11 percent in the first half of
201.9.26' The proportion of children's
emergency department visits related to
mental health has also risen
noticeably.2T Similarly, rates of
substance misuse and overdose deaths
have spiked: Preliminary data from the
CDC show a nearly 30 percent increase
in drug overdose mortality from
September 2019 to September 2O2O.28
Stay-at-home orders and other
pandemic responses may have also
reduced the ability of individuals
affected by domestic violence to access

," C"ttt""r f- lisease Control md Prevention,
COWD Data Tracker: COVID-I9 Vaccinations in the
United States, https :/ /covid. c dc. gov/ covid-data-
tracker/#vaccÍnafions (last visited May 8, ZO21).

26 Panchal, sup¡a note 4; Mak E. Czeisler et al.,
Mental Health, Substance Abuse, and SuicidaÌ
Ideation During COVID-19 Pmdemic- United
Siates, Jme 24-30 2O2O, Morb. Mortal. Wkly. Rep.
69[32):1049-57 (Aug. 14, 2o2o), httpsJ/
w. cdc.gov/ m mw/volumes / 69 / w/
mm6932a1.htm.

27 Leeb, supra note 4.
28 Centers for Disease Prevention and Control,

National Center for Health Statistics, Provisional
Drug Overdose Death Counts, https://ww.cdc.gov/
nchs/ nvs s /vsrr/ drug-overdo se -data.Àtm (last visited
May B, 2021).

services.2s Finally, some preventative
public health measures like childhood
vaccinations have been deferred and
potentialìy forgone.:rt)

While the pandemic affected
communities across the country, it
disproportionately impacted some
demographic groups and exacerbated
health inequities along racial, ethnic,
and socioeconomic lines,:r1 The CDC
has found that racial and ethnic
minorities are at increased risk for
infection, hospitalization, and death
from COVID-19, with Hispanic or
Latino and Native American or Alaska
Native patients at highest risk.az

Similarly, low-income and socially
vulnerable communities have seen the
most severe health impacts. For
example, counties with high poverty
rates also have the highest rates of
infections and deaths, with 223 deaths
per 100,000 compared to the U.S.
average of 175 deaths per 100,000, as of
May 2021,33 Counties with high social
vulnerability, as measured by factors
such as poverty and educational
attainment, have also fared more poorly
than the national average, with Zit
deaths per 100,000 as of May 2O2'l .34

2s Megân L. Evans, et al., A Pandemic within a
Pandemic-Intimate Partner Violence during
Covid-l9, N. Engl. J. Med. 383:2a02-04 (De¿. 10,
2O2O), auailable at https I / ww.nejm. org/ d oi /full /
1 o. 1 0 5 6 / NEJMp 2 02 4046.

30 feanne M. Santoli et al., Effects of the
COVID-19 Pandemic on Routine Pediairic Vaccine
Ordering and Administration*United States, Morb.
Mortal. Wkly. Rep. 69(19):s91-93 (May B, 2O2O),
http s J / w w. c dc. gov / mm w/ vo }u m e s / 6 g / w /
mm6919e2.hlm : Marisa Langdon-Embry et al.,
Notes from the Field: Rebound in Routine
Childhood Vaccine Administration Following
Decline During the COVID-I9 Pandemic-New
York City, March l-fune 27, 2020, Morb. Mortal.
Wkly. Rep. 6e(30):999-1001 (Jù1.31 2o2o), hups://
m. cdc. gov/ mmw/vol umes/ 69 /w/
mm6930a3.htm.

31 Office ofthe White House, National Strategy for
the COVID-19 Response and Pandemic
Preparedness (lan. 21, 2021), https :/ /
w.whiteho use. gov/ wp-content/ u ploads/ 2 0 2 1 /0 1 /
Natio n a I - Strate gy-fo r1 he - C OVID - 1 g -Re s p o n se - an d -
P a n d emic- P re pa r ed ne s s. p dt'.

32 In a study of 13 states from October to
December 2020, the CDC fomd that Hispanìc or
Latino and Native American or Alaska ñative
individuals were 1.7 times more likely to visit an
emergency room for COVID-19 than White
individuals, and Black individuals were 1.4 times
more likely to do so than White individuals, See
Romano, sup¡û note 10.

33 Centers for Disease Control md Prevention,
COVID Data Tracker: Trends in COVID-19 Cases
and Deaths in the United States, by County-level
Population F actots, https :/ / covid. cdc. gov/ covid -
d ata- trac ke r /# p o p - fac tor s _tota I deofås (last visited
ll4ay 8,2O21.).

3a The CDC's Social VuÌnerability Index includes
fifteen variables measuring social vulnerability,
including unemployment, poverty, education
levels, single-paent households, disability status,
non-English speaking households, crowded
housing, md trmsportation access.

Centers for Disease Control md Prevention,
COVID Data Tracker: Trends in COVID-19 Cases

Continued

CDC, State/Territory, https l/covid.cdc.gov/

visited May B,2o2"tl.
24 Id.

(last
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Over the last year, Native Americans
have experienced more than one and a
half times the rate of COVID-I9
infections, more than triple the rate of
hospitalizations, and more than double
the death rate compared to White
Americans.35 Low-income and minority
communities also exhibit higher rates of
pre-existing conditions that may
contribute to an increased risk of
COVID-19 mortalitv.36

In addition, individuals living in low-
income communities may have had
more limited ability to socially distance
or to self-isolate when ill, resulting in
faster spread of the virus, and were
over-represented among essential
workers, who faced greater risk of
exposure.3T Social distancing measures
in response to the pandemic may have
also exacerbated pre-existing public
health challenges. For example, for
children living in homes with lead
paint, spending substantially more time
at home raises the risk of developing
elevated blood lead levels, while
screenings for elevated blood lead levels
declined during the pandemic.3s The
combination of these underlying social
and health vulnerabilities may have
contributed to more severe public health
outcomes of the pandemic within these
communities, resulting in an
exacerbation of pre-existing disparities
in health outcomes.3s

and Deaths in the United States, by Social
Vulnerability Index, https :/ / covid.cdc.gov/ covid-
d ata lrac ker/# p o p - fac tors _tota I d e aú,hs (last visited
li{ay 8,2021.).

35 Centers for Disease Control ald Prevention,
Risk for COVID-I9 Infection, Hospitalization, and
Death By Race/Ethnicity, https://ww.cdc.gov/
c o ro n av iru s / 2 0 1 I - nc ov/ c ovi d- d ata / i nve sti gati o n s -
d i sc ove ry / ho s p ital izat i o n- d e a th- by-nc e -
ethnicity.html (last visited Apr. 26,2021),

:t6 See, e.9., Centers for Disease Control and
Prevention, Risk of Severe Illness or Death from
COVID-19 (Dec. 10, 2O2o), https://ww.cdc.gov/
c oro n av i ru s / 2 0 1 9 -n c ov / c o m mu nity / he a lth- equ ity /
ra c i al - eth n i c - d is par Íti e s / d i s p aútie s - i I I ne s s. html
(last visited Apr. 26, 2021,).

3TMilena Almagro et al., Racial Disparities in
Frontline Workers and Housing Crowding During
CO\¡ID-I9: Evidence from Geolocation Data (Sept.
22, 2020), NYU Stern School of Business
(forthcoming), available at https://papers.ssrn.com/
s o I 3 / p ap er s. c f m? abstrac t_i d= 3 6 I 5 2 4 g ; Gr ace
McCormack et al., Economic Vulnerability of
Households with Essential Workers, JAMÂ
324(4J:3BB-90 (2\zo), available at https://
j am a n etwork. c o m / j o ur nals / j a ma / fu I Larticl e /
2767630.

:ìtì See, e.g., Joseph G. Courtney et al., Decreases
in Young Children Who Received Blood Lead Level
Testing During COVID-19-34 furisdictions,
fmuary-May 2020, Morb. Mort. Wkly. Rep.
70(5):1 55-61 (Feb. 5, 202 1), https : / /www.cdc.gov/
mmw/volumes/ 7 0 / wr/ mm7005a2.ñtm; Emily A.
Benfer & Lindsay F. Wiìey, Health justice Strategies
to Combat COVID-19: Protecting Vulnerable
Communities During a Pandemic, Health Affairs
Blog (Mæ. 15, 21zo), http s : / / w ww. he alth affa irs. org/
do / 1 0. 1 3 77 / hblog2 0 2 00 3 1 9. 7 s 7 SS 3 / ful I /.

3s See, e.9,., Centers for Disease Control and
Prevention, sup¡o note 34; Benfer & Wiley, supro

Eligible Public Health Uses. The
Fiscal Recovery Funds provide
resources to meet and address these
emergent public health needs, including
through measures to counter the spread
of COVID-19, through the provision of
care for those impacted by the virus,
and through programs or services that
address disparities in public health that
have been exacerbated by the pandemic,
To facilitate implementation and use of
payments from the Fiscal Recovery
Funds, the interim final rule identifies
a non-exclusive list ofeligible uses of
funding to respond to the COVID-19
public health emergency. Eligible uses
listed under this section build and
expand upon permissible expenditures
under the CRF, while recognizing the
differences between the ARPA and
CARES Act, and recognizing that the
response to the COVID-r9 public health
emergency has changed and will
continue to change over time, To assess
whether additional uses would be
eligible under this category, recipients
should identify an effect of COVID-19
on public health, including either or
both of immediate effects or effects that
may manifest over months or years, and
assess how the use would respond to or
address the identified need.

The interim final rule identifies a
non-exclusive list ofuses that address
the effects of the COVID-19 public
health emergency. includ ing:

o COVID-I9 Mitigation and
Prevention. A broad range of services
and programming are needed to contain
COVID-19, Mitigation and prevention
efforts for COVID-19 include
vaccination programs; medical care;
testing; contact tracing; support for
isolation or quarantine; supports for
vulnerable populations to access
medical or public health services;
public health surveillance (e.g.,
monitoring case trends, genomic
sequencing for variantsl; enforcement of
public health orders; public
communication efforts; enhancement to
health care capacity, including through
alternative care facilities; purchases of
personal protective equipmeñt; support
for prevention, mitigation, or other
services in congregate living facilities
(e,g., nursing homes, incarceration
settings, homeless shelters, group living
facilities) and other key settings like
schools; ao ventilation improvements in

note 38; Nâthmiel M. Lewis et al,, Dispaities in
COVID-I9 Incidence, Hospitalizations, md Testing,
by Area-Level Deprivation-Utah, March 3-fuly 9,
2020, Morb. Mortal. Wkly. Rep. 69(38):1369-73
ISept. 25, 2O2O), https://ww.cdc.gov/mmw/
volumes / 6 9 /w/ mm69 3 B04.htm.

ao This includes implementing mitigation
strâtegies consistent with the Centers for Disease
Control and Prevention's (CDC) Operational

congregate settings, health care settings,
or other key locations; enhancement of
public health data systems; and other
public health responses.4l They also
include capital investments in public
facilities to meet pandemic operational
needs, such as physical plant
improvements to public hospitals and
health clinics or adaptations to public
buildings to implement COVID-I9
mitigation tactics, These COVID-19
prevention and mitigation programs and
services, among others, were eligible
expenditures under the CRF and are
eligible uses under this category of
eligible uses for the Fiscal Recovery
Funds.a2

c Medical Expenses. The COVID-19
public health emergency continues to
have devastating effects on public
health; the United States continues to
average hundreds of deaths per day and
the spread of new COVID-19 variants
has raised new risks and genomic
surveillance needs.4s Moreover, our
understanding of the potentially serious
and long-term effects ofthe virus is
growing, including the potential for
symptoms like shortness of breath to
continue for weeks or months, for multi-
organ impacts from COVID-19, or for
post-intensive care syndrome.aa State
and local governments may need to
continue to provide care and services to
address these near- and longer-term
needs.as

Strategy for K-12 Schools through Phased
Prevention, available at https://ww.cdc.gov/
c oron av iru s / 2 0 1 I - nc ov/ c o m mu n itv / s c h o ol s -
c h i I d care / o p erati o n- s trategy.ht mll

a1 Many of these expenses were also eligible in
the CRF. Generally, funding uses elìgible under CRF
as a response to the direct public health impacts of
CO\,¡lD-19 will continue to be eligible under the
ARPA, including those not explicitly listed here
[e.g., telemedicine costs, costs to facilitate
compliance with public health orders, disinfection
of public ueas, facilitating distance leaming,
increased solid waste disposal needs related to PPE,
paid sick and paid family and medical leave to
public employees to enable compliance with
COVID-19 public health precautions), with the
following two exceptions; (1) The standard for
eligibility of public health and safety payrolls has
been updated [see section II.A of this
SUPPLEMENTARY TNFORMATTONJ and (2) expenses
related to the issuance of tax-anticipation notes ile
no longer an eligible funding use (see discussion of
debt service in section II.B of this SUPPLEMENTARY
TNFORMATTON).

a2 Coronavirus Relief Fund for States, Tribal
Govemments, and Certain Eligible Local
Govemments, 86 FR 4182 (Ian. 1,5,2021), available
at https : / / home. trcasury.gov/syste m/ t'iles / 1 J 6 / CRF-
Gu i danc e - F e deral - Re gi ster _2 0 2 1 - 0 0 S 2 7. p df .

a3 Centers for Disease Control md Prevention,
supm nole 24.

44 Centers for Disease Control md Prevention,
Long-Term Effects (Apr. 8, 2D21,), https://
w. c d c. gov/ c o ronav i ru s / 2 o 1 I - ncov / Io n g-te rm -
eTrects.html (lasI visited Apr. 26, 2021,).

a5 Pursuant to 42 CFR 433.51 and 45 CFR zs.g06,
Fiscal Recovery Funds may not serve ås a State or
locality's contribution of certain Federal funds.
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. Behavioral Health Care.In addition,
new or enhanced State, Iocal, and Tribal
government services may be needed to
meet behavioral health needs
exacerbated by the pandemic and
respond to other public health impacts.
These services include mental health
treatment, substance misuse treatment,
other behavioral health services,
hotlines or warmlines, crisis
intervention, overdose prevention,
infectious disease prevention, and
services or outreach to promote access
to physical or behavioral health primary
care and preventative medicine.

c Public Health and Safety Staff.
Treasury recognizes that responding to
the public health and negative economic
impacts of the pandemic, including ,

administering the services described
above, requires a substantial
commitment of State, local, and Tribal
government human resources. As a
result, the Fiscal Recovery Funds may
be used for payroll and covered benefits
expenses for public safety, public
health, health care, human services, and
similar employees, to the extent that
their services are devoted to mitigating
or responding to the COVID-I9 public
health emergency.46 Accordingly, the
Fiscal Recovery Funds may be used to
support the payroll and covered benefits
for the portion of the employee's time
that is dedicated to responding to the
COVID-19 public health emergency. For
administrative convenience, the
recipient may consider public health
and safety employees to be entirely
devoted to mitigating or responding to
the COVID-I9 public health emergency,
and therefore fully covered, if the
employee, or his or her operating unit
or division, is primarily dedicated to
responding to the COVID-I9 public
health emergency. Recipients may
consider other presumptions for
assessing the extent to which an
employee, division, or operating unit is
engaged in activities that respond to the
COVID-I9 public health emergency,
provided that the recipient reassesses
periodically and maintains records to
support its assessment, such as payroll
records, attestations from supervisors or
staff, or regular work product or
correspondence demonstrating work on

a6 ln general, if an employee's wages and salaries
are m eligible use of Fiscal Recovery Funds,
recipients may treat the employee's covered
benefits as an eligible use of Fiscal Recovery Funds.
For purposes ofthe Fiscal Recovery Funds, covered
benefits include costs of all types of leave (vacation,
fmily-related, sick, military, bereavement,
sabbatical, jury duty), employee insurance (health,
life, dental, vision), retirement (pensions, 401(k)),
unemplolment benefit plans (Federal and state),
workers compensation insurance, and Federal
Insutance Contributions Act (FICA) taxes (which
includes Social Security md Medicare taxesl.

the COVID-19 response. Recipients
need not routinely track staff hours.

o Expenses to Improve the Design and
Execution of Health and Public Health
Programs. State, locaì, and Tribal
governments may use payments from
the Fiscal Recovery Funds to engage in
planning and analysis in order to
improve programs addressing the
COVID-19 pandemic, including through
use of targeted consumer outreach,
improvements to data or technology
infrastructure, impact evaluations, and
data analysis.

Eligible Uses to Addrcss Disparities in
Public Health Outcomes.In addition, in
recognition of the disproportionate
impacts of the COVID-I9 pandemic on
health outcomes in low-income and
Native American communities and the
importance of mitigating these effects,
the interim final rule identifies a
broader range of services and programs
that will be presumed to be responding
to the public health emergency when
provided in these communities.
Specifically, Treasury will presume that
certain types of services, outlined
below, are eligible uses when provided
in a Qualified Census Tract (QCT),47 to
families living in QCTs, or when these
services are provided by Tribal
governments.as Recipients may also
provide these services to other
populations, households, or geographic
areas that are disproportionately
impacted by the pandemic. In
identifying these disproportionately-
impacted communities, recipients
should be able to support their
determination that the pandemic
resulted in disproportionate public
health or economic outcomes to the

a7 Qualified Census Tracts are a common, readily-
accessible, and geographically granulæ method of
identifying communities with a large proportion of
low-income residents. Using m existing measure
may speed implementation and decrease
administrative burden, while identifying areas of
need at a highly-localized level.

While QCTs are m effective tool generally, many
tribaÌ communities have households with a wide
rmge of income levels due in part to non-tribal
member, high income residents living in the
community. Mixed income communities, with a
significant share of tribal members at the lowest
levels of income, are often not included as eligible
QCTs yet tribal residents are experiencing
disproportionate impacts due to the pmdemic.
Therefore, including all seruices provided by Tribat
governments is a more effective means of ensuring
that disproportionately impacted Tribal members
can receive services.

a8 U.S. Department of Housing and Urban
Development (HUD), Qualified Census Tracts and
Difficult Develop menl Areas, https :/ /
w. h u d u s en gov / p ortal / data s ets / qc t. htm 1 (\ast
visited Apr. 26, 2021,): U.S. Deputment of the
Interior, Bureau of Indian Affairs, Indian Lands of
Federally Recognized Tribes of the United States
[June 2016), https ://ww.bia.gov/sites/bia.gov/files/
a ssets/ bia / ots /webteam/ pdf/ idc I -o 2 B 6 3 5.pdf (lasr
visited Apr. 26,2021).

specific populations, households, or
geographic a¡eas to be served.

Given the exacerbation ofhealth
disparities during the pandemic and the
role of pre-existing social vulnerabilities
in driving these disparate outcomes,
services to address health disparities are
presumed to be responsive to the public
health impacts of tlre pandemic.
Specifically, recipients may use
payments from the Fiscal Recovery
Funds to facilitate access to resources
that improve health outcomes,
including services tlat connect
residents with health care resources and
public assistance programs and build
healthier environments, such as:

¡ Funding community heaìth workers
to help community members access
health services and services to address
the social determinants of health; eo

. Funding public benefits navigators
to assist community members with
navigating and applying for available
Federal, State, and local public benefits
or services;

o Housing services to support healthy
living environments and neighborhoods
conducive to mental and physical
wellness;

o Remediation of lead paint or other
lead hazards to reduce risk of elevated
blood lead levels among children; and

. Evidence-based community
violence intervention programs to
prevent violence and mitigate the
increase in violence during the
pandemic,so

2. Responding to Negative Economic
Impacts

Impacts on Households and
Individuals. The public health
emergency, including the necessary
measures taken to protect public health,
resulted in significant economic and
financial hardship for many Americans.
As businesses closed, consumers stayed
home, schools shifted to remote

ae The social deteminants of health are the social
ând environmental conditions that affect health
outcomes, specifically economic stability, health
care accessr social context, neighborhoods and built
environment, and education access. See, e.g., U.S.
Depârtment of Health and Human Services, Office
of Disease Prevention md Heaìth Promotion,
Healthy People 2030: Social Determinants of
Heallh, http s : / / he alth. gov / heal thyp e o p I e / ob j e ctive s -
and- dat a / s o c ia I - d ete r mi na nts -h e altå (last visited

^p1.26,2021.).50 National Commission on COVID-I9 and
Criminal lusiice, Impact Report: COVID-19 and
Crime (Jan. 31,2021,), https://
covidl 9.co unciloncj.org/ 2 o 2 1 / 0 1 / 3 1 /impact-rcpoft-
covid-19-and-crime-3l (showing a spike in
homicide and assaults); Brad Boesrup et al.,
Aìarming Trends in US domestic violence during
the COVID-19 pmdemic, Am. J. of Emerg. Med.
38(12): 2753-55 (Dec. 1, 2020), available at https://
w.ajemjoumal.com /article / 507 3 S -
6757(20)3O3O7-7/fu1ltexú (showing a spike in
domestic violence).
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education, and travel declined
precipitously, over 20 million jobs were
lost in March and April 2O2o.57
Although many have returned to work,
as of April 2021, the economy remains
8.2 million jobs below its pre-pandemic
peak,52 and more than 3 million workers
have dropped out of the labor market
altogether relative to February 2O2O.53

Rates of unemployment aré
particularly severe among workers of
color and workers with lower levels of
educational attainment; for example, the
overall unemployment rate in the
United States was 6.1 percent in April
2O2L,but certain groups saw much
higher rates: 9.7 percent for Black
workers, 7.9 percent for Hispanic or
Latino workers, and g.3 percent for
workers without a high school
diploma,sa |ob losses have aìso been
particularly steep among low wage
workers, with these workers remaining
furthest from recovery as ofthe end of
2O2O.55 A severe recession-and its
concentrated impact among low-income
workers-has amplified food and
housing insecurity, with an estimated
nearly 17 million adults living in
households where there is sometimes or
often not enough food to eat and an
estimated 10.7 million adults living in
households that were not current on
rent,56 Over the course of the pandemic,

51 U.S. Bureâu of Labor Statistics, All Employees,
Total Nonfam (PA\TMS), retrieved from FRED,
Federal Reserve Bank of St. Lotis; https://
fred.stlouisfed. org/ series /PAYEMS (last visited May
8,2A21),

52 Id.
53 U.S. Bureau of Labor Statistics, Civilian Labor

Force Level ICLF16OVÌ, retrieved from FRED,
Federal Reserve Bank of St. Lo\is, https://
fred. stlouisfed. org/ series /CLF t 6OV (Iast visited May
8,2027).

5a U.S. Bureau of Labor Statistics, Labor Force
Statistics from the Current Population Survey:
Employment status of the civilian population by sex
and age (May I2021), https://ww.bls.gov/
news.release / e mpsit.t0 1.htm (last visited Mây B,
2021J; U.S. Bureau ofLabor Statistics, Labor Force
Statistics hom the Cunent Population Survey:
Employment siatus of the civilian noninstitutional
population by race, Hispanic or Latino ethnicity,
sex, and age (May B, 2021), https://www.bls.gov/
web/empsit/cpseea14.htm (last visited May 8,
2021.);U.5, Bureau ofLabor Statistics, Labor Force
Statistics from the Current Population Survey:
Employment status of the civilian noninstitutional
popuÌation 25 yeårs and over by educational
attainment (May B, 2021), https://ww.bls.gov/web/
empsit/cpseeaoS.åúm (last visited May s, 2021).

55 Elise Gould & fori Kandra, Wages grew in ZO20
because the bottom fell out of the low-wage labor
market, Economic Policy Insiitute (F eb. 24, 2021.),
http s : / /files.e p i.o rg/ pdf / 2 1 94 1 8.p df . See al so,
Michael Dalton et al., The K-shaped Recovery:
Examining the Diverging Fortunes of Workers in the
Recovery from the COVID-19 Pândemic using
Business md Household Suney Microdata, U.S.
Bureau of Labor Statistics Working Paper Series
(Feb. 2021), https://ww.bls.gov/osmr/research-
papers/202 t /pdf/ec2 10020.pd[.

56 Center on Budget and Policy Priorities,
Tracking the COVID-19 Recession's Effects on

inequities also manifested along gender
lines, as schools closed to in-person
activities, leaving many working
families without child care during the
day.57 Women of color have been hit
especially hard: The labor force
participation rate for Black women has
fallen by 3,2 percentage points 5s during
the pandemic as compared to 1.0
percentage points for Black men se and
2.0 percentage points for White
womgn,6o

As the economy recovers, the effects
of the pandemic-related recession may
continue to impact households,
including a risk of longer-term effects on
earnings and economic potential. For
example, unemployed workers,
especially those who have experienced
longer periods of unemployment, earn
lower wages over the long term once
rehired,6l In addition to the labor
market consequences for unemployed
workers, recessions can also cause
longer-term economic challenges
through, among other factors, damaged
consumer credit scores 62 and reduced
familial and childhood weìlbeing,os

F""dJ""ri"g, rnd Employment Hardships,
htt p s : / /ww. c b p p. org/ re s ea rc h / p ove rty-a nd -
i nequ al ity/ trac king- th e - c ov id - t g -re c e s s io n s -effe ct s -
on-food-housing-ond (last visited May B, 202L).

57 Women have cæried a larger share of childcare
responsibiÌities than men during the COVID-19
crisis. See, e.9., Gcma Zamauo & María f. Prados,
Gender differences in couples' division of
childcae, work md mental health during COVID-
19, Rev. Econ. Household 1,9:11,-40 (2021),
avai lable at http s :/ / link.springer.com / articl e/
1 0.1 007 / s1 1 1 50-020-09534-7 ; Titan Alon et al., The
Impact of COVID-19 on Gender Equality, Nâtional
Bureau of Economic Research Working Paper 26947
(April 2020), available at https :/ /ww.nberorg/
papers/w26947.

5B U.S. Bureau of Labor Statistics, Labor Force
Participation Rate-z0 Yrs. & Over, Black or African
American Women [LNS11300032], retrieved from
FRED, Federal Reserve Bmk of St . Lotig https://
fred.stlouisfed.org/ series /LN S 1 1 300032 (last visited
May 8,2o2t).

5e U.S. Bureau of Labo¡ Statisiics, Labor Force
Participation RatFz0 Yrs. & Over, Black or African
American Men ILNS11300031], retrieved from
FRED, Federal Reserve Bmk of St . Lotis; https://
fre d. stlouisfed.org/ seües /LN S 1 1 300031 (last visited
May 8,2021.).

60 U.S. Bureau of Labor Siatistics, Labor Force
Participation RatF20 Yrs. & Over, White Women
ILNS11300029], retrieved from FRED, Federal
Reserve Bank of St. Loùisi https://
þe d. stlou isfed. org/ serie s /LN S 1 1 3 00029 (last visited
¡|4.ay 8,2021.),

61 See, e.9., Michael Greenstone & Adam Looney,
Unemployment md Earnings Losses: A Look at
Long-Term lmpacts of the Great Recession on
American Workers, Brookings Institution (Nov. 4,
2021), https :/ /ww.brookings.edu / blog/j obs/ 2 0 1 1 /
1 1 / 0 4 / u n e mp I oy m e nt - a n d - e ar ni n gs' lo s s e s - a - I o ok -
atJ on g- term- i mp oc t s - of- the - grc ot-re c e s s i o n - o n -
omerican-workers/.

62 Chi Chi Wu, Solving the Credit Conundrum:
Helping Consumers' Credit Records Impaired by the
Foreclosure Crisis and Great Recession (Dec. ZO13),
http s : / / ww. nc I c. o rg/ i mage s / p df/ c rc d it_rep ort s /
rcpo rt- cre dit- c o nu n d r u m- 2 0 1 3. p df .

63 Irwin Garfinkel, Sara Mclanahan, Christopher
Wimer, eds., Children of the Great Recession,

These potential long-term economic
consequences underscore the continued
need for robust policy support.

Impacts on Businesses. The pandemic
has also severely impacted many
businesses, with small businesses hit
especially hard. Small businesses make
up nearly half of U.S, private-sector
employment6a and play a key role in
supporl¡ng the overall economic
recovery as tley are responsible for two-
thirds of net new jobs,65 Since the
beginning of the pandemic, however,
400,000 small businesses have closed,
with many more at risk.66 Sectors with
a large share of small business
employment have been among those
with the most drastic drops in
employment.6T The negative outlook for
smaÌl businesses has continued: As of
Aptil 2021., approximately 70 percent of
small businesses reported that the
pandemic has had a moderate or large
negative effect on their business, and
over a third expect that it will take over
6 months for their business to return to
their normal level of operations.6s

This negative outlooÏ is likely the
result of many small businesses having
faced periods of closure and having seen
declining revenues as customers stayed
home.6e In general, small businesses can
face greater hurdles in accessing
credit,To and many small businesses
were already financially fragile at the
outset of the pandemic.Tl Non-profits,
which provide vital services to
communities, have similarly faced

Russell Sage Foundation (Aug. 2O16J, available ot
htt p s : / / w w.ru s sel I sage. o rg/ p u bl i cat io n s / chil dre n -
great-recession,

6a Board of Governors of the Federal Reserve
System, sup¡o note 5.

6s U.S. Small Business A.dministation, Office of
Advocacy, Small Businesses Generate 44 Percent of
U.S. Economic Activity [Jan. 30,2oi.S), httpsL/
advocacy. sba.gov/ 2 0 1 9 / 0 1 / 3 0 / small -òusinèsses-
ge ne rate - 4 4 - p e rc e nt- of- u - s - ec o no m i c - activ i ty /.

66 Biden, sup¡d note 6.
6TDaniel Wilmoth, U.S. Small Business

Administration Office of Advocacy, The Effects of
the COVID-I9 Pmdemic on Small Businesses, Issue
Brief No. 16 (Mar. 2021), available at https://
c dn.advocacy.sba. gov/ wp-content/ upl oad s/ 2 0 2 1 /
0 3 /0 2 1 1 2 3 1 B /COVID- 1 9-I mpact-On-Small -
Business.pdf.

68 U.S. Census Bureau, Small Business Pulse
Survey, https:// portal.census.gov/ pu lse/data/ (last
visited May 8.2021).

6s Olivia S. Kim et al., Revenue Collapses and the
Consumption of Small Business Owners in the
Early Stages of the COVID-19 Pandemic (Nov.
2O2O), https :/ /www. nber.org/ papers / w2 I 1 5 1.

Ttt See e.9,., Board ofGovernors of the Federal
Reserve System, Report to Congress on the
Availability of Credit to Small Businesses (Sept.
2O17), available at https ://www.federolreserue.gov/
pu b I i cat io ns / 2 0 1 7 - s e p te mbe r- ava il ab i I ity - of- cre d it-
t o - s ma I l -bu si ne s s e s. ht m.

71 Alexander W. Bartik et al., The lmpact of
COVID-19 on small business outcomes and
expectâtions, PNAS 117(30): 17656-66 (July 2S,
2O2O), avail ab) e at http s : / /www. pnas.org/ content/
1 1 7/30/1 76s6.
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economic and financial challenges due
to the pandemic.T2

Impacts to State, Local, and Tribal
Governments. State, local, and Tribal
governments have felt substantial fiscal
pressures. As noted above, State, local,
and Tribal governments have faced
significant revenue shortfalls and
remain over 1 million jobs below their
pre-pandemic staffing levels.73 These
reductions in staffing may undermine
the ability to deliver services effectively,
as well as add to the number of
unemployed individuals in their
jurisdictions.

Exac erb ati o n of Prc- exi stin g
Disparities. The COVID-I9 public
health emergency may have lasting
negative effects on economic outcomes,
particularly in exacerbating disparities
that existed prior to the pandemic.

The negative economit impacts of the
COVID-19 pandemic are particularly
pronounced in certain communities and
families. Low- and moderate-income
jobs make up a substantial portion of
both total pandemic job losses,Ta and
jobs that require in-person frontline
work, which are exposed to greater risk
of contracting COVID-I9.?5 Both factors
compound pre-existing vulnerabilities
and the likelihood of food, housing, or
other financial insecurity in low- and
moderate-income families and, given
the concentration of low- and moderate-
income families within certain
communities,T6 raise a substantial risk
that the effects of the COVID-I9 public
health emergency will be amptified
within these communities.

These compounding effect of
recessions on concentrated poverty and
the long-lasting nature ofthis effect
were observed after the 2OO7-2OOS
recession, including a large increase in
concentrated poverty with the number
of people living in extremely poor

72 Federal Reserve Bank of San Francisco, Impacts
of COVID-19 on Nonprofits in the Westem Uniied
States (May 2o2O), https :/ /ww.frbsf .org/
c o m m unity- deve I o p me nt / fi Ie s / i m pact- of-c ovid -
n o n profít s - s e ruì ng- we stern- u n ite d - state s. p df .

73 Bureau of Labor Statistics, supra note S; Elilah
Moreno & Heather Sobrepena, Tribal entities remain
resilient as CO\¡ID-19 batters their finances,
Federal Reserve Bank ofMinneapolis (Nov. 10,
2O2 1.), http s I / w w. m i nne ap ol i sfe d. o rg/ artic I e /
2 0 2 0 /tri b al - e nt i t i e s - re ma i n-r e s i I i e nt- a s -c ov i d - 1 g -
b atte rs -th e ir-f i nance s.

7a Kim Parker et al., Economic Fallout from
CO\,'ID-19 Conti¡ues to Hit Lower-lncome
Americans the Hardest, Pew Research Center (Sept.
24, 2o2O), http s :/ /ww.pewresearch.org/ social-
trends / 2 0 2 0 /09 / 2 4 /econo mic-fallout-from-covid - 1 9 -
c o nti nu e s -to - hit- I owe r- inc o me - a m e ñ c an s 'th e -
hardesl/:Gould, suprd note 55.

75 See infra Section II.B of this Supplementary
Information.

76 Elizabeth Kneebone, The Changing geography
of US poverty, Brookings Institution (Feb. 15, 2012),
h tt p s : / / w w.b ro o ki n gs.e d u / te sti mo n i e s /the -
c h an gi ng- ge o gra p h y- of- u s - p ove rty /.

neighborhoods more than doubling by
20L0-2014 relative To 2OOO.77
Concentrated poverty has a range of
deleterious impacts, including
additional burdens on families and
reduced economic potential and social
cohesion.Ts Given the disproportionate
impact of COVID-1S on low-income
households discussed above, there is a
risk that the current pandemic-induced
recession could further increase
concentrated poverty and cause long-
term damage to economic prospects in
neighborhoods of concentrated poverty,

The negative economic impacts of
COVID-I9 also include significant
impacts to children in
disproportionately affected families and
include impacts to education, health,
and welfare, all of which contribute to
long-term economic outcomes.Te Many
low-income and minority students, who
were disproportionately served by
remote or hybrid education during the
pandemic, lacked the resources to
participate fully in remote schooling or
live in households without adults
available throughout the day to assist
with online coursework.so Given these
trends, the pandemic may widen
educational disparities and worsen
outcomes for low-income students,sl an

TTElizabeth Kneebone & Natalie Holmes, U.S.
concentrated poverty in the wake ofthe Great
Recession, Brookings Institution (Mar. 31, 2016),
http s : / / ww.b ro o kings.e d u / re searc h / u- s -
c o n c entnte d - p ove rty- i n-t h e - wa ke - of-th e- grc at-
recession/.

78 David Erickson et al., The Enduring Challenge
of Concentrated Poverty in r{merica: Case Studies
from Communities Across the U.S. (2OOS), available
at http s : / / ww.f rb sf . o rg/ c o mmun ity- deve I o p me nt /
f i I e s / c p _f u I )rc p o rt. p df .

7o Educational quality, as early as Kindergarten,
has a long-tem impact on child¡en's public health
and economic outcomes. See, e.g., Tyler W. Watts
et al., The Chicago School Readiness Proiect:
Examining the long-tem impacts of an euly
childhood interuention, PLoS ONE 13(z) (20L8),
available at https :/ / journals.plos.org/pl osone /
arti cl eTid= 1 O. 1 3 7 1 /journal. pone.0 2 00 1 44 ;
Opportunity Insights, How Cm We Amplifu
Education as an Engine of Mobility? Using big data
to help children get the most from school, https://
o p p o rtu nityins ight s. o rg/ e d u c atio n / (last visited
Apr. 26, 2O21.)i U.S. Department of Health and
Humm Services (HHS), Office of Disease
Prevention and Health Promotion, Early Childhood
Development and Education, lÌ¿¿ps..//
ww. h e a It h yp e o p le. gov/ 2 0 2 0 / to p ic s - ob j e ctive s /
to p i c / s o c ial - de te r m i na nts -h e a lth / i nterue nti o n s -
re s o u rce s / e arly- c hi I d h o o d - deve I o p me nt- a n d-
education (last visited Apr. 26, 202L1,

ao See, e.9., Bacher-Hicks, supra note 14.
81 A Departrnent ofEducation survey found that,

as of February 2021, 42 perceal of fourth grade
students nationwide were offered onlv remote
education, compared to 48 percent of"economically
disadvantaged students, 54 percent of Black
students and 57 percent ofHispanic students. Lrge
districts often disproportionâtely serve low-income
students. See Institute of Education Sciences,
Monthly School Survey Dashboard, https://
ies.ed.gov/schoolsuroeyl (last visited Apr. 26, 20211.
In summer 2020, å review found that Z4 percent of
the largest 100 districts chose remote leaming only.

effect that would substantially impact
their long-term economic outcomes.
Increased economic strain or material
hardship due to the pandemic could
also have a long-term impact on health,
educational, and economic outcomes of
young children.s2 Evidence suggests
that adverse conditions in early
childhood, including exposure to
poverty, food insecurity, housing
insecurity, or other economic hardships,
are particularly i mpactful.s3

The pandemic's disproportionate
economic impacts are also seen in
Tribal communities across the
country-for Tribal governments as well
as families and businesses on and off
Tribal lands. In the early months of the
pandemic, Native American
unemployment spiked to 26 percent
and, while partially recovered, remains
at nearly 11 percent.sa Tribal enterprises
are a significant source of revenue for
Tribal governments to support the
provision of government services. These
enterprises, notably concentrated in
gaming, tourism, and hospitality,
frequently closed, significantly reducing
both revenues to Tribal governments
and employment. As a result, Tribal
governments have reduced essential
services to their citizens and
communities.ss

Eligible Uses. Sections ooz (cXrXA)
and 603(c)(1)(A) permit use of payments
from the Fiscal Recovery Funds to
respond to the negative economic
impacts of the COVID-19 public health
emergency. Eligible uses that respond to
the negative economic impacts of the
public health emergency must be
designed to address an economic harm
resulting from or exacerbated by tìe
public health emergency. In considering
whether a program or service would be

S"" Ed"""ti"" Week, School Districts' Reopening
Plans: A Snapshot (Jul. 15, 2O2Ol, https://
w. e dwe e k. o rg/ I e ad ers h i p / s c h o ol - di strict s-
reopening-pIans-a- snaps hot/ 2 0 2 0/02 (last visited
.¡l{.ay 4,2021.).

82 HHS, supra note 79.
83 Hirokazu Yoshikawa, Effects of the Global

Coronavirus Diseas-2019 Pandemic on Early
Childhood Development: Short- and Long-Tem
Risks and Mitigating Program and Policy Actìons,
J. ofPediatrics Vol. 223:188-93 (Atg.1, ZO2O),
available at https :/ / ww.i peds.com /article / Soo 2 2 -
3 47 6( 2 O) 30606 - 5 / abstact.

8a Based on calculations conducted by the
Minneapolis Fed's Center for Indian Country
Development using Flood et al. (202o)'s Cunent
Population Survey." Sarah Flood, Mirim King,
Renae Rodgers, Steven Ruggles and f. Robert
Wtrren. Integrated Public Use Microdata Series,
Current Popuìation Survey: Version 8.0 [dataset].
Minneapolis, MN: IPUMS, 2O2O. https://doi.org/
10.18128/D030.V8.0,.see a.lso Donna Feir & Chæles
Golding, Native Employment During CO\llD-19:
Hard hit in April but Stårting to Rebount? (Aug. 5,
2O2O), h ttp s : / / w w. m i n ne a p o I i s f e d.or g / a rti c Ìe /
2 O 2 0 / n atÍve - e m pl oy me nt- d u rì n g-c ov i d - 1 9 -h it-h ard -
i n - apri I - bu t- s tart i ng- to - reb o u n d.

85 Moreno & Sobrepena, sup¡a note 23.
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eligible under this category, the
recipient should assess whether, and the
extent to which, there has been an
economic harm, such as loss of earnings
or revenue, that resulted ftom the
COVID-I9 public health emergency and
whethe¡, and the extent to which, the
use would respond or address this
harm.86 A recipient should first
consider whether an economic harm
exists and whether this harm was
caused or made worse by the COVID-19
public health emergency. While
economic impacts may either be
immediate or delayed, assistance or aid
to individuals or businesses that did not
experience a negative economic impact
from the public health emergency
would not be an eligible use under this
category.

In addition, the eligible use must
"respond to" the identified negative
economic impact. Responses must be
related and reasonably proportional to
the extent and type ofharm
experienced; uses that bear no relation
or are grossly disproportionate to the
type or extent of harm experienced
would not be eìigible uses. Where there
has been a negative economic impact
resulting from the public health
emergency, States, local, and Tribal
governments have broad latitude to
choose whether and how to use the
Fiscal Recovery Funds to respond to
and address the negative economic
impact. Sections 602(c)(r)(A) and
60S(cxrXA) describe several types of
uses that would be eligible under this
category, including assistance to
households, small businesses, and
nonprofits and aid to impacted
industries such as tourism, travel, and
hospitality.

To faciìitate implementation and use
of payments from the Fiscal Recovery
Funds, the interim final rule identifies
a non-exclusive list of eligible uses of
funding that respond to the negative
economic impacts of the public health
emergency. Consistent with the
discussion above, the eligible uses listed
below would respond directly to the
economic or financial harms resulting
from and or exacerbated by the public
health emergency,

c Assistance to Unemployed Workers.
This includes assistance to unemployed
workers, including services like job
training to accelerate rehiring of
unemployed workers; these services
may extend to workers unemployed due
to the pandemic or the resulting
recession, or who were already
unemployed when the pandemic began

86In some cases, a use may be permissible under
another eligible use category even if it falls outside
the scope of section (c)(1)(A) of the Act.

and remain so due to the negative
economic impacts of the pandemic.

c State Unemploymení Insurance
Trust Funds. Consistent with the
approach taken in the CRF, recipients
may make deposits into the state
account of the Unemployment Trust
Fund established under section g04 of
the Social Security AcI(42 U.S.C. 1104)
up to the level needed to restore the pre-
pandemic balances ofsuch account as of
January 27,2O2O or to pay back
advances received under Title XII of the
Social Security Act(+z U.S.C. 1321) for
the payment of benefits between lanuary
27,2O2O and May 17,2021, given the
close nexus between Unemployment
Trust Fund costs, solvency of
Unemployment Trust Fund systems,
and pandemic economic impacts.
Further, Unemployment Trust Fund
deposits can decrease fiscal strain on
Unemployment Insurance systems
impacted by the pandemic. States facing
a sharp increase in Unemployment
Insurance claims during the pandemic
may have drawn down positive
Unemployment Trust Fund balances
and, after exhausting the balance,
required advances to fund continuing
obligations to claimants. Because both
of these impacts were driven directly by
the need for assistance to unemployed
workers during the pandemic,
replenishing Unemployment Trust
Funds up to the pre-pandemic level
responds to the pandemic's negative
economic impacts on unemployed
workers,

o Assistance to Households.
Assistance to households or populations
facing negative economic impacts due to
COVID-19 is also an eligible use. This
includes: Food assistance; rent,
mortgage, or utility assistance;
counseling and legal aid to prevent
eviction or homelessness; cash
assistance (discussed belowJ; emergency
assistance for burials, home repairs,
weatherization, or other needs; internet
access or digital literacy assistance; or
job training to address negative
economic or public health impacts
experienced due to a worker's
occupation or level of training. As
discussed above, in considering whether
a potential use is eligible under this
category, a recipient must consider
whether, and the extent to which, the
household has experienced a negative
economic impact from the pandemic, In
assessing whether a househoÌd or
population experienced economic harm
as a result of the pandemic, a recipient
may presume that a household or
popuÌation that experienced
unemployment or increased food or
housing insecurity or is low- or
moderate-income experienced negative

economic impacts resulting from the
pandemic, For example, a cash transfer
program may focus on unemployed
workers or low- and moderate-income
families, which have faced
disproportionate economic harms due to
the pandemic. Cash transfers must be
reasonably proportional to the negative
economic impact they are intended to
address. Cash transfers grossly in excess
of the amount needed to address the
negative economic impact identified by
the recipient would not be considered to
be a response to the COVID-I9 public
health emergency or its negative
impacts, In particular, when considering
the appropriate size of permissible cash
transfers made in response to the
COVID-I9 public health emergency,
State,local and Tribal governments may
consider and take guidance from the per
person amounts previously provided by
the Federal Government in response to
the COVID-I9 crisis. Cash transfers that
are grossly in excess of such amounts
would be outside the scope of eligible
uses under sections 602(c)(r)(A) and
603(cX1)(A) and could be subject to
recoupment. In addition, a recipient
could provide survivor's benefits to
surviving family members of COViD-19
victims, or cash assistance to widows,
widowers, and dependents of eìigible
COVID-19 victims.

. Expenses to Improve Efficacy of
Economic Relief Programs. State, local,
and Tribal governments may use
payments from the Fiscal Recovery
Funds to improve efficacy of programs
addressing negative economic impacts,
including through use of data analysis,
targeted consumer outreach,
improvements to data or technology
infrastructure, and im pact eval uations,

c Small Businesses and Non-profits.
As discussed above, small businesses
and non-profits faced significant
challenges in covering payroll,
mortgages or rent, and other operating
costs as a result ofthe public health
emergency and measures taken to
contain the spread ofthe virus. State,
local, and Tribal governments may
provide assistance to small businesses
to adopt safer operating procedures,
weather periods of closure, or mitigate
financial hardship resulting from the
COVID-19 public health emergency,
including:

o Loans or grants to mitigate financial
hardship such as declines in revenues
or impacts of periods of business
closure, for example by supporting
payroll and benefits costs, costs to retain
employees, mortgage, rent, or utilities
costs, and other operating costs;

o Loans, grants, or in-kind assistance
to implement COVID-19 prevention or
mitigation tactics, such as physical
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plant changes to enabÌe social
distancing, enhanced cleaning efforts,
barriers or partitions, or COVID-I9
vaccination, testing, or contact tracing
programs; and

o Technical assistance, counseling, or
other services to assist with business
planning needs.

As discussed above, these services
should respond to the negative
economic impacts of COVID-19.
Recipients may consider additional
criteria to target assistance to businesses
in need, including small businesses.
Such criteria may include businesses
facing financial insecurity, substantial
declines in gross receipts (e.g.,
comparable to measures used to assess
eligibility for the Paycheck Protection
Program), or other economic harm due
to the pandemic, as well as businesses
with less capacity to weather financial
hardship, such as the smallest
businesses, those with less access to
credit, or those serving disadvantaged
communities. Recipients should
consider local economic conditions and
business data when establishing such
criteria.sT

e Rehiring State, Local, and Tribal
Government Stof. State, local, and
Tribal governments continue to see
pandemic impacts in overall staffing
levels: State, local, and Tribal
government employment remains more
than 1 million jobs lower in April 2021
than prior to the pandemic.ss
Employment losses decrease a state or
local government's ability to effectively
administer services. Thus, the interim
final rule includes as an eligible use
payroll, covered benefits, and other
costs associated with rehiring public
sector staff, up to the pre-pandemic
staffing level of the government.

c Aid to Impacted Industries.
Sections 602(c)(1XA) and 603(c)(r)(A)
recognize that certain industries, such
as tourism, traveÌ, and hospitality, were
disproportionately and negatively
impacted by the COVID-I9 public
health emergency. Aid provided to
tourism, travel, and hospitality
industries should respoñd to the
negative economic impacts of the

-u, 

s"" F"d".ul Reserve Bank of cleveland, An
Uphill Battle: COVID-1S's Outsized Toll on
Minority-Owned Firms (Oct. B,2OZO), https://
www. c I eve I a n df e d. o rg/ ne w s roo m- a n d -eve nts /
p u b I i cati o n s / c o m mu n ity- d eve I op m e n t-bri ef s / db -
2 0 2 0 1. O0 q-misero-report.as px (discussing the
impact of COVID-19 on minority omed
businesses).

88 U.S. Bureau of Labor Statistics, All Employees,
State Government ICES9092000001] and All
Employees, Local Government [C8S9093000001],
retrieved lìom FRED, Federal Reserve Bank of St.
Louis, http s : / /fre d. st I o u i s fe d. o r g/ s e ri e s /
CES 9Og 2 0000 0 1 and http s :/ /fred. stlo u isfed.org/
series/C859093000001 Uast visited May B, 2021.).

pandemic on those and similarÌy
impacted industries. For example, aid
may include assistance to impìement
COVID-19 mitigation and infection
prevention measures to enable safe
resumption of tourism, travel, and
hospitality services, for example,
improvements to ventilation, physical
barriers or partitions, signage to
facilitate social distancing, provision of
masks or personal protective equipment,
or consultation with infection
prevention professionals to develop safe
reopening plans.

Aid may be considered responsive to
the negative economic impacts of the
pandemic if it supports businesses,
attractions, business districts, and Tribal
development districts operating prior to
the pandemic and affected by required
closures and other efforts to contain the
pandemic. For example, a recipient may
provide aid to support safe reopening of
businesses in the tourism, travel, and
hospitality industries and to business
districts that were closed during the
COVID-19 public health emergency, as
well as aid for a planned expansion or
upgrade of tourism, traveì, and
hospitality facilities delayed due to the
pandemic,

When considering providing aid to
industries other than tourism, travel,
and hospitality, recipients should
consider the extent of the economic
impact as compared to tourism, travel,
and hospitality, the industries
enumerated in the statute. For example,
on net, the leisure and hospitality
industry has experienced an
approximately 24 percent decline in
revenue and approximately 17 percent
decline in employment nationwide due
to the COVID-r9 public health
emergency.ss Recipients should also
consider whether impacts were due to
the COVID-19 pandemic, as opposed to
longer-term economic or industrial
trends unrelated to the pandemic.

To facilitate transparency and
accountability, the interim final rule
requires that State, local, and Tribal
governments publicìy report assistance
provided to private-sector businesses
under this eligibÌe use, including

"" l..o- F"b*u ty 2O2O to April 2O21,
employment in "Leisure and hospitality" has fallen
by approximately 17 percent. See U.S. Bureau of
Labor Statistics, All Employees, Leisure md
Hospitality, retrieved lìom FRED, Fede¡al Reserve
Bank of St. Lotís, http s : / /fred. stloui sfed. org/ series/
USLAH (last visited May B, 2021,). Ftom 2019Q4 to
2020Q4, gross output (e-g. revenue) in arts,
entertåiment, recreation, accommodation, and
food services has fallen by approximately 24
percent. See Bureau of Economic Analysis, News
Release: Gross Domestic Product (Third Estimate),
Corporate Profits, and GDP by lndustry, Fourth
Quarter and Year 2020 (Mar. 25,2O2'Il, Table 17,
http s :/ /w wv.bea. gov/ sites / default/file s/ 2 o 2 1 -0 3 /
gdpaq20_3rd.pdf.

tourism, travel, hospitality, and other
impacted industries, and its connection
to negative economic impacts of the
pandemic, Recipients also should
maintain records to support their
assessment ofhow businesses or
business districts receiving assistance
were affected by the negative economic
impacts of the pandemic and how the
aid provided responds to these impacts.

As discussed above, economic
disparities that existed prior to the
COVID-I9 public health emergency
amplified the impact of the pandemic
among low-income and minority
grolps. These families were more ìikely
to face housing, food, and financial
insecurity; are over-represented among
Iow-wage workers; and many have seen
their livelihoods deteriorate further
during the pandemic and economic
contraction. In recognition of the
disproportionate negative economic
impacts on certain communities and
populations, the interim final rule
identifies services and programs that
will be presumed to be responding to
the negative economic impacts of the
COVID-I9 public health emergency
when provided in these communities.

Specifically, Treasury will presume
that ceitain types of services, outlined
below, are eligible uses when provided
in a QCT, to families and individuals
living in QCTs, or when these services
are provided by Tribal governments.so
Recipients may also provide these
services to other populations,
households, or geographic areas
disproportionately impacted by the
pandemic. In identifying these
disproportionately impacted
communities, recipients should be able
to support their determination that the
pandemic resulted in disproportionate
pubÌic health or economic outcomes to
the specific populations, households, or
geographic areas to be served. The
interim final rule identifies a non-
exclusive list of uses that address the
disproportionate negative economic
effects of the COVID-I9 public health
emergency, including:

o Building Stronger Communities
through Investments in Housing and
Neighborhoods. The economic impacts
of COVID-I9 have likely been most
acute in lower-income neighborhoods,
including concentrated areas of high
unempìoyment, limited economic
opportunity, and housing insecurity.s1

-lo H-uD-rp.o rot" qa.
e1 Stuârt M, Butler & fonathm Grabinsky,

Tackling the legacy of persistent urbm inequality
and concentrated poverty, Brookings Institution
(Nov. 16, 2O2O), httpsl/ww.brookings.edu/blog/
u p -ftont / 2 0 2 0 / 1 1 / 1 6 / tac kl i n g-th e - I e ga cy- of -
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Services in this category alleviate the
immediate economic impacts of the
COVID-I9 pandemic on housing
insecurity, while addressing conditions
that contributed to poor public health
and economic outcomes during the
pandemic, namely concentrated areas
with limited economic opportunity and
inadequate or poor-quality housing.e2
Eligible services include:

¡ Services to address homelessness
such as supportive housing, and to
improve access to stable, affordable
housing among unhoused individuals;

r Affordable housing development to
increase supply of affordable and high-
quaÌity living units; and

r Housing vouchers, residential
counseling, or housing navigation
assistance to facilitate household moves
to neighborhoods with high levels of
economic opportunity and mobility for
low-income residents, to help residents
increase their economic opportunity
and reduce concentrated areas oflow
econom ic opportunity.e3

Addressing Educationol Disparitíes.
As outlined above, school closures and
the transition to remote education raised
particular challenges for lower-income
students, potentially exacerbating
educational disparities, while increases
in economic hardship among families
could have long-lasting impacts on
children's educational and economic
prospects. Services under this prong
would enhance educational supports to
help mitigate impacts of the pandemic.
Eligible services include:

r New, expanded, or enhanced early
learning services, including pre-
kindergarten, Head Start, or
partnerships between pre-kindergarten
programs and local education
authorities, or administration of those
services;

' Providing assistance to high-poverty
school districts to advance equitable
funding across districts and
geographies;

¡ Evidence-based educational
services and practices to address the
academic needs of students, including
tutoring, summer, afterschool, and other

p e ß i ste nt- u tb a n - i ne q u a I ity- a n d- c o nc e n trate d -
poverty/.

s2 U.S. Department of Health and Humm Se¡vices
(HHS), Office of Disease Prevention md Health
Promot¡on, Quality of Housing, https://
w. heo I I h y peo p I e.gov/ 2 0 2 o / I o p ics-o bjec t ives /
t op i c / s o c ia I - d e te r m i na n ts - h e a lth / i nterue n ti o n s -
resources/quality-of-housing# 1 1 (last visited Apr.
26,2021).

03 The Opportunity Atlas, https://
w. oppof t u nityatlas.org/ (last visited,tpr. 26,
2021); Rai Chetty & Nathåniel Hendren, The
Impacts of Neighborhoods on Intergenerationâl
Mobility I: Childhood Exposure Effects, euuterly J.
of Econ. 133(3):1 107-162 (2015), available at
http s : / / o p p o rt u n ity i n s i gh ts. o rg/ p a p e r/
neighborhoodsi/.

extended learning and enrichment
programs; and

r Evidence-based practices to address
the social, emotional, and mental health
needs ofstudents;

o Promoting Healthy Childhood
Environments. ChiÌdren's economic and
family circumstances have a long-term
impact on their future economic
outcomes.sa Increases in economic
hardship, material insecurity, and
parental stress and behavioral health
challenges all raise the risk of long-term
harms to today's children due to the
pandemic. Eligible services to address
this challenge include:

r New or expanded high-quality
childcare to provide safe and supportive
care for children;

¡ Home visiting programs to provide
structured visits from health, parent
educators, and social service
professionals to pregnant women or
families with young children to offer
education and assistance navigating
resources for economic support, health
needs, or child deveÌopment; and

. Enhanced services for child welfare-
involved families and foster youth to
provide support and training on child
development, positive parenting, coping
skills, or recovery for mental health and
substance use challenges.

State, local, and Tribal governments
are encouraged to use payments from
the Fiscal Recovery Funds to respond to
the direct and immediate needs of the
pandemic and its negative economic
impacts and, in particular, the needs of
households and businesses that were
disproportionately and negatively
impacted by the public heaÌth
emergency. As highlighted above, low-
income communities and workers and
people of colo¡ have faced more severe
health and economic outcomes during
the pandemic, with pre-existing social
vulnerabilities like low-wage or
insecure employment, concentrated
neighborhoods with less economic
opportunity, and pre-existing health
disparities Ìikely contributing to the
magnified impact of the pandemic. The
Fiscal Recovery Funds provide
resources to not only respond to the
immediate harms of the pandemic but
also to mitigate its longer-term impact in
compounding the systemic public
health and economic challenges of
disproportionately impacted
populations. Treasury encourages
recipients to consider funding uses that
foster a strong, incÌusive, and equitable
recovery, especially uses with long-term
benefits for health and economic
outcomes.

Uses Outside the Scope of this
Category. Certain uses would not be
within the scope of this eligible use
category, although may be eligible under
other eligible use categories. A general
infrastructure project, for example,
typically would not be included unless
the project responded to a specific
pandemic public health need (e.g.,
investments in facilities for the delivery
ofvaccines) or a specific negative
economic impact like those described
above (e.9., affordable housing in a
QCT). The ARPA explicitly includes
infrastructure if it is "necessarv" and in
water, sewer, or broadband. SJe Section
II,D of this SUPPLEMENTARY INFoRMATIoN.
State, local, and Tribal governments also
may use the Fiscal Recovery Funds
under sections 602(c)(r)(C) or
OO¡(c)(r)(C) to provide "government
services" broadly to the extent of their
reduction in revenue. See Section ILC of
this SUPPLEMENTARY INFORMATION.

This category of eligible uses also
would not include contributions to
rainy day funds, financial reserves, or
similar funds. Resources made available
under this eligible use category are
intended to help meet pandemic
response needs and provide relief for
households and businesses facing near-
and long-term negative economic
impacts. Contributions to rainy day
funds and similar financial reserves
would not address these needs or
respond to the COVID-I9 public health
emergency but would rather constitute
savings for future spending needs.
Similarly, this eligible use category
would not include payment of interest
or principal on outstanding debt
instruments, including, for example,
short-term revenue or tax anticipation
notes, or other debt service costs. As
discussed below, payments from the
Fiscal Recovery Funds are intended to
be used prospectively and the interim
final rule precludes use ol these funds
to cover the costs of debt incurred prior
to March 3 , 2021,. Fees or issuance costs
associated with the issuance of new
debt would also not be covered using
payments from the Fiscal Recovery
Funds because such costs would not
themselves have been incurred to
address the needs ofpandemic response
or its negative economic impacts. The
purpose ofthe Fiscal Recovery Funds is
to provide fiscal relief that will permit
State, local, and Tribal governments to
continue to respond to the COVID-I9
public health emergency.

For the same reasons, this category of
eligible uses would not include
satisfaction of any obligation arising
under or pursuant to a settlement
agreement, judgment, consent decree, or
judicially confirmed debt restructuringea See supm notes 52 md 84.
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plan in a judicial, administrative, or
regulatory proceeding, except to the
extent the judgment or settlement
requires the provision of services that
would respond to the COVID-19 public
health emergency. That is, satisfaction
of a settlement or judgment would not
itself respond to COVID-I9 with respect
to the public health emergency or its
negative economic impacts, unless the
settlement requires the provision of
services or aid that did directly respond
to these needs, as described above.

In addition, as described in Section
V,III of this SUPPLEMENTARY
INFORMATION, Treasury will establish
reporting and record keeping
requirements for uses within this
category, including enhanced reporting
requirements for certain types of uses.

Question 1: Are there other types of
services or costs that Trcasury should
consider as eligible uses to respond to
the public health impacts of COVID-197
Describe how these rcspond to the
COVID-19 public health emergency.

Question 2: The intefim final rule
permits coverage of payroll and benefits
costs of public health and safety staff
primarily dedicated to COVID-I.9
rcsponse, as well as rehiring of public
sector staff up to pre-pandemic levels.
For how long should these measures
remain in place? What other measuîes
or prcsumptions might Treasury
consider to assess the extent to which
public sector staff are engaged in
COVID-L9 response, and therefore
reimbursable, in an eosily-administrcble
manner?

Question 3: The interim final rule
permits rchiring of public sector staff up
to the government's pre-pandemic
staffing level, which is measurcd based
on employment as of January 27, 2020.
Does this approach adequately measute
the pre-pandemic staffing Level in a
mannel that is both accurate and easily
administrable? Why or why notT

Question 4: The interim final rule
permits deposits to Unemployment
Insurance Trust Funds, or using funds
to pay back advances, up to the pre-
pandemic balance. What, if any,
conditions should be considered to
ensure that funds repair economic
impacts of the pondemic and strengthen
u ne mp I oyme nt in sura n c e sy stem s7

Question 5: Are there other types of
services or costs that Treasury should
consider as eligible uses to respond to
the negative economic impacts of
COVID-19? Describe how these respond
to the COVID-L9 public health
emergency.

Question 6: What other measurcs,
presumptions, or considerations could
be used to assess " impacted industries"

affected by the COVID-19 public health
emetgency?

Question 7: What are the advantages
and disadvantages of using Qualified
Census Tracts and services provided by
Tribal governments to delineate where a
broader range of eligible uses are
presumed to be responsive to the public
health and economic impacts of
COVID-19? What other measures might
Treasury consider? Are there other
populations or geographic areas that
were disproportionately impacted by the
pandemic that should be explicitly
includedT

Question 8: Arc there other services or
costs that Treasury should consider as
eligible uses to respond to the
d i s p ro p ortio n ate im p acts of C OVID-I I
on low-income populations and
communities? Describe how these
respond to the COVID-19 public health
emergency 01 its negative economic
impacts, including its exacerbation of
pre-existing challenges in these areas.

Question 9: The interim final rule
includes eligible uses to suppoú
affordable housing and stronger
neighb o rho o ds in d i s pro p orti o note ly-
impacted communities. Discuss the
advantages and disadvantages of
explicitly including other uses to
support affordable housing and strcnger
ne i ghb o rho o d s, inclu di n g re h abi litati o n
of blighted properties or demolition of
abandoned or vacant properties. In
what ways does, or does not, this
potential use address public health or
economic impacts of the pandemic?
What considerations, if any, could
support use of Fiscal Recovery Funds in
ways that do not result in resident
displacement or loss of affordable
housing unitsT

B. Premium Pay
Fiscal Recovery Funds payments may

be used by recipients to provide
premium pay to eligible workers
performing essential work during the
COVID-I9 public health emergency or
to provide grants to third-party
employers with eligible workers
performing essential work.ss These are
workers who have been and continue to
be relied on to maintain continuity of
operations of essential critical
infrastructure sectors, including those
who are critical to protecting the health
and wellbeing of their communities.

Since the start of the COVID-19
public health emergency in January
2020, essential workers have put their
physical wellbeing at risk to meet the
daily needs of their communities and to
provide care for others. In the course of
this work, many essential workers have

contracted or died of COVID-19.s6
Several examples reflect the severity of
the health impacts for essential workers.
Meat processing plants became
"hotspots" for transmission, with 700
new cases reported at a single plant on
a singìe day in May 2O2O.s7 In New York
City, 120 employees of the Metropolitan
Transit Authority were estimated to
have died due to COVID-19 by mid-May
2O2O, with nearly 4,000 testing positive
for the virus.gs Furthermore, many
essential workers are people of color or
Iow-wage workers.ee These workers, in
particular, have borne a
disproportionate share ofthe health and
economic impacts of the pandemic.
Such workers include:

¡ Staff at nursing homes, hospitals,
and home care settings;

r Workers at farms, food production
facilities, grocery stores, and
restaurants;

r ]anitors and sanitation workers;
¡ Truck drivers, transit staff, and

warehouse workers;
. Public health and safety staff;
. Childcare workers, educators, and

other school stafl and
o Social service and human services

staff.
During the public health emergency,

employers' policies on COVID-I9-
related hazard pay have varied widely,
with many essential workers not yet
compensated for the heightened risks
they have faced and continue to face.loo

e6 See, e.9., Centers for Disease Control md
Prevention, COVID Data Tracker: Cases & Death
among Healthcare Pe¡sonnel, httpsl/covid.cdc.gov/
c ovid - data- t mc ker / # he a lth - c are- p e rs onnel (last
visited May 4, 2021); Centers for Disease Control
and Prevention, CO\¡ID Data Tracker: Confirmed
COVID-1g Cases and Deaths mong Staff and Rate
per 1,000 Resident-Weeks in Nursing Homes, by
Week-United St ates, https : / /covid.c dc. gov/ covid-
d ata - trac ke r/# nu rs ing- ho m e - s taff (Ìast visited May
4,2021.).

e7 See, e.9., The Lancet, The plight of essential
workers during the CO\¡ID-19 pandemic, Vol. 395,
Issue 10237:1587 [May 23, 2O2O), available at
http s : / / w w.t h e lanc e t. c o m / j o urnal s / I a nce t / articl e /
PIISo 1 40 -6 7 3 6 % 2 I 2o % 2 I 3 1 2 00-9 /fulltext.

s8 Id.
ssJoanna Gaitens et al., Covid-19 and essential

workers: A narrâtive review of health outcomes and
moral injury, Int'l J. of Envtl. Research and Pub.
Heâlth 1B(4);144ô (Feb. 4, 202 l.), ovoiloble at
https : / /pubmed. ncb i. nlm. nih. gov/ 3 3 5 5 7 07 5 / ; Tia\a
N. Rogers et al., Racial Disparities in COVID-I9
Mortaliiy Among Essential Workers in the United
States, World Med. & Health policy 12(3):311-27
(Aüg. 5, 20201, available at https://
onlinelibnry.wiley.com/ doi/full / t O. t 00 2 /wmh 3. 3 5 I
(finding that vulnerabilily to coronavirus exposure
was increased among non-Hispanic blacks, who
disproportionately occupied the top nine essential
occupationsl.

1oo Economic Policy Institute, Only 30% of those
working outside their home are receiving hazard
pay (June 76, 2O2o), https://www.epi.org/press/only-
3 0 -of -t ho se - wo rki ng- o uts i d e -th e i r- h o me -are -
rec e iving- hazard- pay- b ) ac k- an d -h i s p a n ic -workers -
ore - m o st- c o n ceme d- abo ut- br i ngi ng- t h e -
coronavirus-home/.s5 Sections 602(c)(1)(B), 603(cXr)(B) ofthe Act.
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Many of these workers earn lower wages
on average and live in
socioeconomically vuÌnerable
communities as compared to the general
population.lol A recent study found that
25 percent of essential workers were
estimated to have low household
income, with 13 percent in high-risk
households.l02 The low pay of many
essential workers makes them less able
to cope with the financial consequences
of the pandemic or their work-related
health risks, including working hours
lost due to sickness or disruptions to
childcare and other daily routines, or
the likelihood of COVID-19 spread in
their households or communities. Thus,
the threats and costs involved with
maintaining the ongoing operation of
vital facilities and services have been,
and continue to be, borne bv those that
are often the most vulnerabie to the
pandemic. The added health risk to
essential workers is one prominent way
in which the pandemic has amplified
pre--existing socioeconomic inequities.

The Fiscal Recovery Funds will help
respond to the needs of essential
workers by allowing recipients to
remunerate essential workers for the
elevated health risks they have faced
and continue to face during the public
health emergency. To ensure that
premium pay is targeted to workers that
faced or face heightened risks due to the
character of their work, the interim final
rule defines essential work as work
involving regular in-person interactions
or regular physical handling of items
that were also handled by others. A
worker would not be engaged in
essential work and, accordingly may not
receive premium pay, for telework
performed from a residence,

Sections 60z(Ð(z) and 603(g)(2)
define eligible worker to mean "those
workers needed to maintain continuity
of operations of essential critical
infrastructure sectors and additional
sectors as each Governor of a State or
territory, or each Tribal government,
may designate as critical to protect the
health and well-being of the residents of
their State, territory, or Tribal
government." 103 The rule incorporates
this definition and provides a list of
industries recognized as essential
critical infrastructure ss6[e¡s.roa fþsss
sectors include heaithcare, public health
and safety, childcare, education,
sanitation, transportation, and food
production and services, among others

"" ft¿"C"r"r*t, suprd note 37.
1o2 Id.
ro3 Sections 602(SXz), 003(e)(2) of the Act.
104 The list of critical infrastructute sectors

provided in the interim final rule is based on the
list of essential workers under The Heroes Act, H.R.
6B00, 116th Cong. (2020).

as noted above, As provided under
sections 6oz(d(z) and 603(g)(2), the
chief executive of each recipient has
discretion to add additional sectors to
this list, so long as additional sectors are
deemed critical to protect the health and
well-bei ng of residents.

fn providing premium pay to essential
workers or grants to eligible employers,
a recipient must consider whether the
pay or grant would "respond to" to the
worker or workers performing essential
work. Premium pay or grants provided
under this section respond to workers
performing essential work if it addresses
the heightened risk to workers who
must be physically present at a jobsite
and, for many of whom, the costs
associated with illness were hardest to
bear financially, Many of the workers
performing critical essential services are
low- or moderate-income workers, such
as those described above. The ARPA
recognizes this by defining premium
pay to mean an amount up to $13 per
hour in addition to wages or
remuneration the worker otherwise
receives and in an aggregate amount not
to exceed $25,000 per eligible worker.
To ensure the provision is implemented
in a manner that compensates these
workers, tìe interim final rule provides
that any premium pay or grants
provided using the Fiscal Recovery
Funds should prioritize compensation
of those Ìower income eligible workers
that perform essential work.

As such, providing premium pay to
eligible workers responds to such
workers by helping address the
disparity between the critical services
and risks taken by essential workers and
the relatively low compensation they
tend to receive in exchange. If premium
pay would increase a worker's total pay
above 150 percent of their residing
state's average annual wage for all
occupations, as defined by the Bureau of
Labor Statistics' Occupational
Employment and Wage Statistics, or
their residing county's average annual
wage, as defined by the Bureau ofLabor
Statistics' Occupational Employment
and Wage Statistics, whichever is
higher, on an annual basis, the State,
local, or Tribal government must
provide Treasury and make publicly
available, whether for themselves or on
behalf of a grantee, a written
justification of how the premium pay or
grant is responsive to workers
performing essential worker during the
Pubìic health emergency. 1o5

"" C*ttl' 
"*aian 

annual wage is tâken to be that
of the metropolitan or nonmetropolitan area that
includes the county. See U.S. Bureau of Labor
Statistics, State OccupationaÌ Employment and
Wage Estimates, https : / /ww-bl s.gov/ oes /c une nt/
oessrcst.htm (last visited May 1, 2021,): U.S. Bureau

The threshold of 150 percent for
requiring additional written justification
is based on an analysis ofthe
distribution of labor income for a
sample of 20 occupations that generally
correspond to the essential workers as
defined in the interim final rule.106 For
these occupations, labor income for the
vast majority of workers was under 1S0
percent of average annual labor income
across all occupations. Treasury
anticipates that the threshold of rso
percent of the annual average wage will
be greater than the annual average wage
of the vast majority of eligible workers
performing essential work. These
enhanced reporting requirements help
to ensure grants are directed to essential
workers in critical infrastructure sectors
and responsive to the impacts of the
pandemic observed among essential
workers, namely the mis-aÌignment
between health risks and compensation.
Enhanced reporting also provides
transparency to the public. Finally,
using a localized measure reflects
differences in wages and cost of living
across the country, making this standard
administrable and reflective of essential
worker incomes across a diverse range
ofgeographic areas.

Furthermore, because premium pay is
intended to compensate essential
workers for heightened risk due to
COVID-19, it must be entirely additive
to a worker's regular rate of wages and
other remuneration and may not be used
to reduce or substitute for a worker's
normal earnings. The definition of
premium pay also clarifies that
premium pay may be provided
retrospectively for work performed at
any time since the start of the COVID-
19 public health emergency, where
those workers have yet to be
compensated adequately for work
previously performed.loT Treasury
encourages recipients to prioritize
providing retrospective premium pay
where possible, recognizing that many
essential workers have not yet received
additional compensation for work
conducted over the course of many

of LaborStatistics,}L4ay 2O2O Metropolitm and
Nonmetropolitan Area Estimates listed by county or
town, http s : / /ww.bls.gov/ oes / c unent/ county_
links.htm (last visited May 1,2021).

l06Treasury perfomed this mâlysis with data
from the U.S. Census Bureau's 2019 Annual Social
and Economic Supplement. In determining which
occupations to include in this analysis, Treasury
excluded manâgement md supervisory positions, as
such positions may not necessarily involve regulæ
in-person interactions or physical handling of items
to the sâme extent as non-mmagerial positions.

lozHowever, such compensation must be "in
addition to" remuneration or wages already
received. That is, employers may not reduce such
workers' current pay and use Fiscal Recovery Fmds
lo compensâle tlemselves lor premium pay
previously provided to the worker.
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months. Essential workers who have
already earned premium pay for
essential work performed during the
COVID-19 public health emergency
remain eligible for additional payments,
and an essential worker may receive
both retrospective premium pay for
prior work as well as prospective
premium pay for cutrent or ongoing
work.

To ensure any grants respond to the
needs of essential workers and are made
in a fair and transparent manner, the
rule imposes some additional reporting
requirements for grants to third-party
employers, including the public
disclosure ofgrants provided. See
Section VIII of this SUPPLEMENTARY
INFORMATION, discussing reporting
requirements. In responding to the
needs ofessential workers, a grant to an
employer may provide premium pay to
eligible workers performing essential
work, as these terms are defined in the
interim final rule and discussed above.
A grant provided to an employer may
also be for essential work performed by
eligible workers pursuant to a contract.
For example, if a municipality contracts
with a third party to perform sanitation
work, the third-party contractor could
be eligible to receive a grant to provide
premium pay for these eligible workers.

Question L0: Are there additional
sectors beyond those listed in the
interim final rule that should be
c o n s id e re d e s s entia I criti ca I
infrastructure sectoÍs7

Question 11: What, if any, additional
criteria should Treasury consider to
ensure that premium pay responds to
essential workers?

Question 12: What consideration, if
any, should be given to the cfiteria on
salory threshold, including measure and
level, for requiring written justificotion?

C. Revenue Loss

Recipients may use payments from
the Fiscal Recovery Funds for the
provision of government services to the
extent ofthe reduction in revenue
experienced due to the COVID-19
public health emergency,los Pursuant to
sections 602(c)(rXC) and 603(c)(1)(C) of
the Act, a recipient's reduction in
revenue is measured relative to the
revenue collected in the most recent full
fiscal year prior to the emergency.

Many State, local, and Tribal '
governments are experiencing
significant budget shortfalls, which can
have a devastating impact on
communities. State government tax
revenue from major sources were down
4.3 percent in the six months ended
September 2020, relative to the same

-lÃfñA, rJp"o 'ot" ro.

period 2019.1os At the local level, nearÌy
90 percent of cities have reported being
less able to meet the fiscal needs of their
communities and, on average, cities
expect a double-digit decline in general
fund revenues in their fiscal year
2021.7L0 Similarly, surveys of Tribal
governments and Tribal enterprises
found majorities of respondents
reporting substantial cost increases and
revenue decreases, with Tribal
governments reporting reductions in
healthcare, housing, social services, and
economic development activities as a
result of reduced revenues.ll 1 These
budget shortfalls are particularly
problematic in the current environment,
as State, local, and Tribal governments
work to mitigate and contain the
COVID-IS pandemic and help citizens
weather the economic downturn.

Further, State, Iocal, and Tribal
government budgets affect the broader
economic recovery, During the period
following the 2OO7 -2OOg recession,
State and local government budget
pressures led to fiscal austerity that was
a significant drag on the overall
economic recovery.112 Inflation-
adjusted State and local government
revenue did not return to the previous
peak until 2o13,n:t while State, Iocal,
and Tribal government employment did
not recover to its prior peak for over a
decade, until August 2019-just a few
months before the COVID-IS public
health emergency began.l 1a

F"rurui*"es include personal income tax,
corporate income tax, sales tax, md property tax.
See Lucy Dadaym., States Reported Revenue
Growth in July-September Quæter, Reflecting
Revenue Shifts from the Prior Quarter, State Til
and Econ. Rev. (Q. 3, 2O2O), available at https://
w.urb an. o rg/ site s / d ef ault / f i I e s / p ubl i c ati on /
1 0 3 9 3 8 / s tat e - tox- a nd - e c o no mic - re v iew - 2 0 2 0 - q3 _
o.pdf.

lloNational League ofCities, City Fiscal
Conditions (2O2O), available at https://ww.nlc.org/
wp - content / u p lo a d s / 2 0 2 o / 0 B / City _F isc al _
Conditions 2 02 O_FIN AL. pdf .

111 Surveys conducted by the Center for Indian
Country Development at the Federal Reserue Bank
of Minneapolis in March, April, and September
2020. See Moreno & Sobrepena, sup¡o note 73.

112 See, e.9., Fitzpatrick, Haughwout & Setren,
Fiscal Drag from the State and Local Sector?,
Liberty Street Economics Blog, Federal Reserve
Bank of New York (|une 27, 201,2),

.org/2012/

Jiri fonas, Great Recession and Fiscal Squeeze at
U.S. Subnational Government Level, IMF Working
Paper 12/1.84, (lùy 201,2), available at https://
w. imf. org/external / pubs/ ft /wp / 2 0 1 2 /
wp121g4.pdf;Gordon, sup¡o note g.

1 13 State and local government general revenue
from om sources, adiusted for inflation using the
GDP price index. U.S. Census Bureau, Amual
Suryey of State Govemment Finances and U.S.
Bureau ofEconomic Analysis, National Income and
Product Accounts.

1 1a U.S, Bureau of Labor Statistics, All Employees,
State Government ICES9092000001] md All
Employees, Local Government ICES9093000001 ],

Sections 602(cX1XC) and 603(c)(r)(C)
ofthe Act allow recipients facing budget
shortfalls to use payments from the
Fiscal Recovery Funds to avoid cuts to
government services and, thus, enable
State, local, and Tribal governments to
continue to provide valuable services
and ensure that fiscal austerity measures
do not hamper the broader economic
recovery. The interim final rule
implements these provisions by
establishing a definition of "general
revenue" for purposes of calculating a
loss in revenue and by providing a
methodology for calculating revenue
lost due to the COVID-I9 pubÌic health
emer8ency.

General Revenue. The interim final
ruÌe adopts a definition of "general
revenue" based largely on the
components reported under "General
Revenue from Own Sources" in the
Census Bureau's Annual Survey of State
and Local Government Finances, and for
purposes ofthis interim final rule, helps
to ensure that the components ofgeneial
revenue would be calculated in a
consistent manner.115 By relying on a
methodology that is both familiar and
comprehensive, this approach
minimizes burden to recipients and
provides consistency in the
measurement of general revenue across
a diverse set of recipients.

The interim final rule defines the term
"general revenue" to include revenues
collected by a recipient and generated
from its underlying economy and would
capture a range of different types of tax
revenues, as well as other types of
revenue that are available to support
government services.116 In calculating
revenue, recipients should sum across
all revenue streams covered as general
revenue. This approach minimizes the
administrative burden for recipients,
provides for greater consistency across
recipients, and presents a more accurate
representation ofthe overall impact of

retrieved lìom FRED, Federal Reserve Bank of St.
Loús, http s : / / fre d. stl o u i sfe d. org/ s e rie s/
CES 909 2 0 0000 1 and, https :/ /fred. stlou isfe d. org/
series/C859o93000001 (last visited Apr. 27, 2021,).

115 U.S. Census Bu¡eau, Annual Survey of State
and Local Government Finâtces, https://
w. c en su s. gov / pro gra m s - s u ruey s / gov-
fìnances.html (last visited Apr. 30, 2021.).

116The interim final ¡ule would define tax
revenue in a manner consistent with the Census
Bureau's definition of tax revenue, with certain
changes [i.e., inclusion of revenue lrom ìiquor
stores and certain intergovemmental trmsfers).
Current chages are defined as "charges imposed for
providing current services or for the sale of
products in connection with general government
activities." It includes revenues such as public
education institution, public hospital, and toll
revenues. Miscellmeous general revenue comprises
of all other general revenue ofgovemments fróm
their om sources (i.e., other thm liquor store,
utility, and insurance trust revenue), including
rents, royalties, lottery proceeds, and fines.
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the COVID-19 public health emergency
on a recipient's revenue, rather than
relying on financial reporting prepared
by each recipient, which vary in
methodology used and which generally
aggregates revenue by purpose rather
than by source.117

Consistent with the Census Bureau's
definition of "general revenue from own
sources," the definition of general
revenue in the interim final rule would
exclude refunds and other correcting
transactions, proceeds from issuance of
debt or the sale of investments, and
agency or private trust transactions. The
definition of general revenue also would
exclude revenue generated by utilities
and insurance trusts. In this way, the
definition ofgeneral revenue focuses on
sources that are generated from
economic activity and are available to
fund government services, rather than a
fund or administrative unit established
to account for and control a particular
activity.rra For example, public utilities
typicaÌly require financial support from
the State, local, or Tribal government,
ratler than providing revenue to such
government, and any revenue that is
generated by public utilities typically is
used to support the public utility's
continued operation, rather than being
used as a source ofrevenue to support
governmen t services generally.

The definition ofgeneral revenue
would include all revenue from Tribal
enterprises, as tllis revenue is generated
from economic activity and is availabie
to fund government services. Tribes are
not able to generate revenue through
taxes in the same manner as State and
local governments and, as a result,
Tribal enterprises are critical sources of
revenue for Tribal governments that
enable Tribal governments to provide a
range of services, including elder care,
health clinics, wastewater management,
and forestrv.

Finally, the term "general revenue"
includes intergovernmental transfers
between State and local governments,
but excludes intergovernmental
transfers from the Federal Government,
including Federal transfers made via a
State to a local government pursuant to
the CRF or as part ofthe Fiscal Recovery
Funds. States and local governments
often share or collect revenue on behalf
of one another, which results in

117Fund-oriented reporting, such as what is used
under the Governmental Accounting Standards
Board (GASB), focuses on the types of uses and
activities funded by the revenue, as opposed to the
economic activity from which the revenue is
sourced. See Govemmental Accounting Standuds
Series, Statement No. 54 of the Govemmental
Accounting Standards Board: Fund Balance
Reporting and Governmental Fund Type
Definitions, No. 287-8 (Feb. 2009).

118Supro note 116.

intergovernmental transfers. When
attributing revenue to a unit of
government, the Census Bureau's
methodology considers which unit of
government imposes, collects, and
retains the revenue and assigns the
revenue to the unit of government that
meets at least two of those three
factors,lls For purposes of measuring
loss in generaÌ revenue due to the
COVID-19 public health emergency and
to better allow continued provision of
government services, the retention and
ability to use the revenue is a more
critical factor. Accordingly, and to better
measure the funds available for the
provision of government services, the
definition of general revenue would
include intergovernmental transfers
from States or local governments other
than funds transferred pursuant to
ARPA, CRF, or anotler Federal
program. This formulation recognizes
the importance of State transfers fo¡
Iocal govern ment revenue. t2o

Colculation of Loss. In general,
recipients will compute the extent of the
reduction in revenue by comparing
actual revenue to a counterfactual trend
representing what could have been
expected to occur in the absence ofthe
pandemic. This approach measures
losses in revenue relative to the most
recent fiscal year prior to the COVID-I9
public health emergency by using the
most recent pre-pandemic fiscal year as
the starting point for estimates of
revenue growth absent the pandemic. In
other words, the counterfactual trend
starts with the last full fiscal year prior
to the COVID-I9 public health
emergency and then assumes growth at
a constant rate in the subsequent years.
Because recipients can estimate the
revenue shortfall at multiple points in
time throughout the covered period as
revenue is collected, this approach
accounts for variation across recipients
in the timing of pandemic impacts.121
Although revenue may decline for

11e U.S. Census Bureau, Government Finance and
Employment Classification Manual [Dec. 2000),
htt p s : / / www 2. c e n s u s. gov / govs / c la s s / cl a s sfu I L p df .

120 For example, in 2018, stâte transfers to
locâlities accounted for approximately 2Z percent of
local revenues. U.S. Census Bureau, Annual Suruey
of State md Local Govemment Finances, Table 1
(2O1,8), https :/ / ww.census. gov/ data/ datasets/ 2o 1 B /
ec on / I o cal / pub I ic - u s e - d ata s ets. htm L

r2rFor example. lollowing the 2007-09 recession,
Iocal government property tax collections did not
begin to decline until 2011, suggesting that property
tu collection declines can lag downturns. See U.S.
Bureau ofEconomic Analysis, Personal current

reasons unrelated to the COVID-I9
public health emergency, to minimize
the administrative burden on recipients
and taking into consideration the
devastating effects of the COVID-19
public heaìth emergency, any
diminution in actual revenues relative
to the counterfactual pre-pandemic
trend would be presumed to have been
due to the COVID-19 public health
emergency.

For purposes of measuring revenue
growth in the counterfactual trend,
recipients may use a growth adjustment
of either 4.1 percent per year or the
recipient's average annual revenue
growth over the three full fiscal years
prior to the COVID-I0 public health
emergency, whichever is higher. The
option of+.t percent represents the
average annual growth across all State
and local government "General Revenue
from Own Sources" in the most recent
three years of available data.122 This
approach provides recipients with a
standardized growth adjustment when
calculating the counterfactual revenue
trend and thus minimizes
administrative burden, while not
disadvantaging recipients with revenue
growth that exceeded the national
average prior to the COVID-19 public
health emergency by permitting these
recipients to use their own revenue
growth rate over the preceding three
years.

Recipients should calculate the extent
ofthe reduction in revenue as of four
points in time: December 31,2O2O;
December 31, 2O21,; December 31, 2O22;
and Decembet 31,,2023. To caìculate the
extent ofthe reduction in revenue at
each of these dates, recipients should
follow a four-step process:

. Step 1; ldentify revenues collected
in the most recent full fiscal year prior
to the public health emergency (i.e., last
full fiscal year before lanuary 27,2O2O),
called the base year revenue.

. Step 2rEstimate counterfactual
revenue, which is equal to base year
revenue * l(t + grovvth adjustment) ^ (n/
12J1, where n is the number of montls
elapsed since the end ofthe base year
to the calculation date, and growth
adjustment is the greater of 4.1 percent
and the recipient's average annual
revenue growth in the three full fiscal

122 Together with revenue from liquor stores from
2015 to 2018. This estimate does not include any
intergovemmental transfers. A recipient using the
three-year average to calculate their growth
adjustment must be based on the definition of
general revenue, including treatment of
intergovernmental transfers. 2015-201,8 represents
the most recent avaiìable data. See U.S. Census
Bureau, State & Local Government Finance
Historical Datasets md Tables (2oIB), https://
w. c e n su s. gov / pro gra m s - s u rue ys / gov-f i n a n c e s /
data/datasets.html.

tiles: State and local:
Is210401¡{027N8EAÌ

Property tues
, retrieved fiom Federal

Reserve Economic Data, Federal Reserue Bank of St.
Louis, https : / /fred.stlouist'ed.org/ graph /? g=r3 y7 11u",
visited Apr. 22, 2021). Estimating the reduction in
revenue at points throughout the covered period
will allow for this type of lagged effect to be taken
into âccount during the covered period.
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years prior to the COVID-19 public
health emergency.

. Step 3: Identify actual revenue,
which equals revenues collected over
the past twelve months as of the
calculation date.

. Step 4;The extent ofthe reduction
in revenue is equal to counterfactual

As of:

n (months elapsed)

revenue less acfual revenue. Ifactual
revenue exceeds counterfactual revenue,
the extent of the reduction in revenue is
set to zero for that calculation date.

For illustration, consider a
hypothetical recipient wítin base year
revenue equal to 100. In Step 2, the
hypothetical recipient finds that 4.1

percent is greater than the recipient's
average annual revenue growth in the
three full fiscal years prior to the public
heaith emergency. Furthermore, this
recipient's base year ends fune 30. In
this illustration, n (months elapsed) and
counterfactuol revenue would be equal
to:

12/31t2023

54
1 19.8

The overall methodology for
calculating the reduction in revenue is
illustrated in the figure below:

140

130

120

110

I I tJase year revenue

I Extent of reduction in revenue

IActual revenue (last twelve months)

-l> - Counterfactual revenue

100

80

Upon receiving Fiscal Recovery Fund
payments, recipients may immediately
calculate revenue loss for the period
ending December 31,, 2O2O.

Sections 602(c)(1XC) and 6os(c)(r)(C)
of the Act provide recipients with broad
latitude to use the Fiscal Recovery
Funds for the provision of government
services, Government services can
include, but are not limited to,
maintenance ot pay-go funded
building 123 of infiastructure, including
roads; modernization of cybersecurity,
including hardware, software, and
protection of critical infrastructure;
health services; environmental
remediation; school or educational
services; and the provision ofpolice,
fire, and other public safety services.
However, expenses associated with
obligations under instruments
evidencing financial indebtedness for

90

\g
t"" "/ "/ ."P ""î

123 Pay-go inffastructure funding refers to the
practice of funding capital projects with cash-on-
hand from taxes, fees, grants, and other sources,
rather than with bonowed sums.

borrowed money would not be
considered the provision of government
services, as these financing expenses do
not directly provide services or aid to
citizens. Specifically, government
services would not include interest or
principal on any outstanding debt
instrument, includi ng, for example,
short-term revenue or tax anticipation
notes, or fees or issuance costs
associated with the issuance of new
debt. For the same reasons, government
services would not include satisfaction
ofany obligation arising under or
pursuant to a settlement agreement,
judgment, consent decree, or judiciaÌly
confirmed debt restructuring in a
judicial, administrative, or regulatory
proceeding, except ifthe judgment or
settlement required the provision of
government services, That is,
satisfaction of a settlement or judgment
itself is not a government service, unless
the settlement required the provision of
government services. In addition,
replenishing financial reserves (e.g.,
rainy day or other reserve funds) would

not be considered provision of a
government service, since such
expenses do not directly relate to the
provision of government services.

Question 73: Are there sources of
revenue that either should or should not
be included in the interim final rde's
measure of " general revenue" for
recipients? If so, discuss why these
sources either should or should notbe
included.

Question 14: In the interim final rule,
recipients are expected to calculate the
reduction in revenue on an aggregate
basis. Discuss the advantages and
disadvantages of, and any potential
conceÍns with, this approach, including
circumstances in which it could he
necessary or appropriate to calculate
the reduction in revenue bv source.

Question 15: Treasury ií considering
whether to take into account other
factors, including actions taken by the
recipient as well as the expiration of the
COVID-I9 public health emergency, in
determining whether to presume that
revenue losses are " due to" the COWD-

12/31/2020 12/31/2021 12/31/2022

18
106.2

30
'1 10.6

42
1 15.1
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19 public health emergency. Discuss the
advantages and disadvantages of this
presumption, including when, if ever,
during the covered period it would be
appropriate to reevaluate the
presumption that all Losses are
attributable to the COVI)-|.9 public
health emergency.

Question 16: Do recipients anticipate
lagged revenue effects of the public
health emergencyT If so, when would
these lagged effects be expected to
occur, and what can Treasury to do
support these recipients through its
implementation of the program?

Question 77: In the intefim final rule,
paying Ínterest or principal on
govemment debt is not considered
provision of a government service.
Discuss the advantages and
disodvantages of this approach,
including circumstances in which
paying interest or principal on
government debt could be considered
provision of a government service.

D. Investments in Infrastructure
To assist in meeting tìe critical need

for investments and improvements to
existing infrastructure in water, sewer,
and broadband, the Fiscal Recovery
Funds provide funds to State, local, and
Tribal governments to make necessary
investments in these sectors. The
interim final rule outlines eligible uses
within each category, allowing for a
broad range of necessary investments in
projects that improve access to clean
drinking water, improve wastewater and
stormwater inflastructure systems, and
provide access to high-quality
broadband service. Necessary
investments are designed to provide an
adequate minimum level of service and
are unlikely to be made using private
sources of funds, Necessary investments
include projects that are required to
maintain a level of service that, at least,
meets applicable health-based
standards, taking into account resilience
to climate change, or establishes or
improves broadband service to unserved
or underserved populations to reach an
adequate level to permit a household to
work or attend school, and that are
unlikely to be met with private sources
of funds.124

It is important that necessary
investments in water, sewer, or
broadband infrastructure be carried out
in ways that produce high-quality
infrastructure, avert disruptive and
costly delays, and promote efficiency.
Treasury encourages recipients to

12a Treasury notes that using funds to support or
oppose collective bargaining would not be included
as part of "necessary investments in water, sewer,
or broadband infrastructure."

ensure that water, sewer, and broadband
projects use strong labor standards,
including project labor agreements and
community benefits agreements that
offer wages at or above the prevailing
rate and include local hire provisions,
not only to promote effective and
efficient delivery of high-quality
infrastructure projects but also to
support the economic recovery through
strong employment opportunities for
workers. Using these practices in
construction projects may help to
ensure a reliable supply of skilled labor
that would minimize disruptions, such
as those associated with labo¡ disputes
or workplace injuries.

To provide public transparency on
whether projects are using practices that
promote on-time and on-budget
delivery, Treasury will seek information
from recipients on their workforce plans
and practices related to water, sewer,
and broadband projects undertaken with
Fiscal Recovery Funds. Treasury will
provide additional guidance and
instructions on the reporting
requirements at a later date.

1. Water and Sewer Infrastructure

The ARPA provides funds to State,
local, and Tribal governments to make
necessary investments in water and
sewer infrastructure.l2s By permitting
funds to be used for water and sewer
infrastructure needs, Congress
recognized the criticaÌ role that clean
drinking water and services for the
collection and treatment of wastewater
and stormwater play in protecting
pubÌic health. Understanding that State,
Iocal, and Tribal governments have a
broad range of water and sewer
infrastructure needs, the interim final
rule provides these governments with
wide latitude to identify investments in
water and sewer infrastructure that are
of the highest priority for their own
communities, which may include
projects on privately-owned
infrastructure. The interim final rule
does this by aligning eligible uses of the
Fiscal Recovery Funds with the wide
range of types or categories of projects
that would be eligible to receive
financial assistance through the
Environmental Protection Agency's
(EPA) Clean Water State Revolving
Fund (CWSRF) or Drinking Water State
Revolving Fund (DWSRF).126

125 Sections 602(cXr)(D), 603(cXr)(D) of the Act.
126 Environmental Protection Agency, Drinking

Water State Revolving fund, https :/ /www.epa.gov/
dwsrf(last visited Apr. 30, 20211; Environmental
Protection Agency, Clean Water State Revolving
Fund, https://ww.epa.gov/cwsrf (Iast visited Apr.
30,202L).

Established by the 1987
amendments 127 Io the Clean Water Act
(CWA),',o the CWSRF provides
financial assistance for a wide range of
water infrastructure projects to improve
water quality and address water
pollution in a way that enables each
State to address and prioritize the needs
oftheir populations. The types of
projects eligible for CWSRF assistance
include projects to construct, improve,
and repair wastewater treatment plants,
control non-point sources of pollution,
improve resilience of infrastructure to
severe weather events, create green
infrastructure, and protect waterbodies
from pollution.l2e Each ofthe b1 State
programs established under the CWSRF
have the flexibility to direct funding to
their particular environmental needs,
and each State may also have its own
statutes, rules, and regulations that
guide project el igibility.'3o

The DWSRF was modeled on the
CWSRF and created as part of the 1996
amendments to the Safe Drinking Water
Act (SDWA),131 with the principal
objective of helping public water
systems obtain financing for
improvements necessary to protect
public health and comply with drinking
water regulations.l32 Like the CWSRF,

127 Water Quality Act of 1987, Public Law 100-
4.

128 Federal Water Pollution Control Act âs
amended, codified at 33 U.S.C. 1251 et seq.,
common nme (Clean Water Act). In 2009, the
American Recovery ald Reinvestment Act created
the Green Project Reserve, which increased the
focus on green infrastructure, water ald energy
efficient, md environmentally innovative proiects.
Public Law 111-5. The CWA was amended bv the
Water Resources Reform and Development Aát of
2014 to further expmd the CWSRF's eligibilities.
Public Law 113-72'1. The CWSRF's eligibilities werc
further expanded in 2018 by the America's Woter
Infrastructure Act of 2018, Public Law 115-220.

12s See Environmental Protection Agency, The
Drinking Water State Revolving Funds: Financing
America's Drinking Water, EPA-816-R-00-023
(Nov. 2000), https :/ / nepis. epa. gov/Exe / ZyPDF.cgi /
2 OO0 2 4WB.PDF?Dockey= 2 6gg2 4lUg.PDF ; See al so
Environmentaì Protection Agency, Leorn AbouI the
Clean Woter Stote Revolving Fund, httpsl/
ww. e pa. gov / cw srf / I e a r n- ab o u t- c I e an- wote r- state -
revolving-fund-cwsrf (last visited ApL 30, 2021).

13033 U.S.C. 1383(c). See also Environmental
Prctection Agency, Overuiew of Clean Water State
Revolving Fund Eligibilities (Moy 2016), httpst/
w.epa.gov/site s/pro ductio n/files / 2 0 1 6-07 /
d o c u me nts / o ve ruie w _ot'_cw s rf_e ) i gib i I iti e s _may_
2016.pdf; Claudia Copeland, Clean Water Act: A
Summary of the Law, Congressional Research
S erui ce (Oct. 1 8, 2 0 1 6 ), https I /fas.org/ sgp / crs / mi sc /
RL70O30.pdf; lonathan L Ramseur, Wastewater
Infrastructurc : Overuiew, Funding, and LegislatÍve
Developments, Congressional Research Seruice
(May 2 2, 2 0 1 B ), https : / /fas.org/ sgp / ns/m i sc/
R44s6J.pdf.

131 42 U.S.C. 300j-12.
l32Environmental Protection Agency, Drinking

Water State Revolving Fund Eligibility Handbook,
(June 2017), https:/ /www.epa.gov/sites/production/
fi I e s / 2 0 1 7 - 0 6 / d o c u me nt s / dw s rf _el igibil ity _
h a ndbo o k_j u ne _1 3 _2 o 1 7 _u p date d _S 0 B _vers i on. p df ;
Environmental Protection Agency, Drinking Water
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the DWSRF provides States with the
flexibility to meet the needs of their
populations.l33 The primary use of
DWSRF funds is to assist communities
in making water infrastructure capital
improvements, including the
installation and replacement of failing
treatment and distribution systems.l3a
In administering these programs, States
must give priority to projects that ensure
compliance with appÌicable health and
environmental safety requirements ;

address the most serious risks to human
health; and assist systems most in need
on a per household basis according to
State affordability criteria.r ss

By aligning use of Fiscal Recovery
Funds with the categories or types of
eligible projects under the existing EPA
state revolving fund programs, the
interim final rule provides recipients
with the flexibility to respond to the
needs of their communities while
ensuring that investments in water and
sewer infrastructure made using Fiscal
Recovery Funds are necessary. As
discussed above, the CWSRF and
DWSRF were designed to provide
funding for projects that protect public
health and safety by ensuring
compliance with wastewater and
drinking water heaÌth standards.136 The
need to provide funding through the
state revolving funds suggests that these
projects are less likely to be addressed
with private sources of funding; for
exampÌe, by remediating failing or
inadequate infrastructure, much of
which is publicly owned, and by
addressing non-point sources of
pollution. This approach of aligning
with the EPA state revolving fund
programs also supports expedited
project identification and investment so
that needed relief for the people and
communities most affected by the
pandemic can deployed expeditiously
and have a positive impact on their
health and wellbeing as soon as
possible. Further, the interim final rule
is intended to preserve flexibility for
award recipients to direct funding to
their own particular needs and priorities
and would not preclude recipients from
applying their own additional project
eligibility criteria.

Infrastructure Needs Suruey and Assessment: Sixth
Report to Congress (Much 201,8), https://
w. epa. gov / sites/ productio n/ files / 2 0 1 8- 1 O /
do c u me nts / c orre c ted _s i xth _drin ki n g,watet _
i nfra stru cture,ne e ds _s u rue y,a n d _a s s e s s m e nt. p df .

133 Id.
134 Id.
r3s 42 u.s.c. 300j-12(bx3xA).
1 36 Environmental Protection Agency

About the Clean Water State Revolving
http s : / / www. e pa - gov / c ws rf / I e ar n - ab o ut-c I ea n - water
state-revolving-fund-cwsrl(last visited Apr. 30,
2o2r); 42 U.S.C. 300j-12.

In addition, responding to the
immediate needs of the COVID-19
public health emergency may have
diverted both personnel and financial
resources from other State, local, and
Tribal priorities, including projects to
ensure compliance with applicable
water health and quality standards and
provide safe drinking and usable
water.l:r7 Through sections 602(cX1XD)
and 603(c)(1)(D), the ARpA provides
tesources to address these needs.
Moreover, using Fiscal Recovery Funds
in accordance with the priorities of the
CWA and SWDA to "assist systems
most in need on a per household basis
according to state affordability criteria"
would also have the benefit of providing
vulnerable populations with safe
drinking water that is critical to their
health and, thus, their ability to work
and learn.138

Recipients may use Fiscal Recovery
Funds to invest in a broad range of
projects that improve drinking water
infrastructure, such as building or
upgrading facilities and transmission,
distribution, and storage systems,
including replacement of lead service
lines. Given the lifelong impacts of lead
exposure for children, and the
widespread nature of lead service lines,
Treasury encourages recipients to
consider projects to replace lead service
lines.

Fiscal Recovery Funds may also be
used to support the consolidation or
establishment of drinking water
systems. With respect to wastewater
infrast¡ucture, recipients may use Fiscal
Recovery Funds to construct publicly
owned treatment infrastructure, manage
and tleat stormwater or subsurface
drainage water, facilitate water reuse,
and secure publicly owned treatment
works, among other uses. Finally,
consistent with the CWSRF and
DWSRF, Fiscal Recovery Funds may be
used for cybersecurity needs to proiect
water or sewer infrastructure, such as
developing effective cybersecurity
practices and measures at drinking
water systems and publicly owned
treatment works.

Many of the types of projects eligible
under either the CWSRF or DWSRF also

137House Committee on the Budget, State md
Local Governments are in Dire Need of Federal
Relief (Aug. 1,5, 2o2O), https://budget.house.gov/
pub li cati on s / re p o ft / s t ate - a n d J o c al - gov ern m e nts -
are - d i re - ne e d-f e d e ral - rel ief .

1:r8 Environmental Protection Agency, Drinking
Water State Revolving Fund (Nov. 2019), 1rútps://
w.epa. gov/ sites/ production/ files / 2 0 1 I - 1 1 /
d o cu m e nts / fac t_s heet_- _d ws rf ove n i ew _f i nal _
O.pdf Environmental Protection Agency, National
Benefìts Analysis for Drinking Water Regulations,
htt p s : / / w w. e p a. gov / s d w a / nat i o n a I -be nefit s -
analys is - dr i nki ng- wate r- re gu I ati o ns (last visited
Apr. 30, 2020J.

support efforts to address climate
change. For example, by taking steps to
manage potential sources of pollution
and preventing these sources from
reaching sources of drinking water,
projects eligible under the DWSRF and
the ARPA may reduce energy required
to treat drinking water. Similarly,
projects eligible under the CWSRF
include measures to conserve and reuse
water or reduce the energy consumption
of public water treatment facilities.
Treasury encourages recipients to
consider green infrastructure
investments and projects to improve
resilience to the effects of climate
change. For example, more frequent and
extreme precipitation events combined
with construction and development
trends have led to increased instances of
stormwater runoff, water pollution, and
fl ooding. Green infrastructure projects
that support stormwater system
resiliency could include rain gardens
that provide water storage and filtration
benefits, and green streets, where
vegetation, soil, and engineered systems
are combined to direct and filter
rainwater from impervious surfaces. In
cases ofa natural disaster, recipients
may also use Fiscal Recovery Funds to
provide relief, such as interconnecting
water systems or rehabilitating existing
wells during an extended drought.

Question 18: What arc the advantages
and disadvantages of aligning eligible
uses with the eligible project type
requirements of the DWSRF and
CWSRF? What other water or sewer
project categories, if any, should
Treasury consider in addition to DWSRF
and CWSRF eligible projectsT Should
Treasury consider a broader generul
categpry of water and sewer proiectsT

Question 19: What additional water
and sewer infrastructurc categoñes, if
any, should Treasury consider to
address and respond to the needs of
unserved, undeserved, or rural
communities? How do these projects
differ from DWSFR and CWSRF eligible
projects?

Question 20: What new categories of
water and sewer infrostructure, if any,
should Treasury consider to support
Stote, Iocal, and Tfibal governments in
mitigating the negative impacts of
climoLe changeT Discuss emerging
technologies and processes that support
resiliency of water and sewer
infrastructure. Discuss any challenges
faced by States and local governments
when pursuing or implementing climate
rc sili e nt i nfru stru cture proj e cts.

Question 2 1 : Infrostructure projects
related to dams and rcservoirs arc
generolly not eligible under the CWSRF
and DWSRF categories. Should Treasury
consider expanding eligible

, Learn
Fund,
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infrastructure under the interim final
rule to include dam and reservoir
projects? Discuss public health,
environmental, climate, or equity
benefits and costs in expanding the
eligibility to include these types of
projects.

2. Broadband InÍìastructure
The COVID-19 public health

emergency has underscored the
importance of universally available,
high-speed, reliable, and affordable
broadband coverage as millions of
Americans rely on the internet to
participate in, among critical activities,
remote schooÌ, healthcare, and work.
Recognizing the need for such
connectivity, the ARPA provides funds
to State, territorial, local, and Tribal
governments to make necessary
investments in broadband
infrastructure.

The National Telecommunications
and Information Administration (NTIA)
highlighted tìe growing necessity of
broadband in daily lives through its
analysis of NTIA Internet Use Survey
data, noting that Americans turn to
broadband internet access service for
every facet of daily life including work,
study, and healthcare.l3s With increased
use of technology for daily activities and
the movement by many businesses and
schools to operating remotely during the
pandemic, broadband has become even
more critical for people across the
country to carry out their daily lives.

By at least one measure, however,
tens of millions of Americans live in
areas where there is no broadband
infrastructure that provides download
speeds greater than 25 Mbps and upload
speeds of 3 Mbps.14o By contrast, as
noted below, many households use
upload and download speeds of 100
Mbps to meet their daily needs, Even in
areas where broadband infrastructure

13s See, e. 9., htt ps : / / ww. ntia.gov /blog/ 2 0 2 0 /
m ore - h alf- a me ri c a n- h o u s eh o I d s - u s e d - i nt e rn et -
h e alt h- re lat e d - ac tivitie s- 2 0 1. g - nti a - d ata - s h ow ;
h tt p s : / / ww. nt ia. gov/ b Io g/ 2 O 2 0 / n e a rl y -th iñ -
a meri c a n - em p I oye e s - wo rke d- rc mote ly- 2 0 1 g - ntia -
data-show; and generally, https://ww.ntia.gov/
d ata / d igita I - nat í o n- d ata- e x p I o re r.

14o As an example, data from the Federal
Communicâtions Commission shows that as of lune
2O2O, g.o7 percent of the U.S. population had no
available cable or fiber broadband providers
providing greater than 25 Mbps domload speeds
and a Mbps upload speeds. Availability was
significantly less for rural versus urban populations,
with 35.57 percent ofthe rural population lacking
such access, compared wilh 2.57 percent of the
urban population. Availability was also
significantly less for tribal versus non-tribal
populations, with 35.93 percent of the tribal
population Iacking such access, compared with B.Z4
of the non-tribal population. Federal
Communications Commission, Fixed Broadband
Deployment, https : / / broadbandmop.fcc. gov/# / (last
visited May 5,2021).

exists, broadband access may be out of
reach for millions of Americans because
it is unaffordable, as the United States
has some of the highest broadband
prices in the Organisation for Economic
Co-operation and Development
(OECD).tnt There are disparities in
availability as well; historically,
Americans living in territories and
Tribal lands as well as rural areas have
disproportionately lacked sufficient
broadband inflastructure.la2 Moreover,
rapidly growing demand has, and will
ìikely continue to, quickly outpace
infrastructure capacity, a phenomenon
acknowledged by various states around
the country that have set scalability
requirements to account for this
anticipated growth in demand.143

The interim final ruÌe provides that
eligible investments in broadband are
those that are designed to provide
services meeting adequate speeds and
are provided to unserved and
underserved households and
businesses, Understanding that States,
territories, localities, and Tribal
governments have a wide range of
varied broadband infrastructure needs,
the interim final rule provides award
recipients with flexibility to identify the
specific locatlons within their
communities to be served and to
otherwise design the project.

Under the interim finaì rule, eligible
projects are expected to be designed to
deliver, upon project completion,
service that reliably meets or exceeds
symmetrical upload and download
speeds of roo Mbps. There may be
instances in which it would not be
practicable for a project to deliver such
service speeds because ofthe geography,
topography, or excessive costs
associated with such a project. In these
instances, the affected project would be
expected to be designed to deliver, upon
project completion, service that reliably
meets or exceeds 100 Mbps downìoad
and between at least 20 Mbps and 100
Mbps upload speeds and be scalable to

a minimum of too Mbps symmetrical
fo¡ download and upload speeds,laa In
setting these standards, Treasury
identified speeds necessary to ensure
that broadband infrastructure is
sufficient to enable users to generally
meet household needs, including the
ability to support the simultaneous use
of work, education, and health
applications, and also sufficiently
robust to meet increasing household
demands for bandwidth. Treasury also
recognizes that different communities
and their members may have a broad
range of internet needs and that those
needs may change over time.

ln considering the appropriate speed
requirements for eligible projects,
Treasury considered estimates of typical
households demands during the
pandemic. Using the Federal
Communication Commission's (FCC)
Broadband Speed Guide, for example, a
household with two telecommuters and
two to three remote learners today are
estimated to need 100 Mbps download
to wo¡k simultaneously,res 1tt
households with more members, the
demands may be greater, and in
households with fewer members, the
demands may be less.

In considering the appropriate speed
requirements for eligible projects,
Treasury also considered data usage
patterns and how bandwidth needs have
changed over time for U.S. households
and businesses as people's use of
technology in their daily lives has
evolved. In the few years preceding the
pandemic, market research data showed
that average upload speeds in the
United States surpassed over 10 Mbps
ín 2O1.7 146 and continued to increase
significantly, with the average upload
speed as ofNovember, 2019 increasing
to 48.4'1. Mbps,r+z attributable, in part to
a shift to using broadband and the
internet by individuals and businesses

laa This scalability ihreshold is consistent with
scalability requirements used in other jurisdictions.
rd.

1as Federal Communications Commission,
Broadband Speed Gúde, https : / /ww.fcc. gov/
c o n su m e rs / gu i de s / b ro adban d- s p eed-guide (last
visited Apr. 30, 2021,).

1ao Letter from Lisa R. Youngers, President and
CEO of Fiber Broadband Association to FCC, WC
Docket No. 19-126 (filed Jm. 3, 2O2O), including an
Appendix with research fiom RVA LLC, Data
Review Of The Impoúance of Upload Speeds (Jan.
2020), and Ookla speed test data, available at
http s :/ /ecfsap i.fc c. gov / t'ile/ 1 0 1 03 o0B s 1 1 I s 1 7/
FCC% 2 1RDOF% 2 }lan% 2 o 3 % 2 0
Ex% 2 1Parte. pdf .Additional information on historic
growth in data usage is provided in Schools, Health
& Libraries Broadband Coalilion, Common Sense
Solutions for Closing the Digital Divide, Apr. Zg,
2021.

1a7 Id. See also United States's Mobile and
Broadband internet Speeds-Speedtest Global
lndex, available at https : / / ww.spee dtest. net/
gl o ba I - i n d e x / u n ite d- s tates# f ixe d.

1a1 How Do U.S. Internet Costs Compare To The
Rest Of The World? BroadbandSearch Blog Post,
available at
i nte met -c o sts - c o m p are d - wo rl d w id e.

142 See, e.9., Federal Communications
Commission, Fourteenth Broadband Deployment
Repori, avar'1aò.le at https : / / docs.fcc.gov/ public /
attac hme nts / FCC- 2 1 - 1 BA 1. pdf.

143 See, e.g.,Illinois Department of Commerce &
Economic Opportunity, Broadbmd Grants, h (lasi
visited May 9, 2OZ I ), h tt ps :/ /w w2.illinois.gov/
dc eo/ Co n n ec t I I I i n o i s/ Pages / B roo d ba nd G ra n ts.aspx :
Kansas Office of Broadband Development,
Broadband Acceleration Grmt, http s : / /
www. ka ns a s c o m m erc e. gov / w p - c o nte nt/ u pl o a d s /
2 O 2 0 / 1 1 / Bro a dba n d - Ac c e Ie ratio n-G ra nt. p df (last
visited May s, 2O21,)i New York State Association
of Counties, Universal Broadband: Deploying High
Speed Internet Access in NYS (Iul.20'17), https://
ww. ny sac. o rg /fi I e s / B ro a d b and U p d ate
neporl20 t 7( t).pdl.
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to create and share content using video
sharing, video conferencing, and other
applications. las

The increasing use of data accelerated
markedly during the pandemic as
households across the country became
increasingly reliant on tools and
applications that require greâter internet
capacity, both to download data but aÌso
to upload data. Sending information
became as important as receiving it. A
video consultation with a healthcare
provider or participation by a child in
a live classroom with a teacher and
fellow students requires video to be sent
and received simultaneously.r+s 4r 

"ttexample, some video conferencing
technology platforms indicate that
downÌoad and upload speeds should be
roughly equal to support two-way,
interactive video meetings.lso For both
work and school, client materials or
completed school assignments, which
may be in the form of PDF files, videos,
or graphic files, also need to be shared
with others. This is often done by
uploading materials to a collaboration
site, and the upload speed available to
a user can have a significant impact on
the time it takes for the content to be
shared with others, 151 These activities
require significant capacity from home
internet connections to both download
and upload data, especially when there
are multiple individuals in one
household engaging in these activities
simultaneously.

This need for increased broadband
capacity during the pandemic was
reflected in increased usage patterns
seen over the last year. As OpenVault
noted in recent advisories, the
pandemic significantly increased the
amount of data users consume. Among
data users observed by OpenVault, per-
subscriber average data usage for the
fourth quarter of 2O2O was 482.6
gigabytes per month, representing a 40
percent increase over the 344 gigabytes
consumed in the fourth quarter of 2019
and a 26 percent increase over the third
quarter 2020 average of 383.8

148 Id.
1ae One high definition Zoom meeting or class

requires approximately 3.8 Mbps/3.0 Mbps (up/
down).

15o See, e.9., Zoom, System Requirements for
Windows, macOS, md Lintx, https://
support.zoom.us / hc /e n-us /artic les / 2 0 1 J 6 2 o 2 J -
S y stem - re qu i rcme nt s - fo rW i n d o w s - mac O S - a n d -
Linux# h_d2 7 Bc 3 2 z -eo3 d- 4 B I 6-b 1 ga-g6aBfS c0c6gc
(last visited May B,2O2l).

151 By one estimate, to upioad a one gigabit video
file to YouTube would take 15 minutes at an upload
speed of 10 Mbps compared with 1 minute, 30
seconds at m upload speed of 100 Mbps, and 30
seconds at m upload speed of 30o Mbps.
Reviews.org: What is Symmetrical internet? (March
2O2O'),

gigabytes.152 OpenVault also noted
significant increases in upstream usage
among the data users it observed, with
upstream data usage growing 63
percent-from 19 gigabytes to 31
gigabytes-between December, 2019 and
December, 2O2O,753 According to an
OECD Broadband statistic from June
2O2O,lhe largest percentage of U,S.
broadband subscribers have services
providing speeds between 100 Mbps
and 1 Gbps.154

|urisdictions and Federal programs
are increasingly responding to the
growing demands of their communities
for both heightened download and
upload speeds. For example, Illinois
now requires 100 Mbps symmetrical
service as the construction standard for
its state broadband grant programs. This
standard is also consistent with speed
levels, particularly download speed
levels, prioritized by other Federal
programs supporting broadband
projects. Bids submitted as part of the
FCC in its Rural Digital Opportunity
Fund (RDOF), estabìished to support the
construction of broadband networks in
rural communities across the country,
are given priority ifthey offer faster
service, with the service offerings of 100
Mbps download and 20 Mbps upload
being included in the "above baseline"
performance tier set by the FCC,tss The
Broadband Infrastructure Program
(BBIP¡ tuu of the Department of
Commerce, which provides Federal
funding to deploy broadband

l52OVBI Covid-19 Drove 15 percent Increase in
Broadband Traffic it 2020, OpenVault, Quarterly
Advisory, (Feb. 10, 2O21\, available at https://
o p envau lt. c o m / ovb i - c ovi d- 1 g - d rove - S 1 - i n crea se - i n -
broadband-traJf ic - i n-2 0 2 0 ; See Openvault's datâ set
incorporates information on usage by subscribers
across multiple continents, including North
America and Eutope. Additional data and detail on
increases in the amount of data users consume and
the broadbmd speeds they are using is provided in
OpenVault Broadband Insights Report Q4,
Quarterly Advisory (Feb. ro, 2O21), available at
http s : / / o p e nvau lt. c o m / c o mp I i m e ntary - re p ort- 4 q 2 0 /.

153 OVBJ Special Report: 202 Upstream Growth
Nearly 4X of Pre-Pandemic Yems, OpenVault,
Quarterly Advisory, (April 1,,2o2O1'), available at
http s : / / o p e nva u It. c o m / ovb i- sp e c ial -re p oft - 2 o 2 0 -
u p stream -growth- rat e - ne a rl y- 4 x- of- p re - pa n d e m i c -
yearsl Additional data is provided in OpenVault
Broadband Insights Pandemic Impact on (Jpstream
Broadband Usage and Network Capacity, available
at https : / / openvault.c o m/ u pstream-whitepa per/.

15a Orgmisation fo¡ Economic Co-operation and
Development, Fixed broadband subscriptions per
100 inhabitants, per speed tiers (fune 2OZO), https://
w.oec d. org/ sti/ broadband/ 5. 1 -Fixe dBB-
SpeedT iers- 2 0 2 O-O6.xls ww. oecd. org/ sti/
bro ad ba n d / b roa db a nd - stat i s tic s.

15s Runl Digitol Opportunity Fund, Report and
Order, 35 FCC Rcd 686, 690, ptra. 9 [2020),
avai Iable at https :/ /ww.fcc.gov/ docume nt/fcc-
lau nc h e s - 2 O - b i ll io n- ru ral- d i gital - op p ortu n ity -fu n d -
o.

156The BIPP was autlorized by the Consolidated
Appropriations Act,2O21,, Section 905, Public Law
116-260,134 Stat. 1182 (Dec. 27,2O2O').

infrastructure to eligibte service areas of
the country also prioritizes projects
designed to provide broadband service
with a download speed of not less than
100 Mbps and an upload speed of not
less than 20 Mbps.rsz

The 't00 Mbps upload and download
speeds will support the increased and
growing needs ofhouseholds and
businesses. Recognizing that, in some
instances, 100 Mbps upload speed may
be impracticable due to geographical,
topographical, or financial constraints,
the interim final rule permits upload
speeds of between at least 20 Mbps and
100 Mbps in such instances, To provide
for investments that will accommodate
technologies requiring symmetry in
download and upload speeds, as noted
above, eligible projects that are not
designed to deliver, upon project
completion, service that reliably meets
or exceeds symmetrical speeds of 100
Mbps because it would be impracticable
to do so should be designed so that they
can be scalable to such speeds.
Recipients are also encouraged to
prioritize investments in fiber optic
infrastructure where feasible, as such
advanced technology enables the next
generation of application solutions for
all communities.

Under the interim final rule, eligible
projects are expected to focus on
locations that are unserved or
underserved. The interim final rule
treats users as being unserved or
underserved if they lack access to a
wireline connection capable of reliably
delivering at least minimum speeds of
25 Mbps download and 3 Mbps upload
as households and businesses lacking
this level of access are generally not
viewed as being able to originate and
receive high-quality voice, data,
graphics, and video
telecommunications. This threshold is
consistent with the FCC's benchmark for
an "advanced telecommunications
capability." ls{ì This threshold is also
consistent with thresholds used in other
Federal programs to identify eligible
areas to be served by programs to
improve broadband services. For
example, in the FCC's RDOF program,
eligible areas include those without
current (or already funded) access to
terrestrial broadband service providing
25 Mbps download and 3 Mbps upload
speeds.lse The Department of
Commerce's BBIP also considers
households to be "unserved" generally
ifthey lack access to broadband service

t"t S""tlo" S0S(d)(4) of the Consolidated
Appropriâtions Act, 2021.

15tt Deployment Repoñ, supra note 142.
15s Rural Digital Opportunity Fund, sup¡û note

1 56.
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with a download speed of not less than
25 Mbps download and : Mbps upioad,
among other conditions. In seÌecting an
area to be served by a project, recipients
are encouraged to avoid investing in
locations that have existing agreements
to build reliable wireline service with
minimum speeds of tOO Mbps
download and 20 Mbps upload by
December 31,2024, in order to avoid
duplication of efforts and resources,

Recipients are also encouraged to
consider ways to integrate affordability
options into their program design. To
meet the immediate needs of unserved
and underserved households and
businesses, recipients are encouraged to
focus on projects that deliver a physical
broadband connection by prioritizing
projects that achieve last mile-
connections. Treasury also encourages
recipients to prioritize support for
broadband networks owned, operated
by, or affiliated with local governments,
non-profits, and co-operatives-
providers with less pressure to turn
profits and with a commitment to
serving entire communities.

Under sections 602(c)(r)(AJ and
603(c)(1)(A), assistance to households
facing negative economic impacts due to
COVID-I9 is also an eligible use,
including internet access or digital
literacy assistance. As discussed above,
in considering whether a potential use
is eligible under this category, a
recipient must consider whether, and
the extent to which, the household has
experienced a negative economic impact
from the pandemic.

Question 22: What are the advantages
and disadvantages of setting minimum
symmetrical download and upload
speeds of tOo Mbps? What other
minimum standards would be
oppropriate ond why?

Queslion 23: Would setting such a
minimum be impractical for particular
types of projectsT If so, where and on
what basis should those projects be
identifiedT How could such a standard
be set while also taking into account the
practicality of using this standard in
particulü types of projects? In addition
to topography, geography, and financial
factors, what other constraints, if any,
are relevant to considering whether an
i nve st me nt i s im practi c ab le?

Question 24: What are the advantages
and disadvantages of setting a
minimum level of service at 100 Mbps
download and 20 Mbps upload in
projects where it is impracticable to set
minimum symmetrical download and
upload speeds of 100 Mbps? What arc
the advantages and disadvantages of
setting a scalability requirement in these
cases? What other minimum standards
would be appropfiate and why?

Question 25: What are the aduantages four eligible uses reflect Congress,s
ond disadvantages of focusing these judgment that the Fiscal Recovery
investments on those without access to Funds should be expended in paiticular
a wireline connection that reliably ways that support rôcovery froin the
delivers 2_5 Mbps download by J Mbps COVID-I9 pùblic health em"rgercy.
upload? Would another threshold be The furthefrestrictions reflect
appropri.ate and_ why? Congress's judgment that tax cuts and' 

Quístion 2o: whãt are the advantages p"'ion defosits do not fall within
and disadvantages,of-setting ony ihese eligible uses, The interim final
paúicular threshold for identifying rule desc"ribes how Treasury will
unserted or underserved areas, identify when such uses haie occurred
mi.ni.mum sp.eed,standards or scalability and how it will recoup funds put
minimumT Arc there other standards toward these impermissible uåes and, as
that should be set (e.g., latency)? If so, discussed in Seciion VIII of this
why and howT How can such threshold, suppLEMENTARy tNFoRMATtolr¡, establishes
standards, or minimum be.set in a way a reporting framework for monitoring
that balances the public's interest in the use ofîiscal Recovery Funds for"
making sure that reliable broadbond eligible uses.
services meeting the doily needs of oll
Americans areãvailableihrougho'ut lh" A. Deposit Into Pension Funds
cguntryr with the providing recipients The statute provides that recipients
flexibility to meet the varied needs of may not use Fiscal Recovery Funds for
their communities? "deposit into any pension fund," For

rrr. Reshictions on use llåñi:?ï,$:iüfiJt"ìiJ;;Ëx',ì:'
As discussed above, recipie{g ha¡re referìo an extiaordinary payment into a

considerable fl.exibility to us-e Fiscal pension fund for the purpoJe of
Recovery Funds to address the diverse ieducing an accrued,infunded liability.
needs of their communities. To ensure More spãcifically, the interim final rulé
that payments fr-om the Fiscal Recovery does nôt permit ihis assistance to be
Funds are used for these congressionally used to make a payment into a pension
permitted purposes, the ARPA includes fund if both:
two provisions that further define the 1, The payment reduces a liability
boundaries of the statute's eligible uses. incurred þrior to the start of the coïID-
Section 6oz(cXz)(A) of the Act provides 19 pubtiChealth emergency, and
that States and territories may not "use 2. the payment occu"rs oritside the
the funds . . to either directly or recipienl's regular timing for making
indirectly offset a reduction in . . net such payments.
tax revenue . . resulting from a change Under this interpretation, a "deposit"
in law, regulation, or administrative is distinct from a "payroll
interpretation during the covered period contribution," which occurs when
that reduces any tax . . , or delays the employers make payments into pension
imposition of any tax or tax inc¡ease. " funds on regular intervals, with
In addition, sections 602(c)(2)(B) and contribution amounts based on a pre-
603-(cX2) prohibit any recipient, determined percentage of employ^ees'
including cities, nonentitlement units of wages and sãlaries.
govemment, and counties, from using As discussed above, eligible uses for
Fiscal Recovery Funds for deposit into premium pay and responding to the
any pension fund. These restrictions negative economic impacts of the
support the rlse of funds for the COVID-19 public health emergency
congressionally permitted purposes include hiring and compensating public
described in Section II ofthis sector employees. Interpreting the scope
Supplementary Information by of "deposit" to exclude contributions
providing a backstop against the use of that are part ofpayroll contributions is
funds for purposes outside of the more consistent with these eligible uses
eligible use categories. and would reduce administrative

^ These provisions give.force to burden for recipients. Accordingry, ifan
Congress's clear intent that Fiscal employee's wages and salaries are an
Recov-ery_ Funds be_spent within the eligible use of Fiscal Recovery Funds,
four eligible uses identified in the recìpients may treat the employee,s
statute-(l) to respond to the public covered benefits as an eligiËle Lse of
health emergency and its negative Fiscal Recovery Funds. Fõr purposes of
economic impacts, (Z) to provide the Fiscal Recovery Funds, covôred
premiirm pay to essential workers, (3) to benefits include cósts of all types of
provide government services to the leave (vacation, family-relate-ù sick,
extent of eligihle governments' revenue military, bereavemeni, sabbatical, jury
losses, and (+) to make necessary water, duty), émployee insurance (health, liie,
sewer, and broadband infrastructure dental, viõion), retirement (pensions,
investments-and not otlerwise. These 401(k)), unemployment benifit plans
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(Federal and State), workers'
compensation insurance, and Federal
Insurance Contributions Act taxes
(which includes Social Security and
Medicare taxes).

Treasury anticipates that this
approach to employees' covered benefits
will be comprehensive and, for
employees whose wage and salary costs
are eligible expenses, wiÌl atlow all
covered benefits listed in the previous
paragraph to be eligible under the Fiscal
Recovery Funds. Treasury expects that
this will minimize the administrative
burden on recipients by treating all the
specified covered benefit types as
eligible expenses, for employees whose
wage and salary costs are eligible
expenses.

Question 27: Beyond a"deposit" and
a " payroll contribution," are there other
types of payments into a pension fund
that Treasury should consider?

B. Offset a Reduction in Net Tax
Revenue

For States and territories (recipient
governments 160), section 602(c)(2)(A)-
the offset provision-prohibits the use
of Fiscal Recovery Funds to directly or
indirectly offset a reduction in net tax
revenue resulting from a change in law,
regulation, or administrative
interpretation 161 during the covered
period. Ifa State or territory uses Fiscal
Recovery Funds to offset a reduction in
net tax revenue, the ARPA provides that
the State or territory must repay to the
Treasury an amount equal to the lesser
of (i) the amount of the applicable
reduction attributable to the
impermissible offset and (ii) the amount
received by the State or territory under
the ARPA. See Section IV of this
SUPPLEMENTARY INFORMATION. AS
discussed below Section IV ofthis
SUPPLEMENTARY INFORMAT|ON, a State or
territory that chooses to use Fiscal
Recovery Funds to offset a reduction in
net tax revenue does not forfeit its entire
allocation of Fiscal Recovery Funds
(unless it misused the full allocation to
offset a reduction in net tax revenue) or
any non-ARPA funding received.

The interim final rule implements
these conditions by establishing a
framework for States and territories to
determine the cost of changes in law,
regulation, or interpretation that reduce
tax revenue and to identift and value
the sources of funds that will offset-

r60 In this sub-section, "recipient govemments"
refers only to States and territories. In other
sections, "recipient governments" refers more
broadly to eligible governments receiving funding
from the Fiscal Recovery Funds.

16r For brevity, referred to as "changes in law,
regulation, or inte¡pretation" for the remainder of
this preamble.

i.e., cover the cost of-any reduction in
net tax revenue resulting from such
changes, A recipient government would
only be considered to have used Fiscal
Recovery Funds to offset a reduction in
net tax revenue resulting from changes
in law, regulation, or interpretation if,
and to the extent that, the recipient
government could not identify sufficient
funds from sources other than the Fiscal
Recovery Funds to offset the reduction
in net tax revenue. If sufficient funds
from other sources cannot be identified
to cover the full cost ofthe reduction in
net tax revenue resulting from changes
in law, regulation, or interpretation, the
remaining amount not covered by these
sources will be considered to have been
offset by Fiscal Recovery Funds, in
contravention of the offset provision.
The interim final rule recognizes three
sources of funds that mav offset a
reduction in net tax ."rr"rrrr" other than
Fiscal Recovery Funds-organic growth,
increases in revenue (e.g., an increase in
a tax rate), and certain cuts in spendins.

In order to reduce burden, thð interiä
final rule's approach also incorporates
the types of information and modeling
already used by States and territories in
their own fiscal and budgeting
processes. By incorporating existing
budgeting processes and capabilitiei,
States and territories will be able to
assess and evaluate the relationship of
tax and budget decisions to uses ofthe
Fiscal Recovery Funds based on
information they likely have or can
obtain, This approach ensures that
recipient governments have the
information they need to understand the
implications of their decisions regarding
the use ofthe Fiscal Recovery Funds-
and, in particular, whether they are
using the funds to directiy or indirectly
offset a reduction in net tax revenue,
making them potentially subject to
recoupment.

Reporting on both tle eligible uses
and on a State's or territory's covered
tax changes that would reduce tax
revenue will enable identification of,
and recoupment for, use ofFiscal
Recovery Funds to directly offset
reductions in tax revenue resulting from
tax relief. Moreover, this approach
recognizes that, because money is
fungible, even if Fiscal Recovery Funds
are not explicitly or directly used to
cover the costs of changes that reduce
net tax revenue, those funds may be
used in a manner inconsistent with the
statute by indirectly being used to
substitute for the State's or territory's
funds that would othe¡wise have been
needed to cover the costs ofthe
reduction. By focusing on the cost of
changes that reduce net tax revenue-
and how a recipient government is

offsetting those reductions in
constructing its budget over the covered
period-the framework prevents efforts
to use Fiscal Recovery Funds to
indirectly offset reductions in net tax
revenue for which the recipient
government has not identified other
offsetting sources of funding.

As discussed in greater detail below
in this preamble, the framework set
forth in the interim final rule establishes
a step-by-step process for determining
whether, and the extent to which, Fisèal
Recovery Funds have been used to offset
a reduction in net tax revenue. Based on
information reported annually by the
recipient government:

o First, each year, each recipient
government will identifu and value the
changes in law, regulation, or
interpretation that would result in a
reduction in net tax revenue, as it would
in the ordinary course of its budgeting
process. The sum ofthese values in the
year for which the government is
reporting is the amount it needs to "pay
for" with sources other than Fiscal
Recovery Funds (total value ofrevenue
reducing changes),

. Second, the interim final rule
recognizes that it may be difficult to
predict how a change would affect net
tax revenue in future years and,
accordingly, provides that ifthe total
value of the changes in tlre year for
which the recipient government is
reporting is below a de minimis level,
as discussed below, the recipient
government need not identify any
sources of funding to pay for revenue
reducing changes and will not be
subject to recoupment.

. Third, a recipient government will
consider the amount of actual tax
revenue recorded in the year for which
they are reporting. If the recipient
government's actuaì tax revenue is
Breater than the amount of tax revenue
received by the recipient for the fiscal
year ending 2019, adjusted annually for
inflation, the recipient government will
not be considered to have violated the
offset provision because there will not
have been a reduction in net tax
revenue,

r Fourth, if the recipient
government's actual tax revenue is less
than the amount of tax revenue received
by the recipient government for the
fiscal year ending 2019, adjusted
annuaìÌy for inflation, in the reporting
year the recipient government will
identify any sources offunds that have
been used to permissibly offset the total
value of covered tax changes other than
Fiscal Recovery Funds. These are:

o State or territory tax changes that
would increase any source ofgeneral
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fund revenue, such as a change that
would increase a tax rate; ando Spending cuts in areas not being
replaced by Fiscal Recovery Funds.

The recipient government will
calculate the value ofrevenue reduction
remaining after applying these sources
of offsetting funding to the total value of
revenue reducing changes-that, is, how
much ofthe tax change has not been
paid for. The recipient government will
then compare that value to the
difference between the baseline and
actual tax revenue. A recipient
government will not be required to
repay to the Treasury an amount that is
greater than the recipient government's
actual tax revenue shortfall relative to
the baseline (i.e., fiscal year 2019 tax
revenue adjusted for inflation). This
"revenue reduction cap," together with
Step 3, ensures that recipient
governments can use organic revenue
growth to offset the cost ofrevenue
reductions.

. Finally, if there are any amounts
that could be subject to recoupment,
Treasury will provide notice to the
recipient government of such amounts.
This process is discussed in greater
detail in Section IV ofthis
SUPPLEMENTARY INFORMATION.

Together, these steps allow Treasury
to identify tlre amount of reduction in
net tax revenue that both is attributable
to covered changes and has been
directly or indirectly offset with Fiscal
Recovery Funds. This process ensures
Fiscal Recovery Funds are used in a
manner consistent with the statute's
defined eligible uses and the offset
provision's limitation on these eligible
uses, while avoiding undue interference
with State and territory decisions
regarding tax and spending policies.

The interim finaIrule aléo-
implements a process for recouping
Fiscal Recovery Funds that were used to
offset reductions in net tax revenue,
including the calculation of any
amounts that may be subject to
recoupment, a process for a recipient
government to respond to a notice of
recoupment, and clarification regarding
amounts excluded from recoupment,
See Section IV ofthis SUPPLEMENTARY
INFORMATION.

The interim final rule includes several
definitions that are applicable to the
impìementation of the offset provision.

Covere d change. The offsef provision
is triggered by a reduction in net tax
revenue resulting from "a change in
Iaw, regulation, or administrative
interpretation." A covered change
includes any final legislative or
regulatory action, a new or changed
administrative interpretation, and the
phase-in or taking effect of any statute

or rule where the phase-in or taking
effect was not prescribed prior to the
start oftle covered period. Changed
administrative interpretations would
not include corrections to replace prior
inaccurate interpretations; such
corrections would instead be treated as
changes implementing legislation
enacted or regulations issued prior to
thecovered period; the operative change
in those circumstances is the underlying
legislation or regulation that occurred
prior to the covered period. Moreover,
only the changes within the control of
the State or territory are considered
covered changes. Covered changes do
not include a change in rate that is
triggered automatically and based on
statutory or regulatory criteria in effect
prior to the covered period, For
example, a state law that sets its earned
income tax credit (EITC) at a fixed
percentage ofthe Federal EITC will see
its EITC payments automatically
increase-and thus its tax revenue
reduced-because of the Federal
Government's expansion of the EITC in
the ARPA,162 This would not be
considered a covered change. In
addition, the offset provision applies
only to actions for which the change in
policy occurs during the covered period;
it excludes regulations or other actions
that implement a change or law
substantively enacted prior to March 3,
2021. Finally, Treasury has determined
and previously announced that income
tax changes-even those made during
the covered period-that simply
conform with recent changes in Federal
law (including those to conform to
recent changes in Federal taxation of
unemployment insurance benefits and
taxation of loan forgiveness under the
Paycheck Protection Program) are
permissible under the offset provision.

Baseline. For purposes of measuring a
reduction in net tax revenue, the interim
final rule measures actual changes in tax
revenue relative to a revenue baseline
(baseline). The baseline will be
calculated as fiscal year 2019 (FY 2019)
tax revenue indexed for inflation in
each year ofthe covered period, with
inflation calculated using the Bureau of
Economic Analysis's Implicit Price
Deflator.163

FY 2019 was chosen as the starting
year for the baseline because it is the
last full fiscal year prior to the COVID-

-;" Su*g'Tux Policy Center, How do state
earned income tax credits work?, https://
w. taxp o I i cyc enter. org/ br i efi n g-bo ok / how - d o -
state - eam e d- i nc o me - tax- c re d i ts - workl (last visited
May 9, 2021).

163 U.S. Department of Commerce, Bureau of
Economic Analysis, GDP P¡ice Deflator, https://
ww. beo. gov/ da la / p ric es - i nll o t ion / gd p- price-
deflator (last visited May 9, 2OZ1l.

19 public health emergency.164 This
baseline year is consistent with the
approach directed by the ARPA in
sections 602(cX1XC) and 603(c)(1)(C),
which identify the "most recent full
fiscal year ofthe lState, territory, or
Tribal governmentl prior to the
emergency" as the comparator for
measuring revenue loss. U.S. gross
domestic product is projected to
rebound to pre-pandemic levels in
2O21,ras suggesting that an FY 2019 pre-
pandemic baseline is a reasonable
comparator for future revenue levels.
The FY 2019 baseline revenue will be
adjusted annually for inflation to allow
for direct comparison of actual tax
revenue in each year (reported in
nominal terms) to baseline revenue in
common units of measurement; without
inflation adjustment, each dollar of
reported actual tax revenue would be
worth less than each dollar of baseline
revenue expressed in 2019 terms.

Reporting yea¡. The interim final rule
defines "reporting year" as a single year
within the covered period, aligned to
the current fiscal year ofthe recipient
Bovernment during the covered period,
for which a recipient government
reports the value of covered changes
and any sources of offsetting revenue
increases ["in-year" value), regardless of
when those changes were enacted. For
the liscal years ending in 2O21. or 2O2S
(partial years). the term "reporting year"
refers to the portion ofthe year falling
within the covered period. For example,
the reporting year for a fiscal year
beginning Júy 2O2O and ending June
2021 would be from March 3, 2oz't Io
Itily 202't,.

Tox revenue. The interim final rule's
definition of "tax revenue" is based on
the Census Bureau's definition of taxes,
used for its AnnuaÌ Survey ofState
Government Finances.166 It provides a
consistent, weÌl-established definition
with which States and territories will be
familiar and is consistent with the
approach taken in Section II.C ofthis
SUPPLEMENTARY TNFORMATTON describing
the implementation of sections
0oz(cXr)(C) and 603(c)(1)(C) of the Act,
regarding revenue loss. Consistent with
the approach described in Section ILC
of this SUPPLEMENTARY INFORMATIoN, tax

164 Using Fiscal Year 2019 is consistent with
section 602 as Congress provided for using that
baseline for determining the impact of revenue loss
affecting the provision of government services. See
section 602(c)(1)(C).

165 Congressional Budget Office, An Overview of
the Economic Outlook: 2021 to ZO31 (February 1,
2O21,), available at https://www.cbo.gov/
publication/56965.

166 U.S. Census Bureau, A.nnual Survey of State
and Local Government Finances Glossary, https://
w. c en s u s. gov/ pro gram s - s u rueys / s tate / ab ou t/
glossary.html (last visited Apr. 30, ZO27).
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revenue does not include revenue taxed
and collected by a different unit of
government (e.g., revenue from taxes
levied by a local government and
transferred to a recipient government).

Framework. The interim final rule
provides a step-by-step framework, to be
used in each reporting year, to calculate
whether the offset provision applies to
a State's or territory's use of Fiscal
Recovery Funds:

(1,) Covered changes that reduce tax
revenue. For each reporting year, a
recipient government will identify and
value covered changes tlat the recipient
government predicts will have the effect
of reducing tâx revenue in a given
reporting year, similar to the way it
would in the ordinary course of its
budgeting process. The value ofthese
covered changes may be reported based
on estimated values produced by a
budget model, incorporating ¡easonable
assumptions, that aligns with the
recipient government's existing
approach for measuring the effects of
fiscal policies, and that measures
relative to a current law baseline. The
cove¡ed changes may also be reported
based on actual values using a statistical
methodology to isolate the change in
year-over-year revenue attributable to
the covered change(s), relative to the
current law baseline prior to the
change(s). Further, estimation
approaches should not use dynamic
methodologies that incorporate the
projected effects of macroeconomic
growth because macroeconomic growth
is accounted for separately in the
framework. Relative to these dynamic
scoring methodologies, scoring
methodologies that do not incorporate
projected effects of macroeconomic
growth rely on fewer assumptions and
thus provide greater consistency among
States and territories. Dynamic scoring
that incorporates macroeconomic
growth may also increase the likelihood
of underestimation of tlle cost of a
reduction in tax revenue.

In general and where possible,
reporting should be produced by the
agency ofthe recipient government
responsible for estimating the costs and
effects of fiscal policy changes. This
approach offers recipient governments
the flexibility to determine their
reporting methodology based on their
existing budget scoring practices and
capabilities. In addition, the approach of
using the projected value of changes in
law that enact fiscal policies to estimate
the net effect of such policies is
consistent with the way many States

and territories already consider tax
changes, roz

(2) In excess of the de min¡'mis. The
recipient government will next calculate
the total value ofall covered changes in
the reporting year resulting in revenue
reductions, identified in Step 1. Ifthe
total value ofthe revenue reductions
resulting from these changes is below
the de minimis leveì, the recipient
government will be deemed not to have
any revenue-reducing changes for the
purpose of determining the recognized
net reduction. Ifthe total is above the de
minimis level, the recipient government
must identify sources of in-year revenue
to cover the full costs of changes that
reduce tax revenue.

The de minimis level is calculated as
1 percent ofthe reporting year's
baseline. Treasury recognizes that,
pursuant to their taxing authority, States
and territories may make many small
changes to alter the composition of their
tax revenues or implement other
policies with marginal effects on tax
revenues. They may also make changes
based on projected revenue effects that
turn out to differ from actual effects,
unintentionally resulting in minor
revenue changes that are not fairly
described as "resulting from" tax law
changes. The de minimis level
recognizes the inherent challenges and
uncertainties that recipient governments
face, aird thus allows relatively small
reductions in tax revenue without
consequence. Treasury determined the 1
percent level by assessing the historical
effects of state-level tax policy changes
in state EITCs implemented to effect
policy goals other than reducing net tax
revenues.168 The 1 percent de minimis
level reflects the historical reductions in
revenue due to minor changes in state
fiscal policies.

(3) Safe harbor. The recipient
government will then compare the
reporting year's actual tax revenue to
the baseline, Ifactual tax revenue is
greater than the baseline, Treasury will
deem the recipient government not to
have any recognized net reduction for
the reporting year, and therefore to be in
a safe harbor and outside the ambit of
the offset provision. This approach is
consistent with the ARPA, which
contemplates recoupment of Fiscal
Recovery Funds only in the event that

167 See, e.g.,Megan Randall t Kim Rueben, Tax
Policy Cenier, Sustainable Budgeting in the States:
Evidence on State Budget Institutions and Practices
[Nov. 2017), avai]able at https://
ww. tu p o I icyc ent er. o rg/ s ite s / d ef a u lt / f il e s /
p ub I i c at io n / 1 4 9 1 B 6 / s u stai nab I e- b u d getin g- i n - th e -
states_l.pdf.

16¡rData provided by the Urban-Brookings Tax
Policy Center for state-level EITC chmges for 2OO4-
20t7.

such funds are used to offset a reduction
in net tax revenue. If net tax revenue has
not been reduced, tìis provision does
not apply. In the event that actual tax
revenue is above the baseline, the
organic revenue growth that has
occurred, plus any other revenue-raising
changes, by definition must have been
enough to offset the in-year costs ofthe
covered changes.

(+) Conside\ation of other sources o[
funding. Next, the recipient government
will identify and calculate the total
value of changes that could pay for
revenue reduction due to covered
changes and sum these items. This
amount can be used to pay for up to the
total value of revenue-reducing changes
in the reporting year, These changes
consist of two categories:

(a) Tax and other increases in
revenue. The recipient government must
identify and consider covered changes
in policy that the recipient government
predicts will have the effect of
increasing general revenue in a given
reporting year. As when identifying and
valuing covered changes that reduce tax
revenue, the value of revenue-raising
changes may be reported based on
estimated values produced by a budget
model, incorporating reasonable
assumptions, aligned with the recipient
government's existing approach for
measuring the effects of fiscal policies,
and measured relative to a current law
baseìine, or based on actual values using
a statistical methodology to isolate the
change in year-over-year revenue
attributable to the covered change(s).
Further, and as discussed above,
estimation approaches should not use
dynamic scoring methodologies that
incorporate the effects of
macroeconomic growth because growth
is accounted for separately under the
interim final rule. In general and where
possible, reporting should be produced
by the agency ofthe recipient
government responsible for estimating
the costs and effects of fiscal policy
changes. This approach offers recipient
governments the flexibility to determine
their reporting methodology based on
their existing budget scoring practices
and capabilities.

(b) Covered spending cufs. A recipient
government aìso may cut spending in
certain areas to pay for covered changes
that reduce tax revenue, up to the
amount of the recipient government's
net reduction in totaì spending as
described below. These changes must be
reductions in government outlays not in
an area where the recipient government
has spent Fiscal Recovery Funds. To
better align with existing reporting and
accounting, the interim finaì rule
considers the department, agency, or
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authority from which spending has been
cut and whether the recipient
government has spent Fiscal Recovery
Funds on that same department, âgency,
or authority, This approach was seiected
to allow recipient governments to report
how Fiscal Recovery Funds have been
spent using reporting units already
incorporated into their budgeting
process. Ifthey have not spent Fiscal
Recovery Funds in a department,
agency, or authority, the full amount of
the reduction in spending counts as a
covered spending cut, up to the
recipient government's net reduction in
total spending. Ifthey have, the Fiscal
Recovery Funds generally would be
deemed to have replaced the amount of
spending cut and only reductions in
spending above the amount of Fiscal
Recovery Funds spent on the
department, agency, or authority would
count.

To calculate the amount of spending
cuts that are available to offset a
reduction in tax revenue, the recipient
government must first consider whether
there has been a reduction in total net
spending, excÌuding Fiscal Recovery
Funds (net reduction in total spending).
This approach ensures that reported
spending cuts actually create fiscal
space, rather than simply offsetting
other spending increases. A net
reduction in total spending is measured
as the difference between total spending
in each reporting year, excluding Fiscal
Recovery Funds spent, relative to total
spending for the recipient's fiscal year
ending in 2019, adjusted for inflation.
Measuring reductions in spending
relative to 2019 rellects the fact that the
fiscal space created by a spending cut
persists so long as spending remains
below its original level, even if it does
not decline further, relative to the same
amount of ¡evenue. Measuring spending
cuts from year to year would, by
contrast, not recognize any available
funds to offset revenue reductions
unless spending continued to decline,
failing to reflect the actual availability of
funds created by a persistent change and
limiting the discretion of States and
temitories. In general and where
possible, reporting should be produced
by the agency of the recipient
government responsible for estimating
the costs and effects of fiscal policy
changes, Treasury chose this approach
because while many recipient
governments may score budget
legislation using projections, spending
cuts are readily observable using actual
values.

This approach-allowing only
spending reductions in areas where the
recipient government has not spent
Fiscal Recovery Funds to be used as an

offset for a reduction in net lax
revenue-aims to prevent recipient
governments from using Fiscal Recovery
Funds to supplant State or territory
funding in the eligible use areas, and
then use those State or territorv funds to
offset tax cuts. Such un upp.o"'.h h"lp,
ensure that Fiscal Recovery Funds are
not used to "indirectly" offset levenue
reductions due to covered changes.

In order to help ensure recipient
governments use Fiscal Recovery Funds
in a manner consistent with the
prescribed eligible uses and do not use
Fiscal Recovery Funds to indirectly
offset a reduction in net tax revenue
resulting from a covered change,
Treasury wiìl monitor changes in
spending throughout the covered
period. If, over the course ofthe covered
period, a spending cut is subsequently
replaced with Fiscal Recovery Funds
and used to indirectly offset a reduction
in net tax revenue resulting from a
covered change, Treasury may consider
such change to be an evasion ofthe
restrictions of the offset provision and
seek recoupment of such amounts.

(5) Identification of amounts subject
to recoupmenú. If a recipient
government (i) reports covered changes
that reduce tax revenue (Step r); (ii) to
a degree greater than t}le de minimis
(Step 2); (iii) has experienced a
reduction in net tax revenue (Step 3);
and (iv) lacks sufficient revenue from
other, permissible sources to pay for the
entirety of the reduction (Step +), then
the recipient government will be
considered to have used Fiscal Recovery
Funds to offset a reduction in net tax
revenue, up to the amount that revenue
has actually decìined. That is, the
maximum value of reduction in revenue
due to covered changes which a
recipient government must cove¡ is
capped at the difference between the
baseline and actual tax revenue.l6e In
the event that the baseline is above
actual tax revenue and the difference
between them is less than the sum of
revenue reducing changes that are not
paid for with other, permissible sources,
organic revenue growth has implicitly
offset a portion ofthe reduction. For
example, if a recipient government
reduces tax revenue by $1 billion,
makes no other changes, and
experiences revenue growth driven by
organic economic growth worth $S00
million, it need only pay for the
remaining $500 million with sources
other than Fiscal Recovery Funds, The
revenue reduction cap implements this

approach for permitting organic revenue
growth to cover the cost oftax cuts.

Finally, as discussed further in
Section IV of this SUPPLEMENTARY
INFORMATION, a recipient government
may request reconsideration of any
amounts identified as subject to
recoupment under this framework. This
process ensures that all relevant facts
and circumstances, including
information regarding pÌanned spending
cuts and budgeting assumptions, are
considered prior to a dete¡mination that
an amount must be repaid. Amounts
subject to recoupment are calculated on
an annual basis; amounts recouped in
one year cannot be returned if the State
or territory subsequently reports an
increase in net tax revenue.

To facilitate the implementation of
the foamework above, and in addition to
reporting required on eligible uses, in
each year ofthe reporting period, each
State and territory will report to
Treasury the following items:

r Actual net lax revenue for the
reporting year;

¡ Each revenue-reducing change
made to date during the covered period
and thein-year value of each change;

¡ Each revenue-raising change made
to date during the covered period and
the in-year value ofeach change;

. Each covered spending cu"t made to
date during the covered period, the in-
year value ofeach cut, and
documentation demonstrating that each
spending cut is covered as prescribed
under the interim final rule;

Treasury will provide additional
guidance and instructions the reporting
requirements at a later date,

Question 2B: Does the interim final
rule's definition oftax tevenue accord
with existing State and territorial
practice and, if not, are there other
definitions or elements Treasury should
consider? Discuss why or why not.

Question 29: The iñterim finol rule
permits certain spending cuts to cover
the costs of reductions in tax revenue,
including cuts in a department, agency,
or authority in which the recipient
government is not usíng Fiscal Recovery
Funds. How should Treasury and
recipient goveÍnments consider the
scope of a deportment, agency, or
authority for the use of funds to ensure
spending cuts ore not being substituted
with Fiscal Recovery Funds while also
avoiding an overbroad definition of that
captutes spending that is, in foct,
distinctT

Question 30: Discuss the budget
scoring methodologies currently used by
States and territories. How should the
interim final rule take into
consideration differences in
approaches? Please discuss the use of

16e This cap is applied in S 3s.S(c) of the interim
final rule, calculating the amount of funds used in
violalion of the tax offset provision.
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practices including but not limited to
mac ro dyn amic s c ori ng, mi cro dynam i c
scoúng, and length of budget windows.

Question 31: If a recipient govemment
has a balanced budget requirement, how
will that requirement impact its use of
Fiscal Recovery Funds and ability to
imp lement this framework?

Question 32: To implement the
framework descñbed above, the interim
final rule establishes certain reporting
requirements. To what extent do
recipient governments already produce
this information and on what timeline?
Discuss ways that Treasury and
recipient governments may better rely
on information already produced, while
ensuring a consistent application of the
framework.

Question 33: Discuss States' and
territories' ability to produce the figures
and numbers required for reporting
under the interim final rule. What
additional reporfing tools, such as a
stan dard iz e d te mp late, wo u I d fac il itate
States' and tenitories' ability to
complete the reporting rcquired under
the interim final rule?

C. Other Restrictions on (Jse

Payments from the Fiscal Recovery
Funds are also subject to pre-existing
limitations provided in other Federal
statutes and regulations and may not be
used as non-Federal match for other
Federal programs whose statute or
regulations bar the use of Federal funds
to meet matching requirements, For
example, payments from the Fiscal
Recovery Funds may not be used to
satisfy the State share of Medicaid.lTo

As provided for in the award terms,
payments from the Fiscal Recovery
Funds as a general matter will be subject
to the provisions of the Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (2 CFR part 200) (the
Uniform Guidance), including the cost
principles and restrictions on general
provisions for selected items of cost.

D. Timeline for Use of Fiscal Recovery
Funds

Section 602(c)(1) and section 603(c)(1)
require that payments from the Fiscal
Recovery Funds be used only to cover
costs incurred by the State, territory,
Tribal government, or local government
by December 3't.,2024. Similarly, the
CARES Act provided that payments
from the CRF be used to cover costs
incurred by December 31,2021.171 Tlne

--7ãìll-o 
s"" +z cpR 433.b1 and 4s cÞ-R 7b.s06.

1 71 Section 1001 of Division N of the Consoìidated
Appropriations Act, 2021. mended section
601(dX3) of the Act by extending the end of the
covered period for CRF expenditures from
December 30,2O2O Io December 31, 2021.

definition of "incurred" does not have
a clear meaning. With respect to the
CARES Act, on the understanding that
the CRF was intended to be used to
meet relativeÌy short-term needs,
Treasury interpreted this requirement to
mean that, for a cost to be considered to
have been incurred, performance ofthe
service or delivery of the goods acquired
must occur by December 31,,2O21..In
contrast, the ARPA, passed at a different
stage of the COVID-19 public health
emergency, was intended to provide
more general fiscal ¡elief over a broader
timeline. In addition, the ARPA
expressly permits the use of Fiscal
Recovery Funds for improvements to
water, sewer, and broadband
infrastructure, which entail a longer
timeframe. In recognition of this,
Treasury is interpreting the requirement
in section 602 and section 603 that costs
be incurred by December 31 , 2024, to
require only that recipients have
obligated the Fiscal Recovery Funds by
such date. The interim final rule adopts
a definition of "obligation" that is based
on the definition used for purposes of
the Uniform Guidance, which will allow
for uniform administration of this
requirement and is a definition with
which most recipients will be familiar.

Payments from the Fiscal Recovery
Funds are grants provided to recipients
to mitigate the fiscal effects of the
COVID-19 public health emergency and
to respond to the public health
emergency, consistent with the eligible
uses enumerated in sections 602(c)(1)
and 603(c)(1).1'72 As such, these funds
are intended to provide economic
stimulus in areas still recovering from
the economic effects of the pandemic, In
implementing and interpreting these
provisions, including what it means to
"respond to" the COVID-I9 public
health emergency, Treasury takes into
consideration pre-pandemic facts and
circumstances (e.g., average revenue
growth prior to the pandemic) as well as
impact of the pandemic that predate the
enactment of the ARPA (e.g.,
replenishing Unemployment Trust
balances drawn during the pandemic).
While assessing the effects of the
COVID-19 public health emergency
necessarily takes into consideration the
facts and circumstances that predate the
ARPA, use of Fiscal Recovery Funds is
forward looking.

As discussed above, recipients are
permitted to use payments from the
Fiscal Recovery Funds to respond to the
public health emergency, to respond to
workers performing essential work by
providing premium pay or providing

grants to eligible employers, and to
make necessary investments in water,
sewer, or broadband infrastructure,
which all relate to prospective uses. In
addition, sections 602(c)(1)(C) and
603(cXf XC) permit recipients to use
Fiscal Recovery Funds for the provision
of government services. This clause
provides that the amount of funds that
may be used for this purpose is
measured by reference to t}re reduction
in revenue due to the public health
emergency relative to revenues collected
in the most recent full fiscal year, but
this reference does not relate to the
period during which recipients may use
the funds, which instead refers to
prospective uses, consistent with the
other eligible uses.

Although as discussed above the
eligible uses of payments from the
Fiscal Recovery Funds are all
prospective in nature, Treasury
considers the beginning ofthe covered
period for purposes of determining
compliance with section 602(c)(2)[A) to
be the relevant reference point for this
purpose. The interim final rule thus
permits funds to be used to cover costs
incurred beginning on March 3,2021..
This aligns the period for use of Fiscal
Recovery Funds with the period during
which these funds may not be used to
offset reductions in net tax revenue.
Permitting Fiscal Recovery Funds to be
used to cover costs incurred beginning
on this date will also mean that
recipients that began incurring costs in
the anticipation of enactment of the
ARPA and in advance of the issuance of
this rule and receipt of payment from
the Fiscal Recovery Funds would be
able to cover them using these
payments,lT:l

As set forth in the award terms, the
period of performance will run until
December 31,,2026, which will provide
recipients a reasonable amount of time
to complete projects funded with
payments from t}re Fiscal Recovery
Funds.

IV. Recoupment Process

Under the ARPA, failure to comply
with the restrictions on use contained in
sections 602(c) and 603(cJ ofthe Act
may result in recoupment of funds,174
The interim final rule implements these
provisions by establishing a process for
recoupment.

Identification and Notice of
Violations. Failure to comply with the
restrictions on use will be identified
based on reporting provided by the

r72 Sections 602(a), 603(a), 602(cl(1) and 603(c)(1)

1 73 Given the nature of this program, recipients
will not be permitted to use funds to cover pre-
award costs, i.e., those incurred prior to Mârch 3,
2021.

1 7a Sections 602(e) and 603(e) of the Act.of the Act.
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recipient. As discussed further in
Sections IILB and VIII of this
SUPPLEMENTARY INFORMATION, TTeasuTy
will collect information regarding
eligible uses on a quarterly basis and on
the tax offset provision on an annual
basis. Treasury also may consider other
information in identifying a violation,
such as information provided by
members of the public. If Treasury
identifies a violation, it will provide
written notice to the recipient along
with an explanation of such amounts.

Re que st fo r Re c on s id erati on. Under
the interim final rule, a recipient may
submit a request for reconsideration of
any amounts identified in the notice
provided by Treasury. This
reconsideration process provides a
recipient the opportunity to submit
additional information it believes
supports its request in light ofthe notice
of recoupment, including, for example,
additionaì information regarding the
recipient's use of Fiscal Recovery Funds
or its tax revenues. The process also
provides the Secretary with an
opportunity to consider all information
relevant to whether a violation has
occurred, and ifso, the appropriate
amount for recoupment.

The interim final rule also establishes
requirements for the timing of a request
for reconsideration. Specifically, ifã
recipient wishes to request
reconsideration of any amounts
identified in the notice, the recipient
must submit a written request for
reconsideration to the Secretarv within
60 calendar days of receipt of s'uch
notice. The request must include an
explanation of why the recipient
believes that the finding of ã violation
or recoupable amount identified in the
notice of recoupment should be
reconsidered. To facilitate the
Secretary's review of a recipient's
request for reconsideration, the request
should identify all supporting reasons
for the request. Within 60 calendar days
of receipt of the recipient's request for
reconsideration, the recipient will be
notified of the Secretary's decision to
affirm, withdraw, or modifu the notice
of recoupment. Such notification will
include an explanation ofthe decision,
including responses to the recipient's
supporting reasons and consideration of
additional information orovided.

The process and timeline established
by the interim final rule are intended to
provide the recipient with an adequate
opportunity to fully present any issues
or arguments in response to the notice
ol recoupment.lTs This process will
allow the Secretary to respond to the

issues and considerations raised in the
request for reconsideration taking into
account the information and arguments
presented by the recipient along with
any other relevant information.

Repayment. Finalìy, the interim final
rule provides that any amounts subject
to recoupment must be repaid within
120 calendar days of receipt of any final
notice ofrecoupment or, ifthe recipient
has not requested reconsideration, 

-

within 120 calendar days of the initial
notice provided by the Secretary.

Question 34: Discuss the timeline for
requesting reconsideration under the
interim final rule. What, if ony,
challenges does this timeline present?

V. Payments in Tranches to Local
Governments and Certain States

Section 603 of the Act provides that
the Secretary will make payments to
local governments in two tranches, with
the second tranche being paid twelve
months after the first payment. In
addition, section 602(bX6l(A)(ii)
provides that the Secretary may
withhold payment of up to 50 percent
of the amount allocated to each State
and territory for a period of up to twelve
months from the date on which the
State or territory provides its
certification to the Secretary. Any such
withholding for a State or territory is
required to be based on the
unemployment rate in the State or
territory as ofthe date ofthe
certification.

The Secretary has determined to
provide in this interim final rule for
withholding of S0 percent of the amount
of Fiscal Recovery Funds allocated to all
States (and the District of Columbia)
other than those with an unemployment
rate that is 2.0 percentage points or
more above its pre-pandemic (i,e.,
February 2020) level. The Secretary will
refer to the latest available monthly data
from the Bureau ofLabor Statistics as of
the date the certification is provided.
Based on data available at the time of
public release of this interim final rule,
this threshold would result in a majority
of States being paid in two tranches.

Splitting payments for the majority of
States is consistent with the
requirement in section 603 of the Act to
make payments from the Coronavirus
Local Fiscal Recovery Fund to local
governments in two tranches.176

17c With respect to Federal financial assistance
more generally, States are subject to the
requirements of the Cash Management
Improvement Act (CMlAl, under which Federal
fmds are drawn upon only on m as needed basis
and States ae required to remit interest on unused
balances to Treasury. Given the statutory
requi¡ement for Treasury to make payments to
States within å certain period, these requirements

SpÌitting payments to States into two
tranches will help encourage recipients
to adapt, as necessary, to new
developments that could arise over the
coming twelve months, including
potential changes to the nature of the
public health emergency and its
negative economic impacts, While the
U.S. economy has been recovering and
adding jobs in aggregate, there is stilÌ
considerable uncertainty in the
economic outlook and the interaction
between the pandemic and the
economy.177 For these reasons, Treasury
believes it will be appropriate for a
majority of recipients to adapt their
plans as the recovery evolvei, For
example, a faster-than-expected
economic recovery in 2O21, could lead a
recipient to dedicate more Fiscal
Recovery Funds to longer-term
investments starting in 2O22.ln
contrast, a slower-than-expected
economic recovery ín 2O2'L could lead a
recipient to use additional funds for
near-term stimulus in 2O22.

'A.t 
the same time, the statute

contemplates the possibility that
elevated unemployment in certain
States could justify a single payment.
Elevated unemployment is indicative of
a greater need to assist unemployed
workers and stimulate a faster economic
recovery. For this reason, the interim
final rule provides that States and
territories with an increase in their
unemployment rate over a specified
threshold may receive a single payment,
with the expectation that a single
tranche will better enable these States
and territories to take additional
immediate action to aid the unemployed
and strengthen their economies.

FolÌowing the initial pandemic-
related spike in unemployment in 2020,
States' unempÌoyment rates have been
trending back towards pre-pandemic
levels. However, some States' labor
markets are healing more slowly than
others. Moreover, States varied widely
in their pre-pandemic levels of
unemployment, and some States remain
substantially further from their pre-

"f 
tfr"C¡ftn .r"¿ freasury's implementing

regulations ât 31 CFR part Z0S will not apply to
payments from the Fiscal Recovery Funds.
Providing funding in two tranches to the maiority
of States reflects, to the maximum extent peimitted
þy section 602 of the Act, the general prinìiples of
Federal cash mmâgement and stewarãship òf
Federal funding, yet will be much less restrictive
than the usual requirements to which States âre
subject.

177 The potential course of the virus, ând its
impact on the economy, has contributed to a
heightened degree of uncertainty relative to prior
periods. See, e.g., Dave Altig et al., Economic
uncertainty before and during the COVID-IS
pandemic, j. of Public Econ. (Nov. 2O2O), available
at http s : / / ww.s c ie nce direct.com / science / artic le /
abs / p i i/ 50047 2 7 2 7 2 0 s 0 1 3 Bg.

t 75 The interim final rule also provides that
Treasury mây extend any deadlines.
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pandemic starting point. Consequently,
Treasury is delineating States wit_h
significant remaining eievation in the
unemployment rate, based on the net
difference to pre-pandemic levels,

Treasury has established that
significant remaining elevation in the
unemployment rate is a net change in
the unemployment rate of 2.0
percentage points or more relative to
pre-pandemic levels. In the four
previous recessions going back to the
early 1980s, the national unemployment
rate rose by 3.6, 2.3,2,0, and 5.0
percentage points, as measured from the
start of the recession to the eventual
peak during or immediately following
the recession.lTu Each ofthese increases
can therefore represent a recession's
impact on unemployment. To identify
States with significant remaining
elevation in unemployment, Treasury
took the lowest of these four increases,
2.0 percentage points, to indicate states
where, despite improvement in the
unemployment rate, current labor
market conditions are consistent still
with a historical benchmark for a
recession.

No U.S. territory will be subject to
withholding of its payment from the
Fiscal Recovery Funds. For Puerto Rico,
the Secretary has determined that the
current level of the unemployment rate
(8.8 percent, as of March ,orltzs) is
sufficiently high such that Treasury
should not withhold any portion of its
payment from the Fiscal Recovery
Funds regardless ofits change in
unemployment rate relative to its pre-
pandemic leveÌ. For U.S. te¡ritories that
are not included in the Bureau ofLabor
Statistics' monthly unemployment rate
data, the Secretary will not exercise the
authority to withhold amounts from the
Fiscal Recovery Funds.

VI. Transfer
The statute authorizes State,

territorial, and Tribal governments;
counties; metropolitan cities; and
nonentitlement units of local
government (counties, metropolitan

lTBIncludes the period during and immediately
following recessions, as defined by the National
Bureau of Economic Research. National Bureau of
Economic Research, US Business Cycle Expansions
and Contractions, https :/ / ww. nber. org/reiearch/
data / u s - b u s i ne s s- cyc I e -exp a n si o n s - an d -
contractions (last visited Apr. 27, 202L), Based on
data from U.S. Bureau of Labor Statistics,
Unemployment Rate IUNRATE], retrieved ftom
FRED, Federal Reserve Bmk of St. Lotis, https://
fred. stJouisfed.org/ seties /U NRATE (last visitèd Apr
27, 2021).

17e U.S. Bureau of Labor Statistics, Economic
News Release-Table 1. Civilian labor force and
unemploynent by state and selected area,
seasonally adjusted, http s : / /www.bl s. gov/
new s.relea se / laus.t0 1.ht m ûâst visited Apr. 30,
2021).

cities, and nonentitlement units of local
government are collectively referred to
as "local governments") to transfer
amounts paid from the Fiscal Recovery
Funds to a number of specified entities.
By permitting these transfers, Congress
recognized the importance of providing
flexibility to governments seeking to
achieve the greatest impact with their
funds, including by working with other
levels or units of government or private
entities to assist recipient governments
in carrying out their programs. This
includes special-purpose districts that
perform specific functions in the
community, such as fire, water, sewer,
or mosquito abatement districts.

Specifically, under section 602(c)(3), a
State, territory, or Tribal government
may transfer funds to a "private
nonprofitorganization. .aTribal
organization. . apublicbenefit
corporation involved in the
transportation ofpassengers or cargo, or
a special-purpose unit of State or local
government. " 180 Similarly, section
603(c)(3) authorizes a local government
to transfer funds to the same entities
(other than Tribal organizations),

The interim linal rule clarifies that the
lists of transferees in sections 602(cX3)
and 603(c)(3) are not exclusive. The
interim final rule permits State,
territorial, and Tribal governments to
transfer Fiscal Recovery Funds to other
constituent units of government or
private entities beyond those specified
in the statute. Similarly, local
governments are authorized to transfer
Fiscal Recovery Funds to other
constituent units of government (e.g., a
county is able to transfer Fiscal
Recovery Funds to a city, town, or
school district within it) or to private
entities. This approach is intended to
help provide funding to local
governments with needs that may
exceed the allocation provided under
the statutory formula.

State, locät, territorial, and Tribal
governments that receive a Federal
award directÌy from a Federal awarding
agency, such as Treasury, are
"recipients," A transferee receiving a
transfer from a recipient under sections
002(c)(3) and 603(c)(s) will be a
subrecipient, Subrecipients are entities
that receive a subaward from a recipient
to carry out a program or project on
behalf of the recipient with the
recipient's Federal award funding. The
recipient remains responsible for
monitoring and overseeing the
subrecipient's use of Fiscal Recovery
Funds and other activities related to the
award to ensure that the subrecipient
complies with the statutory and

regulatory requirements and the terms
and conditions of the award. Recipients
also remain responsible for reporting to
Treasury on their subrecipients' use of
payments from the Fiscal Recovery
Funds for the duration of the award.

Transfers under sections 602(c)(3) and
603(c)(3) must qualify as an eligible use
of Fiscal Recovery Funds by the
transferor. Once Fiscal Recovery Funds
are received, the transferee must abide
by the restrictions on use applicable to
the transferor under the ARPA and other
applicable Ìaw and program guidance.
For example, if a county t¡ansferred
Fiscal Recovery Funds to a town within
its borders to respond to the COVID-19
public health emergency, the town
would be bound by the eligible use
requirements applicable to the county in
carrying out the county's goal. This also
means that county A may not transfer
Fiscal Recovery Funds to county B for
use in county B because such a transfer
would not, from the perspective of the
transferor (county A), be an eligible use
in county A.

Section 603(c)( ) separately provides
for transfers by a local government to its
State or territory, A transfer under
section 603(cXa) will not make the State
a subrecipient of the local government,
and such FiscaÌ Recovery Funds may be
used by the State for any purpose
permitted under section 602(c). A
transfer under section 603(c)(a) will
result in a cancellation or termination of
the award on the part of the transferor
local government and a modification of
the award to the transferee State or
territory, The transferor must provide
notice ofthe transfer to Treasury in a
format specified by Treasury. If the local
government does not provide such
notice, it will remain legally obligated to
Treasury under the award and remain
responsible for ensuring that the
awarded Fiscal Recoverv Funds are
being used in accordance with the
statute and program guidance and for
reporting on such uses to Treasury, A
State that receives a transfer from a local
government under section 603(c)(4) will
be bound by all ofthe use restrictions
set forth in section 602(c) with respect
to the use of those Fiscal Recovery
Funds, including the prohibitions on
use ofsuch Fiscal Recoverv Funds to
offset certain reductions iri taxes or to
make deposits into pension funds.

Question 35: What are the advantages
ond disadvantages of treating the Ìist of
tronsferees in sections 602(c)(J) and
6 03 ( c ) ( 3 ) as nonexclusive, allowing
States and Localities to transfer funds to
entities outside of the list?

Question 36: Are therc olternative
ways of defining " special-purpose unit
of State or local government" and¡80 Section 602(c)(3) of the Act.
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"public benefit corporation" that would
better further the aims of the Funds?

VlL Nonentitlement Units of
Government

The Fiscal Recovery Funds provides
for $19,53 billion in payments to be
made to States and territories which
will distribute the funds to
nonentitlement units of local
government (NEUs); Iocal governments
which generally have populations below
50,000. These locai governments have
not yet received direct fiscal relief from
the Federal Government during the
COVID-I9 public health emergency,
making Fiscal Recovery Funds
payments an important source of
support for their public health and
economic responses. Section 603
requires Treasury to allocate and pay
Fiscal Recovery Funds to the States and
territories and requires the States and
territories to distribute Fiscal Recovery
Funds to NEUs based on population
within 30 days of receipt unless an
extension is granted by the Secretary.
The interim final rule clarifies certain
aspects regarding the distribution of
Fiscal Recovery by States and territories
to NEUs, as well as requirements around
timely payments from the Fiscal
Recovery Funds.

The ARPA requires that States and
territories allocate funding to NEUs in
an amount that bears the same
proportion as the population of the NEU
bears to the total population of all NEUs
in the State or territory, subject to a cap
(described below). Because the statute
requires States and territories to make
distributions based on population,
States and territories may not place
additional conditions or requirements
on distributions to NEUs, beyond those
required by the ARPA and Treasury's
implementing regulations and guidance.
For example, a State may not impose
stricter limitations than permitted by
statute or Treasury regulations or
guidance on an NEU's use of Fiscal
Recovery Funds based on the NEU's
proposed spending plan or other
policies. States and territories are also
not permitted to offset any debt owed by
the NEU against the NEU's distribution.
Further, States and territories may not
provide funding on a reimbursement
basis-e.g., requiring NEUs to pay for
project costs up front before being
reimbursed with Fiscal Recovery Funds
payments-because this funding model
would not comport with the statutory
requirement that States and territories
make distributions to NEUs within the
statutory timeframe.

Similarly, States and territories
distributing Fiscal Recovery Funds
payments to NEUs are responsible for

complying with the Fiscal Recovery
Funds statutory requirement that
distributions to NEUs not exceed 7b
percent of the NEU's most recent
budget. The most recent budget is
defined as the NEU's most recent annual
total operating budget, including its
general fund and other funds, as of
January 27, 2O2O. Amounts in excess of
such cap and therefore not distributed
to the NEU must be returned to Treasurv
by the State or territory. States and
territories may rely for this
determination on a certified top-line
budget total from the NEU,

Under the interim final rule, the total
allocation and distribution to an NEU,
including the sum of both the first and
second tranches offunding, cannot
exceed the 75 percent cap. States and
territories must permit NEUs without
formal budgets as of January 27 , 2O2O io
self-certify their most recent annual
expenditures as of Ianuary 27 , 2O2O for
the purpose of calculating the cap. This
approach will provide an administrable
means to implement the cap for small
local governments that do not adopt a
formal budget.

Section 603(bX3) ofthe Social
Security Act provides for Treasury to
make payments to counties but provides
that, in the case of an amount to be paid
to a county that is not a unit ofgeneral
local government, the amount shall
instead be paid to the State in which
such county is located, and such State
shall distribute such amount to each
unit of general local government within
such county in an amount that bears the
same proportion to the amount to be
paid to such county as the population
of such units of general local
government bears to the total population
of such county. As with NEUs, States
may not place additional conditions or
requirements on distributions to such
units ofgeneral local government,
beyond those required by the ARPA and
Treasury's implementing regulations
and guidance.

In the case of consolidated
governments, section 603(b)(4) allows
consolidated governments (e.g., a city-
county consolidated government) to
receive payments under each allocation
based on the respective formulas. In the
case of a consolidated government,
Treasury interprets the budget cap to
apply to the consolidated government's
NEU allocation under section 603[bX2)
but not to the consolidated
government's county allocation under
section 603(b)(3).

If necessary, States and territories may
use the Fiscal Recovery Funds under
section 602(cX1)(A) to fund expenses
related to administering payments to
NEUs and units of general local

government, as disbursing these funds
itself is a response to the public health
emergency and its negative economic
impacts, If a State or territory requires
more time to disburse Fiscal Recovery
Funds to NEUs than the allotted 30
days, Treasury will grant extensions of
not more than 30 days for States and
territories that submit a certification in
writing in accordance with section
603(bx2)(c)tii)[), Additional extensions
may be granted at the discretion of the
Secretary,

Question 37: What are olternative
ways for States and teritories to enforce
the 75 percent cap while rcducing the
administrative burden on themT

Question 38: What criteria should
Treasury consider in assessing requests
for extensions for further time to
distribute NEU payme ntsT

VIII. Reporting
States (defined to include the District

of Columbia), territories, metropolitan
cities, counties, and Tribal governments
will be required to submit one interim
report and thereafter quarterly Project
and Expenditure reports through the
end of the award period on December
31, 2026. The interim report will
include a recipient's expenditures by
category at the summary level from the
date of award to ]uly 3L, 2o2't and, for
States and territories, information
related to distributions to
nonentitlement units. Recipients must
submit their interim report to Treasury
by August 31,, 2021,. Nonentitlement
units of local government are not
required to submit an interim report.

The quarterly Project and Expenditure
reports will include financial data,
information on contracts and subawards
over $50,000, types of projects funded,
and other information regarding a
recipient's utilization of the award
funds. The reports will include the same
general data (e.g., on obligations,
expenditures, contracts, grants, and sub-
awards) as those submitted by recipients
of the CRF, witl some modifications.
Modifications will include updates to
the expenditure categories and the
addition of data elements related to
specific eligible uses, including some of
the reporting elements described in
sections above. The initial quarterly
Project and Expenditure report will
cover two calendar quarters from the
date of award to September 30 , 2021.,
and must be submitted to Treasury by
October 31,,2021,. The subsequent
quarterly reports will cover one
calendar quarter and must be submitted
to Treasury within 30 days after the end
of each calendar quarter,

Nonentitlement units of local
government will be required to submit
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annual Project and Expenditure reports
until the end of the award period on
December 31,, 2026. The initial annual
Project and Expenditure report for
nonentitlement units of local
government will cover activity from the
date of award to September 30,2021
and must be submitted to Treasury by
October 31,,2021. The subsequent
annual reports must be submitted to
Treasury by October 31 each year.

States, territories, metropolitan cities,
and counties with a population that
exceeds 250,000 residents will also be
required to submit an annual Recovery
Plan Performance report to Treasury.
The Recovery Plan Perfoimance report
will provide the public and Treasury
information on the projects that
recipients are undertaking with program
funding and how they are planning to
ensure project outcomes are achieved in
an effective, efficient, and equitable
manner. Each jurisdiction will have
some flexibility in terms of the form and
content ofthe Recovery Plan
Performance report, as long as it
includes the minimum information
required by Treasury. The Recovery
Plan Performance report will include
key performance indicators identified
by the recipient and some mandatory
indicators identified by Treasury, as
well as programmatic data in specific
eligible use categories and the specific
reporting requirements described in the
sections above. The initial Recovery
Plan Performance report will cover the
period from the date of award to July 31,
2O21 and must be submitted to Treasury
by August 31,, 2021. Thereafter,
Recovery Plan Performance reports will
cover a 12-month period, and recipients
will be required to submit the report to
Treasury within 30 days after the end of
the 12-month period, The second
Recovery Plan Performance report will
cover the period from ]uly 1,,2021, to
fune 30, 2O22, and must be submitted to
Treasury by fuly 31.,2022. Each annual
Recovery Plan Performance report must
be posted on the public-facing website
of the recipient. Local governments with
fewer than 250,000 residents, Tribal
governments, and nonentitlement units
of local government are not required to
develop a Recovery Plan Performance
report.

Treasury will provide additional
guidance and instructions on the
reporting requirements outlined above
for the Fiscal Recovery Funds at a later
date.

IX. Comments and Effective Date
This interim final rule is being issued

without advance notice and public
comment to allow for immediate
implementation of this program. As

discussed below, the requirements of
advance notice and public comment do
not apply "to the extent that there is
involved . . a matter relating to agency
. . grants." 181 The interim final rule
implements statutory conditions on the
eligible uses ofthe Fiscal Recovery
Funds grants, and addresses the
payment of those funds, the reporting
on uses of funds, and potential
consequences of ineligible uses. In
addition and as discussed below, the
Administrative Procedure Act also
provides an exception to ordinary
notice-and-comment procedures "when
the agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest." 182 This good cause
justification also supports waiver of the
60-day delayed effective date for major
rules under the Congressional Review
Act at 5 U,S.C. 808(2). Although this
interim final rule is effective
immediately, comments are solicited
from interested members of the public
and from recipient governments on all
aspects of the interim final rule.

These comments must be submitted
on or before lúy 1,6,2O21,.

X. Regulatory Analyses

Executive Orders 12866 and L3563

This interim final rule is
economically significant for the
purposes ofExecutive Orders 12866 and
13563. Treasury, however, is proceeding
under the emergency provision at
Executive Order 12866 section 6(aX3)(Dl
based on the need to act expeditiously
to mitigate the current economic
conditions arising from the COVID-I9
public health emergency. The rule has
been reviewed by the Office of
Management and Budget (OMB) in
accordance with Executive Order 12866.
This rule is necessary to implement the
ARPA in order to provide economic
reliefto State, local, and Tribal
governments adversely impacted by the
COVID-I9 public health emergency.

Under Executive Order 12866, OMB
must determine whether this regulatory
action is "significant" and, therefore,
subject to the requirements of the
Executive Order and subject to review
by OMB. Section 3(fl of Executive Order
12866 defines a significant regulatory

181 5 U.S.C. 553(a)(2).
rB2 5 U.S.C. 553(bX3XB); see o.lso 5 U.S.C.

553(dX3) (creating m exception to the requirement
of a 30-day delay before the effective date of a rule
"for good cause found and published with the
rule"l.

action as an action likely to result in a
rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector ofthe economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or Tribal governments or
communities in a material way (also
referred to as "economically significant"
regulations);

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlements, grants, user
fees, or loan programs or the rights and
obligations of recipients thereof; or

(+) Raise novel legal or policy issues
arising out of legal mandates, the
President's priorities, or the principles
stated in the Executive order.
This regulatory action is an
economically significant regulatory
action subject to review by OMB under
section 3(fl ofExecutive Order 12866.
Treasury has also reviewed these
regulations under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, section 1(b) of
Executive Order 13563 requires that an
agency:

(r) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(Z) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives taking
into account, among other things, and to
the extent practicable, the costs of
cumulative regulations;

(3) Seìect, in choosing among
alternative regulatory approaches, tlrose
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(a) To the extent feasible, specifu
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including providing economic
incentives-such as user fees or
marketable permits-to encourage the
desired behavior, or providing
information that enables the public to
make choices.

Executive Order 13563 also requires
an agency "to use the best available
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techniques to quantify anticipated
present and future benefits and costs as
accurately as possible." OMB's Office of
Information and Regulatory Affairs
(OIRA) has emphasized that these
techniques may include "identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes."

Treasury has assessed the potential
costs and benefits, both quantitative and
qualitative, ofthis regulatory action, and
is issuing this interim final rule only on
a reasoned determination that the
benefits exceed the costs, In choosing
among alternative reguÌatory
approaches, Treasury selected tlose
approaches that would maximize net
benefits, Based on the analysis that
follows and the reasons stated
elsewhere in this document, Treasury
believes that this interim final rule is
consistent with the principles set forth
in Executive Order 13563.

Treasury also has determined that this
regulatory action does not unduly
interfere with States, territories, Tribal
governments, and localities in the
exercise of their governmental
functions.

This Regulatory Impact Analysis
discusses the need for regulatory action,
the potential benefits, and the potential
costs.

Need for Regulatory Action. This
interim final rule implements the $3b0
billion Fiscal Recovery Funds ofthe
ARPA, which Congress passed to help
States, territories, Tribal governments,
and localities respond to tle ongoing
COVID-I9 public health emergency and
its economic impacts. As the agency
charged with execution of these
programs, Treasury has concluded that
this interim final rule is needed to
ensure that recipients ofFiscal Recovery
Funds fully understand the
requirements and parameters of the
program as set forth in the statute and
deploy funds in a manner that best
reflects Congress' mandate for targeted
fiscal relief.

This interim final rule is primarily a
transfer ruÌe: It transfers $350 billion in
aid from the Federal Government to
states, territories, Tribal governments,
and localities, generating a significant
macroeconomic effect on the U.S.
economy. In making this transfer,
Treasury has sought to impÌement the
program in ways that maximize its
potential benefits while minimizing its
costs. It has done so by aiming to target
relief in key areas according to the
congressional mandate; offering clarity
to States, territories, Tribal
governments, and localities while
maintaining their flexibility to respond

to iocal needs; and limiting
administrative burdens.

Analysis of Benefits. Relative to a pre-
statutory baseline, the Fiscal Recovery
Funds provide a combined $3b0 billion
to State, IocaÌ, and Tribal governments
for fiscal relief and support for costs
incurred responding to the COVID-I9
pandemic. Treasury believes that this
transfer will generate substantial
additional economic activity, although
given the flexibility accorded to
recipients in the use of funds, it is not
possible to precisely estimate the extent
to which this will occur and the timing
with which it will occur. Economic
research has demonstrated that state
fiscal relief is an efficient and effective
way to mitigate declines in jobs and
output during an economic
downturn.183 Absent such fiscal relief,
fiscal austerity among State, Iocal, and
Tribal governments could exert a
prolonged drag on tìre overall economic
recovery, as occurred following the
2007-Og recession.184

This interim final rule provides
benefits across several areas by
implementing the four eligible funding
uses, as defined in statute:
Strengthening the response to the
COVID-I9 public health emergency and
its economic impacts; easing fiscal
pressure on State, local, and Tribal
governments that might otherwise lead
to harmful cutbacks in employment or
government services; providing
premium pay to essential workers; and
making necessary investments in certain
types of infrastructure, In implementing
the ARPA, Treasury also sought to
support disadvantaged communities
that have been disproportionately
impacted by the pandemic. The Fiscal
Recovery Funds as implemented by the
interim final rule can be expected to
channel resources toward these uses in
order to achieve substantial near-term
economic and public health benefits, as
well as longer-term benefits arising fiom
the allowable investments in water,
sewer, and broadband infrastructure and
aid to families.

These benefits are achieved in the
interim final rule through a broadly
flexible approach that sets clear
guidelines on eligible uses ofFiscal
Recovery Funds and provides State,
local, and Tribal government officials
discretion within those eligible uses to
direct Fiscal Recovery Funds to areas of
greatest need within their jurisdiction.
While preserving recipients' overall
flexibility, the interim final rule
includes several provisions that
implement statutory requirements and
will help support use of Fiscal Recovery
Funds to achieve the intended benefits.
The remainder of this section clarifies
how Treasury's approach to key
provisions in the interim final rule will
contribute to greater realization of
benefits foom the program.

c Revenue loss: Recipients will
compute the extent of reduction in
revenue by comparing actual revenue to
a counterfactual trend representing what
could have plausibly been expected to
occur in the absence of the pandemic.
The counterfactual trend begins with
the last full fiscal year prior to the
public health emergency (as required by
statute) and projects forward with an
annualized growth adjustment.
Treasury's decision to incorporate a
growth adjustment into the calculation
of revenue loss ensures that the formula
more fully captures revenue shortfalls
relative to recipients' pre-pandemic
expectations. Moreover, recipients will
have the opportunity to re-calculate
revenue loss at several points
throughout the program, recognizing
that some recipients may experience
revenue effects with a lag. This option
to re-calculate revenue loss on an
ongoing basis should result in more
support for recipients to avoid harmful
cutbacks in future years. In calculating
revenue loss, recipients will look at
general revenue in the aggregate, rather
than on a source-by-source basis. Given
that recipients may have experienced
offsetting changes in revenues across
sources, Treasury's approach provides a
more accurate representation of the
effect of the pandemic on overall
revenues,

o Premium Pay:Per the statute,
recipients have broad latitude to
designate critical infrastructure sectors
and make grants to third-party
employers for the purpose of providing
premium pay or otherwise respond to
essential workers. While the interim
final rule generally preserves the
flexibility in the statute, it does add a
requirement that recipients give written
justification in the case that premium
pay would increase a worker's annual
pay above a certain threshold. To set
this threshold, Treasury analyzed data

183 Gabriel Chodorow-Reich et al., Does State
Fiscal Relief during Recessions Increase
Employment? Evidence from the American
Recovery and Reinvestnent Act, American Econ. f.:
Econ. Policy, 4:3 118-45 (Ary.201.2), available at
https : / / ww.aeaweb.org/ articles?i d= 1 0. 1 2 S 7 /
po1.4.3.118.

184 See, e.9., Fitzpatrick, Haughwout & Setren,
Fiscal Drag from the State and Local Sector?,
Liberty Street Economics Blog, Federal Reserve
Bank of New York (fune 27, 2012), https://
www. I i b e rtystree t ec o n o m i c s. newy¡o&f ed. o rg/ 2 0 1 2 /
0 6 /f is c al- d ng- fr o m - th e - s tate - a nd- I oc al - s e ctor. htm I ;
Jiri fonas, Great Recession and Fiscal Squeeze at
U.S. Subnaiional Government Level, IMF Working
Papet 12/184, (lrlìy 201,2), avoilable at https://
w.imf.org/ extemal / pubs /ft/ wp / 2 0 1 2 /
wpl2184.pdf; Gordon, supra note g.
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from the Bureau of Labor Statistics to
determine a level that would not require
further justification for premium pay to
the vast majority of essential workers,
while requiring higher scrutiny for
provision of premium pay to higher-
earners who, even without premium
pay, would likely have greater personal
financial resources to cope with the
effects of the pandemic. Treasury
believes the threshold in the interim
final rule strikes the appropriate balance
between preserving flexibility and
helping encourage use ofthese
resources to help those in greatest need.
The interim final rule also requires that
eligible workers have regular in-person
interactions or regular physical
handling of items that were also
handled by others. This requirement
will also help encourage use of financial
resources for those who have endured
the heightened risk of performing
essential work.

. Withholding of Payments to
Recipients: Treasury believes that for
the vast majority of recipient entities, it
will be appropriate to receive funds in
two separate payments. As discussed
above, withholding of payments ensures
that recipients can adapt spending plans
to evolving economic conditions and
that at least some o[ the economic
benefits will be realized ín 2022 or later.
However, consistent with authorities
granted to Treasury in the statute,
Treasury recognizes that a subset of
States with significant remaining
elevation in the unemployment iate
could face heightened additional near-
term needs to aid unemployed workers
and stimulate the recovery. Therefore,
for a subset of State governments,
Treasury will not withhold any funds
from the first payment. Treasury
believes that this approach strikes the
appropriate balance between the general
reasons to provide funds in two
payments and the heightened additional
near-term needs in specific States. As
discussed above, Treasury set a
threshold based on historical analysis of
unemployment rates in recessions.

. Hifing Public Sector Employees:
The interim final rule states explicitly
that recipients may use funds to restore
their workforces up to pre-pandemic
levels. Treasury believes that this
statement is beneficial because it
eliminates any uncertainty that could
cause delays or otherwise negatively
impact restoring public sector
workforces (which, at time of
publication, remain significantly below
pre-pandemic levels).

Finally, the interim final rule aims to
promote and streamline the provision of
assistance to individuals and
communities in greatest need,

particularly communities that have been
historically disadvantaged and have
experienced disproportionate impacts of
the COVID-19 crisis. Targeting relief is
in line with Executive Order 1398b,
"Advancing Racial Equity and Support
for Underserved Communities Through
the Federal Government," which laid
out an Administration-wide priority to
support "equity for all, including people
of color and others who have been
historically underserved, marginalized,
and adversely affected by persistent
poverty and inequality." 185 To this end,
the interim final rule enumerates a list
of services that may be provided using
Fiscal Recovery Funds in low-income
areas to address the disproportionate
impacts of the pandemic in these
communities; establishes the
characteristics of essential workers
eligible for premium pay and
encouragement to serve workers based
on financial need; provides that
recipients may use Fiscal Recovery
Funds to restore (to pre-pandemic
levels) state and local workforces, where
women and people of color are
disproportionately represented; rso 

"tr¿targets investments in broadband
infrastructure to unserved and
underserved areas. Collectively, these
provisions will promote use of resources
to facilitate the provision ofassistance
to individuals and communities with
the greatest need.

Analysis of Costs. This regulatory
action will generate administrative costs
relative to a pre-statutory baseline. This
includes, chiefly, costs required to
administer Fiscal Recovery Funds,
oversee subrecipients and beneficiaries,
and file periodic reports with Treasury,
It also requires States to allocate Fiscal
Recovery Funds to nonentitlement
units, which are smaller units of local
government that are statutorily required
to receive their funds through States,

Treasury expects that the
administrative burden associated with
this program will be moderate for a
grant program of its size. Treasury
expects that most recipients receive
direct or indirect funding from Federal
Government programs and tlat many

have familiarity with how to administer
and report on Federal funds or grant
funding provided by other entities. In
particular, States, territories, and large
localities will have received funds from
the CRF and Treasury expects them to
rely heavily on established processes
developed last year or through prior
grant funding, mitigating burden on
these governments.

Treasury expects to provide technical
assistance to defray the costs of
administration of Fiscal Recovery Funds
to further mitigate burden. In making
implementation choices, Treasury hãs
hosted numerous consultations with a
diverse range of direct recipients-
States, small cities, counties, and Tribal
governments-along with various
communities across the United States,
including those that are underserved.
Treasury lacks data to estimate the
precise extent to which this interim
final rule generates administrative
burden for State, local, and Tribal
governments, but seeks comment to
better estimate and account for these
costs, as well as on ways to lessen
administrative burdens.

Executive Order 13132

Executive Order 13132 (entitled
Federalism) prohibits an agency from
publishing any rule that has federalism
implications if tlre rule either imposes
substantial, direct compliance costs on
State, local, and Tribal governments,
and is not required by statute, or
preempts state law, unless the agency
meets the consultation and funding
requirements of section 6 of the
Executive order. This interim final rule
does not have federalism implications
within the meaning of the Executive
order and does not impose substantial,
direct compliance costs on State, local,
and Tribal governments or preempt state
law within the meaning of the Executive
order, The compliance costs are
imposed on State, Iocal, and Tribal
governments by sections 602 and 603 of
the Social Security Act, as enacted by
the ARPA. Notwithstanding the above,
Treasury has engaged in effo¡ts to
consult and work cooperatively with
affected State, local, and Tribal
government officials and associations in
the process of developing the interim
final rule. Pursuant to the requirements
set forth in section B(a) of Executive
Order 13132, Treasury certifies that it
has complied with the requirements of
Executive Order 13132.

Administrative Proce dure Act
The Administrative Procedure Act

(APA), 5 U.S.C. 55] et seq., generally
requires public notice and an
opportunity for comment before a rule

r8s Executive Order on Advancing Racial Equity
and Support for Undersewed Communities through
the Federal Government (Jm. 20,2021) (S6 FR 2009,
Jmuary 25, 2021.), https://ww.whitehouse.gov/
b üef i ng- ro o m / pre s id e nti al - acti on s / 2 o 2 1 / 0 1 / 2 0 /
ex ecutiv e - o rd er- advan c i n g- rac i a l - e qu ity- a nd -
s u p p ort-for- un de r s e rue d- c o mmu niti e s -throu gh -th e -
federal-governmentl (last visited May 9, 2OZt).

186David Cooper, Mary Gable & Algernon AustÌn,
Economic Policy Institute Briefing Paper, The
Public-Sector Jobs Crisis: Women and African
Americans hit hardest by job losses in state md
local governments, http s :/ / ww.e pi.org/
p ub I ic at io n / b p 3 3 9 - publ ic - s e ctor-j oòs-crisis (last
visited May 5,2021,).
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becomes effective. However, the APA
provides that the requirements of b
U.S.C, 553 do not apply "to the extent
that there is involved . . a matter
relating to agency. . grants." The
interim finaì rule implements statutory
conditions on the eligible uses of the
Fiscal Recovery Funds grants, and
addresses the payment of those funds,
the reporting on uses of funds, and
potential consequences of ineligible
uses. The rule is thus "both clearly and
directly related to a federal grant
program," National Wildlife Federation
v, Snow, s61 F.Zd 227, 232 (D.C, Cir.
1976). The rule sets forth the "process
necessary to maintain state .

eligibility for federal funds," id., as weìl
as the "method[sJ by which states can
, . qualify for federal aid," and other
"integral part[s] of the grant program,"
Center for Auto Safety v. Tiemann, 4'1,4

F. Supp. 21.5,222 (D.D.C. 1976). As a
result, the requirements of b U.S.C. bb3
do not apply.

The APA also provides an exception
to ordinary notice-and-comment
procedures "when the agency for good
cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest." b U.S.C.
s53(b)(s)(B); see also s U,S,C. 553(dX3)
(creating an exception to the
requirement of a 30-day delay before the
effective date of a rule "for good cause
found and published with the rule").
Assuming 5 U.S,C. 553 applied,
Treasury would still have good cause
under sections 553(b)(3)(B) and
553(dX3) for not undertaking section
553's requirements. The ARPA is a law
responding to a historic economic and

Reporting

Recipient Payment Form .........
Acceptance óf Award T"tr" ......:.:......
Title Vl Assurances .............................
Quarterly Project and Expenditure Re-

port.
Annual Project and Expenditure Re-

port from NEUS.
Annual Recovery Plan Performance

report.

public health emergency; it is
"extraordinary" legislation about which
"both Congress and the President
articulated a profound sense ofrurgency."' Petry v. Block, zZT F.2d
1193, 1200 (D.C. Cir. 1984). Indeed,
several provisions implemented by this
interim final rule (sections 602(cXrXA)
and 603(c)(1)(A)) explicitly provide
funds to "respond to the public health
emergency," and the urgency is further
exemplified by Congress's command (in
sections 602(bx6xB) and 603(bxTxAl)
that, "[t]o the extent practicable," funds
must be provided to Tribes and cities
"not later than 60 days after the date of
enactment." See Philadelphia Citizens
in Action v, Schweiker,66S F.2d 877,
884 (3d Cir. 19S2) (finding good cause
under circumstances, including
statutory time limits, where APA
procedures would have been "virtually
impossible"). Finally, there is an urgent
need for States to undertake the
planning necessary for sound fiscal
policymaking, which requires an
understanding of how funds provided
under the ARPA will augment and
interact with existing budgetary
resources and tax policies. Treasury
understands that many states require
immediate rules on which they can rely,
especially in light of the fact that the
ARPA "covered period" began on
March 3, 2021,. "lhe statutory urgency
and practical necessity are good cause to
forego the ordinary requirements of
notice-and-comment rulemaking.

Congressional Review Act
The Administrator of OIRA has

determined that this is a major rule for
purposes of Subtitle E of the Small
Business Regulatory Enforcement and
Fairness A.ct of 1996 (also known as the

Congressional Review Act or CRA) (b
U,S.C. 804(2) et seq.). Under the CRA,
a major rule takes effect 60 days after
the rule is published in the Federal
Register. 5 U.S.C. B0r(aX3).
Notwithstanding this requirement, the
CRA allows agencies to dispense with
the requirements of section 801 when
the agency for good cause finds that
such procedure would be impracticable,
unnecessary, or contrary to the public
interest and the rule shall take effect at
slch tjme as the agency promulgating
the rule determines. 5 U.S.C. 808(2). 

-

Pursuant to section 808(2), for the
reasons discussed above, Treasury for
good cause finds that a 60-day delay to
provide public notice is impracticable
and contrary to the public interest,

Paperwork Reduction Act
The information collections

associated with State, territory, local,
and Tribal government applications
materials necessary to receive Fiscal
Recovery Funds (e.9., payment
information collection and acceptance
of award terms) have been reviewed and
approved by OMB pursuant to the
Paperwork Reduction Act (44 U.S.C.
chapter 35) (PRA) emergency processing
procedures and assigned control
number'1,5O5-O27 1,. The information
collections related to ongoing reporting
requirements, as discussed in this
interim final rule, will be submitted to
OMB for emergency processing in the
near future. Under the PRA, an agency
may not conduct or sponsor and a
respondent is not required to respond
to, an information collection unless it
displays a valid OMB control number.

Estimates of hourly burden under this
program are set forth in the table below.
Burden estimates below are preliminary.

Cost to respondent
($48.80 per hour.)

$61 ,610
61 ,610

123,220
24,644,000

1 4,640,000-29,280,000

2,039,840

4 1,57 0,2A0-56,2 1 0,280Total ................

Number of
respondenls
(estimated)

Number of
responses per

respondent
Total responses Hours per

response
Total burden

in hours

418

TBD

5,050
5,050
5,050
5,0s0

1 per year ....

1 per year

5,050
5,050
5,050

20,200

t 20,000-40,000

418

.25

.25

.50
25

(30

minutes)
m¡nutes)
m¡nutes)

(15
(15

15......

100....

't,262.5
1,262.5

2,525
505,000

300,000-600,000

41,800

(*) N/A .... 55,768-75,768 141 851,850-],151,850

.".Per year after first year
t (Eslimate only).

Periodic reporting is required by
section 602(c) of Section VI of the Social
Security Act and under the interim final
rule,

As discussed in Section VIII of this
SUPPLEMENTARY INFORMATION, recipients
of Fiscal Recovery Funds will be
required to submit one interim report

and thereafter quarterly Project and
Expenditure reports until the end of the
award period, Recipients must submit
interim reports to Treasury by August
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31., 2021.. The quarterly Project and
Expenditure reports will include
financial data, information on contracts
and subawards over $50,000, types of
projects funded, and other information
regarding a recipient's utilization ofthe
award funds.

Nonentitlement unit recipients will be
required to submit annual Project and
Expenditure reports until the end of the
award period, The initial annual Project
and Expenditure report for
Nonentitlement unit recipients must be
submitted to Treasury by October 31,
2O21, The subsequent annual reports
must be submitted to Treasury by
October 31 each year. States, territories,
metropoìitan cities, and counties with a
population that exceeds 2b0,000
residents will also be required to submit
an annual Recovery Plan Performance
report to Treasury. The Recovery PIan
Performance report will include
descriptions of the projects funded and
information on the performance
indicators and objectives of the award.
Each annual Recovery Plan Performance
report must be posted on the public-
facing website of the recipient. Treasury
will provide additional guidance and
instructions on the all the reporting
requirements outlined above for the
Fiscal Recovery Funds program at a
later date.

These and related periodic reporting
requirements are under consideration
and will be submitted to OMB for
approval under the PRA emergency
provisions in the near future.

Treasury invites comments on all
aspects of the reporting and
recordkeeping requirements including:
(a) Whether the collection of
information is necessary for the proper
performance of the funõtions of the'
agency, including whether the
information has practical utility; (b) the
accuracy of the estimate of the burden
of the collection of information; (c) ways
to enhance the quality, utility, and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information;
and (e) estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information. Comments
should be sent by the comment deadline
to the www.rcgulotions.gov docket with
a copy to the Office of Information and
Regulatory Affairs, U.S. Office of
Management and Budget, 725 1.7Th
Street NW, Washington, DC 20b03; or
email to oira_submission@omb.eop.gov.

Re gu lato ry F I exibil ity A nalys is
The Regulatory Flexibitity Act [RFA)

generally requires that when an agency
issues a proposed rule, or a final rule

pursuant to section 553(b) of the
Administrative Procedure Act or
another law, the agency must prepare â
regulatory flexibility analysis thaf meets
the requirements of the RFA and
publish such analysis in the Federal
Register. 5 U.S.C. 603,604.

Rules that are exempt from notice and
comment under the APA are also
exempt from the RFA requirements,
including the requirement to conduct a
regulatory flexibility analysis, when
among other things the agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest. Since this rule is exempt from
the notice and comment requirements of
the APA, Treasury is not required to
conduct a regulatory flexibility analysis.

List ofSubiects in 31. CFR Part 35

Executive compensation, Public
health emergency, State and local
governments, Tribal governments.

For the reasons stated in the
preamble, the Department of the
Treasury amends 31 CFR part 3b as
folÌows:

PART 3s_PANDEMIC RELIEF
PROGRAMS

I 1. The authority citation for part 3b is
revised to read as follows:

Authority: 42 U.S.C. 802(fJ; a2 U.S.C.
803(Ð; 31 U.S.C. 321; Division N, Title V,
Subtitle B, pub. L. 116-260, 134 Stat. 11Bz;
Section 1044, Pub. L.1o3-s2s,108 Stat.
2160, as amended (12 U.S.C. 47O't et seq.);
Púb. L. 777-2,13s Stat. 4 (a2 rJ.S.C. Boi et
seq')'

t 2. Revise the part heading to read as
set forth above.
r 3. Add subpart A to read as follows:

Subpart A-Coronavirus State and
Local Fiscal Recovery Funds

Sec-
35.1 Purpose.
35.2 Applicability.
35.3 Definitions.
35.4 Reservation of authority, reporting.
35.5 Use of funds.
35.6 Eligible uses.
35.7 Pensions.
35.8 Tax.
35.9 Compliance with applicable laws.
35.10 Recoupment.
35.11 Payments to States.
35.12 Distributions to nonentitlement units

of local government and units of general
local government.

S35.1 Purpose.
This subpart implements section gg01

of the American Rescue Plan Act
(subtitle M of Title IX of Pub. L.
117-2), which amends Title VI of the
Social Security Act(42 U.S.C. 801 eú

seq.) by adding sections 602 and 603 to
establish the Coronavirus State Fiscal
Recovery Fund and Coronavirus Local
Fiscal Recovery Fund.

$35.2 Applicability.
This subpart applies to States,

territories, Tribal governments,
metropolitan cities, nonentitlement
units ofÌocal government, counties, and
units ofgeneral local government that
accept a payment or transfer of funds
made under section 602 or 609 ofthe
Social Security Act,

$35.3 Definitions.
As used in this subpart:
Baseline means tax revenue of tle

recipient for its fiscal year ending in
2019, adjusted for inflation in each
reporting year using the Bureau of
Economic Analysis's Implicit Price
Deflator for the gross domestic product
of the United States.

County means a county, parish, or
other equivalenI counly division (as
defined by the Census Bureau).

Covered benefits include, but are not
limited to, the costs of all types of leave
{vacation, family-related, sick, military,
bereavement, sabbatical, jury duty),
employee insurance (health, life, dental,
vision), retirement (pensions, 401(k)),
unemployment benefit plans (Federal
and State), workers' compensation
insurance, and Federal Insurance
Contributions Act taxes (which includes
Social Security and Medicare taxesJ.

_ Covered change means a change in
law, regulation, or administrativé
interpretation. A change in law includes
any final legislative or regulatory action,
a new or changed administrative
interpretation, and the phase-in or
taking effect oI any statute or rule if the
phase-in or taking effect was not
prescribed prior to the start ofthe
covered period.

Covered period means, with respect to
a State, Territory, or Tribal government,
the period that:

(t ) Begins on March 3, 2o21; and
(2) Ends on the last day of the l-iscal

year ofsuch State, Territory, or Tribal
government in which all funds received
by the State, Territory, or Tribal
government from a payment made
under section 602 or 603 of the Sociai
Security Act have been expended or
returned to, or recovered by, the
Secretary.

COVID-L9 means the Coronavirus
Disease 2019.

COVID-I9 public health emergency
means the period beginning on fanuary
27, 2O2O and until the termination of the
national emergency concerning the
COVID-I9 outbreak declared pursuant
to the National Emergencies Aìt (SO

U.S.C. 1601 et seq.).
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Deposit means an extraordinary
payment of an accrued, unfunded
liability. The term deposit does not refer
to routine contributions made by an
employer to pension funds as part of the
employer's obligations related to
payroll, such as either a pension
contribution consisting of a normaÌ cost
component related to current employees
or a component addressing the
amortization of unfunded liabilities
calculated by reference to the
employer's payroll costs.

Eligible employer means an employer
of an eligible worker who performs
essential work.

Eligible workers means workers
needed to maintain continuity of
operations of essential critical
infrastructure sectors, including health
care; emergency response; sanitation,
disinfection, and cleaning work;
maintenance work; grocery stores,
restaurants, food production, and food
delivery; pharmacy; biomedical
research; behavioral health work;
medical testing and diagnostics; home-
and community-based health care or
assistance with activities of daily living;
family or child care; social services
work; public health work; vital services
to Tribes; any work performed by an
employee of a State, Iocal, or Tribal
government; educational work, school
nutrition work, and other work required
to operate a school facility; laundry
work; elections work; solid waste or
hazardous materials management,
response, and cleanup work; work
requiring physical interaction with
patients; dental care work;
transportation and warehousing; work at
hotel and commercial lodging facilities
that are used for COVID-19 mitigation
and containment; work in a mortuary;
work in critical clinical research,
development, and testing necessary for
COVID-19 response;

(1) With respect to a recipient that is
a metropolitan city, nonentitlement unit
of local government, or county, workers
in any additional sectors as each chief
executive officer of such recipient may
designate as critical to protect the health
and well-being of the residents of their
metropolitan city, nonentitlement unit
of local government, or county; or

(2) With respect to a State, Territory,
or Tribal government, workers in any
additional sectors as each Governor of a
State or Territory, or each Tribal
government, may designate as critical to
protect the health and well-being of the
residents oftheir State, Territory, or
Tribal government.

Essential wo¡k means work that:
(1) Is not performed while

teleworking from a residence; and
(2) Involves:

(i) Regular in-person interactions with
patients, the public, or coworkers ofthe
individual that is performing the work;

(ii) Regular physical handling of items
that were handled by, or are to be
handled by patients, the pubÌic, or
coworkers of the individual that is
performing the work.

Funds means, with respect to a
recipient, amounts provided to the
recipient pursuant to a payment made
under section 602(b) or 603(b) ofthe
Social Security Act or transferred to the
recipient pursuant to section 603(cX4)
of the Social Security Act.

General revenue means money that is
received from tax revenue, current
charges, and miscellaneous general
revenue, excluding refunds and other
correcting transactions, proceeds from
issuance of debt or the sale of
investments, agency or private trust
transactions, and intergovernmental
transfers from the Federal Government,
including transfers made pursuant to
section 9901 of the American Rescue
Plan Act. General revenue does not
include revenues from utilities, Revenue
from Tribal business enterprises must be
included in general revenue,

Inte rgove rnme ntal tran sfers means
money received from other
governments, including grants and
shared taxes.

Metropolitan cityhas t}le meaning
given that term in section IO2(a)(4) of
the Housing and Community
Development Act of 1924 (42 U.S.C.
5302(a)(a)) and includes cities that
relinquish or defer their status as a
metropolitan city for purposes of
receiving allocations under section 106
of such Act (42 U.S.C, b306) for fiscal
year 202'1,.

Net reduction in total spending ís
measured as the State or Territory's total
spending for a given reporting year
excluding its spending of funds,
subtracted from its total spending for its
fiscal year ending in 2019, adjusted for
inflation using the Bureau of Economic
Analysis's Implicit Price Deflator for the
gross domestic product of the United
States.

Nonentitlement unit of local
government means a "city," as that term
is defined in section 102(a)(5) ofthe
Housing and Community Development
Act of 1974 (42 u.s.c. s302(a)(5)), that
is not a metropolitan city.

Nonprofit means a nonprofit
organization tlrat is exempt from Federal
income taxation and that is described in
section 501(cX3) ofthe Internal Revenue
Code.

Obligation means an order placed for
property and services and entering into

contracts, subawards, and similar
t¡ansactions that require payment.

Pension /und means a defined benefit
plan and does not include a defined
contribution plan.

Premium pay means an amount of up
to $13 per hour that is paid to an
eligible worker, in addition to wages or
remuneration the eligible worker
otherwise receives, for all work
performed by the eligible worker during
the COVID-I9 public health emergency,
Such amount may not exceed $2b,000
with respect to any single eligible
worker. Premium pay will be
considered to be in addition to wages or
remuneration the eligible worker
otherwise receives if, as measured on an
hourly rate, the oremium oav is:

(t) Witl regarä to work thát the
eligible worker previously performed,
pay and remuneration equal to the sum
of all wages and remuneration
previously received plus up to $13 per
hour with no reduction, substitution,
offset, or other diminishment of the
eligible worker's previous, current, or
prospective wages or remuneration; or

(2) With regard to work that the
eligible worker continues to perform,
pay of up to $13 that is in addition to
the eligible worker's regular rate of
wages or remuneration, with no
reduction, substitution, offset, or other
diminishment of the workers' current
and prospective wages or remuneration.

Qualified census troct has the same
meaning given in 26 U.S.C.
42(dX5)(BXiiXI).

Recipient means a State, Territory,
Tribal government, metropolitan city,
nonentitlement unit of local
government, county, or unit ofgeneral
Iocal government that receives a
payment made under section 602(b) or
603(b) of the Social Security Act or
transfer pursuant to section 603(c)(4) of
the Social Security Act.

Reporting year means a single year or
partial year within the covered period,
aligned to the current fiscal yeai ofthe
State or Territory during the covered
period.

Secretary means the Secretary of the
Treasury.

Sfa/e means each of the b0 States and
the District of Columbia.

Small business means a business
concern or other organization that:

(1) Has no more than b00 employees,
or if applicable, the size standard in
number of employees estabÌished by the
Administrator of the Small Businesi
Administration for the industry in
which the business concern or
organization operates; and

(Z) Is a small business concern as
defined in section 3 of the Small
Business Act (1b U.S.C, 632).
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Tax rcvenue means revenue received
from a compulsory contribution that is
exacted by a government for public
purposes excluding refunds and
corrections and, for purposes of $ 3b.8,
intergovernmental transfers, Tax
revenue does not include payments for
a special privilege granted or service
rendered, employee or employer
assessments and contributions to
finance retirement and social insurance
trust systems, or special assessments to
pay for capital improvements.

Territory means the Commonwealth
of Puerto Rico, the United States Virgin
Islands, Guam, the Commonwealth of
the Northern Mariana Islands, or
American Samoa.

""1:'"u.i1 

entetptise means a business

(1) That is wholly owned by one or
more Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments; or

(2J That is owned in part by one or
more Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments, if all other
owners are either United States citizens
or small business concerns, as these
terms are used and consistent with the
definitions in 1b U.S.C. 6bza(bX2XD).

Tribal governmenf means the
recognized governing body of any
Indian or Alaska Native tribe, band,
nation, pueblo, village, community,
component band, or component
reservation, individually identified
(including parentletically) in the list
published by the Bureau oflndian
Affairs on January 29, 2021,, pursuant to
section 104 ofthe Federally Recognized
Indian Tribe List Act of 1994 (25 U.S.C.
5 13 1).

Unemployment rate means the U-3
unemployment rate provided by the
Bureau of Labor Statistics as part of the
Local Area Unemployment Statistics
program, measured as total
unemployment as a percentage of the
civilian labor force.

Unemployment trust fund means an
unemployment trust fund established
under section 904 ofthe Social Security
Acr (42 U.S.C. 1104).

Unit of general local governmenf has
the meaning given to that term in
section r02(aX1) of the Housing and
Community Development Act of LS74
(42 U.S.C. 5302(axl)).

Unserved and underserved
househo]ds or businesses means one or
more households or businesses that are
not currently served by a wireline
connection that reliably delivers at least
25 Mbps download speed and 3 Mbps
ofupload speed.

S35.4 Reservation of author¡ty, report¡ng.

(a) Resewation of authority. Nothing
in this subpart shall limit the authority
ofthe Secretary to take action to enforce
conditions or violations of law,
including actions necessary to prevent
evasions of this subpart.

(b) Extensions or accelerations of
timing. The Secretary may extend or
accelerate any deadline or compliance
date of this subpart, including reporting
requirements that implement this
subpart, if the Secretary determines that
such extension or acceleration is
appropriate. In determining whether an
extension or acceleration is appropriate,
the Secretary will consider the period of
time that would be extended or
accelerated and how the modified
timeline would facilitate compliance
with this subpart,

(c) Reporting and requests for other
information. During the covered period,
recipients shall provide to the Secretary
periodic reports providing detailed
accounting ofthe uses offunds, ali
modifications to a State or Territory's
tax revenue sources, and such other
information as the Secretary may
require for the administration of this
section, In addition to regular reporting
requirements, the Secretary may request
other additional information as may be
necessary or appropriate, including as
may be necessary to prevent evasions of
the requirements of this subpart. False
statements or claims made to the
Secretary may result in criminal, civil,
or administrative sanctions, including
fines, imprisonment, civil damages and
penalties, debarment from participating
in Federal awards or contracts, and/or
any other remedy available by law.

S 35.5 Use of funds.

(a) In general. A recipient may only
use funds to cover costs incurred during
the period beginning March 3, 2O2't, and
ending December 31,,2024, for one or
more of the purposes enumerated in
sections 602(cX1) and 603(c)(1) ofthe
Social Security Act, as applicable,
including those enumerated in section
$ 35.6, subject to the restrictions set
forth in sections 602(cX2l and 603(c)(2)
of the Social Security Act, as applicable.

(b) Cosfs incurred. A cost shall be
considered to have been incurred for
purposes ofparagraph (a) ofthis section
ifthe recipient has incurred an
obligation with respect to such cost by
December 31,,2024.

(c) Refu¡n of funds. A recipient must
return any funds not obligated by
December 31,2024, and any funds not
expended to cover such obligations by
December 31,,2026,

S35.6 Eligible uses.
(a) In general. Subject to gg 35.Z and

35.8, a recipient may use funds for one
or more of the purposes described in
paragraphs (b) through (e) ofthis section

(b) Responding to the public health
emetgency or its negative economic
impacts. A recipient may use funds to
respond to the public health emergency
or its negative economic impacts,
including for one or more of the
following purposes:

(1) COVID-I9 response and
prevention. Expenditures for the
mitigation and prevention of COVID-I9,
including:

(i) Expenses related to COVID-I9
vaccination programs and sites,
including staffing, acquisition of
equipment or supplies, facilities costs,
and information technology or other
administrative expenses;

(ii) COVID-I9-related expenses of
public hospitals, clinics, and similar
facilities;

(iii) COVID-I9 related expenses in
congregate living facilities, including
skilled nursing facilities, long-term care
facilities, incarceration settings,
homeless shelters, residential foster care
facilities, residential behavioral health
treatment, and other group living
facilities;

(iv) Expenses of establishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacity, including related
construction costs and other capital
investments in public facilities to meet
COVID-I9-related operational needs;

(v) Expenses of establishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacity, including related
construction costs and other capital
investments in public facilities to meet
COVID-19-related operational needs;

(vi) Costs of providing COVID-I9
testing and monitoring, contact tracing,
and monitoring of case trends and
genomic sequencing for variants;

(vii) Emergency medical response
expenses, including emergency medical
transportation, related to COVID-19;

(viii) Expenses for establishing and
operating public telemedicine
capabilities for COVID-19-related
treatment;

(ix) Expenses for communication
related to COVID-19 vaccination
programs and communication or
enforcement by recipients of public
health orders related to COVID-19;

(x) Expenses for acquisition and
distribution of medical and protective
supplies, including sanitizing products
and personai protective equipment;

(xi) Expenses for disinfettion of
public areas and other facilities in



26822 Federal Register/Vol. 86, No. 93/Mon day, May 1.7, 2021lRules and Regulations

response to the covlD-l9 public health or other services, that responds to the
emergency; negative economic impacts of the

(xii) Expenses for technical assistance co:vlo-r s public heaith errergency.
to local autho¡ities or other entities on (B) Assistànce to householdí.
mitigation of coVID-19-related threats Assistance programs, including cash
to.p}þlf health and safety; assistance p.ogiamr, that respõnd to the(xiii) Expens,es for quarântining or COVID-19 puËlic health emergency.
isolation of individuals; . - (9) Aid tå impacted industuiés. Aid to

(xiv).Ex^penses ofproviding-paid sick tourism, travelihospitaÌity, and other
and.paid family and medical leave to impacted industries that iesponds to the
public em_p_loyees to-enable. compliance negative economic impacts ôf the
with COVID-19 pubÌic health CO."Vtl-rg public healìh emergency.precarrtions; (1 0) Expenses to improve efficacy of
- (xv) Expenses for treatment ofthe public hearth or econàmic relllef
l^olg-:,tj.- symptoms or effects of progrums, Administrative costs
covlD-l9, including post-intensive ãssõciated with the recipient,s coVID-
care syndrome; 19 public health emergeicy assistance

(xvì) Expenses for the improvement of p.ogtu-r, including ,8.rri"ä, responding
ventilation systems-in congregate to tËe COVID_19 p;blic health '
settings^, public health facilities, or other emergency or its riegative economicpublic.facilities; impaãts, tiat are noi federally funded.(xvìi) Expenses-related ro esrabrishing ('iii s;;"i";;;, 6;";fiß. B*eiefits for
or enhancing public health data thò surviving family riembers of
systems.; and individuals i"tto t urru died from(xviii) Mental health treatment, COVIO-rS, including cãsh ãssistance to
substance misuse treatment, and other widows, *ido-".r, o'1' J"pu.ra".rt, of
behavioral health services.^ -^ individuals who died of ôOVm_rg.(2) pubtic hearth and safety staff. -(ízj n¡rprii;,rt;"r;;ryl^pacted
Payroll and covered benefit expenses for pipulations and communities. Apublic safety, public health. health care, þ.åg.u-, service, or other assistance
human services, and similar employees that"is provided in a qualified census
to the extent that the employee's time is tract, tËat i, f.ã"iaãa=io hãuseholds and
spe_nt:nitigating or resp,onding to the populations ir"i"g i., u qrrãtiri"a census
COVID_-19 pgblic healthemergency. i.uàt, that is proviä"ã ty'ã f.ituf(s) Hifing state and locar^government g^olrì..r-".rt,'or that is p'.orriaea to otherstaff.Payroll, covered benefit, and other ñãuseholds,'businesseä, or populations
costs associated with the" 13cilie1t disproportionately impácteã ly th"increasing the number of.its employees Cóim_rg public health emergency,up to thelumber of employees that it ,.,"t u*
"llJry"_9 :l]:ly".V 27, 2o2o. (-iJ programs or services that facititate

l+) nsststonce to unemployed. , access to health and social services,workers. Assistance, including job i""f"ai"g,
training- for individualr_î,1".ïiiliid ial Ár3irtunce accessing or applying
are available for work, including.those foì public benefits or services;
who have looked for work sometime in (Ë) Re;;ãiaiiã" óÌ i"åa páint or other
the past 1-2 months or who are leâd'hazards; and
employed part time but who want and (c) community violence intervention
are available for full-time work. programs;

(5) contfibutions to state (fi) programs or services that address
unemployment insurance trust funds. housing insecurity, lack of affordable
Cont¡ibutions to an unemployment trust housin!, o. homeÍássn"rr, irr"lr.di.rg,
fund up to the level required.to restore (A) sipportiv" r,o"ri"g'o. other "
the unemployment trust fund to its programj òr services to iñrprove access
balance onlanuary .27,-2020 or to pay io slable, affordabre housirig among
back advances received under TitÌã XII individuals who are homelãss;
of the social security Act (42 u.s.c. (B) Deveiopment of affordable
13211 for_the payment of benefits housing to inìrease supply of affordable
between January 27 , 2O2O and May 17, and hig-h-quality living units; and
2021. (C) Housing voucheis and assistance

(6) smoll businesses. Assistance to relocating to ieighborhoods with higher
small businesses, including loans, _ levels of econom"ic opportunity andÏo
grants, in-kind assistance, technical reduce concentratedäeas of lów
assistance or other services, that economic oooortunitv:
responds to the negative economic (iii) progrãins ot r"íui""t that address
impacts of the coVID-19 public health or mitigate the impacts of the coVID-
emerge-ncy. - 1.9 public health emergency on

(7) Nonprofits. Assistance to nonprofit edrjcation, including: " "

organizations, including loans, grants, (A) New or expanãed early iearning
in-kindassistance, technical assistance services;

(B) Assistance to high-poverty school
districts to advance equitable funding
across districts and geographies; and

(C) Educational and evidence-based
services to address the academic, social,
emotional, and mental health needs of
students; and

(iv) Programs or services that address
or mitigate the impacts of the COVID-
19 public health emergency on
childhood health or welfare, including:

(A) New or expanded childcare;
(B) Programs to provide home visits

by health professionals, parent
educators, and social service
p_rofessionals to individuals with young
children to provide education and
assistance for economic support, health
needs, or child development; and

(C) Services for child welfare-
involved families and foster youth to
provide support and education on child
d,evelopment, positive parenting, coping
skills, or recovery for mental freãttn ãna
substance use.

(c) Prcviding premium poy to eligible
workers. A recipient may use funds to
provide premium pay to eligible
workers of the recipient who perform
essential work or to provide grants to
eÌigible employers, provided that any
premium pay or grants provided under
this paragraph (c) must respond to
eligible workers performing essential
work during the COVID-19 public
health emergency, A recipient uses
premium pay or grants provided under
this paragraph (c) to respond to eligible
workers performing essential work
during the COVID*r9 public health
emergency if it prioritizes low- and
moderate-income persons. The recipient
must provide, whether for themselves or
on behalf of a grantee, a written
justification to the Secretary ofhow the
premium pay or grant provided under
this paragraph (c) responds to eligible
workers performing essential work if the
premium pay or grant would increase an
eligible worker's total wages and
remuneration above 150 percent ofsuch
eligible worker's residing State's average
annual wage for all occupations or theii
residing county's average annual wage,
whichever is higher.

(d) Providing government se¡yices. For
the provision ofgovernment services to
the extent ofa reduction in the
recipient's general revenue, calculated
according to paragraphs (dXr) and (z) ot
this section.

(1,) Frequency. A recipient must
calculate the reduction in its general
revenue using information as-of
December 31,, 2O2O, December J1,, 202L,
December 31,2022, and December 31,
2O23 (each, a calculation date) and
following each calculation date.
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(2) Calculation. A reduction in a
recipient's general revenue equals:

Where:
Base Year Revenue is the recipient's general

revenue for the most recent fuÌl fiscal
year prior to the COVD-19 public health
emergency;

Growth Adjustmenf is equal to the greater of
4.1 percent (or 0.041J and the recipient's
average annual revenue growth over the
three fulI fiscal years prior to the
COVID-19 public health emergency.

n equals the numbe¡ of months elapsed from
the end of the base year to the
calculation date.

Actual General Revenue is a recipient's
actual general revenue collected during
12-month period ending on each
calculation date;

Subscript I denotes the specifíc calculation
date.

(e) To make necessary investments in
infrcstructure. A recipient may use
funds to make investments in:

(t) Clean Water State Revolving Fund
and Drinking Water State Revolving
Fund investments. Proiects or activities
of the type that would be eligible under
section 603(c) of the Federal Water
Pollution Control Act (33 U.S.C.
1383(c)) or section 1452 ofthe Safe
Drinking Water Act (42 U.S.C. 300j-12);
ot,

(z) Broadband. Broadband
infrastructure that is designed to
provide service to unserved or
underserved households and businesses
and that is designed to, upon
completion:

(i) Reliably meet or exceed
symmetrical 100 Mbps download speed
and upload speeds; or

(ii) In cases where it is not
practicable, because of the excessive
cost ofthe project or geography or
topography ofthe area to be served by
the project, to provide service meeting
the standards set forth in paragraph
(eXzXi) of this section:

(A) Reliably meet or exceed 100 Mbps
download speed and between at least 20
Mbps and 10o Mbps upload speed; and

(B) Be scalable to a minimum of t00
Mbps download speed and r00 Mbps
upload speed.

S35.7 Pensions.
A recipient may not use funds for

deposit into any pension fund.

S35.8 Tax.
(a) Restriction A State or Territory

shall not use funds to either directly or
indirectly offset a reduction in the net
tax revenue of the State or Territory

resulting from a covered change during
the covered period.

(b) Víolation. Treasury will consider a
State or Territory to have used funds to
offset a reduction in net tax revenue if,
during a reporting year:

(t) Covered change. The State or
Territory has made a covered change
that, either based on a reasonable
statistical methodology to isolate the
impact ofthe covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce o¡
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have the
effect of reducing tax revenue relative to
current law;

(Z) Exceeds the de minimis threshold.
The aggregate amount of the measured
or predicted reductions in tax revenue
caused by covered changes identified
under paragraph (bXr) ofthis section, in
the aggregate, exceeds 1 percent ofthe
State's or Territory's baseline;

(3) Reduction in nettax revenue. The
State or Territory reports a reduction in
net tax revenue, measured as the
difference between actual tax revenue
and the State's or Territory's baseline,
each measured as of the end of the
reporting year; and

(+) Consideration of other changes.
The aggregate amount of measured or
predicted reductions in tax revenue
caused by covered changes is greater
than the sum of the following, in each
case, as calculated for the reporting
year:

(i) The aggregate amount of the
expected increases in tax revenue
caused by one or more covered changes
that, either based on a reasonable
statistical methodology to isolate the
impact of the covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have the
effect of increasing tax revenue; and

(ii) Reductions in spending, up to the
amount of the State's or Territorv's net
reduction in total spending, thafare in:

(A) Departments, agencies, or
authorities in which the State or
Territory is not using funds; and

(B) Departments, agencies, or
authorities in which the State or
Territory is using funds, in an amount
equal to the value ofthe spending cuts
in those departments, agencies, or
authorities, minus funds used.

{c) Amount and revenue reduction
cap. lf a State or Territory is considered
to be in violation pursuant to paragraph
(b) of this section, the amount used in
violation ofparagraph (a) ofthis section
is equal to the lesser of:

(1) The reduction in net tax revenue
ofthe State or Territory for the reporting
year, measured as the difference
between the State's or Territory's
baseline and its actual tax revenue, each
measured as ofthe end ofthe reporting
year; and,

(2) The aggregate amount of the
reductions in tax revenues caused by
covered changes identified in paragraph
(b)(r) of this section, minus the sum of
the amounts in identified in paragraphs
(bX4Xi) and (ii).

S 35.9 Compl¡ance with applicabte taws.
A recipient must comply with all

other applicable Federal statutes,
regulations, and Executive orders, and a
recipient shall provide for compliance
with the American Rescue Plan Act, this
subpart, and any interpretive guidance
by other parties in any agreements it
errters into with other parties relating to
these funds,

S35.10 Recoupment.
(a) Identification of violations-(r) In

general. Any amount used in violation
of S 35.5, S 35.6, or g 3b.7 may be
identified at any time prior to December
31.,2026.

(Z) Annuol rcporting of amounts of
violations. On an annual basis, a
recipient that is a State or Territory
must calculate and report any amounts
used in violation of S 3b.8,

(b) Calculation of amounts subject to
recoupment-(1,) In general. Except as
provided in paragraph (b)(2) ofthis
section, Treasury will calculate any
amounts subject to recoupment
resulting from a violation of g ss.s,
$ 35.6, or $ 35.7 as the amounts used in
violation of such restrictions.

(2) VioÌations of S ss.A. Treasury will
calculate any amounts subject to
recoupment resulting from a violation of
$ 35.8, equal to the lesser of:

(i) The amount set forth in S 35.8(c);
and,

Max {f}ase Year Revenue * (7 * Growth Ad.justment¡(h)1 - Actual General Reuenuer;0]
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(ii) The amount of funds received by
such recipient,

(c) Notice, IfTreasury calculates an
amount subject to recoupment under
paragraph {b) ofthis section, Treasury
will provide the recipient a written
notice of the amount subject to
recoupment along with an explanation
of such amounts.

(d) Request for reconsideration.
Unless Treasury extends the time
period, within 60 calendar days of
receipt ofa notice ofrecoupment
provided under paragraph (c) ofthis
section, a recipient may submit a
written request to Treasury requesting
reconsideration of any amounts subject
to recoupment under paragraph (b) of
this section, To request recon;ideration
of any amounts subject to recoupment,
a recipient must submit to Treasury a
written request that includes:

(t) An explanation of why the
recipient believes all or some of the
amount shouÌd not be subject to
recoupment; and

(2) A discussion of supporting
reasons, along with any additional
information.

(e) Final amount subject to
rccoupment. Unless Treasury extends
the time period, within 60 calendar days
of receipt of the recipient's request for
reconsideration provided pursuant to
paragraph (d) ofthis section, the
recipient will be notified of the
Secretary's decision to affirm, withdraw,
or modify the notice of recoupment.
Such notification will include an
explanation of the decision, including
responses to the recipient's supporting
reasons and consideration of additional
information provided.

(fl Repayment of funds. Unless
Treasury extends the time period, a
recipient shall repay to the Secretary
any amounts subject to recoupment in
accordance with instructions provided
by Treasury:

(r) Within 120 calendar days of
receipt of the notice of recoupment
provided under paragraph (c) ofthis
section, in the case of a recipient that
does not submit a request for
reconsideration in accordance with the

requirements of paragraph (d) of this
section; or

(2) Within 120 calendar days of
receipt of the Secretary's decision under
paragraph (e) ofthis section, in the case
of a recipient that submits a request for
reconsideration in accordance with the
requirements of paragraph (d) of this
section.

S35.11 Payments to States.
(a) In generaL With respect to any

State or Territory that has an
unemployment rate as of the date that
it submits an initial certification for
payment of funds pursuant to section
602(d)(1) of the Social Security Act that
is less than two percentage points above
its unemployment rate in February
202o,the Secretary will withhold so
percent of the amount of funds allocated
under section 602(b) ofthe Social
Security Act to such State or territory
until the date that is twelve months
from the date such initial certification is
provided to the Secretary,

(b) Payment of withheid amount. In
order to receive the amount withheld
under paragraph (a) ofthis section, the
State or Territory must submit to the
Secretary at least 30 days prior to the
date referenced in paragraph (al the
foÌlowing informati on:

(1) A certification, in the form
provided by the Secretary, that such
State or Territory requires the payment
to carry out the activities specified in
section 602(c) ofthe Social Security Act
and will use the payment in compliance
with section 602(c) of the Social
Security Act; and,

- (z)Airy reports required to be filed by
that date pursuant to this subpart that 

-

have not yet been filed.

S 35.12 Distr¡but¡ons to nonentitlement
units of local government and un¡ts of
general local government-

(a) Nonentitlement units of local
government. Each State or Territory that
receives a payment from Treasury
pursuant to section 603(b)(2XB) ofthe
Social Security Act shall distribute the
amount of the payment to
nonentitlement units of government in
such State or Territory in accordance

with the requirements set forth in
section 603(bx2l(C) of the Social
Security Act and without offsetting any
debt owed by such nonentitlement units
of local governments against such
payments.

(b) Budget cap. A State or Territory
may not make a payment to a
nonentitlement unit of Ìocal government
pursuant to section 603(b)(2XC) ofthe
Social Security Act and paragraph (a) of
this section in excess of the amount
equal to 75 percent ofthe most recent
budget for the nonentitlement unit of
local government as oflanuary 27,2O2O.
A State or Territory shall permit a
nonentitlement unit of local government
without a formal budget as of January
27 , 2O2O, to provide a certification from
an authorized officer of the
nonentitlement unit of local government
of its most recent annual expenditures
as oflanuary 27,2O2O, and a State or
Territory may rely on such certification
for purposes of complying with this
paragraph (b).

(c) Units of general local government.
Each State or Territory that receives a
payment from Treasury pursuant to
section 603(bxsXBXii) of the Social
Security Act, in the case of an amount
to be paid to a county that is not a unit
ofgeneral local government, shall
distribute the amount of the payment to
units of general local government within
such county in accordance with the
requirements set forth in section
603(bX3)(B)(ii) of the Social Security
Act and without offsetting any debt
owed by such units ofgeneral local
government against such payments.

(d) Additional conditions. A State or
Territory may not place additional
conditions or requirements on
distributions to nonentitlement units of
Iocal government or units ofgeneral
ìocal government beyond thoie required
by section 603 ofthe Social Securily Act
or this subpart.

Laurie Schaffer,
Acting General Counsel.

IFR Doc. 2021,-10283 Filed 5-13-21; 11:1S aml
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Coronavirus State and Local Fiscal Recovery Funds
Guidance on Recipient Compliance and Reporting

Responsibilities

On March 11,2021, the American Rescue Plan Act was signed into law, and established the
Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Funds,
which together make up the Coronavirus State and Local Fiscal Recovery Funds ("SLFRF")
program. This program is intended to provide support to State, territorial, local, and Tribal
governments in responding to the economic and public health impacts of COVID-1g and in
their efforts to contain impacts on their communities, residents, and businesses.

This guidance provides additional detail and clarification for each recipient's compliance and
reporting responsibilities under the SLFRF program, and should be read in concert with the
Award Terms and Conditions, the authorizing statute, the SLFRF implementing requlation,
and other regulatory and statutory requirements, including regulatory requirements under the
Uniform Guidance (2 CRF Part 200). Please see the Assistance Listing in SAM.gov under
assistance listing number (formerly known as CFDA number), 21.027 for more information.

Please Note: This guidance document applies to the SLFRF program only and does not
change nor impact reporting and compliance requirements for the Coronavirus Relief Fund
("CRF') established by the CARES Act.

This guidance includes two parts:

Part 1: General Guidance
This section provides an orientation to recipients' compliance responsibilities and the U.S.
Department of the Treasury's ("Treasury") expectations and recommends best practices
where appropriate under the SLFRF Program.

A. Key Principles...... p. 3

B. Statutory Eligible Uses... p. 3

C. Treasury's Rulemaking..... p.4

D. Uniform Guidance (2 CFR Part 200)... p. 6

E. Award Terms and Conditions.. . ... p. 10

P art 2: Reporting Requirements
This section provides information on the reporting requirements for the SLFRF program.

A. lnterim Report.. p. 13

B. Project and Expenditure Report p. 15

C. Recovery Plan Performance Report p. 23

P. 31

P. 33
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Part l: General Guidance
This section provides an orientation on recipients' compliance responsibilities and Treasury,s
expectations and recommended best practices where appropriate under the SLFRF program.

Recipients under the SLFRF program are the eligible entíties identified in sections 602 and
603 of the Social Security Act as added by sectioñ 9901 of the American Rescue plan Act of
2021 (the "SLFRF statute") that receive a SLFRF award. Subrecipients under the SLFRF
program are entities that receive a subaward from a recipíent to carry out the purposes
(program or project) of the SLFRF award on behalf of the recipient.

Recipíents are accountable to Treasury for oversight of their subrecípients, including ensuring
their subrecipients comply with the SLFRF statute, SLFRF Award Terms and CLnditionsl
Treasury's lnterim Final Rule, and reporting requirements, as applicable.

A. Key Principles

There are several guiding principles for developing your own effective compliance regimes:

' Recipients and subrecipients are the first line of defense, and responsible for ensuring the
SLFRF award funds are not used for ineligible purposes, and theie is no fraud, waste, and
abuse associated with their SLFRF award;
Many SLFRF-funded projects respond to the COVID-19 public health emergency and
meet urgent community needs. Swift and effective implementation is vital, and-reciþients
must balance facilitating simple and rapid program access widely across the community
and maintaining a robust documentation and compliance regime;
SLFRFJunded projects should advance shared interests and promote equitable delivery
of government benefits and opportunities to underserved communities, as ouflined in
E+ecutivq order 1398.5,9n Adva,ncing Racial Equity and support for underserved
Communities Throuqh the Federal Government; and-

a

¡ Transparency and public accountability for SLFRF award funds and use of such funds are
critical to upholding program integrity and trust in all levels of government, and SLFRF
award funds slgulO- be managed consistent with Administration guidance per
Memorandum M-2'1-20 and Memorandum M-20-21.

B. Statutory Eligible Uses

As a recipient of an SLFRF award, your organization has substantial discretion to use the
award funds in the ways that best suit the needs of your constituents - as long as such use
fits into one of the following four statutory categories:-

1 To respond to the COVID-19 public health emergency or its negative economic impacts;2. To respond to workers performing essential wbrk during thã COVID-19 public heatth
emergency by providing premium pay to such eligible workers of the recipient, or by
providing grants to eligible employers that have eligible workers who performäd essential
work;

3' For the provision of government services, to the extent of the reduction in revenue of such
recipient due to the COVID-19 public health emergency, relative to revenues collected in
the most recent full fiscal year of the recipient prioito the emergency; and4. To make necessary investments in water, sewer, or broadband infrastructure.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Report¡ng Guidance
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Treasury adopted an lnterimfþa,l_ßqþ to implement these eligible use categories and other
restrictions on the use of funds underthe SLFRF program.l lt is the recipient's responsibility
to ensure all SLFRF award funds are used in compliance with these requirements. ln addition,
recipients should be mindful of any additional compliance obligations that may apply - for
example, additional restrictions imposed upon other sources of funds used in conjunction with
SLFRF award funds, or statutes and regulations that may índependently apply to water,
broadband, and sewer infrastructure prolects. Recipients should ensure they maintain proper
documentation supporting determinations of costs and applicable compliance requirements,
and how they have been satisfied as part of their award management, internal controls, and
subrecipient oversight and management.

C. Treasury's Rule

Treasury's lnterim Final Rule details recipients' compliance responsibilities and provides
additional information on eligible and restricted uses of SLFRF award funds and reporting
requirements. Your organization should review and comply with the information contained in
Treasury's lnterim Final Rule, and any subsequent final rule when building appropriate
controls for SLFRF award funds.

1. Eligible and Restricted Uses of SLFRF Funds. As described in the SLFRF statute and
summarized above, there are four enumerated eligible uses of SLFRF award funds. As a
recipient of an award under the SLFRF program, your organization is responsible for
complying with requirements for the use of funds. ln addition to determining a given
project's eligibility, recipients are also responsible for determining subrecipient's or
beneficiaries' eligibility and must monitor use of SLFRF award funds.

To help recipients build a greater understanding of eligible uses, Treasury's lnterim Final
Rule establishes a framework for determining whether a specific project would be eligible
under the SLFRF program, including some helpful definitions. For example, Treasury's
lnterim Final Rule establishes:

. A framework for determining whether a project "responds to" a "negative economic
impact" caused by the COVID-19 public health emergency;

. Definitions of "eligible employers", "essential work," "eligible workers", and "premium
pay" for cases where premium pay is an eligible use;

¡ A definition of "general revenue" and a formula for calculating revenue lost due to the
COVID-19 public health emergency;

¡ A framework for eligible water and sewer infrastructure projects that aligns eligible uses
with projects that are eligible under the Environmental Protection Agency's Drinking
Water and Clean Water State Revolving Funds, and

. A framework for eligible broadband projects designed to provide service to unserved
or underserved households, or businesses at speeds sufficient to enable users to
generally meet household needs, including the ability to support the simultaneous use
of work, education, and health applications, and also sufficiently robust to meet
increasing household demands for bandwidth.

Treasury's lnterim Final Rule also provides more information on four important restrictions
on use of SLFRF award funds: recipients may not deposit SLFRF funds into a pension
fund; recipients that are States or territories may not use SLFRF funds to offset a reduction
in net tax revenue caused by the recipient's change in law, regulation, or administrative

1 Treasury's lnterim Final Rule is effective as of May 17,2021, and public comments are due July 16,
2021. This guidance may be clarified consistent with the final rule.
hltps ://www. qovinfo. qo

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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interpretation; and, recipients may not use SLFRF funds as non-Federal match where
prohibited. ln addition, the lnterim Final Rule clarifies certain uses of SLFRF funds outside
the scope of eligible uses, including that recipients generally may not use SLFRF funds
directly to service debt, satisfy a judgment or settlement, or contribute to a "rainy day" fund.
Recipients should refer to Treasury's lnterim Final Rule for more information on these
restrictions.

2. Eligible Costs Timeframe. Your organization, as a recipient of an SLFRF award, may
use SLFRF funds to cover eligible costs that your organization incurred during the period
that begins on March 3,2021 and ends on December 31,2024, as long as the award funds
for the obligations incurred by December 31,2024 are expended by December 31 ,2026.
Costs for projects incurred by the recipient State, territorial, local, or Tribal government
prior to March 3,2021 are not eligible, as provided for in Treasury's lnterim Final Rule.

Recipients may use SLFRF award funds to provide assistance to households,
businesses, and individuals within the eligible use categories described in Treasury's
lnterim Final Rule for costs that those households, businesses and individuals incurred
prior to March 3,2021. For example,

a. Public Health/Neqative Economic lmpacts: Recipients may use SLFRF award funds
to provide assistance to households - such as rent, mortgage, or utility assistance -
for costs incurred by the household prior to March 3,2021, provided that the recipient
State, territorial, local or Tribal government did not incur the cost of providing such
assistance prior to March 3, 2021.

b. Premium Pay: Recipients may provide premium pay retrospectively for work
performed at any time since the start of the COVID-19 public health emergency.
Such premium pay must be "in addition to" wages and remuneration already received
and the obligation to provide such pay must not have been incurred by the recipient
prior to March 3,2021.

c. Revenue Loss: Treasury's lnterim Final Rule gives recipients broad latitude to use
funds for the provision of government services to the extent of reduction in revenue.
While calculation of lost revenue begins with the recipient's revenue in the last full
fiscal year prior to the COVID-19 public health emergency and includes the 12-month
period ending December 31,2020, use of funds for government services must be
forward looking for costs incurred by the recipient after March 3,2021.

d. lnvestments in Water, Sewer, and Broadband: Recipients may use SLFRF award
funds to make necessary investments in water, sewer, and broadband. Recipients
may use SLFRF award funds to cover costs incurred for eligible projects planned or
started prior to March 3,2021, provided that the project costs covered by the SLFRF
award funds were incurred after March 3,2021.

Any funds not obligated or expended for eligible uses by the timelines above must be
returned to Treasury, including any unobligated or unexpended funds that have been
provided to subrecipients and contractors. For the purposes of determining expenditure
eligibility, Treasury's lnterim Final Rule provides that "incurred" has the same meaning
given to "financial obligation" in 2 CFR S 200.1.

3. Reporting. Generally, recipients must submit one initial interim report, quarterly or annuaf
Project and Expenditure reports which include subaward reporting, and in some cases
annual Recovery Plan reports. Treasury's lnterim Final Rule and Part 2 of this guidance
provide more detail around SLFRF reporting requirements.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Assistance Listing
The Assistance Listilg for the Coronavirus State and Local Fiscal Recovery Funds
(CSLFRF) was published May 28,2021 on SAM.gov under Assistance Listing Number
("ALN'), formerly known as CFDA Number, 21.022.

The assistance listing includes helpful information including program purpose, statutory
authority, eligibility requirements, and compliance requirements for recipients. The ALN
is the unique 5-digit number assigned to identify a federal assistance listing, and can be
used to search for federal assistance program information, including funding
opportunities, spending on USASpending.gov, or audit results through the FederalAudit
Clearinghouse.

To expedite payments and meet statutory timelines Treasury issued initial payments
under an existing ALN, 21 .019, assigned to the CRF. lf you have already received funds
or captured the initial number in your records, please update your systems and reporting
to reflect the new ALN 21 .027 for the sLFRF program. Recipients must use ALN
21.027 for all financial accounting, subawards, and associated program reporting
requirements for the SLFRF awards.

D. Uniform Administrative Requirements

The SLFRF awards are generally subject to the requirements set forth in the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for FederalAwards, 2.
CFR Part 200 (the "Uniform Guidance"). ln all instances, your organization should review the
Uniform Guidance requirements applicable to your organization's use of SLFRF funds, and
SLFRF-funded projects. Recipients should consider how and whether certain aspects of the
Uniform Guidance apply.

The following sections provide a general summary of your organization's compliance
responsibilities under applicable statutes and regulations, i ncluding the Uniform Guidance, as
described in the OMB m art 3.
(issued August 18, 202Q). Note that th
all recipients and subrecipients are

e descriptions below are only general summaries and
advised to carefully review the Uniform Guidance

requirements and any additional regulatory and statutory requirements applicable to the
program.

1. Allowable Activities. Each recipient should review program requirements, including
Treasury's lnterim Final Rule and the recipient's Award Terms and Conditions, to
determine and record eligible uses of SLFRF funds. Per 2 CFR 200.303, your organization
must develop and implement effective internal controls to ensure that funding decisions
under the SLFRF award constitute eligible uses of funds, and document determinations.

2. Aflowable Costs/Gost Principles. As outlined in the Uniform Guidanceat2 GFR part
200, Subpart E regarding Cost Principles, allowable costs are based on the premise that
a recipient is responsible for the effective administration of Federal awards, application of
sound management practices, and administration of Federal funds in a manner consistent
with the program objectives and terms and conditions of the award. Recipients must
implement robust internal controls and effective monitoring to ensure compliance with the
cost Principles, which are important for building trust and accountability.

Cororiavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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SLFRF Funds may be, but are not required to be, used along with other funding sources
for a given project. Note that SLFRF Funds may not be used for a non-Federal cost share
or match where prohibited by other Federal programs, e.g., funds may not be used for the
State share for Medicaid.2

Treasury's lnterim Final Rule and guidance and the Uniform Guidance outline the types of
costs that are allowable, including certain audit costs. For example , per 2 CFR 200.425,
a reasonably proportionate share of the costs of audits required by the Single Audit Act
Amendments of 1996 are allowable; however, costs for audits that were not performed, or
not in accordance with 2 CFR Part 200, Subpart F are not allowable. Please see 2 CFR
Part200, Subpart E regarding the Cost Principles for more information.

a. Administrative costs; Recipients may use funds for administering the sLFRF
program, including costs of consultants to support effective management and
oversight, including consultation for ensuring compliance with legal, regulatory, and
other requirements.3 Further, costs must be reasonable and allocable as outlined in 2
cFR 200.404 and 2 cFR 200.405. Pursuant to the sLFRF Award rerms and
Conditions, recipients are permitted to charge both direct and indirect costs to their
SLFRF award as administrative costs. Direct costs are those that are identified
specifically as costs of implementing the SLFRF program objectives, such as
contract support, materials, and supplies for a project. lndirect costs are general
overhead costs of an organization where a portion of such costs are allocable to the
SLFRF award such as the cost of facilities or administrative functions like a director's
office.a5 Each category of cost should be treated consistently in like circumstances as
direct or indirect, and recipients may not charge the same administrative costs to
both direct and indirect cost categories, or to other programs. lf a recipient has a
current Negotiated lndirect Costs Rate Agreement (NICRA) established with a
Federal cognizant agency responsible for reviewing, negotiating, and approving cost
allocation plans or indirect cost proposals, then the recipient may use its current
NICRA. Alternatively, if the recipient does not have a NICRA, the recipient may elect
to use the de minimis rate of 10 percent of the modified total direct costs pursuant to
2 CFR 200.414(f).

b. Salaries and Expenses: ln general, certain employees'wages, salaries, and covered
benefits are an eligible use of SLFRF award funds. Please see Treasury's lnterim
Final Rule for details.

3. Cash Management. SLFRF payments made to recipients are not subject to the
requirements of the Cash Management lmprovement Act and Treasury's implementing
regulations at 31 CFR part 205 or 2 CFR 200.30S(bXB)-(9)

As such, recipients can place funds in interest-bearing accounts, do not need to remit
interest to Treasury, and are not limited to using that interest for eligible uses under the
SLFRF award.

4. Eligibility. Under this program, recipients are responsible for ensuring funds are used for
eligible purposes. Generally, recipients must develop and implement policies and
procedures, and record retention, to determine and monitor implementation of criteria for

2 See 42 CFR 433.51 and 45 CFR 75.306.
3 Recipients also may use SLFRF funds directly for administrative costs to improve efficacy of
programs that respond to the coVlD-19 public heatth emergency. 31 cFR 3s.6(bx10).
4 2 CFR 200.413 Direct Costs.
5 2 CFR 200.414lndirect Costs.

Coronavírus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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determining the eligibility of beneficiaries and/or subrecipients. Your organization, and if
applicable, the subrecipient(s) administering a program on behalf of your organization, will
need to maintain procedures for obtaining information evidencing a giveì beneficiary,
subrecipient, or contractor's eligibility including a valid SAM.gov registration. lmplementing
risk-based due diligence for eligibility determinations is a best practice to augment youi
organization's existing controls.

5. Equipment and Real Property Management. Any purchase of equipment or real
property with SLFRF funds must be consistent with the Uniform Guidance at 2 CFR part
200, Subpart D. Equipment and real property acquired under this program must be used
for the originally authorized purpose. Consistent with 2 CFR 200.31 1 ãnd 2 CFR 200.313,
any equipment or real property acquired using SLFRF funds shall vest in the non-Federal
entity. Any acquisition and maintenance of equipment or real property must also be in
compliance with relevant laws and regulations.

6. Matching, Level of Effort, Earmarking. There are no matching, level of effort, or
earmarking complíance responsibilities associated with the SLFRF ãward. SLFRF funds
may only be used for non-Federal match in other programs where costs are eligible under
both SLFRF and the other program and use of such funds is not prohibited by the other
program.

7. Period of Performance. Your organization should also develop and implement internal
controls related to activities occurring outside the period of performance. For example,
each recipient should articulate each project's policy on allowability of costs incurred prior
to award or start of the period of performance. All funds remain subject to statutory
requirements that they must be used for costs incurred by the recipient during the perioá
that begins on March 3,2021, and ends on December 31,2024, and that awarO funds for
the financial obligations incurred by Decembe r 31 , 2024 must be expended by December
31, 2026. Any funds not used must be returned to Treasury.

8. Procurement, Suspension & Debarment. Recipients are responsible for ensuring that
any procurement using SLFRF funds, or payments under procurement contracts using
such funds are consistent with the procurement standards set forth in the Uniform
Guidance at2 CFR 200.317 through 2 CFR 200.327, as applicable. The Uniform Guidance
establishes in 2 CFR 200.319 that all procurement transactions for property or services
must be conducted in a manner providing full and open competition, consistent wíth
standards outlined in 2 CFR 200.320, which allows for non-competitive procurements only
in circumstances where at least one of the conditions below is true: the item is below the
micro-purchase threshold; the item is only available from a single source; the public
exigency or emergency will not permit a delay from publicízing a còmpetitive soliciiation;
or after solicitation of a number of sources, competition is determined inadequate.á
Recipients must have and use documented procurement procedures that are consistent
with the standards outlined in 2 CFR 200.317 through 2 CFR 200.320. The Uniform
Guidance requires an infrastructure for competitive bidding and contractor oversíght,
including maintaining written standards of conduct and piohibitions on dealing ùith
suspended or debarred parties. Your organization must ensure adherence to all applicable
local, State, and federal procurement laws and regulations.

9. Program lncome. Generally, program income includes, but is not limited to, income from
lees for services performed, the use or rental or real or personal property acquired under
Federal awards and principal and interest on loans made with Fedeial award funds.
Program income does not include interest earned on advances of Federaf funds, rebates,
credits, discounts, or interest on rebates, credits, or discounts. Recipients of SLFRF funds

6 2 CFR 200.320(cX1)-(3) and (s)

Coronavirus State and Local Fiscal Recovery Funds
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should calculate, document, and record the organization's program income. Additional
controls that your organization should implement include written policies that explici¡y
identify appropriate allocation methods, accounting standards and principles, compiiance
monitoring checks for program income calculations, and records.

The Uniform Guidance outlines the requirements that pertain to program income at 2 CFR
200.307. Treasury intends to provide additionalguidance regarding program income and
the application of 2 cFR 200.307(e)(1), inctuding with respect to tendingprograms.

10. Reporting. All recipients of federal funds must complete financial, performance, and
compliance reporting as required and outlined in Part 2 of this guidance. Expenditures
may be reported on a cash or accrual basis, as long as the methodology is disclosed and
consistently applied. Reporting must be consistent with the definition of expenditures
pursuant to 2 CFR 200J. Your organization should appropriately maintain accounting
records for compiling and reporting accurate, compliant financial data, in accordance with
appropriate accounting standards and principles.

ln addition, where appropriate, your organization needs to establish controls to ensure
completion and timely submission of all mandatory performance and/or compliance
reporting. See Part 2 of this guidance for a full overview of recipient reporting
responsibilities.

11. Subrecipient Monitoring. SLFRF recipients that are pass{hrough entities as defined
under 2 CFR 200.1 are required to manage and monitor their subrecipients to ensure
compliance with requirements of the SLFRF award pursuant to 2 CFR 200.332 regarding
requirements for pass-through entities.

First, your organization must clearly identify to the subrecipient: (1) that the award is a
subaward of SLFRF funds; (2) any and all compliance requirements for use of SLFRF
funds; and (3) any and all reporting requirements for expenditures of SLFRF funds.

Next, your organization will need to evaluate each subrecipient's risk of noncompliance
based on a set of common factors. These risk assessments may include factors such as
prior experience in managing Federal funds, previous audits, personnel, and policies or
procedures for award execution and oversight. Ongoing monitoring of any given
subrecipient should reflect its assessed risk and include monitoring, ideniification of
deficiencies, and follow-up to ensure appropriate remediation.

Accordingly, your organization should develop written policies and procedures for
subrecipient monitoring and risk assessment and maintain records of all award
agreements identifying or othenrise documenting subrecipients' compliance obligations.

12. Special Tests and Provisions. Treasury has set a deadline of July 16,2021, for receipt
of public comment on its lnterim Final Rule and will adopt a final rule responding to these
comments. ln addition, Treasury may add clarifications to the implementing guidance.

Across each of the compliance requirements above, Treasury described some best practices
for development of internal controls. The tabfe below provides a brief description and example
of each best practice.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Table 1: lnternal controls best ractices

E. Award Terms and Conditions

The Award Terms and Conditions of the SLFRF financial assistance agreement sets forth the
compliance obligations for recipients pursuant to the SLFRF statute, the Uniform Guidance,
and Treasury's lnterim Final Rule. Recipients should ensure they remain in compliance with
allAward Terms and Conditions. These obligations include the fôllowing items in addition to
those described above:

1. SAM.gov Requirements. All eligible recipients are also required to have an active
registration with the System for Award Management (SAM) (https://wwWSelm.qov). To
ensure timely receipt of funding, Treasury has stated that Non-entitlement Units of
Government (NEUs) who have not previously registered with SAM.gov may do so after
receipt of the award, but before the submission of mandatory reporting.T

2. Recordkeeping Requirements. Generally, your organization must maintain records and
financial documents for five years after all funds have been expended or returned to
Treasury, as outlined in paragraph 4.c. of the Award Terms and Conditions. Treasury may
request transfer of records of long-term value at the end of such period. Wherever
practicable, such records should be collected, transmitted, and stored in open and
mach i ne-readable formats.

Your organization must agree to provide or make available such records to Treasury upon
request, and to any authorized oversight body, including but not limited to the Government
Accountability Office ('GAO'), Treasury's Office of lnspector Generat ('OlG'), and the
Pandemic Relief Accountability Committee ("pRAC").

3. Single Audit Requirements. Recipients and subrecipients that expend more than
$750,000 in Federal awards during their fiscal year will be subject to an audit under the
Single Audit Act and-its implementing regulation at 2 CFR Part 200, Subpart F regarding
audit requirements.s Recipients and subrecipients may also refer to the Oflice oJ

7 See flexibility provided in https://www.whitehouse.gov/wp-contenlluploadsl2)2ll03lW_21 20.pdf .
8 For-profit entities that receive SLFRF subawards are noi subject to 

'single 
Audit requiËmãnts.

However, they are subject to other audits as deemed necessary by authorized governmental entities,
including Treasury, the GAO, the PRAC and the Treasury's OlG.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Written policies and
procedures

Formal documentation of
recipient policies and
procedures

Documented procedure for
determining worker eligibility
for premium pay

Written standards of conduct Formal statement of mission,
values, principles, and
professional standards

Documented code of conduct /
ethics for subcontractors

Risk-based due diligence Pre-payment validations
conducted according to an
assessed level of risk

Enhanced eligibility review of
subrecipient with imperfect
performance history

Risk-based compliance
monitoring

Ongoing validations conducted
according to an assessed level
of risk

Higher degree of monitoring for
projects that have a higher risk
of fraud, given program
characteristics

Record maintenance and
retention

Creation and storage of
financial and non-financial
records.

Storage of all subrecipient
payment information.

Best Practice Descri Exa
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Matlagement and Budqet (OMB) Compliance Supplements for audits of federal funds and
related quidance and the Federal Audit Clearinghouse to see examptesãnO singte auOit
submissions.

4. Givil Rights Compliance. Recipients of Federal financial assistance from the Treasury
are required to meet legal requirements relating to nondiscrimination anð
nondiscriminatory use of Federal funds. Those requirements include ensuring that entities
receiving Federalfinancial assistance from the Treasury do not deny benefitð or services,
or othen¡vise discriminate on the basis of race, color, national origin (including limited
English proficiency), disability, age, or sex (including sexual or¡entai¡on and gender
identity), in accordance with the following authorities: Title Vt of the Civit Rights Rct õi t gO¿
(Title vl) Public Law 88-3s2, 42 u.s.c. 2000d-1 et seq., and the Department,s
implementing regulations, 3't CFR part 22; Section 504 of the Rehabilitation Act of 1973
(Section 504), Public Law 93-1 12, as amended by Public Law 93-516, 29 U.S.C. 794; Tifle
lX of the Education Amendments of 1972 (Tifle lX), 20 u.s.c. 16g1 et seq., and the
Department's implementing regulations, 31 CFR part 28; Age Discrimination Rðt of tgzS,
Public Law 94-135, 42 U.S.C. 6101 et seq., and the Department implementing regulations
at 31 CFR part23.

ln order to carry out its enforcement responsibilities under Title Vl of the Civil Rights Act,
Treasury will collect and review information from recipients to ascertain their compliance
with the applicable requirements before and after providing financial assistance.
Treasury's implementing regulations, 31 CFR part 22, and the Department of Justice
LDOJ) regulations, 99ld1!êtlon of Non-discrimination in Federally Assisted proqrams. 28
CFR part 42, provide for the collection of data and information from recipients lsee Za Cf n
42.406). Treasury may request that recipients submit data for post-award'compliance
reviews, including information such as a narrative describing their Tifle Vl compliance
status.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Part 2: Reporting Guidance
ïhere are three types of reporting requirements for the SLFRF program.

lnterim Report: Provide initial overview of status and uses of funding. This is a one-time
report. See Section A, page 13.

Project and Expenditure Report: Report on projects funded, expenditures, and contracts
and subawards over $50,000, and other information. See Section B, page 15.

Recovery Plan Performance Report: The Recovery Plan Performance Report (the
"Recovery Plan") will provide information on the projects that large recipients are
undertaking with program funding and how they plan to ensure program outcomes are
achieved in an effective, efficient, and equitable manner. lt will include key performance
indicators identified by the recipient and some mandatory indicators identified by
Treasury. The Recovery Plan will be posted on the website of the recipient as well as
provided to Treasury. See Section C, page 23.

Table 2: n uirements rect

The remainder of this document describes these reporting requirements. A users' guide will
be provided with additional information on how and where to submit required reports.

e lnterim Final Rule Page 111
1o lnterim Final Rule page 112
11 lnterim Final Rule Page 111

Coronavirus State and Local Fiscal Recovery Funds
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States, U.S. territories,
metropolitan cities and counties
with a population that exceeds
250,000 residents

By August 31,
2021, and
annually
thereafter by
Julv 31 10

Metropolitan cities and counties
with a population below 250,000
residents which received more
than $5 million in SLFRF funding

Tribal Governments

By October 31,
2021, and then
30 days after the
end of each
quarter
thereaftere

Metropolitan cities and counties
with a population below 250,000
residents which received less than
$5 million in SLFRF funding

By August 31,
2021, wifh
expenditures
by category

NEUs Not required

By October 31,
2021, and then
annually
thereafterll

Not required

Project and
Expenditure

Recovery Plan
PerformanceRecipient Interim Report

Re

12



a

Comparison to reporting for the CRF

Thisguidance does not change the reporting or compliance requirements pertaining to
the CRF. Reporting and compliance requirements for the SLFRF are separate from
CRF reporting requirements. Changes from CRF to SLFRF include:

Project, Expenditure, and Subaward Reporting: The SLFRF reporting
requirements leverage the existing reporting regime used for cRF to foster
continuity and provide many recipients with a familiar reporting mechanism. The
data elements for the Project and Expenditure Report wíll largely mirror those used
for cRF, with some minor exceptions noted in this guidance. The users' guide will
describe how reporting for cRF funds will relate to reporting for the SLFRF.

Timing of Reports: cRF reports were due within l0 days of each calendar
quarter. SLFRF quarterly reporting will be due 30 days from quarter end.

Program and Performance Reporting: The cRF reporting did not include any
program or performance reporting. To build public awareness and accountability
and allow Treasury to monitor compliance with eligible uses, some program and
performance reporting is required.

a
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A. lnterim Report

States, U.S. territories, metropolitan cities, counties, and Tribal governments are required to
submit a one{ime interim report with expendituresl2 by Expenditure Category from the date
of award to July 31,2021. The recipient will be required to enter-obiigationsl3 and
expenditures and, for each, select the specific expenditure category from the available options.
See Appendix 1 for Expenditure Categories (EC).

1. Required Programmatic Data
Recipients will also be required to provide the following information if they have or plan to have
expenditures in the following Expenditure Categories.

a. Revenue replacement (EC 6.11a): Key inputs into the revenue replacement formula in the
lnterim Final Rule and estimated revenue loss due to the Covid-19 public health
emergency calculated using the formula in the lnterim Final Rule as of December 31,
2020.
o Base year general revenue (e.9., revenue in the last full fiscal year prior to the public

health emergency)
. Fiscal year end date
. Growth adjustment used (either 4.1 percent or average annual general revenue growth

over 3 years prior to pandemic)
. Actual general revenue as of the twelve months ended December 31,2020. Estimated revenue loss due to the Covid-19 public health emergency as of December

31,2020
. An explanation of how revenue replacement funds were allocated to government

services (Note: additional instructions and/or template to be provided in users' guide)

12 For purposes of reporting in the SLFRF portal, an expenditure is the amount that has been incurred
1s a liability of the entity (the service has been rendered or the good has been delivered to the entity).
13 For purposes of reporting in the SLFRF portal, an obligation ii an order placed for property and
services, contracts and subawards made, and similar transactions that require payment.
1a See Appendix 1 for the full Expenditure Category (EC) list. References ìo Expenditure Categories
are identified by "EC" followed by numbers from the table in Appendix 1.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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ln calculating general revenue and the other items discussed above, recipients should
use audited data if it is available. When audited data is not available, recipients are not
required to obtain audited data if substantially accurate figures can be produced on an
unaudited basis. Recipients should use their own data sources to calculate general
revenue, and do not need to rely on revenue data published by the Census Bureau.
Treasury acknowledges that due to differences in timing, data sources, and definitions,
recipients' self-reported general revenue figures may differ from those published by the
Census Bureau. Recipients may provide data on a cash, accrual, or modified accrual
basis, provided that recipients are consistent in their choice of methodology throughout
the covered period and until reporting is no longer required. Recipients' reporting should
align with their own financial reporting.

ln calculating general revenue, recipients should exclude all intergovernmental transfers
from the federal government. This includes, but is not limited to, federal transfers made
via a State to a locality pursuant to the CRF or SLFRF. To the extent federal funds are
passed through States or other entities or intermingled with other funds, recipients
should attempt to identify and exclude the federal portion of those funds from the
calculation of general revenue on a best-efforts basis.

Consistent with the broad latitude provided to recipients to use funds for government
services to the extent of reduction in revenue, recipients will be required to submit a
description of services provided. This description may be in narrative or in another form,
and recipients are encouraged to report based on their existing budget processes and to
minimize administrative burden. For example, a recipient with $100 in revenue
replacement funds available could indicate that $50 were used for law enforcement
operating expenses and $50 were used for pay-go building of sidewalk infrastructure. As
discussed in the lnterim Final Rule, these services can include a broad range of services
but may not be used directly for pension deposits or debt service.

Reporting requirements will not require tracking the indirect effects of Fiscal Recovery
Funds, apart from the restrictions on use of Fiscal Recovery Funds to offset a reduction
in net tax revenue. ln addition, recipients must indicate that Fiscal Recovery Funds were
not used to make a deposit in a pension fund.

b. Distributions to NEUs - States and territories only (EC 7.4): lnformation on SLFRF
distributions to eligible NEUs. Each State and territory will be asked to provide an
update on distributions to individual NEUs, including whether the NEU has (1) received
funding; (2) declined funding and requested a transfer to the State under Section
603(cXa) of the Act; or (3) not taken action on its funding. States and territories should
be prepared to report on their information, including the following:
. NEU name
. NEU DUNS number
¡ NEU Taxpayer ldentification Number (TlN)
. NEU Recipient Number (a unique identification code for each NEU assigned by the

State to the NEU as part of the request for funding)
. NEU contact information (e.9., address, point of contact name, point of contact email

address, and point of contact phone number)
. NEU authorized representative name and email address
. lnitial allocation and, if applicable, subsequent allocation to the NEU (before

application of the 75 percent cap)
¡ Total NEU reference budget (as submitted by the NEU to the State as part of the

request for funding)

Coronavírus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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. Amount of the initial and, if applicable, subsequent allocation above 75 percent of the
NEU's reference budgetwhich will be returned to Treasury. Payment amount(s)

. Payment date(s)

For each eligible NEU that declined funding and requested a transfer to the State under
Section 603(cX4), the State must also attach a form signed by the NEU, as detaited in
the Guidance on Distributiqns qf Funds to Non-Entitlement Unitsq[ Local Goveffrnent.

States with "weak" minor civil divisions (i.e., lllinois, lndiana, Kansas, Missouri,
Nebraska, North Dakota, ohio, and south Dakota) should also list any minor civil
divisions that the State deemed ineligible.

B. Project and Expenditure Report

All recipients are required to submit Project and Expenditure Reports

1. Quarterly Reporting

The following recipients are required to submit quarterly Project and Expenditure Reports:o States, U.S. territories, and Tribalgovernments
o Metropolitan cities and counties that received more than $5 million in SLFRF funding

For these recipients, the initial quarterly Project and Expenditure Report will cover two
calendar quarters from the date of award to September 30,2021and must be submitted to
Treasury by October 31, 2021. The subsequent quarterly reports will cover one calendar
quarter and must be submitted to Treasury within 30 calendar days after the end of each
calendar quarter. Quarterly reports are not due concurrently with applicable annual reports.
The table below summarizes the quarterly report timelines:

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

1 2021 2and3 Award Date - September 30 October 31,2021
2 2021 4 Octoberl -December3l January 31,2022
3 2022 1 Januaryl-March3l Aoril30,2022
4 2022 2 April 1-June30 Julv 3l .2022
5 2022 3 Julv 1-September30 October 31,2022
6 2022 4 Octoberl-December3l January 31.2023
7 2023 1 Januaryl-March31 April 30, 2023
I 2023 2 April 1-June30 Julv 31 .2023
9 2023 3 July 1-September30 October 31,2023
10 2023 4 Octoberl -December3l January 31,2024
11 2024 1 Januaryl-March31 Apnl 30,2024
12 2024 2 April 1-June30 July 31 ,2024
13 2024 3 July 1-September30 October 31,2024
14 2024 4 Octoberl-December3l January 31,2025
15 2025 1 Januaryl-March3l April 30, 2025
16 2025 2 April 1-June30 July 3't ,2025
17 2025 3 July 1-September30 October 31,2025
18 2025 4 Octoberl-December3l January 31,2026
19 2026 1 Januaryl-March31 April 30, 2026
20 2026 2 April 1-June30 Julv 31 .2026

Period Covered Due DateReport Year Quarter
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2. Annual Reporting

The following recipients are required to submit annual Project and Expenditure Reports:o Metropolitan cities and counties that received less than $5 million in SLFRF funding.¡ NEUs. To facilitate reporting, each NEU will need a NEU Recipient Number. This is a
unique identification code for each NEU assigned by the State to the NEU as part of its
request for funding.

For these recipients, the initial Project and Expenditure Report will cover from the date of
award to September 30, 2021 and must be submitted to Treasury by October 31, 2021. lrhe
subsequent annual reports will cover one calendar yeat and must be submitted to Treasury
by October 31. The table below summarizes the report timelines:

3. Requiredlnformation

The following information will be required in Project and Expenditure Reports:

a. Proiects: Provide information on all SLFRF funded projects. Projects are new or existing
eligible government services or investments funded in whole or in part by SLFRF funding-.
For each project, the recipient will be required to enter the project name, identification
number (created by the recipient), project expenditure category (see Appendix 1),
description, and status of completion. Project descriptions must describe the project in
sufficient detaif to províde understanding of the major activities that will occur, and will be
required to be between 50 and 250 words. Projects should be defined to include only
closely related activities directed toward a common purpose. ln particular, recipients should
revíew the Required Programmatic Data described below and define their projects at a
sufficient level of granularity to report these metrics for a reasonably specific activity or set
of activities in each project.

Note: For each project, the recipient will be asked to select the appropriate Expenditure
Category based on the scope of the project (see Appendix 1). Projects should be scoped
to align to a single Expenditure Category. For select Expenditure Categories, the recipient
will also be asked to provide additional programmatic data (described further below).

b. Expenditures: Once a project is entered the recipient will be able to report on the project's
obligations and expenditures. Recipients will be asked to report:
¡ Current period obligation
. Cumulativeobligation
. Current period expenditure
. Cumulativeexpenditure

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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21 2026 3 Julv I -September30 October 31,2026
22 2026 4 Octoberl-December3l March 31,2027

Period Covered Due DateReport Year Quarter

1 Award Date - September 30,2021 October 31,2021
2 Octobe r 1,2021 - September 30, 2022 October 31,2022
3 October 1 2022 - September 30, 2023 October 31,2023
4 October 1, 2023 - September 30. 2024 October 31.2024
5 October 1,2024 - September 30. 2025 October 31,2025
b October 1, 2025 - September 30. 2026 October 31,2026
7 October 1,2026 - December 31.2026 March 31.2027
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c. Project Status: Once a project is entered the recipient will be asked to report on project
status each reporting period, in four categories:
o Not Started
. Completed less than 50 percent
¡ Completed 50 percent or more
. Completed

d. Proiect Demooraohic Distribution: Recognizing the disproportionate impact of the
pandemic-related recession on low-income communities, recipients must report whether
certain types of projectsls are targeted to economically disadvantaged communities, as
defined by HUD's Qualified Census Tract.16 Recipients will be asked to identify whether or
not the project is serving an economically disadvantaged community. To minimize the
administrative burden on recipients while ensuring that this important aspect of program
performance is tracked, recipients may assume that the funds for a project count as being
targeted towards economically disadvantaged communities if the project funds are spent
on:
. A program or service is provided at a physical location in a Qualified Census Tract (for

multi-site projects, if a majority of sites are within Qualified Census Tracts);. A program or service where the primary intended beneficiaries live within a Qualified
Census Tract;

. A program or service for which the eligibility criteria are such that the primary intended
beneficiaries earn less than 60 percent of the median income for the relevant
jurisdiction (e.9., State, county, metropolitan area, or other jurisdiction); or. A program or service for which the eligibility criteria are such that over 25 percent of
intended beneficiaries are below the federal poverty line.

Recipients may use reasonable estimates to determine if a project meets one of these
criteria, including identiffing the intended beneficiaries of a program or service in terms of
income characteristics, geographic location, or otherwise estimating the beneficiaries of a
program based on its eligibility criteria. Recipients do not need to track information on
each individual beneficiary to make the determination of whether or not the project is
serving an economically disadvantaged community. lf a recipient is unable to measure
economic characteristics of the primary intended beneficiaries of a program or service
due to data limitations or for other reasons, that program or service may not be counted
as targeted to economically disadvantaged communities. Treasury recognizes that in
some circumstances, recipients may fund eligible programs or services that benefit
economically disadvantaged communities but may lack adequate data to assess
conclusively that such a program or service is targeted to economically disadvantaged
communities based on the criteria described above.

Subawards: Each recipient shall also provide detailed obligation and expenditure
information for any contracts and grants awarded, loans issued, transfers made to other
government entities, and direct payments made by the recipient that are greater than or
equal to $50,000.

15 Specifically recipients must report this information for projects in the Expenditure Categories that
are marked with "^" in the expenditure category listing in Appendix 1 of this guidance
16 HUD defines as a QCT as having "50 percent of households with incomes below 60 percent of the
Area Median Gross lncome (AMGI) or have a poverty rate of 25 percent or more." To view median
income area for their jurisdiction, recipients may visit the U.S. Census website on median incomes
and select the geography for their jurisdiction and relevant unit of measurement (household or
individual) for the project.

Coronavirus State and Local Fiscal Recovery Funds
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Recipients do not also need to submit separate monthly subaward reports to FSRS.gov as
required pursuant to the 2 CFR Pari 170, Appendix A award term regarding reporting
subaward and executive compensation, which is included in the SLFRF Award Terms and
Conditions. Treasury will submit this reporting on behalf of recipients using the $50,000
reporting threshold, timing, and data elements discussed in this guidance. lf recipients
choose to continue reporting to FSRS.gov in addition to reporting directly to Treasury on
these funds, they may do so and will be asked to notify Treasury as part of their quarterly
submission.

ln general, recipients will be asked to provide the following information for each Contract,
Grant, Loan, Transfer, or Direct Payment greater than or equal to $50,000:. Subrecipient identifying and demographic information (e.9., DUNS number and

location)
. Award number (e.9., Award number, Contract number, Loan number)
. Award date, type, amount, and description
. Award payment method (reimbursable or lump sum payment(s))
. For loans, expiration date (date when loan expected to be paid in full)
. Primary place of performance
. Related project name(s)
. Related project identification number(s) (created by the recipient)
. Period of performance start date
. Period of performance end date
. Quarterly obligation amount
r Quarterly expenditure amount
. Project(s)
. Additional programmatic performance indicators for select Expenditure Categories (see

below)

Aggregate reporting is required for contracts, grants, transfers made to other government
entities, loans, direct payments, and payments to individuals that are below $50,000. This
information will be accounted for by expenditure category at the project level.

As required by the2 CFR Part 170, AppendixAaward term regarding reporting subaward
and executive compensation, recipients must also report the names and total compensation
of their five most highly compensated executives and their subrecipients' executives for the
preceding completed fiscal year if (1) the recipient received 80 percent or more of its annual
gross revenues from Federal procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and
subawards), and received $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act (and subawards), and (2) if the information is not othenruise public. ln
general, most SLFRF Recipients are governmental entities with executive salaries that are
already disclosed, so no additional information must be reported. The recipient is
responsible for the subrecipients' compliance with registering and maintaining an updated
profile on SAM.gov.

f. Civil Rights Compliance: Treasury will request information on recipients'compliance with
Title Vl of the Civil Rights Act of 1964 on an annual basis. This information may include a
narrative describing the recipient's compliance with Title Vl, along with other questions and
assurances.

Coronavirus State and Local Fiscal Recovery Funds
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g Required Proqrammatic Data (other than infrastructure oroiects): For all projects listed
under the following Expenditure Categories (see Appendix 1), the information listed must
be provided in each report.

1. Payroll for Public Health and Safety Emotovees (EC 1.9):
. Number of government FTEs responding to COVID-19 supported under this

authority

2. Household Assistance (EC 2.1-2.5):
. Brief description of structure and objectives of assistance program(s) (e g , nutrition

assistance for low-income households)
. Number of individuals served (by program if recipient establishes multiple separate

household assistance programs)
. Brief description of recipient's approach to ensuring that aid to households

responds to a negative economic impact of Covid-19, as described in the lnterim
Final Rule

3. Small Business Economic Assistance (EC 2.9):
. Brief description of the structure and objectives of assistance program(s) (e.g.,

grants for additional costs related to Covid-19 mitigation)
¡ Number of small businesses served (by program if recipient establishes multiple

separate small businesses assistance programs)
. Brief description of recipient's approach to ensuring that aid to small businesses

responds to a negative economic impact of COVID-19, as described in the lnterim
Final Rule

4. Aid to Travel, Tourism, and Hospitality or Other lmoacted lndustries (EC 2.11-2.12):. lf aid is provided to industries other than travel, tourism, and hospitality (EC 2.12),
a description of pandemic impact on the industry and rationale for providing aid to
the industry

. Brief narrative description of how the assistance provided responds to negative
economic impacts of the COVID-19 pandemic

r For each subaward:
o Sector of employer (Note: additional detail, including list of sectors to be

provided in a users'guide)
o Purpose of funds (e.9., payrollsupport, safety measure implementation)

5. Rehirinq Public Sector Staff (EC 2.14):
. Number of FTEs rehired by governments under this authority

6. Education Assistance (EC 3.1-3.5):
. The National Center for Education Statistics ('NCES') School lD or NCES District

lD. List the School District if all schools within the school district received some
funds. lf not all schools within the school district received funds, list the School lD
of the schools that received funds. These can allow evaluators to link data from the
NcES to look at school-level demographics and, eventually, student
performance.lT

17 For more information on NCES identification numbers see https://nces.ed.qov/qcd/districtsearch/
(districts) and https://nces.ed.qoviccd/schoolsearch/ (schools).

Coronavirus State and Local Fiscal Recovery Funds
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7. Premium Pay (both Public Sector EC 4.1 and P!"ivate Sector EC 4.2):¡ List of sectors designated as critical to the health and well-being of residents by
the chief executive of the jurisdiction, if beyond those included in the lnterim Final
Rule (Note: a list of sectors will be provided in the forthcoming users' guide).. Number of workers to be served

. Employer sector for all subawards to third-party employers (i.e., employers other
than the State, local, or Tribal government) (Note: a list of sectors will be provided
in the forthcoming users' guide).

. For groups of workers (e.9., an operating unit, a classification of worker, etc.) or,
to the extent applicable, individual workers, for whom premium pay would
increase total pay above 150 percent of their residing State's average annual
wage, or their residing county's18 average annual wage, whichever is higher, on
an annual basis:
o A brief written narrative justification of how the premium pay or grant is

responsive to workers performing essentialwork during the public health
emergency. This could include a description of the essential workers' duties,
health or financial risks faced due to covlD-19, and why the recipient
government determined that the premium pay was responsive to workers
performing essentialwork during the pandemic. This description should not
include personally identifiable information; when addressing individual
workers, recipients should be careful not to include this information.
Recipients may consider describing the workers' occupations and duties in a
general manner as necessary to protect privacy.

8. Revenue reolacement (EC 6.1):
Under the lnterim Final Rule, recipients calculate revenue loss using data as of four
discrete points during the program: December 31,2020, December 31,2021,
December 31,2022, and December 31 ,2023. Revenue loss calculated as of
December 31,2020 will be reported in the lnterim Report, as described above. For
future calculation dates, revenue loss will be reported only in the Quarter 4 reports
due January 31, 2022, January 31, 2023, and January 31, 2024. Reporting on
revenue loss should include:
. Generaf revenue collected over the past 12 months as of the most recent

calculation date, as outlined in the lnterim Final Rule (for example, for the
January 31,2022 report, recipients should provide 12 month general revenue as
of December 31,2021);

. calculated revenue loss due to the covid-19 public health emergency; and. An explanation of how the revenue replacement funds were allocated to
government services (note: additional instructions and/or template to be províded
in user guide).

ln cafculating general revenue and the revenue loss due to the COVID-19 public
health emergency, recipients should follow the same guidance as described above
for the lnterim Report.

Be-quired Proqrammatic Data for lnfrastructure Projects (EC 5): For all prolects listed under
the Water, Sewer, and Broadband Expenditure Categories (see Appendix 1), more detailed
project-level information is required. Each project will be required to report expenditure
data as described above, but will also report the following information:

1e County means a county, parish, or other equivalent county division (as defined by the Census
Bureau). See 31 CFR 35.3.
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All infrastructure proiects (EC 5):
. Projected/actual construction start date (month/year)
. P0ected/actual initiation of operations date (month/year)
¡ Location (for broadband, geospatial location data)
. For projects over $10 million:

a. A recipient may provide a certification that, for the relevant project, all laborers
and mechanics employed by contractors and subcontractors in the
performance of such project are paid wages at rates not less than those
prevailing, as determined by the U.S. Secretary of Labor in accordance with
subchapter lV of chapter 31 of title 40, United States Code (commonly known
as the "Davis-Bacon Act"), for the corresponding classes of laborers and
mechanics employed on projects of a character similar to the contract work in
the civil subdivision of the State (or the District of Columbia) in which the work
is to be performed, or by the appropriate State entity pursuant to a corollary
state prevailing-wage-in-construction law (commonly known as "baby Davis-
Bacon Acts"). lf such certification is not provided, a recipient must provide a
project employment and local impact report detailing:
' The number of employees of contractors and sub-contractors working on

the project;

' The number of employees on the project hired directly and hired through a
third party;

. The wages and benefits of workers on the project by classification; and. Whether those wages are at rates less than those prevailing.le
Recipients must maintain sufficient records to substantiate this information
upon request.

b. A recipient may provide a certification that a project includes a project labor
agreement, meaning a pre-hire collective bargaining agreement consistent with
section 8(f) of the National Labor Retations Act (29 U.S.C. 1SB(f)). tf the
recipient does not provide such certification, the recipient must provide a
project workforce continuity plan, detailing:

' How the recipient will ensure the project has ready access to a sufficient
supply of appropriately skilled and unskilled labor to ensure high-quality
construction throughout the life of the project;. How the recipient will minimize risks of labor disputes and disruptions that
would jeopardize timeliness and cost-effectiveness of the project; and

' How the recipient will provide a safe and healthy workplace that avoids
delays and costs associated with workplace illnesses, injuries, and
fatalities;. Whether workers on the project will receive wages and benefits that will
secure an appropriately skilled workforce in the context of the local or
regionaf labor market; and. Whether the project has completed a project labor agreement.

c. Whether the project prioritizes local hires.
d. Whether the project has a Community Benefit Agreement, with a description of

any such agreement.

1e As determined by the U.S. Secretary of Labor in accordance with subchapter lV of chapter 31 of
title 40, United States Code (commonly known as the "Davis-Bacon Act"), for the corresponding
classes of laborers and mechanics employed on projects of a character similar to the contract work in
the civil subdivision of the State (or the District of Columbia) in which the work is to be performed.
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2. Water and sewer projects (EC 5.1-5.1S):
. National Pollutant Discharge Elimination System (NPDES) Permit Number (if

applicable; for projects aligned with the Clean Water State Revolving Fund). Public Water System (PWS) lD number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund)

3. Broadband proiects (EC 5.16-5.17):
. Speeds/pricing tiers to be offered, including the speed/pricing of its affordability

offering
. Technology to be deployed
. Miles of fiber
. Cost per mile
¡ Cost per passing
. Number of households (broken out by households on Tribal lands and those not on

Tribal lands) projected to have increased access to broadband meeting the
minimum speed standards in areas that previously lacked access to service of at
least 25 Mbps download and 3 Mbps upload
o Number of households with access to minimum speed standard of reliable 100

Mbps symmetrical upload and download
o Number of households with access to minimum speed standard of reliable 100

Mbps download and 20 Mbps uptoad
. Number of institutions and businesses (broken out by institutions on Tribal lands

and those not on Tribal lands) projected to have increased access to broadband
meeting the minimum speed standards in areas that previously lacked access to
service of at least 25 Mbps download and 3 Mbps upload, in each of the following
categories: business, small business, elementary school, secondary school, higher
education institution, library, healthcare facility, and public safety organization
o Speciñ7 the number of each type of institution with access to the minimum speed

standard of reliable 100 Mbps symmetrical upload and download; and
o Specify the number of each type of institution with access to the minimum speed

standard of reliable 100 Mbps download and 20 Mbps upload

i. Distributions to NEUs - States and territories onlv (EC 7.4); lnformation on SLFRF
distributions to eligible NEUs. Each State and territory will be asked to provide an update
on distributions to individual NEUs, including whetherthe NEU has (1) received funding;
(2) declined funding and requested a transfer to the State under Section 603(c)(4) of the
Act; or (3) not taken action on its funding. States and territories should be prepared to report
on their information, including the following:
. NEU name
. NEU DUNS number
. NEU Taxpayer ldentification Number (TtN)
¡ NEU Recipient Number (a unique identification code for each NEU assigned by the

State to the NEU as part of the request for funding)
o NEU contact information (e.9., address, point of contact name, point of contact email

address, and point of contact phone number)
. NEU authorized representative name and email address
¡ lnitialallocation and, if applicable, subsequent allocation to the NEU (before

application of the 75 percent cap)
o Total NEU reference budget (as submitted by the NEU to the State as part of the

request for funding)
. Amount of the initial and, if applicable, subsequent allocation above 75 percent of the

NEU's reference budgetwhich will be returned to Treasury
. Payment amount(s)
. Payment date(s)
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For each eligible NEU that declined funding and requested a transfer to the State under
Section ô03(c)(4), the State must also attach a form signed by the NEU, as detailed in the
Guidance on Distributions of Funds to Non-Entitlement Units of Local Government.

States with "weak" minor civil divisions (i.e., lllinois, lndiana, Kansas, Missouri, Nebraska,
North Dakota, Ohio, and South Dakota) should also list any minor civil divisions that the
State deemed ineligible.

IE-U loçumentation (,NEUs onlvl: Each NEU willalso be asked to provide the following
information with their first report submitted by October 31,2021:. Copy of the signed award terms and conditions agreement (which was signed and

submitted to the State as part of the request for funding)
. Copy of the signed assurances of compliance with Title Vl of the Civil Rights Act of

1964 (which was signed and submitted to the State as part of the request for funding). Copy of actual budget documents validating the top-line budget total provided to the
State as part of the request for funding

C. Recovery Plan Performance Report

States, territories, metropolitan cities, and counties with a population that exceeds 250,000
residents will also be required to publish and submit to Treasury a Recovery Plan performance
report ("Recovery Plan"). Each Recovery Plan must be posted on the public-facing website of
the recipient by the same date the recipient submits the report to Treasury. Thls reporting
requirement includes uploading a link to the publicly available document report along witñ
providing data in the Treasury reporting portal.

The Recovery Plan will provide the public and Treasury information on the prolects recipients
are undertaking with program funding and how they are planning to ensure program outcomes
are achieved in an effective, efficient, and equitable manner. While this guidance ou¡ines
some minimum requirements for the Recovery Plan, each recipient is encouraged to add
information to the plan they feel is appropriate to provide information to their constituents on
efforts they are taking to respond to the pandemic and promote economic recovery. Each
jurisdiction may determine the general form and content of the Recovery Plan, as lóng as it
includes the mínimum information determined by Treasury. Treasury will provìde a
recommended template but recipients may modify this template as appropriate for their
jurisdiction. The Recovery Plan will include key performance indicators identified by the
recipient and some mandatory indicators identified by Treasury.

The initial Recovery Plan will cover the period from the date of award to July 31, 2021 and
must be submitted to Treasury by August 31, 2021. Thereafter, the Recovery Plan will cover
a 12-month period and recipients will be required to submit the report to Treasury within 30
days after the end of the 12-month period (by July 31). The table below summarizes the report
timelines:
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The Recovery Plan will include, at a minimum, the following information:

1. Executive Summary
Provide a high-level overview of the jurisdiction's intended and actual uses of funding
including, but not limited to: the jurisdiction's plan for use of funds to promote a response to
the pandemic and economic recovery, key outcome goals, progress to date on those
outcomes, and any noteworthy challenges or opportunities identified during the reporting
period.

2. Uses of Funds
Describe in further detail your jurisdiction's intended and actual uses of the funds, such as
how your jurisdiction's approach would help support a strong and equitable recovery from the
COVID-19 pandemic and economic downturn. Describe any strategies employed to maximize
programmatic impact and effective, efficient, and equitable outcomes. Given the broad eligible
uses of funds and the specific needs of the jurisdiction, please also explain how the funds
would support the communities, populations, or individuals in your jurisdiction. Your
description should address how you are promoting each of the following, to the extent they
apply:
a. Public Health (EC 1): As relevant, describe how funds are being used to respond to

COVID-19 and the broader health impacts of COVID-19 and the COVID-19 public health
emergency.

b. Negative Economic lmpacts (EC 2): As relevant, describe how funds are being used to
respond to negative economic impacts of the COVID-19 public health emergency,
including to households and small businesses.

c. Services to Disoroportionatelv lmpacted Communities (EC 3): As relevant, describe how
funds are being used to provide services to communities disproportionately impacted by
the COVID-19 public health emergency.

d. Premium Pav (EC 4): As relevant, describe the approach, goals, and sectors or
occupations served in any premium pay program. Describe how your approach prioritizes
low-income workers.

e. Water. sewer. and broadband infrastructure (EC 5): Describe the approach, goals, and
types of projects being pursued, if pursuing.

f. Revenue Replacement (EC 6): Describe the loss in revenue due to the COVID-19 public
health emergency and how funds have been used to provide government services.

Where appropriate, recipients should also include information on your jurisdiction's use (or
planned use) of other federal recovery funds including other programs under the American
Rescue Plan such as the Emergency RentalAssistance, Housing Assistance, and so forth, to
provide broader context on the overall approach for pandemic recovery.

3. Promoting equitable outcomes
Describe efforts to promote equitable outcomes, including how programs were designed with
equity in mind. Please include in your description how your jurisdiction will consider and
measure equity at the various stages of the program, including:
a. Goals: Are there particular historically underserved, marginalized, or adversely affected

groups that you intend to serve within your jurisdiction?
b. Awareness. How equal and practical is the ability for residents or businesses to become

aware of the services funded by the SLFRF?
c. Access and Distribution: Are there differences in levels of access to benefìts and services

across groups? Are there administrative requirements that result in disparities in ability to
complete applications or meet eligibility criteria?
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d. Outcomes: Are intended outcomes focused on closing gaps, reaching universal levels of
service, or disaggregating progress by race, ethnicity, and other equity dimensions
where relevant for the policy objective?

Treasury encourages uses of funds that promote strong, equitable growth, including racial
equity. Please describe how your jurisdiction's planned or current use of funds prioritizes
economic and racial equity as a goal, names specific targets intended to produce meaningful
equity results at scale, and articulates the strategies to achieve those targets. ln addition,
please explain how your jurisdiction's overall equity strategy translates into the specific
services or programs offered by your jurisdiction in the following Expenditure Categories:
a. Neqative Economic lmpacts (EC 2): assistance to households, small businesses, and

non-profits to address impacts of the pandemic, which have been most severe among
low-income populations. This includes assistance with food, housing, and other needs;
employment programs for people with barriers to employment who faced negative
economic impacts from the pandemic (such as residents of low-income neighborhoods,
minorities, disconnected youth, the unemployed, formerly incarcerated people, veterans,
and people with disabilities); and other strategies that provide disadvantaged groups with
access to education, jobs, and opportunity.

b. Services to Disproportionately lmoacted Communities (EC 3): services to address health
disparities and the social determinants of health, build stronger neighborhoods and
communities (e.9., affordable housing), address educationaldisparities (e.g., evidence-
based tutoring, community schools, and academic, social-emotional, and mental health
supports for high poverty schools), and promote healthy childhood environments (e.g.,
home visiting, child care).

The initial report must describe efforts to date and intended outcomes to promote equity.
Each annual report thereafter must provide an update, using qualitative and quantitative
data, on how the recipients'approach achieved or promoted equitable outcomes or
progressed against equity goals during the performance period. Please also describe any
constraints or challenges that impacted project success in terms of increasing equity. ln
particular, this section must describe the geographic and demographic distribution of
funding, including whether it is targeted toward traditionally marginalized communities.

For the purposes of the SLFRF, equity is defined in the Executive Order '13985 On Advancinq
Racial Equity and Suoport for Underserved Communities Throuqh the Federal Government,
as issued on January 20,2021.

4. Community Engagement
Please describe how your jurisdiction's planned or current use of funds incorporates written,
oral, and other forms of input that capture diverse feedback from constituents, community-
based organizations, and the communities themselves. Where relevant, this description must
include how funds will build the capacity of community organizations to serve people with
significant barriers to services, including people of color, people with low incomes, limited
English proficient populations, and other traditionally underserved groups.

5. Labor Practices
Describe workforce practices on any infrastructure projects being pursued (EC 5). How are
projects using strong labor standards to promote etfective and efficient delivery of high-quality
infrastructure projects while also supporting the economic recovery through strong
employment opportunities for workers? For example, report whether any of the following
practices are being utilized: project labor agreements, community benefits agreements,
prevailing wage requirements, and local hiring.
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6. Use of Evidence
The Recovery Plan should identify whether SLFRF funds are being used for evidence-based
interventionszo and/or if projects are being evaluated through rigorous program evaluations
that are designed to build evidence. Recipients must briefly describe the goals of the project,
and the evidence base for the interventions funded by the pro1ect. Recipients must specifically
identify the dollar amount of the total project spending that is allocated towards evidence-
based interventions for each project in the Public Health (EC 1), Negative Economic lmpacts
(EC 2), and Services to Disproportionately lmpacted Communities (EC 3) Expenditure
Categories.2l

Recipients are exempt from reporting on evidence-based interventions in cases where a
program evaluation is being conducted. Recipients are encouraged to use relevant evidence
Clearinghouses, among other sources, to assess the level of evidence for their interventions
and identify evidence-based models that could be applied in their jurisdiction; such evidence
clearinghouses include the U.S. Department of Education's What Works Clearinqhouse, the
U.S. Department of Labor's CLEAR, and the Childcare & Earlv Education Research
Connections and the Home Visiting Evidence of Effectiveness clearinghouses from
Administration for Children and Families, as well as other clearinghouses relevant to particular
projects conducted by the recipient. ln such cases where a recipient is conducting a program
evaluation in lieu of reporting the amount of spending on evidence-based interventions, they
must describe the evaluation design including whether it is a randomized or quasi-
experimental design; the key research questions being evaluated; whether the study has
sufficient statistical power to disaggregate outcomes by demographics; and the timeframe for
the completion of the evaluation (including a link to completed evaluation if relevant).22 Once
the evaluation has been completed, recipients must post the evaluation publicly and link to the
completed evaluation in the Recovery Plan. Once an evaluation has been completed (or has
sufficient interim findings to determine the efficacy of the intervention), recipients should
determine whether the spending for the evaluated interventions should be counted towards
the dollar amount categorized as evidence-based for the relevant project.

For all projects, recipients may be selected to participate in a national evaluation, which would
study their project along with similar projects in other jurisdictions that are focused on the same
set of outcomes. ln such cases, recipients may be asked to share information and data that is
needed for the national evaluation.

Recipients are encouraged to consider how a Learning Agenda, either narrowly focused on
SLFRF or broadly focused on the recipient's broader policy agenda, could support their
overarching evaluation efforts in order to create an evidence-building strategy for their
jurisdiction.23

Appendix 2 contains additional information on evidence-based interventions for the purposes
of the Recovery Plan.

20As noted in Appendix 2, evidence-based refers to interventions with strong or moderate levels of
evidence.
21 Of note, recipients are only required to report the amount of the total funds that are allocated to
evidence-based interventions in the areas of Public Health, Negative Economic lmpacts, and Services
to Disproportionately lmpacted Communities that are marked by an asterisk in Appendix 1:
Expenditure Categories.
22 For more information on the required standards for program evaluation, see OMB M-20-12.
23 For more information on learning agendas, please see OMB M-1g-23
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7. Table of Expenses by Expenditure Category
Please include a table listing the amount of funds used in each Expenditure Category (See
Appendix 1). The table should include cumulative expenses to date within each category, and
the additional amount spent within each category since the last annual Recovery plàn.

8. Project lnventory
List the name and provide a brief description of all SLFRF funded projects. Projects are new
or existing eligible government services or investments funded in whole or in part by SLFRF
funding. For each project, include the project name, funding amount, identification number
(created by the recipient and used thereafter in the quarterly Program and Expenditure
Report), project Expenditure Category (see Appendix 1), and a description of the project which
includes an overview of the main activities of the project, the approximate timeliné, primary
delivery mechanisms and partners, if applicable, and intended outcomes. lnclude a link to the
website of the project if available. This information will provide context and additional detail
for the information reported quarterly in the Project and Expenditure Report.

For infrastructure investment prolects (EC 5), project-level reporting will be more detailed, as
described for the Project and Expenditure Report above. Projects in this area may be grouped
by Expenditure Category if needed, with further detail (such as the specific project name and
identification number) provided in the Project and Expenditure Report. Foi infrastructure
projects, descriptions should note how the project contributes to addressing climate change.

9. Performance Report
The Recovery Plan must include key performance indicators for the major SLFRF funded
projects undertaken by the recipient. The recipient has flexibility in terms of how this
information is presented in the Recovery Plan, and may report key performance indicators for
each project, or may group projects with substantially similar goals and the same outcome
measures. ln some cases, the recipient may choose to include some indicators for each
individual project as wellas crosscutting indicators.

Performance indicators should include both output and outcome measures. Output measures,
such as number of students enrolled in an early learning program, provide valuable information
about the early implementation stages of a project. Outcome measures, such as the percent
of students reading on grade level, provide information about whether a project is aihieving
its overall goals. Recipients are encouraged to use logic models2a to identify their output anð
outcome measures. While the initial report will focus heavily on early output goals, recipients
must include the related outcome goal for each project and provide updated information on
achieving these outcome goals in annual reports. ln cases where recipients are conducting a
program evaluation for a project (as described above), the outcome measures in the
performance report should be aligned with those being evaluated in the program. To support
their performance measurement and program improvement efforts, recipienté are permitted to
use funds to make improvements to data or technology infrastructure and data analytics, as
well as program evaluations.

10. Required Performance lndicators and programmatic Data
While recipients have discretion on the full suite of performance indicators to include, a number
of mandatory performance indicators and programmatic data must be included. These are
necessary to allow Treasury to conduct oversight as well as understand and aggregate
program outcomes across recipients. This section provides an overview of the mandalory
performance indicators and programmatic data. This information may be included in each
recipient's Recovery Plan as they determine most appropriate, including combining with the

2a A logic model is a tool that depicts the intended links between program investments and outcomes,
specifically the relationships among the resources, activities, outputs, outcomes, and impact of a
program.
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section above, but this data will also need to be entered directly into the Treasury reporting
portal. Below is a list of required data for each Expenditure Category:

a. Household Assistance (EC 2.2 & 2.5) and Housing support (EC 3.10-3.12):. Number of people or households receiving eviction prevention services (incf uding legal
representation)

. Number of affordable housing units preserved or developed

b. Neqative Economic lmpacts (EC 2):
. Number of workers enrolled in sectoral job training programs
. Number of workers completing sectoral job training programs
. Number of people participating in summer youth employment programs

c. Education Assistance (EC 3.1-3.5):
. Number of students participating in evidence-based tutoring programs2s

d. Healthv Childhood Environments (EC 3.6-3.9):
. Number of children served by childcare and early learning (pre-school/pre-l(ages 3-

5)
. Number of families served by home visiting

Theinitialreportshouldincludethekeyindicatorsabove. Eachannualreportthereaftershould
include updated data for the performance period as well as prior period data, and a brief
narrative adding any additional context to help the reader interpret the results and understand
the any changes in performance indicators over time. To the extent possible, Treasury also
encourages recipients to provide data disaggregated by race, ethnicity, gender, income, and
other relevant factors.

ll.lneligible Activities: Tax offset Provision (states and territories only)
The following information is required for Treasury to ensure SLFRF funding is not used for
i nelig ible activities.

ln each reporting year, States and territories will report certain items related to the Tax Offset
Provision 31 CFR 35.8, as detailed below. As indicated in the lnterim Final Rule, Treasury is
seeking comment on reporting requirements related to the Tax Offset Provision, including
ways to better rely on information already produced by States and territories and to minimizé
burden.

The terms "reporting year," "baseline," "covered change," "net reduction in total spending," and
"tax revenue" are defined in the lnterim Final Rule, 31 CFR 35.3. For purposes of catculating
a net reduction in total spending, total spending for the fiscal year ending 2019 should bé
reported on an inflation-adjusted basis, consistent with the lnterim Final Rule, 31 CFR 35.3.
Similarly, for purposes of calculating baseline, tax revenue for the fiscal year 2019 should be
reported on an inflation-adjusted basís, consistent with the lnterim Final Rule, 31 CFR 35.3.

For purposes-of reporting actual tax revenue and calculating tax revenue for the fiscal year
ending 2019,26 (a) if available, recipients should report information using audited financials
and (b) recipients may provide data on a cash, accrual, or modified accrual basis, but must be
consistent in their approach across all reporting periods. Similarly, for purposes of calculating

25 For more information on evidence-based tutoring programs, refer to the U.S. Department of
Education's 2021 -ED COVID-19 Handbook (Volume 2), which summarizes research on evidence-
based tutoring programs (see the bottom of page 20.
26 Tax revenue for fiscal year ending 2019 is relevant for calculating the recipient's baseline.
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a net reduction in total spending, recipients should report data using audited financials where
available.

a. Revenue-reducinq Covered Chanqes:
For each reporting year, a recipient must report the value of covered changes that the
recipient predicts will have the effect of reducing tax revenue in a given reporting year
(revenue-reducing covered changes), similar to the way it would in the ordinary course of
its budgeting process. The value of these covered changes may be reported based on
estimated values produced by a budget model, incorporating reasonable assumptions,
that aligns with the recipient government's existing approach for measuring the effects of
fiscal policies, and that measures relative to a current law baseline. The covered changes
may also be reported based on actual values using a statistical methodology to isolate the
change in year-over-year revenue attributable to the covered change(s), relative to the
current law baseline prior to the change(s). Estimation approaches should not use
dynamic methodologies that incorporate the projected effects of the policies on
macroeconomic growth. ln general and where possible, reported values should be
produced by the agency of the recipient government responsible for estimating the costs
and effects of fiscal policy changes. Recipients must maintain records regarding the
identification and predicted effects of revenue-reducing covered changes.

b. Baseline Revenue:
Baseline has the meaning defined in the lnterim Final Rule, 31 CFR 35.3.

Whether the revenue-reducing covered changes are in excess of the de minimis.
Recipients must determine whether the aggregate value of the revenue-reducing covered
changes in the reporting year is less than one percent of baseline revenue.

c. Actual Tax Revenue:
Actual tax revenue means the actual tax revenue received by the recipient government in
the reporting year. Tax revenue has the meaning defined in the lnterim Final Rule, 31 CFR
35.3.

d. Reduction in Net Tax Revenue:
The reduction in net tax revenue is equal to baseline revenue minus actual tax revenue in
each reporting year. lf this value is zero or negative, there is no reduction in net tax
revenue.

e Anv revenue-increasing covered changes:
A recipient must report the value of covered changes that have had or that the recipient
predicts will have the effect of increasing tax revenue in a given reporting year (revenue-
increasing covered changes), similar to the way it would in the ordinary course of its
budgeting process. The value of these covered changes may be reported based on
estimated values produced by a budget model, incorporating reasonable assumptions,
that aligns with the recipient's existing approach for measuring the effects of fiscal policies,
and that measures relative to a current law baseline. The covered changes may also be
reported based on actual values using a statistical methodology to isolate the change in
year-over-year revenue attributable to the covered change(s), relative to the current law
baseline prior to the change(s). Estimation approaches should not use dynamic
methodologies that incorporate the projected effects of the policies on macroeconomic
growth. ln general and where possible, reporting should be produced by the agency of
the recípient responsible for estimating the costs and effects of fiscal policy changes.
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Recipients should maintain records regarding revenue-reducing covered changes and
estimates of such changes.

Net reduction in total spendinq, and tables of soecific spending cuts:
Recipients must report on spending cuts. To calculate the amount of spending cuts that
are available to offset a reduction in tax revenue, the recipient must first consider whether
there has been a reduction in total net spending, excluding Fiscal Recovery Funds (net
reduction in total spending). As in the lnterim Final Rule, 35 CFR 35.3, net reduction in
total spending is measured as the recipient government's total spending for a given
reporting year excluding Fiscal Recovery Funds, subtracted from its total spending fbr its
fiscal year ending in 2019, adjusted for inflation using the Bureau of Economic Análysis's
lmplicit Price Deflator for the gross domestic product of the United States. lf tfrat
subtraction yields a positive value, there has been a net reduction; if it yields zero or a
negative value, there has not been a net reduction. lf there has been no net reduction in
total spending, a recipient will have no spending cuts to offset a reduction in net tax
revenue.

Next, a recipient must determine and aggregate the vafue of spending cuts in each
"reporting unit," as defined below. For each reporting unit, the recipient must report (1) the
amount of the reduction in spending in the reporting unit relative to its inflation-adjusted
FY 2019 level, (2) the amount of any Fiscal Recovery Funds spent in the reporting unit,
and (3) the amount by which the reduction in spending exceeds the Fiscal Recovery funds
spent in the reporting unit. lf a recipient has not spent amounts received from the Fiscal
Recovery Funds in a reporting unit, the fullamount of the reduction in spending counts as
a covered spending cut and may be included in aggregate spending cuts. lf the recipient
has spent amounts received from the Fiscal Recovery Funds, such amounts generally
would be deemed to have replaced the amount of spending cut, and only reduttions iñ
spending above the amount of Fiscal Recovery Funds spent on the reporting unit would
be eligible to offset a reduction in net tax revenue. Only such amounts above the amount
of Fiscal Recovery Funds spent on the reporting unit should be included in the aggregate
of spending cuts.

To align with existing reporting and accounting, the lnterim Final Rule considers the
department, agency, or authority from which spending has been cut and whether the
recipient government has spent amounts received from the Fiscal Recovery Funds on that
same department, agency, or authority. Recipients may also choose to report at a more
granular sub-department level. Recipients are encouraged to define and report spending
in departments, sub-departments (e.9., bureaus), agencies, or authorities (each a
"reporting unit") in a manner consistent with their existing budget process and should, to
the extent possible, report using the same reporting unit in each reporting year. For
example, if a State health department maintains separate budgets for different units (e.g.,
medicaland public health units), those units may be reported and considered separateiy.
Spending cuts must be reported relative to FY 2019 spending levels, adjusted forinflation,
and excluding Fiscal Recovery Funds from reporting year spending levels.

Recipients should maintain records regarding spending cuts. As discussed in the lnterim
Final Rule, in order to help ensure governments use Fiscal Recovery Funds in a manner
consistent with the prescribed eligible uses and do not use Fiscal Recovery Funds to
indirectly offset a reduction in net tax revenue resulting from a covered change, Treasury
will monitor changes in spending throughout the covered period. Evasions of the Tax
Offset Provision may be subject to recoupment.

Coronavirus State and Local Fiscal Recovery Funds
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Appendix I : Expenditure Categories
The Expenditure Categories (EC) listed below must be used to categorize each project as
noted in Part2 above. The term "Expenditure Category" refers to the detailed level (e.g., 1.1
COVID-10 Vaccination). When referred to as a category (e.g., EC 1) it includes all Expenliture
Categories within that level.

Coronavirus State and Local Fiscal Recovery Funds
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1.1 COVID-19 Vaccination ^
1.2 COVID-19 Testing ^
1.3 COVID-19 Contact Tracing

Prevention in Congregate Setti
Schools. etc.)*

ngs (Nursing Homes, Prisons/Jails, Dense Work Sites,1.4

1.5 Personal Protective Equipment
1.6 Medical Expenses (including Alternative Care Facitities)
1.7 Capital lnvestments or Physical Plant Changes to Public Facilities that respond to the

COVID-19 Þublic health emergency
1.8 Other COVID-19 Public Health Expenses (including Communications, Enforcement,

lsolation/Quarantine)
Payroll Costs for
covtD-19

Public Health, Safety, and Other Public Sector Staff Responding to1.9

1.10 Mental Health Services*
1.11 Substance Use Services*

Household Assistance: Food Programs* ^

1.12 Other Public Health Services

2.1

2.2 Household Assistance: Rent, Mortqaqe, and Utilitv Aid* ^2.3 Household Assistance: Cash Transfers* ^
2.4 Household Assistance: lnternet Access Programs* ^2.5 Household Assistance: Eviction Prevention* ^
2.6 UnemploymentBenefits or Cash Assistance to Unemployed Workers"
2.7 Job Training Assistance (e.9., Secto ral job{raining, Subsidized Employment,

Employment Supports or lncentives)* ^2.8 Contributions to Ul Trust Funds
2.9 Small Business Economic Assistance (General)* ^
2.10 Aid to Nonprofit Organizations*
2.11 Aid to Tourism, Travel, or Hospitality
2.12 Aid to Other lmpacted lndustries
2.13 Other Economic Support* ^

3.1 Education Assistance: Early Learning* ^

2.14 Rehiring Public Sector Staff

3.2 Education Assistance: Aid to High-Poverty Districts ^3.3 Education Assistance: Academic Services* ^3.4 Education Assistance: Social Emotional and Mental Health Services* ^3.5 Education Assistance: Other* ^
3.6 Healthy Childhood Environments: Child Care* ^

Healthy Childhood Environments: Home Visiting* ^3.7

Healthy Childhood Enviro nments: Services to Foster Youth or Families lnvolved in3.8
Child Welfare fiì* n
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3.9 Healthy Childhood Environments: Other* ^
3.10 Housi Support: Affordable Housin
3.11 Housi Support: Services for Unhoused Persons* ^

Housing Support: Other Housing Assistance* ^3.12

3.13 Social Determinants of Health: Other* ^
3.14 Social Determinants of Health: Commun Health Workers or Benefits Navigators* ^
3.15 Social Determinants of Health: Lead Remediation ^

13. þ DeteSocial rm ntsna Healthof Commu Violence n terven S*tionnity

4.1 Public Sector Employees

5.1 Clean Water: Centralized Wastewater Treatment

4.2 Private Sector: Grants to Other Employers

Clean Wate Centra Wastewater Col Convey5.2 r: ized alection nd ance
5.3 Clean Water: Decentralized Wastewater
5.4 Clean Water: Combined Sewer Overflows
5.5 c lean Water: Other Sewer lnfrastructure
5.6 Clean Water: Stormwater
5.7 Clean Water: Energy Conservation
5.8 Clean Water: Water Conservation
5.9 Clean Water: Non int Source
5.10 Drinking water: Treatment
5.11 Drinki water: Transmission & Distribution
5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source
5.14 Drinking water: Storage
5.15 Drinkin water: Other water infrastructure
5.16 Broadband: "Last Mile" projects
5.17 Broadband: Other projects

6.1 Provision of Government Services

7.1 AdministrativeExpenses
7.2 Evaluation and Data
7.3 Transfers to Other Units of Government
7.4 Transfers to Non -entitlement U its (States d te rri tories only )n an

4: Premium Pay

5: lnfrastru cture2T

6: Revenue Replacement

7: Administrative

*Denotes areas where recipients must identifu the amount of the total funds that are allocated
to evidence-based interventions (see Use of Evidence section above for details)

^Denotes areas where recipients must report on whether projects are primarily serving
disadvantaged communities (see Project Demographic Distribution section above for details)

27 Definitions for water and sewer Expenditure Categories can be found in the EpA's handbooks. For
"clean wate/' expenditure category definitions, please see:
https://Www.epa.qov/sites/pr:oduction/files/2018-03/documents/cwdefinitions.pdf. For "drinking water,'
expenditure category definitions, please see: https://www.epa.qov/dwsrf/driniini-water-statel
revolvinq-fund-national-information-manaqement-svstem-reports.
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Appendix 2: Evidenced-Based lntervention Additionar rnformation

What is evidence-based?
For the purposes of the SLFRF, evidence-based refers to interventions with strong or
moderate evidence as defined below:

Strong evidence means the evidence base that can support causal conclusions for the specific
program proposed by the applicant with the highest level of confidence. This consists of one
or more well-designed and well-implemented experimental studies conducted on the proposed
program with positive findings on one or more intended outcomes.

Moderate evidence means that there is a reasonably developed evidence base that can
support causal conclusions. The evidence base consists of one or more quasi-experimental
studies with positive findings on one or more intended outcomes OR two or more non-
experimental studies with positive findings on one or more intended outcomes. Examples of
research that meet the standards include: well-designed and well-implemented quasi-
experimental studies that compare outcomes between the group receiving the intervention
and a matched comparison group (i.e., a similar population that doeJ not receive the
intervention).

Preliminary evidence means that the evidence base can support conclusions about the
program's contribution to observed outcomes. The evidence base consists of at least one non-
experimental study. A study that demonstrates improvement in program beneficiaries over
time on one or more intended outcomes OR an implementation (process evaluation) study
used to learn and improve program operations would constitute preliminary evidence.
Examples of research that meet the standards include: (1) outcome studies that track program
beneficiaries through a service pipeline and measure beneficiaries' responses at the eñO ot
the program; and (2) pre- and post-test research that determines whether beneficiaries have
improved on an intended outcome.
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Revision Log

1.0 June 17,2021 lnitial publication
1 1 June 24,2021 Pg. 12, removed references to "summary" level with

respect to reporting by Expenditure Categories in the
lnterim Report to avoid confusion.
Pg..l3, revised the coverage period end date for the
lnterim Report from June 30,2021 to July 31,2021 to
align with the lFR.
Pg. 13, removed references to "summary" level with
respect to reporting by Expenditure Categories in the
lnterim Report to avoid confusion.
Pg. 31, removed references to "summary level" with
respect to Expenditure Categories in Appendix I to
avoid confusion.

a

a

a

of cha esVersion Date Published Su

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

34



1789

OF



ATTACHMENT D

SCOPE OF WORK

The Board of Commissioners is directing to provide the Recipient a total sum not to exceed
$250,000 which may be used by the Recipient to complete the purchase and renovation of the
New Facility.

Expenses under this grant must meet the eligibility criteria outlined below:

1. Etigible Costs

Funds are to be used for the purchase and renovation costs of the New Facility to be incurred
from March3,202l thru December 31, 2024.

These costs may include:

. The purchase price and closing costs of the New Facility pursuant to the Commercial &
Investment Real Estate Purchase & Sale Agreement dated July 30, 2021 between the
Recipient and Holdings LLC Marquis.

Costs of renovating the New Facility necessary to make it suitable to function as a food
bank, including costs incurred to:

. Add a2"d exit/entry to the New Building as required by code;
o Removal of a vault and refinishing of the affected space;
o Remodel the bathroom;
o Acquire and install additional cold storage refrigerators, walk-in freezer,

and food storage shelving needed; and
o Make necessary changes to electrical wiring, plumbing, lighting, dry wall

finishing, or other such renovation costs necessary to meet the operating
needs of the Recipient's food bank.

2. Program Funding and Award Amount

Funds necessary to fund the purchase of the New Facility will be provided to the closing
agent designated in the New Facility purchase and sale agreement dated July 30, 202I upon
receipt by the County of a final settlement statement from the closing agent and receipt of
proof of satisfaction of all other terms and conditions and inspections required for the closing
of the purchase to proceed. Following closing of the purchase of the New Facility, the
County shall be provided a copy of final closing documents.

Any remaining ARPA Funds will be provided to the Recipient on a reimbursement basis to
be used for eligible costs incurred relating to renovation and equipment costs incurred by the

t2
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Recipient for the New Facility as outlined above. All funds are to be expended no later than
December 31,2024.

3. ReimbursementProcess:

As outlined above, the funding for the purchase of the New Facility will provided to the closing
agent designated in the New Facility purchase and sale agreement dated July 30, 2021 upon
receipt by the County of a final settlement statement from the closing agent and receipt of proof
of satisfaction of all other terms and conditions and inspections required for the closing of the
purchase to proceed.

All remaining funding will be provided via reimbursement to the Recipient upon its submission
to the County of expenditure details, invoices, and other supporting materials supporting its use
in eligible activities. The Recipient may only submit one request for Reimbursement per month,
with such request to be received no later than the 1Oth day of each month.

This shall ensure the eligibility of the expenditures consistent with the application requirements
prior to payment.
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