
CLALLAM COUNTY CHARTER REVIEW COMMISSION
MTNUTES OF NOVEMBER 24,2025

MEETING OF THE CHARTER REVTEW COMMTSSTON (CRC)
Chair Susan Fisch called the meeting to order at 5:30 p,m., Monday, November 24,2025. Also present were
CommissionersJim Stoffer, Jeff Tozzer, Alex Fane, Patti Morris, Ron Richards, Rod Fleck, Bill Benedict, Mark
Hodgson, Ron Cameron, Chris Noble, Christy Holy and Nina Sarmiento. Paul Pickett and Cathy Walde were
excused.

REQUEST FOR MODTFTCATTONS/APPROVAL OF AGENDA
ACTION TAKEN: Richards moved to add an agenda item entitled consideration of Dr. Sarah Huling
letter regarding actions on the lands acquisition amendment,Tozzer seconded, motion failed
(5 voted in favor and 7 voted opposed)

There was no objection to discussing the letter (email) submitted by Dr. Sarah Huling under the Land
Acquisition Committee report section of the agenda.

ACTION TAKEN: Adopted as presented

APPROVAL OF THE MINUTES
o Minutes November L0,2025
ACTION TAKEN: Adopted as presented (Stoffer abstained)

PUBLIC COMMENT - Please limit comments to three minutes
o Denise Lapio, Sequim, commented on the security issue being removed from the agenda
o John Worthington, Sequim, commented on Ethics Committee, attorney client privilege issue, land

acquisition issue
o Eric Fehrmann, Sequim, commented on ethics
o Ed Bowen, Clallam Bay, commented on land acquisition, attorney client privilege
o Karin Cummins, Sequim, commented on land acquisition, ethics
o Dr. Sarah Huling, District III, commented on her correspondence, land acquisition, ethics

CORRESPONDENCES
Gores noted receipt of correspondences from Elections Department, Commissioner Tozzer, David Herbelin, Dr
Sarah Huling, Commissioner Richards, Loni Greninger - Jamestown S'Klallam Tribe and Clerk Gores. The legal
action request from June 20,2025 provided by Dee Boughton - Prosecuting Attorney's Office will also be
attached as correspondences, See attached.

BUSINESS ITEMS
. Ethics Review Board proposed Chafter Amendment (Step 4): Commissioner Cameron
Fisch reminded the Commission that the Ethics Review Board proposed amendment is on Step 4. She read the
following into the record:

Proposed amendment:
Clallam County Chafter, Article VIII - The Public Interest, Section 8.100, Ethics Review Board - Establishment
and Purpose, be added to read as follows:

Section 8.1OO. Ethics Review Board - Establishment and Purpose
An independent Ethics Review Board is hereby established to receive and review complaints of violations of the
Clallam County Code of Ethics by elected county officials.
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Section 8.110. Composition and Terms
(a) The Ethics Review Board shall consist of three members, one from each of the county commissioner
districts.

(b) Members shall serve without compensation for staggered three-year terms, with initial terms determined by
lot to establish staggering.

(c) No member may be a current county employee, elected official, or candidate for county office, nor an
immediate family member thereof.

Section 8.120. Appointment of Members
(a) Members shall be appointed by independently elected county officials. The offices eligible to appoint are:

. County Auditor

. County Treasurer

. County Assessor

. County Director of the Department of Community Development

(b) The order of making appointments shall be determined by lot and each official will make one appointment in
turn, repeating the order after each official has made an appointment to the Ethics Review Board.

(c) In the event of a vacancy/ the office assigned under the current rotation shall appoint a qualified
replacement for the remainder of the unexpired term.

(d) Members must be residents of the district they represent and meet the eligibility requirements specified in
Section 8.110,

Section 8,13O, Duties and Procedures
(a) The Ethics Review Board shall:

1, Determine the rules of procedure for receipt, review and appeal of complaints of
violations of the Clallam County Code of Ethics

2. Receive and review written complaints alleging violations of the Clallam County
Code of Ethics by elected county officials.

3. Determine whether complaints fall within its jurisdiction.
4. Conduct impartial reviews.
5. Issue written findings publicly upon completion of review.

(b) The Board shall not impose penalties or sanctions,

(c) The Ethics Review Board shall have no authority to investigate or consider alleged conduct that occurred
prior to the effective date of this Charter amendment, All investigations must pertain only to actions or
omissions occurring after this amendment becomes effective.

(d) Any complaint submitted to the Ethics Review Board must be made by a person or persons having first-hand
knowledge of the alleged facts.

The complainant shall ceftify under penalty of perjury that they:
1. Have direct knowledge of the alleged conduct; and
2. Believe the charge or charges to be true and based upon their personal knowledge of the facts

forming the grounds for the complaint.

Anonymous or second-hand complaints shall not be accepted
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Section 8.14O. Transparency
All final findings of the Ethics Review Board shall be publicly available and posted on the county website,
Meetings may be closed only as necessary to protect confidentiality of complainants or witnesses during active
investigations.

ACTION TAKEN: Morris moved to accept the amendment and move it forward to the 2O26 ballot,
Cameron seconded, motion passed
(13 voted in favor and 0 voted opposed)

Fisch noted that the amendment passes and has asked Gores to forward the amendment to the Auditor for the
2026 ballot.

. Voters Pamphlet - Commissioner Richards
Richards commented that he is offering this as Step 1 in the process and the reasons for the proposal are stated
in findings 5 and 6. He stated his concerns about why he feels this amendment is impoftant. He noted that he
feels the Attorney's opinion leaves out two provisions of the RCW's that he thinks makes his legal opinion
inapplicable and that the full text is required. Specifically, one of the provisions says the local voter pamphlet
will follow the same format as the state voter pamphlet. The other one states that it should include but not be
limited to that it will contain the text of the amendment, Looking at this in a bigger picture it is obvious to him
that the Auditor needs to publish the full text, and he believes the voters deserve to look at the full text.

Fisch noted that the proposed amendment will move forward to the December B meeting.

Prooosed amendment:
Section IL.20: Chafter Amendment and Repeal, 11.20.10: General Provisions, of the Clallam County Charter be
amended to read as follows:

Charter amendments may be proposed by the Commission, the County Commissioners or by the public. Any
proposed Charter amendment shall be filed and registered by the Auditor and submitted to the voters at
the next statewide general election occurring at least 90 days after registration of the proposed

amendment by the Auditor. If more than one amendment is submitted on the same ballot, they shall
be submitted in such a manner that the people may vote for or against the amendments separately;
provided that an amendment which embraces a single or interrelated subject may be submitted as a single
proposition even though it is composed of changes to one or more Articles. The full text of any proposed

Charter amendment shall be printed in the local voters'pamphlet.

If a proposed amendment is approved by a majority of voters voting on the issue, it shall be effective 10

days after the results of the election are certified unless a later date is specified in the petition or ordinance
proposing the amendment. Any implementing ordinance required by any Chafter amendment shall be enacted
by the County Commissioners within 180 days after the amendment is effective, unless the amendment
provides otherwise.

Any language in double parentheses with a line through it is existing Clallam County Charter language and will
be taken out of the Charter if this measure is approved by voters, Any underlined language does not appear in

current Clallam County Charter language but will be added to the Charter if this measure is approved by voters.

r Attorney/Client Privilege - Commissioner Tozzer
Fisch noted that Tozzer asked that the Commission discuss proper procedures, expectations, and safeguards for
handling privileged communications.

Tozzer commented that it appears a Charter Review Commissioner shared confidential email from his County
email to his private email and with a private citizen. Tozzer is wondering about the protocol from here on out.
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Attorney Boughton commented that he isn't thoroughly prepared to address all the nuances, ins and outs of
privileges. He noted that there are number of privileges such as doctor-patient, priest-penitent, attorney/client
and marital privilege to name a few. He believes the Commission is talking about attorney/client privilege. As a
general rule there are a lot of case laws that deal with attorney/client privilege in different contexts and
different types of clients, Boughton explained attorney/client privilege relationships. He noted that he needs to
go back and review the meeting that was held soon after he provided the memorandum related to the topic
lands acquisition. When he sent the memorandum it was under attorney/client privilege. He believes that during
the meeting there was some discussion, but he does not remember if it was to specifically discuss details. If the
Commission requested that Boughton discuss in public the memorandum that almost certainly was a waiver of
the attoiney/client privilege at that time for that communication. He mentioned again that he needs to follow up
on that still. Boughton commented that to give the most complete and accurate response for what is the proper
procedures, expectationg and safeguards for handling privileged communications he will need some additional
time research.

Commissioners held discussions regarding attorney/client privilege. Stoffer called a point of order and
referenced RCW 42.30.110 executive session. He pointed out that if someone is making allegations against him
they need to move into an executive session. Noble called a point of order, He believes Richards has made
another accusation. Fisch commented that if Richards could proceed with a statement that doesn't talk about a
specific person he can continue, but if not the Commission needs to address Attorney Boughton if it's proper for
the Commission to go into executive session. Commissioners continued discussions regarding attorney/client
privilege.

ACTION TAKEN: Benedict moved that as a group to vote to remove the attorney/client privilege
from the memo that Tozzer is referencing that is specifically a memo from Dee Boughton to the
Commission that is dated June 20, 2025" Noble seconded, motion passed
(13 voted in favor and 0 voted opposed)

ACTION TAKEN: Benedict moved to ask the Prosecuting Attorney's Office if the attorney/client
privilege that is established through a board such as the Chafter Review Commission if one of the
members unilaterally waives that privilege is that violation and if it is a violation what are the
consequences, Richards seconded, motion passed
(12 voted in favor and 1 voted opposed)

COMMITTTEE REPORTS
o Land Acquisition - Commissioner Richards
Richards commented that he did not realize that Cameron made a comment regarding having a Lands
Acquisition Committee meeting to discuss forwarding a recommendation to the Board of Commissioners on this
subject. Even if he had he would not have been interested in having a meeting because this issue transcends
this county commission. The failure to respond to these types of requests has gone on for years and multiple
Board of Commissioners. He addresses the letters sent by Chairman Woodruff, Quileute Tribe and Dr, Sarah
Huling. Commissioners held discussions regarding submitting a land acquisition amendment or
recommendation.

ACTION TAKEN: Morris moved that the committee or others on the Charter Review Commission
assist in getting a recommendation written to the Board of Commissioners for the land acquisition
to move forward, Benedict seconded, motion passed
(10 voted in favor and 3 voted opposed)

ACTION TAKEN: Benedict moved to callthe question, Cameron seconded, motion passed
(12 voted in favor and 1 voted opposed)

Cameron will connect with Walde to come up with a plan
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REPORTS
o Chair Repoft - Commissioner Fisch
No Chair report.

PUBLIC COMMENT - Please limit comments to three minutes
. Denise Lapio, Sequim, commented on attorney/client privilege memo release
. John Worthington, Sequim, commented on land acquisition, attorney/client privilege, security
o Eric Fehrmann, Sequim, commented on treatment from Commissioners, transparency, racism
. Ed Bowen, Clallam Bay, commented on treaty rights claim, recommendation for a donation program for

cause (see attached)
r Pat Day, Sequim, commented on thanked the veterans and commission, survey/ agendas, harassment,

security, land acquisition, propefi, tax rolls
. Karin Cummins, Sequim, commented on understanding government, security, went over things she has

learned over the last 11 months
. Pepai Whipple, Sequim, commented on confidential information, land acquisitions, security, attorney/client

privilege, Commissioner Stoffer
o Mimi Smith, Clallam County, commented on reprimand, being called a racists
. Dr. Sarah Huling, District III, commented on ethics, land acquisition
. Mary Wilson, Sequim commented on compromised data, holding accountability

GOOD OF THE ORDER/FUTURE AGENDA ITEMS
o Voter Pamphlet - Step 2
o Prosecuting Attorney legal request regarding attorney/client privilege

o Land Acquisition recommendation

ADJOURNMENT - Meeting concluded at 7:20 p.m

ffiil#r,
Clerk of the Charter Review Commission

Approved \?\o\as
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Public Comment on Agenda Items - 1st Session
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Gqres, Loni

From:

Attachments:

To:

Ca:

Sent:

Suhject:

Janres Salazar <jarnes.salazar@ quiler.rtetri|:e.com >

Monday, Novembet 10,2025 8:59 AM

Gores, Loni

Bryan Cramer

Quileute Tribes Comments to the CRC

Letter to Clallar.rr County Charter Review Commission.pdf

. vou dcn't oiten qri email {ronr jurres salazar(dquileutetribc corn. Learn why this.is itlpodant

{iood Morning,

Attacheti is a letter lrom the Quiler,rte ]'riba[ Council fbt the CRC to revicw ptior to their meeting tonight. Il
there is any oon.lrnents or questions trom the CRC, plea.sc direct tlrsrn to Bryan Cramer the tribcs Genetal

Managr:r as his is ihc primary poinl. of contact lot govemnrenl iigettcies on bcl.ralf oi'the trjbe. Thank you.

Jarnes Salazar

Quilculc'l'ribai tlouncil
90 Mairi St,
La Push WA. 98350
OIIice: (360) 374-6163
Cell; (360) 640-2151

Illfl; doslrov rll copi(s ofth{ nrcsrtrgs 6nd ila itlt,lcltments, ii trlly

t 21



Quileute Tribal Council
. QUtLtLIT[. tNDTAN rRlBr,.

lr.O. Box 779 ' La Push, WA ' 98350-0279
Phone; {36O) 374-6t63' Fax: (36O) 374"631t

l{eiverilber I Otl', 2il25

Cllallaru {lfi tinty Char'{cl Revic u' Cixtm issirln

Pon ,,\.ng,:l. s \!'i\
Vit llnutil

( I o n i " go rcs(iilch lla ur cou n r y-w a, gov)

Re . ('o*mrcn.ts llagttrding Pnspttsetl t)lru'ter Amenclmett! Ctncerni.ng litrsi Land,t

L)err Chartet' Rcview Conrlri is gio n N'Jembers :

Thc Q*iit:ute lri[al {.]ouricii rvriles in oppositiori lc: the proposed amendm.cnt to the Cl*llanr

Cr;LrniV Clrarler ("Ch:u:ter'") regartlinil tmsi lar.l tLausiels, rrhii;h is ctrrrently ttrtder eonsid*r;rliot:

l-.ry tile illallani Cuirr, ty {i}rarter tlcvicw Cr:nttri:;*i,:n {*CIf C'). frirst" 'wc explain some of thc

i.$altolis ,,vhy we rpposr: t:lle ptoposeil anrgndmeni. Second" wc lrlovide sorne aclditiona.l collle}it

i.ve Srlpcr will help {-lRCl ruemhers unclerstand why the propos*cl amc'ndmellt is not advisablc'

Err[t.'l.r i rr' ti St, ;lt ra.+nv

'I'hcre iu,: nufilcl-ous pr.rctiral r"ell:ions wh.y Lire proposed anrettcittrcul shouid lrot be etrshrineri ir':

Cln!l.am Lbullt.v's higlresi !;ovemitrg iloctrnrerri {,u;hfl:e it cines not reall)i L)elong in the tir'st pl:rcc)

rvidpur t6e abiii.i;* r.g ainelil it firl ar least flve years. lhere et'e r,rirerrdy estahiished prucesses iil
pl**e fb;tlre C*urrry tr-l terpond Lo I ploposcd irttst lirtid ftarrsf'ill il'it lr,ighcs tr: dr: sc 1br;iny

partir,r.ri:rr rcason. Birl raqiririrtg it t.o do so in s// cuses is tinn*cessary, will suip Claliam (-loLu'ny

ith* ''Cotutty'") of'cliscr'*tior it sb.sulcl have. ani-l vnill les*lt in tttrtrr:tcssaty r:ttsts arrLl inlpacis lbat

ltar.c not beeu clearly iderrl.iiierl or: tir;antified. lv{oreover. i[1: pt'oposed altetldtrent rvadts inio

grultipii', *r.tas ollarv" iircrlu,ilitg ilclerzrl Indian larv, rvlrich is a notoriously complex and nnaneed

arcr ol l;lrv, r1'ilhrnrt ilr*ror-rgh legal rcview. In short. urole c{ric cli}igrnr:e is trer:ossary.

11 :rcJilitio;r- i.v* li*p* ihat thi: ront.{:xi lve prlavide below 'rdll hellr the Cli.Ll rccogni:'e ilral thc

prcprse.j aurencblrciii is ut't advisabL:. T'i:ib*l lrtrsl land translirs a!? bilth histolicailf ilrid legall,v

irpi:r:gFriat<,. 'l'hr':y sigr:ilixlntiy brirc'fit both lrib,rs arrtl srrrlor,ttuling conrnrr.tliiier. alrd llre3i

slu:ukl lr*t be ili:;cottrageii as t ger*t'al ntallel.

lf thr: c{t.cl r.r'ouki likc b ser; lhe (lourrty n}ore fi'equently resp<lrrti io prt:posed ltrlst land

tl.ansiLr.s. v,,{: suggsst thnt it ir}steaci send it recottrnterdaiiott t(} the COunty IJoard of
(.1*aprissi*ners so th€rt approprifit* due diligence cnn be pelf'orured and, if deenied neces:;ary. a

reguiaii6u. pr:lic:'. r,r ft'oselis cnl be m,:re calelirily developrtl. with apor6pri*ic
ilrelgpvelnme*lal i:orrrctination end li:girl re't'icrv, antl rvithout lhe last'minrlto [.it]le ixlllsal{linls

and i*rl'; of inl'ot:rn,l'ttion thc {lR(l r:itrtr:till}" tirces willr lhis proposerl ntttgsqlltr:nt,
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Quileute Tribal Council
- Qr,itLEuTE INDIAN TRlBt..

[a.(). Bcrx 279 , L;t Push, \;A . 983$0'0279
Fh<rne: {36O) 37tI-6163 * Fax; (36*) 374-631.t

A. RE-.\soNn u,ilyI'il[: Cll(-- sttoulp N{i't'PASs'l'ltE PItoP{}s[rJ AlvlltNDiu[li"t'

'lirere an: rllanJ, tr):1s$nr. rnosl t.ri'fltcnr quiie pla*tical in na|"tre, why tiic l]RC :houid not pass the
proposcd zrtnettilnrent.' lhcse iuritrdrr:, tvi iirr,rul I im i tnlion:

The pn;posrd arncndm{rnt is unnccesslry. 
-l'he 

Ccunl;' aheacly has tlre abilitl, kr rvcigh
irrcirprriposedtra*":1'erso{'la.ndiltoir-rrstilanclwlielittfioosestodoso. Folexirmplc.
ilrerc is an e-"tal:lished llr*ce.ss Jirr: irrca.l govertlrlrent$ {r: stbrlil reriponses rcqarding
tribes'fbr.-t+-trtlrit aplrlic*tioils to tlc t.l1ilecf States. 2i C.F.l{. 

"dsq 
151.9(d). 151.10(d),

l5t,1l(c) Sinrifarty.thercnlcr,rpporturtitiesiirLpubliccol'ullentandleii'lcbbvi.ng
activit'icr lrt muli:iple stagcs ril'the Wr:lhirtgion Deprrrlntcirt ol"NalLrral ltcslulces' lLust
land iranr'li:r pro!ir-a*I, inclucling at LhcAch'isoly Comurittce sttge. the lioard of Niltural
li.*sourccs stagr^ ;tnt[ ihe {egislirtir,t appl'opristions s;tagq:. ,tcr,,

lrtll):' ,,.!11r l\-,!:v.:1.\r!\..rl, l,rrrlt'li1g., l1i:.i-.lli';t-UU)--1ll..1trrrr'r.r:' 1rur. t\ccrlltlingly. the
ploposerl rrurenclnrtut i;; nri tlcc*ssar;: in ttrder tbr" lhe Coult5i ltr weigh ip t:n plopos*d
ti:ust larrcl transilrs.

2. 'l'hc proposcd nm*lltlmen{ rvill :itrip thc Cotrntl' of its discrction.

i\.s a. grrn{::131 rirfittcr" il. is imi:oriani ior govett:ttteut aclmilirtlatols anr.l clcr:ted oih*ials ro
havc discicriori il pcrliunring man-f oi'thr:.ir clLrtics. ald not bc i):,ifclisively hoLrnd b.v red
iape. 'I'l:e pr'rposerl .rlrlcfldnri:irt rvor-rld stril:r lltr: ('ounty of its discreliol:by requiringil.ta
lesponil to all piclporje(i tluiii lar'llJ ir;,ursi'*rs l}ut. lnll rvithin tlre brruril scope ol'tht:
prupost:rl rlmentllncnt. Anej it woLrlci pt,:sct'ibc lhrr cir:r,clopnrcni nl'standar-cls that lvor.rlcl
lirrtlrer hild 1it: {-lcri.rl'1r,. Yct rhe.r* rtre nran)' oirolrm$lflncs$ in rvhich it. ntight: not be it-r the
{-luunty's bciit intirtisls to wcig}r itr otr a propc:;cd t::,"r:\'! land tlansi';r. As iliscussed LrelDr+l

tJiere u,ill he cr:sll arisncir.,tr:il rvi';l: <loi::rg. sLa, ..Lnd $ rcsixlnsc rright not bc w<;r'tli the crists
in ntanl, o:Lscs, itot e:;rutri:l*:

. J'l;e lnnd iu qu"rslirrn lii;,t-l'i:c hr::{tt* L:n a lribe'r; rt,s;er',i,Lrti'jrt..so rlic plopersctl tlr-x;l
Ilansl'er is noi cl:iigliii*rrt inter*sl lo tli*. {,loLrrrtylr

. 'f'he propcr:lcd tlLrs{ turns[e.t' rlay have an ohvir:Lrsly de minimis impact on ilre
Cbu;rlv tlial is rict wr:r'rh th{ colit oiai}clr*ssing (such ns. p*t"haps. a i'ec-t9-l1gst
apirlir.ratior-i l1lr'a sniirli ironresitt: ..r,itir a lorv properly valr-re);

. 'lhele rlaj. l.rc obr.'i<tus ben*J'its io ihe sulroLtneling cixtmrinig, uf I prcposed irust
land transli:r'{sucii a:. l}r.Jt! rcvet}tles iirL thr: Cor.rntl iioni a DlriR Ll'ust traflsl'et, or
tlrc signilirrani eoonomic L.e ncliis to lhe surrclun(iing coururrrnity thdt migh.t coq-.e

sco;recrfthepropos*darr:eit'Jutentasrvtitlr:u. Forr:xamplc,iiclanilrvitlrjnaiescrlatintlnraybe$[b1ectt0
statc./iocnl r:aratior lrildiil lhr Burkc Art (ll l(i0(r.

2
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Quileute Tribal Council
. QUILEUf[ TNDIAN TRISe .

P.0. 8ox 2?9 " LA Push, WA ' 9835O"027S
Phone; {350} 3?4-6163 " Fax: {360} 374-63tt

tiuin a fribal cconomic developn*ul project associated rvith a t'er.ieral ieeto-trirst
traustbr), retdering the cost of.'a respurse Llllllecelisary;

r '['he la,,i oray establis]r a strong presLunption in {bvrir: of a tiust lnncl tlansl'er: that is

ohvir:usl"v unlikely to be ouiu,'eighcd hrr rhe (]rrttuh,'s rc$ponsc, nraking it not

w<rr*rilrecostofacldressing. E.g.,25C.f.R.rc 151,9(c) anel (d){establislringa
presumpiirln tkat a lribt's t-e*ro-ffrlst reqtteut ii'lr l.alrd lvittrin rr:setvatioit

bour-rdarius slroult] bc appt'oved and placing the bultlcn oli relrutting that

pt'esturrption t-rn local govelnments);
. The Cr:unty and the tritre irr quelti.n may- hat'e already lcuched sonic i,vpe of

aliru$n]eul regzireliug on6 o[ ].nore pt'olroscd tri-rst lrrnd {t'atrsf]*rs. rnaking it
ultrlecciisrlry for lhe {louritv tei rcspixd (anr1 a raastc of t'esources to require it tr:).

A.s {iscussed $bgve. thc Couuty alreadv has tlre ability to i'espcud to proposed tlusl lancl

trsrrsii!'s, but lestricring its d'isr:retion by reeluiring it to rir: so is not ailvi.sable itt lhis casc,

given tlre ma*y sc*naric* in rvhich a re$ponse nlight be utlnece$saq/ or undesirable. lf
tire t.lllC wouicl iike to sec the iiotinty more flequcntly respoud to ploposerl trust land

lrar:s{brs, ihat is a pollr:y issr-rer Lhat could bc better: fbrwrrded lo thu flor.rniy IJonld rll'
(ic;mlissionet's as r! r$t:o!l1fi ei'rdation.

i" Thc prtposed :rmendntent rvill entrrii ullncccs$rrr)' time antl effrtrt lf tilxptycr
exp*lrsc, Thc prop*s*d arneudmenl will recluire signilicarrt ancl ofl*n r-urnecessat-v (see

abr:ve) tinrc aud cflbrt :lt t.llipayet exp(:llse- \i/e leird a Sovernlltr;nf. $o v/t! i.tlt verv

.fanlili*r with the linre crJu-tlr*rini-s. stalling consitlerntionr;. zrncl cosi coucerr;s thnt

gilve$tnterl*i f'or:e. li is oirr Lrndelstau<ling thal Clalllu Clo:.ul.ty illrtady has uxistiug

st.lrililrg and budg;etar1, a()ilcerils, whicJr ihe prol:osecl anlenclnietrt would cnl;' exacelbatr:.

We do not trisli to sc'e the raxe$ l:he Qtrileute'l'ribc auri its rnetrrirers pay to Clallanr
L)orrnty expendeil in unnecc:;sary 1.\/avs. anci '-ve $us1lect ritany oth*r r-axpayerr rvould ieeJ

the :ame,

Urre signitir;rrnt cost \.uortld bc ula[<ing lhe lciprir'*el anrr:ndtnenls to tirr: County's
Ci:rrplrir*usi..r* Plan, '['[ris would rLndt;r.tbt*elly'r't:rltrir'r: mftny hnttt':i r"rf sta.lf tjrrrt
(pleslnrabl;'ini:lridiirg aitor't'|{ry Iimc} ltnd possihly r:olrsr.rllattl time er r.r'ell. l.itdeed. an

antendrrcnt process is ctrrrenfly ttttderwztl' v';frivh iras l:rken lcarl-v lwo ,'sat"s, irrvolves a

inrge leam r.ri borh r:onst.ritarils :.r]1d strrl'1. anrl is prtierted to c(rsr rlrore rhan $ I j0,li00 IbL

i|le ain$ltcllnrrnt$ tt: tlie Cirunpr*irensive Plart alourl {rrol inr:ludilg asso*ialecl ltorl,:, suclt as

r.rpdating':rdinarce.q onil rcguIatinrtr). .!ee

i,'l.rn l irr;:i'ilr;{.k:{1,}l1lli.i{,i lr: ihis cnse. [h* proc$n:i would be F&rticulrllj, cr,tmhc]'scmr:

[i,:cause of'th* brOacl -rc0pe of tbe proposecl (]hartur ;unendl11e*(. 'fhe proposeil elrarl.er

arr;endl:e1i: rn**rnpnss(:$ tlrjiltet{)uJ (::rxl vagtr.ely idr:ntilieql) types o1'trust land transfcrs

)
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wiriclr me gLrvctned lry variolrs f'cderal and $tate la$,:i- 'flir: prur6r<lses, processes, parrics
involvcd, potcntial colsicieralious, etr:. lot each var)' widely, so cra.Ring stan.clards rvill he
dif'hcLrit. h'loisover, !o the e:tfeot t-he lrust lantl transfels invrllve issues o{'fbdeml Inclian
lan', srallitg the stat:clat-el:s nill !nvolvc specia.liecd knowledgc thc Counry, stas ancl lhr:ir
ust"tlti cortsuitatlts arc not iiket"v., lo potisrrss. 'l'c nrake things worsr:, such standar.rls 6ay he
largel-y Lnrnecessary itt sout* (1:erhaps allJ cases. Iiol exanrpie, nr:lice,s flonr tire {.eclelal
grrvernnrclir regaxlirig tribal fbc-to-trust reqllests al*:aciy ou{lin{r a nu.mbcr ol.ques.tions
for k-rcal gi,lvernltlellts to consir.ler'. anrl lcderal regulaiiorrs alrea.dy clearl-1.set forrh the
tr:pi cs { !r e fed era I go"- er l rlenl cort s i tt*rr^.

Anorhet signilicarrl cest rl'ould be ihetime. clfiut. anij resor-}rcerj rerprir.erl to r*sporid to
ihe prcprlsed l.rusl latrd triursi'ers. Ag,ain. tle scope ol'the pro;xrscrj axrcndracnt is broad.
yet vagtlt", so it is not clear exattly what lyllcs o{'tlLrxt lalrl ransl'els it er1con:passes. lrrcl
we hzrvc i'lul seen that etli.trrlcralcd }'el. Ar:coldirrgiy. it is impossih!e to l<norv h6w lraly
rearpouses niigirt lre required or hr.'w burdcnsonr; thrtse rd$lloniies mig',ht be. Br.rr
plesi.rnably thtr-v rvor"r.l.cl all t',:cl'.tire" al I tttiJtlrnLrur. ir,viely oi lhr: rcrluest hy ollN: {}r jti$ru
stnfl', l*gal tcsear'cb. propcrl\; rci;earcli. r'cview of'applicable zonirrg ancL otl1llr.relcrrant
la.utj use larts atrd lcgLrlationr, rcvierv o1'prop*ri.)/ 1'tv(-s and ot[e1 lax l-evr\lrcs geueratccl
tlcrnt the prtrrcr{1,'" tevieu' erl'wha1 governntenl.al s!:rviccli arc/rvould be provicle<l to ihe
plopcfiJ/, clraiiin6" tirrre, LegrLl rcvicrv. anci rr;ule. ll,. sholt, tlre r*qLrii.ei.l {.esll,:rnaji:$ seeln
likcll,tr.r gf1 vcly tinlr: r:ons,"rnring iln(l cxircrlsi\,,*^ '.'*ry fhst. \,lnreovir:. rle1-ri:rljjsg ou t1.,,,

ilroccss in qrtestiotr" the tirrrclian:e l'i:r litc rt:spt:nlr: rniglit bc sholt. For.rl:ianple, lhc
Count;" onl'7 ha.s 30 rla-vs tn resp<..:il1 l() nolir:e5 ol Ler'^lo-hulii a;:pli*atiu6s ijrtrr thc l'cil*rai
s,ivenirnent. 2.5t:.'{:r.R.$$ 151.S(d). i:i1.10(di. l5i.tl($. hrqoi,6mmq:111.rfiatisa
lclaiivclr,sholt ti.rleUire u4iich rvotrlil likt:l,v lcqliirc nruliil:lc stall people ft) drop what
lhey nrc tliiing and prioritize lhe lesprrns*.

:ts fir as we kuow. tire stalling ccnsiclur:ttions. i:ircliiclary intilact$. iirrri otir*r prac1ical
intpiir:ations o1-tl:t.: pr:<4:rose:ci arncndnrenl ltave lxrt becrr an:ri),i'-erl *r descr.i[*d. Nor lnyc
ali ul'the tfusf 1an{i tta.nsl'ers tliat rl'oui.(l ire eor-'ornpassed iir the proposcrt snrenchnent. or
tlLe lcgal stan,"l;r<ls irrl,r--lveil lbr rar:h. irecn jr:icnliiied. Irropcsiirg an anrenrlnicnl lo fil*
Char{er.--ihe {JaLurty's }righest ltave rrrir,g clocume ni*,w,hich uerrrld not bc r:harrged agai.,r
llrl al ier:rst {ive y*ar's il'ap1:r'at,t.:cl. tvilhcol cloing basic iiue ililigence atr:Lr( the cnsts antt
{rther praclicol i*-:plir:alians i,rI'ltie progr*si:d arnenclnr*nl nculd lre ir,rcspolsible.

4. The proposed flmcndlni:nt is not appro;rrinl* frrr,flre Chartcr:, 'fhe Char.lor is the
CoLurly's highest g,rverning docnmerlt, ;sitnilar to n con$titutiorr. As sr-rch, it cieals on ar

very high ler.'el rvith the ii'arrer.vor^k and gcnerrtl rdiniuistration of tlle Couriry
grlva:l'ritllent. lu colltt'ast. tlte prop<rserl arncncllreot pertains [r: a t]1iu.or admitrisliaiive
Fiurction. 'l'his is ttre Fypre ol'lopic tlrat rvc'uld mole tylrically (ancl appropriat*11,) ire

il
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addressecl it regLrlations. poli*ies, tir procerirtres" uot in a er-rvetning doclmenl like a

cftal'fer', or even in u c<)clet.

5. 't'hc rcquired ltrtendmenf fo the {-lounty's (Jornprehtnsiver Phn rvould be rrn 0tld lit

witb { tinreline thar nrighi not be fclsible. 'I'he prc'posed atrenciment wotr}rl rcquiri:

ametrai,.,g rhe coturl-v's rorr4:r'eherLsive Piarr no lnier thalr 'ltrly 1 ,2t\27 ' to add slar:cialds

1:ortlrt-.County.srcsponse$toproposecltrLrstlancittarrsfet's. Asalrirrilialmattcr,thistopic

worrld be a' i:dd tif t'or t6e Ccimpielrensive Pla'. r.vhich co'ers more subslantive' higher-

level asper:ts $l'latcl rLsc- t|anstrxirratir:rn. zonittg. cle v*k:plnt--111" stc. Arrd'. as disr:ussed

above. iie .meucimeat procrtss [.or:lcl ire length,,, bttrit:rts,:nle. and cxpensive'

,tJdid,rnotlr:, it is n.ot"ic,., r'r'hetltcr the pr:esclilrecl tiLnc'line coLllcl even be nret' 'llie

cunent arnqnclnrent pl.ocess is s*her1Lrleri to cxruclrtde b-v the encl LrJi next trronlh rrnd the

i:-",'pr*l**ri"* plan iil 
'cx 

updaiecl tieque.'tly. .lr 
,ppears that the last.uprlatc was itt

ZOZOI Agr-1", we rirrestioir wlretfuer basic due rlilige:n;r: ha:; l':ecn <'krrre into rvhcther lhis

recluiretneni is cven fbasitrie. nol to lnelltii-,ll desirabl*'

6'.Irrcprol:osotlnrnelttlnrcntinvolvt:seonrple:tarrdnultncetlat.ensol.law,policy,
history, *urtl i*tergo*ernm"rrtal relatio*i, whith shcultJ h* considererl an4 lldrcsscrl

in it ntore cltrefirI waY'

Fr:riet'allnriilrrrlaw(rvhit;lristhelroclyol]{bilcra,Ilatv{hnig0vcftlijthr,:ri'ghl:st;f'tr.ibesrllrd
tlre r:illnti*ns between llihcl airtl ti:r: feLlcral an.tl sll'.te l;ovefntnEnls" and inclrtt'ld:' the i': s'

Constitr,tiiori, I'eclertrl ,qtatutcs. lider"xl legrtliitii:ns. leileral r:tlr.tn r:astl lnw' anLl l11ote) is a

tloioriously co[rplex arca oi'lnlv dlii{ even ilos[ ,]Ii.of!1e]'$ ars n.ot we ll versed in, unless

rir""v ,p**ii,*f f.v practice it. UrrCcrlying it is ct:rrttrries o{'histoly arrd 'ia*illatinii tbderal 
.

pirfi.itrra rhelesulrmt et"{'ecls) t.liai nrost nut-l.nclians are not rvell ilibrmetl abtiut' ,4nrl

i*r[ou.,rn**ntal rclat-k:nslrips"*'ith (r'ib.:t leqr.tire a high lcvel ol'diplotua+y. like atty

oLhcr interg<lverrtr..i:nf.*l r.cl;,rtiirfi:ihil:s. lilv*n put^1:orteili-v rvr'-ll-'in:enti0netl cl'lirlls itr

,iruilrrg *ltft u.ibus. r-viihout tribal involvcnretrt aixl c,*r'e lll cotsiderl{iLrn, call eilsily

lrackJirc anri have *egati,.,e c0113dqLl{nL:(:S, all hi:rttx.v has rt:pcatetlll' shot'vn. l;edr':ral

Ilrilian iaw is.simply nOi iul aj,ea ti rvzrdc illio easrraliy- A pr"op'ls*d amend$ler]l Lu the

Charter thsr iirv,:rives tbileLr':l Inc{ian larv ancl iilpacls tlibr:g shor.rld not l'r* reoornmeudcrl

fry if,ri CnC .r plar;eri o11 tile baliot lor voters'r,onsiderzrticn withotlf clrrelill consideraliott

un.tf.,.ltr,ettirrg.-lhispl.crposerJ$nrentlr*'gutlva.gtli.aireciby-layperseinswltoarc'obvior'isl,r,
|,;i;*.i, farrriliar: witlLli'er.ict:nl Ilcliau l*rv. has uot had lhorc.rgh lcgal re'"ierv b;t :*r

ouur,rry rvell vcrsecl in .l.et{er:al lnriiirn [aw, and has 1101 bcen anal;;z-ed ibr its pra'-tir:al

i*.ip"rtr- i:velifil\,rr'ettratllipprop!iure,iopii:fallhe {-lha.rter(which.asdiscusscdabovc'

it is ncr), putting ii cn ii.rt bnliot q'ould be pt*mriluri:., af brrst. Ai. tncst. the tlRC "cltould

to
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r:onsider nrakjrlg 
^ 

l'ecomrllenelation to {hrl Colurl} I}ould of liommissioners for further
r:er.,'iew ol ihis tr1:ic.

7, Thc proposed rrrnen<lment intppropriately fnrgcts tritres aud m:ty bc npplicd ro

trihes in wa.vs fhat :rre not appropriafe.

Whilc tirc proposecl ametrdmeil is tvorilec! s*itter.vltlt( ner.rL::aliy on its lircc and rioes noi
spceil'irxrlly rclerrrnce ililres, lr^ibes ancl theil lrusl liurd llansti:rs appear t(i be tlls p11,riu,
targct o{ thc prr-rposecl am*ndnient. Morcover" nrui:h olthe lhetr:r'ic regrrrciing lhe
propeised amcndiur:nt $eenl t() btil clolvrr lo rh* ntisgrrirled itJe* thal l.r-ibes shorrlcl havc to
"'pn1 their fair sl:nls," A.cconlii:glrv" r.vt ate *rnccruccl that llre :;iandards eleveloperl

Ijilrsuarlt to thc pr:c:posc(l a;lerxlnrcnt irndlot'the way l[]ose staudatds arc a1:rplieel- rnay
result in a plesunll-1tion thal ihe (lounty will oppo$e trusl larrd transfbls uri.less tribcs are

willing to "ral lirr Lrlay." su tr-r s;;cak. Llesides thc lact th;rt ethicnl govemnrents:ihould
lrot operate ou a "pa---r lbl play" basis. ihat is simply nol arl appr.rFr^ialc u'ay to e!1ga!|(:

r.viih iirrother'gr)verurlreilt, ntuclr less;t tt'ibal gcli,et'nurr:ttl.. 'i'hr: llllr:wing iiisr:ussklrr
erp{i.rirs rvhy largr:lin1r tribr-:s i:r Lhis wa1, is not zr;:ploll iat*-

IJ" [wrRr)Rt,.rfi':'r:{:il?-t:x'r rotr'1 ttI Cltc'ro l;ND11,lr:i'l 
^:li;

lV: ai'e colccirrred airoul. th{.: al',ti-{ribal liretor:ic rvc itavr.: secn uu<J hcarrJ iu t{re discussions and
nraL.tliais lcgarding t{ris ploirosecl otr.linanc,e. i\t ilte sal.l:i: tittre. r,vr: r'ec,oguize ltrat sour* ol'thi;
rn:l-v lre rocietl in slrrple lack: r:f inJi:rrnation trr mj:ir.mdcr-qlancling *bortl I'eclenil ltclian lavr'. rrib*s-
ttlr(l itltrx'go\ietnnrenta.i rclations. Accr;r'tlirtgJy,,'v*yri<tvicle Lrclor:vsoftttrovefail cr)rricxlihaiis
inrportall l'ol tlre CR(l 1o Lnderstand. as well its sonrc in{brntitlir:n s;:ecilic to xoire of th* kcy

lrcrirrts -rve irzii'cr herr:'d snd secl r-narie . i{opeiLrilv, r:ni:c:trrtccl rvilh t.his inlbr::rar.ion. tlie Llt{C ..vill

sce 'arhy tlre prrrpa:;ecl anicnrlnrcrll is not a':plril.tliaie .

f:Iisttricul c{}ulcrt n'!u$f rrrf bc ignorctl. Tribes prc.-i:xisi thc'('ounl_t'" the filrrile o{'
Washington. aad the L.lniled Slales. AllnlClallarr {'olrtt"v *'as nriginlllv tribal lau,1. For
hutrdlcds r:f 1,e:us. {r'jbt:s wel'e Lrnlbirly.iisi:}os$es$gd oJ'lheir [uicl in vai:ious wnys. Fir:st,

via rrcaries rvhirrlr overe lypieall,v neg.>\i'Ied in ;t lairgu*ge thc tlibes did noLl;J:eak" entereJ
iuio under var.yitlg. degrees o.l'fi:tur:l antllor rJr"u'es*, and in,:olver.l in;rrlextua{:r: *ot}tpcusatioll
ftr'ihe l:.urd. Iiecoud. pursuarrt lo {he $ince-repudiated f'er{eta{ tillotment plcglanr arrd its
alier-ilfl'*cts. Andsor:rel.iutesirrothclrvavsflri rvell.'I'he.QuileutrTribe v,,aslr:l"twitha
particLli:ul)' sniali resclval-ion tltat is insul'li*ient {br t}:re'ii'ibe's hor.rsing, conlntutiiy
selvi*:" cuiturai, anC econei:ric r{e veio},rmeut nectls. \\'* nsk ll}i.t.-' rnemberr lo kcep this
hisioricnl conlext nt. tlie lir:nt of tleir rrrinil,q.

6
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a Tribal llnd rcnctluisiiinn is bene{icial i'ur triber; irud surrouutling communitics" In

recelt cleca<-les, tlibeg haye nradil gleat strides in rcvitalizing tltcir govcrnnic'nls eurcl

cOntrrtunitiCs. Aftct mrtclr. sltstaiited cffOrt. fhey are 110\\' in a posiLiol rv|lere they arc

sonretirnes able io r.ear:quilc cedain palcels of land in thr:ir iLaditirrnal hom*lands' Nr;t

oni-v is that ry:ite mcar:rirgt'ul fbL tLibes, bLrt it is also beneficial ic bclh tl.re tribes anrl the

srni*unclirrg contnt.ut ities itt variot ts ways' inclrtclin61:

, in most clses, Lri}i."s put'chil:e p!"operty ort the i;pet": tlrnr[iot, at Lhit: t'irarliet pritlcs.

wlriclr sr-rypgrts local real e$tate rnar*ets arrcl plclpeff-v v:i.l*e$. N{.rlr ihirt lhis also

nre*ns rr.ilrcs an:e y;ttttitty" to frtacqllil? land thal was rin[oir\, t*kcn firru lhctn. '['he

asgerlio.i.t tlrar lliiren liave a conrpctitive advantagc fi,e.. can. r'rlake highr:r ol1'ers)

6ccau,si) c.lthe po+sibility olhaving lund placcd ini;o lrtt*l. iu llre fittrrro is tx;'l

lealisric.'l'herr:isur-,gu*rut,r*e*ratthelarrcl *,ill Lr+laketrintotitrsl:r(tdcvcn"if it

is, tlte ltroccss catl laire.l'cillti.
r Erriin in cascs rvh*r',: iribes lhcrlseives ilo not pay firr Lhe ltrncl, sirch ls uticler i:ltt

DNR. rrlsr lnncl trausfer ilir6ll(4rmJ tire Sta.te pays IINR lbir rlarlcet value llar the

la*rj. '{"he tl"ibes ihel Lre the properlv for sorni: pub}ic benelit {^rir.ch its plrklanri'

open sj)iics, eourrcivafioll, ltrlture pre$el've, recrcational oppot'trlllitii1s. -qoierttifie'

resenrcli, audlclr outcloOr erlucatiOn) lltrd are responsi.hle ibr all cOstS r:l
ilaintaining the tlroper'ty. 

'l-he Dl\]R is then able tri acquire Lrro|c prolitztblt

retrriacenre,il lanci. *lservhcr* See yj1i|\1;.!!tu-"r',t,.,.:li:,-":ir'-";' -itl'-rirll'lri'::r" ]t;i-'
{ r : ;trIil :-...1 Ii ".,,],r,t|ir'r.i1'1'!i 

l'
r 'liibe:; r-rse their l;nds itr vnrioLts ways. blit;:r.l$.ray;- in r.va;'s tirai. riirertly barr.+fil

t'ircir cr;r,nrilr.uriiies (suillr as ii)r horisiltg., *ot:rmtttrity cetvicc:i. elullural a.ciiVititil-

a6tl econolric tle ve lOpmcnl), l'his enables it'ibal cOnmurrilics to r;'e*omc c'.'ei.t

ltealLhier'ar:{ urgre 5sl1'-s1d'trr:ieni, tr4rir:h *1so trcleijts s;l-lri{rt',n(liilg conlicuntlics

Ig;ld,1iri6n. t;i5es' *se ol'their lands beuefirs siu:toitnding ccntlrutrilies irr

11irl"rcr'or-rs r.vav:;, boih tlirscl ald indircci. Dircct lierre*ts couLi il.r*lLrdc. fi:r
rrxalrple. a h*ajth clinic lhat::ll r:ocrmLrflitv itrert:}l:ct's call arjee$$.:r pa::k lrr

rccr.oaliot.l ate:i opert lo all. a ir-ibal ag*$r)' or ht$irres'i Lhat en4;k;ys lltll:tlcl'i)il:i

irrcliviriuals fi0m thi: srl}:Iounrling corr:mr.tniiy, or al n.:vt/ ntil"artiotl thnt pct:1:i+ ttattt

to ,risii. Indirect trerrel'rts cr:rLLlcl inclrtde. ior exarnple^ less dctrlarul ttu lo';rrl

g$vernlrlenfs to pl.r''vide crrmnrunity services, couirnct: fbr tr;ortdlil:;c|r'itr:ri rvilit

iocnl brLsile sses. tr-ib;rl e rlployccs (borli india:r ztncl noil-irliiiiui) spending thr:ir'

paychecks iu ihe sunoun<{ing cot:im:uril',', atllactirl'lls drawing mor'* pcoplc tl tire

ar.ca r,vhrt al:lo speud rnonfy at oil-Ler hcttl brisitrssses. ,rr frihal {lonfltictrs {cl

carttruuni {,v org:itlizaLioirs"

Tr.ihcs lrc gcvcrnpcnts rvho *rc unirpricly situatcd in filc Amtliclrn gr:'r'u'rrnrenrttl

framervork:tud must bc irenictl nccordingl;-' we ha'c hcaril an'J ssctr scveral
.)

7
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cr)mt1)cnlri to lire eit'ect that tribers should trc tleated like *verTollil elie. But t.he lae t is thitt

tfihes a1e nrtt like evcryolle clsc. "lribcs are govcfllmellt$. 'I'hey pre-exist the l]nited

Sta1es anrl have alva1's been tre:rict{ diit'ercnil;-. slttcc tlic fbr"r*ling of tlie Uaited Stat*s.

5c,r Lj.fl. C'oN:j] ." art. 1' $$ 2 and 8' ')i'ibal 
5;'l:vctl'firncnts hav* sr:r'ereigttgoverrtmcntal

irorvei-r sirnilar to lthrll gc)\,smmeltts (c.g, thcl polvcr Lo lax, latt'cnlbrce*tent autheril.)i"

.iLrrlicialattthr:ri$.reg':latrrtyar'rlhot'ity'etc-)' Alsolik(:othergoverlilllctlls'theyprar:irl*a
'i'uli 

r.ong" olgov"crnmcrrtal services (r.g. ecl.ucaliorr. law enfbrcemellt. collrt systens.

ilfiasrrucL*re" nalural resourcqs n'lanagetilcot" he*lt.lrcarc, childr;a:c,, i:lcler gare, eic.).

obviousil.. all r;,{'that ner:rls lc bc jLtncled. vcl l|ibcs hirv* a vcrl'' limite<l tax trase

.ur,]pn..d lrl other g0veflt.mcl"tls, as an rtnibtltlnalr: legacy of'll'alhils {ideral coulr.

dccislon:i, iedcral iar.vs. nnd f'ctlelal policy. Irtsteatl' tr'ibal ecououriq: d'cvcriiiptitent

pror,irles 1 c,rucial rvar,' ro furx.l tlilrai governmci'tlol ser'vic*s" 'fribal br;si r*sses are iloi

iik.otlrerbr:sinesses.lrhoseproiitl;gotc:iniliviclunls.'l^ibal bttsirtessrev*llLlcsgt:vrthc

tt.ibal 4*vern6renl, to filir.i tribal goverrrtnenlaI serv-ir:*s. 'l-hls, Ille i,lea ihaf tt'ibcs or'

r-ribal irusinesses should lri.: tleared like r.vg'ycne r'lsc is sinrply' nrisgLridcd. {-'otrc*rtringiy"

it hr,trkens back tri {he 1880s anr:l lhe l9j0s. ndtgn fltc 1..}nireil 'StaLes ptlicy torvar:cls

itlclians uJas to pronlote nssimilatir:n. ln bi:llr cas.s- the r-esults weri: disnslrotts i:nd

assirrrilatiLrn-b*sed laovs and pr:licies lryeic srtbireclttc.uil,Y t'*i'*rled, Sinc* 1970' thc polie:y

r:l tlie l.tuitcri Siates iras been to sr.rpp':rt i}ibal sovereignLy alrd sel1'-detel'nrinatiot:. ,5'i;s

\ixotr's Special \4essage on ltrcliau Allairs, 'hrly li" i970^ ttvaikrblc at

,{. 'I'horeisrrcequnl Irrrrlectionissue. \Vch:ive alsolruarCoti]tttiielrtsthi:,hel}{iugliih':sor'

incliairs.-iilii:reirtly t'aiscs tqital ;.rrotcrfiot.l issLt,:s. \lct s;cl' A:i tiiscussed aho','q:, {libcs

har,e alr.vays bem lr.eztfecl r1il'ferentJy u.nrleL t.lnitcd -("tatcs law Indeecl, thelc is ln ,:ttlitc
(.1)aprcr.ol'the L.lrritetl Stzrtes Cotle dcvotcrl cn(irclv to tribcs. 3-i U.S.C: l'lrr:r'e is tro ctlttal

prnici:rio,l issrrc becausc this distinction is tiot i:ttscti i)n lillrc. lnstcttr"l. it is basctl on tlrc

p$liLii;al status of t.tibes a$ goveinrlenrs p|r;-cxistingt rhc liniL<'d States land of'triLral

n.lcu.ri:e,,.r:lscitiz*n$otihclrtribes).,!r,.. llorltirt';\'{*nt'cti.4l7L.l.s.5.}-<'551-:155
( j9741. Wt]ilr,: it is tnfir thnt anti-tlibill individucrls irucl crgnniztiions havt sorocaines

cogti:ru*l:l io clailn that then: is nn *qual pt'otectiott isstrc' thr:ii: *11'r-rl1s liill'c no{ b*t.'i1

sucr-.essfui. Thcr lrl\r'revicw ar"ti*lc tlrat rvc ha.vc seeli ci.tld n.s s*nt*[row suppor:ting the

ide* tbili 'the.rc is rrn equai prctcclir:n issue mcrr:iy tcccguizes l;lte i:nntinLteil cxic(cttcc oi'

thesc clairns. h rjoes noi; agrce lvith snclt claints"-t'ather. it "d{:li::nds the constitLltiort*lity

of fude|al Indiau larv." lt i:r a highiy tlleor:etii:iti tJ'ticle" \.vriilcll b}' a larv prci?ssor {nn{ il

tr.ibni atlnrncy, as lras becn $tsted) that oLllline.r il spholaily a;'.gttntetrt that cr:ulel

pcterrti:,rli.v be userl to riel'*nd lsderal lrcllan lsll l'rcnt etlttal prriier:lii:tr *hailengr:s.

i.",liclrar:1 i)aran. 1'ha Etlual-Prctediun (lttil*n,qc ltt Feilt:rai lrtelirtn l,t.r'r',0 Li. Frr..l. l'. &"

FL.|1, i\f f . I (202rJ). lt r{oes not slrpporl tire olnim that therc is an eqr.ral pro{ecticin isstr,:r

hetc.

B
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) lVhntiethe f'edur:rlfee-to-frustprogrlm? Thei?defal g{tvernnlf'nfhasheldlandin

trustJbr. lri6esfbr.centuries. Astrrartoffoderal clfortstocolrrreipasttnistakes(srrchas
the lb<leral all.orntent polby in the lB80s a.rld resu.liani lalrd L:ssesl ald supporl tribal

govslu.nents, therc l:as beer, a process lor tribes ard Inciii'rfis to lequest iile l-Jn;ted States

iotalielelclitiorul land intr: lrustr.rit theirbehali lbL trearl-v a ceixluty, sincc 1934, 25

1J.S.C.S.5108{for:ineriy25tJ.S.C.$465).'lhecuricn{pi:ocessisdetaileci inthccltideol'
Ferleral Regulations. 25 C.F.R. Part 15 1 . t.lnde r this ptocess. triLres and lntlians can ask

the United,$tares to 1.aks lanel thirt is iri I'ce $tatlls (llko trrrst lancl o\{ned by inrlivich.rals

iincl bLrsinesses,) irilo tiust ol1 rheir hch*ltl ll't'hc [..inifed Staies ilglces, llicrl ihe Urited

Slates tak.es r':rtnsi:ship oi'thc lanil. bLrt l.rolds il i11 lrtlsl on behnj.f i:fthe Irilr* ol ludiar-r'

Wlep this 6a1:peus, lhe lanil becornes subjec{: prir}aril-v ir tril":al ard tederal euthoiit}, nfit

sla.te or local ailthority. TI'ris was intcnded ir: help correct pasr Innd lilsses a*d pt'e'r*rtl

Iirture lancJ losseil, by ptotecting the land, Ijor exanlp'ls' lrusl land calutol he s*ld' i*nser},

or.othetwiseencuxiheredv,zilhrutiederal appr'oval. Sotntstslatuspldle*tsthelendibr
turule ge:rr'iatir:ns of.'the tl'ibe- lr also provides oppr:ltr.rrlities fi:r trihr:s to rnal:e'ilte br:st

ase ot'iir* laricl, Far exanrl;le, tlitres may be *ble to oi'ilr tax irtcsntives {iikegther'

govcrrimerlls do) to flltrtrrt *ut*ide irusiness dcveh:1rnrent, tribcs mily be abic iil eti,q:tge iu

[usiucss oppor:tunities that rv<1ild noa otherlvise be availzrble" tiicy trral' be able to

establjsh anLl confr:ol impr)fiant conlttrLtuiry $er:vices, lhey tllay r-';rralilly iirl: r:criain

g6v*l;11menl pt:{)gf?lnts, i}tc. As ciiscusset{ above" fhe.se things also bcuelit surroun.ciitrg

comrrurit;*s.

'ilrc fbc-lo-trr.ist app.lication plocess it lhr li'oln a fitLegorre i:onelltsiol^ Asscmblitlg z:n

applicatir:r:r is a titnc- and lahc,t'itrtE:ttsivc pt'ocess. requiring a rigni{icant entourtl cf
inibnrration. :\,ntl r,vhilr: recrlnl l'evisioui; 10 the {'e(icrfll :'r:gr.tlalitlns slt<,rulLl spcr:tl tlfr iilr:

processilrg olapplii;aLiot',s" ir I'et'nairrs to bs s*eil illlhat is trtil5' 13a,,.:itsc. ltt iirr: pnsl. i1r*

prot;*ss coLild take 1u-ai:s, Arrd not ali ap'rplkations are apptcvcd'

\1/h:rf is the l,VrrshiuEfon IINR tr'usr lnnd fransfcr progntrn? $tiiit tri.r:t iands irr* irliti
lapds tlat rver.* grantiil l-"1.'th,:1-)ni?erl States to the St*Le o1r\igshirrgion ilpon sifiteho$Ll'

I)ldR t:rtuage,l tlure nrillioli a*r'es of these tntst la;:cls^ which gelter:r:trj l:cvurll.tiis ii) $ltlifldii

corindes. priblic schools.."k. Ilcvr:nries are genelar*C i}otl tl:r, lantls throtigh ar:tir,'itic.c

like liarv'*sti:rg ii:'tibr]t a{}d t-rtltet'fori;st 1:rociu<:ls, l*asing larld:; ior agtir;rrhrtral pi,f'F)r}$cs"

anci learing 161ds il-'r variou:i oll:er pLrrposes . F ot tlet:urics {since I 9il9}, tht: l}ll ll riust

lalrJ iran*li:r pt;r1gr*tn has ailtir.vctj rhe Dlritt- to ident.ily Statc trust lnntis ihai :lre

econorn.jcall)'ul;d*rpt:rfi-;r:ni,ng {i-c,, they ilre llot gerr.clating lite ilesired i€v;iliresi. 
.['irq:

Di\ll L:an prol*r., tli,r transl'rr o.f rliese i:ndetpet'forrrrittg lcnds to lr'ib{)jJ or: pLrhlic lrg.circie*

(which, norably. coukl includc Clallnur Corrnty itselt) 1o be used fol sonrc public benr:fit

iSuch a: (On$crv*!ii:1, tctrealion. open $pace, *tc.), Thel'e is an exfen.sive revi*rv ptneess

.t)
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lbr such ploposals. which includes leview by au Advisory Commitlee. the liiarcl o1'

NalLral Re..;or.uccs. zurd linall), the Slate legislatr.rre. Oniy a few tlalsl'crs are apprcved
each tra<l-year c:.cle. {f approved. tire legislatLrrc pn:vides liurcls eclual t<,r the i'air markel
valrre of the lanr1, the laa<'l is ti:ansterrcd to tlre trilrc or pul;lic agency (rvhich lrecomes

responsible lbl all {irtult co.qts), and tjte DNI{ r-rses thr: f'unds piovidcxl hy tjre legisiafure
to pnrchase replacenenl land llon-r wliic.h it ca.il g(.nerate rlro(e fevcnleJi liri thc couutics,
sclrools, etc. 'l'herelbre. these DNJ1 lrust taud transl"ers henef;tthe County by allnu,iug
cr:ononricaily undelpelf lmitrg land to bc usecl ittstead fbr sot'ne pulilic beuefit., r.r,hile

errabling tiri-r D'l..lJ{ to fl.crluilc lancl thal rr,ill grrnerate rrrore revellrres lbr the Colnrty anil
local sclrools. S'er: ir111,,.:,'.,.1i;i.',r:l-_!,,'r.j1!j!lj-1.-i-i,1r_1g.;iir,r11,-!r,yi.l-i:rn'l-ir'.rrtil''i (*nd associateci
materialsl,

7. Tribnl trust lirn*l tr:rnsfel's do not nccess*u'ily menn n loss of rcvonurs I'or fhc
Counq,. [;Lrf the. reasr;n..; diseussed above, evertt i1'triirul 1r-usl liur.d trauilbis Lr:sr.rlt in se:nc
lost reveriues to {he Cotmly, tl:at sltould not be ii rcason to oppos* thcrn. l'lclvever'. it is
also irLrirortanr to ilatr: l;:at lt'ibai tl-ilst lrnr:sfcrs do r:ot r;ecessalily rnean a loss olLevenLres
l'or llie Coult;-. lu *:rime cnseg" sr-rr:h as 1110 l-ai'JR. ltrtst land tlansf'er prografir dis*r.rsr-ed

*bove (r.vhcre. incidenlaily^ th*:lzmds i're olt"ea,.ly exelnl:1 f}om 1rr:oi:crt.u- raxes). r:,jv*r'utcs

to tire County .chouirl a{tutrll,v ittc;tatt. And whilc tliba-l fee-tri-tlusl lranr*{ijrs dr: remov*
iire proper-ty f'r'om thc L'orurly's lxoperi.y tat rolls. q\iur that does rx:t ncuessarily n:iean ir

loss of relenui:. r\s disr:ussed abnve. tribcs'us* r:rl'trus1 lands brings signili<.:ir:rt belrclit:1.
brrth diiccl n:rd ildirccl, sril l:r.ilh financial and i;tltet'rvise. l.<.r surroui;,-iirrg c*n:niunitics.
'il:ege can i:ange iionl rc'"Juced lreecl {br Ct)litriy sto'.,crttnrental servire.l (v,'hcthcr lo the

pruper^iy its,:li, cr as a re*tlt r"rt. cornltrrutii"r'sel'vices provided by tlrc t|ibc un ihc
propertyi, to lax rrvelrur$ gerterated hy non-lrc{ian Ltrsinesses on a prolllirt!," to l1lx

r:evelllres gencrated ai. n*rrby brtsinessrtg due lo iucrr:ased visitot uumbt:r's. to enrl:ioyi:r:
pa-ychecic$ bcing sir*n( i:.i lhe corl;uunitt " to Uu,,*t'otts lrr, th* tribe lo cr'xlurLrnity
cr$iitirizirfions" io .i nnre gttractive/r,ii:rattt r:ouiniuttit-v. atul urore. l'lre out*izccl '.'cr-urouricr
ilrrd comtr-nrnjr.v benttits rt'tiibc.s i.n lVasltirrgtcn has been rvell-di;cLrnrecteel *rd
rlLrarttilied. f,.ttl},- r',rrrr.1,.:rsiirrriir;rrir)(jl.tirr!;irlillL..il!ilj)^-L'rlrllfrrl'r.rIl{}iri1*-lli-JllQjl).lj:
i: g,.r-1ig_11i{:lirlu.il.ilil-tii.i:.. i:|1it:iii:;-iir- i rjir''r. iit-\\it_:ridrt!.!fft,titi!. T'his repor'l is iengtl:y. birt.

u,,e iviti-ridencr)ruir&*CRCrn*ntb*:lrtorsvierl'sLlrn*orall r:f"ii. lhsbr,nefitsirrtritrrie,
alnorlg lnally olhcrs, illjrcris iil Slalc/tro'-";rl rc\icnoels. wrrges. benelifs. and ptii'chascs: umcl

tr:1s of tirousands oi.l*b-r {rl:rioiiq' r:on-lnditins). Wh-v wouiiJ thc Ci{C r.r'anf to lislt
inp.edirig any ilf ihi'rt rvitir tlrr: ptopnseil lrlretillir:eut?

3- Wb"r'dors thc t'ederal g+vcrnm*nt h*vr: the abili$ to rerJlove land from rt:rfclloc:rl
authority? Son:r, crrilrr:cruers have qt.estioned tn'hetlter the f'ederai govemn:cnt actualll'
has the ability to r-'riiove l;rnri litur stateilocal aLuhoritv. Itdoes. First. r'ec;rl1 that tlrc

l0
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Ia.rrds in qr"restior.r came fntm the lbderal goverrnnent iafter it iilsl aeeluired thenl ti'orn the

tr.ibes, aibeit Lypicaliy unlbirly), whelhel t"lrrough safes to individuals, trans{'er L:f tnist

landstothe Stateatstalehoocl,ofsomeothe{way- $econd, llteSrrpremacyClaLrseofthe

Llnited States Constitution make$ thc Constitution, hrrvs. a.ud treaiies olthe United States

"tlre sr4uene Lalvof the [.and." ra,hich takeS precedence ovel'stflLe cpflstitutions and

larivs. U.S. CONST. art. Y l, cl. 2. "f'he iede ral govefllmellt can, anrl does, take clvnership

of properg (thus r:emoving ir frr:nr slate/local zruthorily) in various rvays, such as by

eminent clonrain with.just t:ontpensation (s*r {.1.S, CoNS1". anrund. V) arrd by designatirrg

nai.ional par:ks, lalional lbrests, rrrilitut'y instaliation$^ atr<l orlrei f'edel'al lands. 'l'aliing

propel"tyintrtrst{brtritresisjustanothet'tl,aytltef"edera} governrll.ll}tdoe$this.;\s
riiscussed above, the f'eclelal governmerll has held lHnrt it.r trusL ltrr iribcs ibt cetrtLrries, and

t6cr.c has been clear f'ederal stututory aul.hority fbi: it to take odditionai l:lttd itto tiust or1

behallof tlibes s'ince 19-14. 2-5 Li.S.C. { 5108. l'here is nofhing ttelv oL unceftl'iin ir'btrr:i

any ofthis.

CoNCLI:$l0N

Iri colclusjol" lribal u'ust land tra.nsfers ale historically ariel k:gnlly apprt'rpriate. lliey benefit iroth

tlibc:i ancl surroLrncting ';r:rnmunities, 
antl they shaultl not be disr:ouraged as a gcn*rai matter- Ii

t|ere is a pnrposed trusi }and fransjlr drat lhe {-loLrnty ira:; particular concet'ns rbttttt iix sorlt*

r.*asgg. it cart ceytail:ly :;Lrbmii a fesponsc, ancl lltetu alc estal:lishr,t1 pioces:ies in plac* lbr it to dtr

so. Rut requiring it to cio so ir: aii cases is uliriecessaty. rvill :-crip thc CcunLl'ol'discrelion it
sharr!l hove. an,ij rvill rr:suli i:r uosts and inlpacts that have itot bcr:u cic*rl-r iderrt.il'ietl rir

qriitntiJisd- lfltl'u:: CR.C wouid lik"i: io sce thctlounty rrot* ii'equently rcspond lo y:topr:.red ti'ttsi

ialil 1ral*lirs, \4.e sllgges, ihal il in$tead sr-:l:tl a Lecorrlulerrcialiotr to the alollltt"v- l:icarii nl
Clonrnrissiorrers $o thal ap1:rapliale clu.e diligenec can bc pei:ii:r'mecl ancl, ii'dcenrecl rt*cessaty,:l

ploposeel regulati6n, policy, or procc$$ cnn be tnot'c cal'ef.illy dlafted' with npplopri:ic
intergovet^rrmerrlal coordiniilion anri leg*l revielv. anci r,viiiroLil lhe last-urirrtrtc fittte crrnsllainls

a1d lacli of inflLrnna.i:iorr lhe {.R.il cunenllv laccli witl: rhis propcsc:ci ittnetrdnlerti.

Sirrcer*ly-

,,)^ffi'
iltiugi;:s
Cirair'rnan

ii'.

QriI-gUif
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From:
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To:
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Subject:

Boughton, Dee C-G c t) AVd- tu
Friday, June 20, 2025 5:23 PM t'<-\ ea:,a €r..\r\l\ Qro.'- Pl^+o
Fisch, Susan \
Gores, Loni; Reno, Jay "{V,
Proposed Tribal Trust Land Amendment to Clallam Co.'Charter ATTORNEY CLIENT

PRIVILEGED

1.

2.

3.

t.

Chairwoman Fisch,

The Ctal.l,am County ProsecutingAttorney's Office has been asked to read and opine regarding a draft
amendment to the Cta[[am Co. Charter retated to transfers of reaI property into tribaI trust [ands thus
taking these parcets off the tax rotts of the county. I have attempted to ascertain precisety what we are
being, asked which has been a cha[[enge. So for ctarity, the fottowing areas are being addressed in the
context of amending the charter to require the BoCC to comment on at[ apptications for conversion of
non-tribaI trust reaI property into tribaI trust property:

Comptia nce with federaI regutation/taw
lnterference or invading the purview of the DCD director
lnterference of the commissioners' duties

Gomptiance with FederaI regutation/law

First I am not entirety sure the scope of the question related to whether the proposed amendment
compties with Federal [aw. The draft amendment cites and discusses 25 CFR 151 at length. To the
extent that this question is related to 25 CFR, it is very ctear that the County has the right to be notified
and to comment. There is a regutatory framework which specificatty permits the County to do so. The
proposed amendment coutd be significantty shortened by simpty stating any comments by the BoCC as

required by the charter shatt compty with 25 CFR and Federa[ Law. That said, what is being proposed is
consistent with the federat framework.

To the extent that the question is retated to comptiance with other Federat law or U.S. ConstitutionaI
provisions, there is one obvious area of concern. That area is whether this proposed amendment may
violate the Equal. Protection Ctause of the 14th Amendment to the US Constitution.

This is not intended to be an exhaustive anatysis of the 14th Amendment, but in generalwhen government
regutation focuses on and impacts a "discrete and insutar minority", that has been historicatty
discriminated against, the EquaI Protection ctause of the 14'h Amendment may be violated. ln any
litigation al.teging viotation of Equat Protection, the most important consideration is what leveI of scrutiny
witt be appl,ied by the court. lf the regu[ation does not singte out a suspect ctass, generatty the courts witl
appty the "rational basis" test and wil,l, give great deference to the legistature and the regutation. ln
apptying the rationaI basis test, the court witl determine whether the Govt. action has a tegitimate
purpose and whether there is a rationaI relationship between the regutation and the purpose.

However, if the governmentaI classification or regutation does singte out a suspect ctass, the court wi[[
appty "strict scrutiny". ln this instance, the court wit[ determine if the Govt. purpose for classification of

1



the suspect ctass is competting and whether the govt. action is narrowty taitored to that competting
interest. ln practice, if a regutation triggers strict scrutiny, it wil,l. almost certainly be found to viotate
equaI protection.

Given the above discussion, it is highty advisable that the county not singte out a suspect class in retation
to the County taking action or commenting related to l,ands that are being proposed to be removed from
the tax rotts. There are other instances where taxabte [ands have been removed f rom the county tax
ro[[s. For instance, when the Federat govt. takes taxabte [ands into the nationaI park, when the state
govt. takes [ands into state parks, and when schoot districts take [ands for schoot facitities. The process
of commenting or taking a position on these actions is not regutated by the US Code, and comment by

our BoCC woutd tikety took different, but comment coutd be made and a position taken.

lf the Charter is to be amended to require the BoCC to comment on, and take a position on, apptications
to transfer lands into tribal trust, it is highty advisabte to also require the BoCC to comment on and take a
position in any instance where [and is proposed to be transferred into a non-taxabte status bystate or
federal govt. or any other entity that would, or coutd, propose such a transfer. By broadening this
amendmentto require comment bythe BoCC retated to atltransfers of tand into non taxabte status, it
woutd not be sing[ing out a suspect ctass. As a resutt, it is highty tikety that the regutation woutd be given

great deference and would be much more Likety to pass constitutionaI muster because a reviewing court
woutd tikety appty the rationaI basis test rather than the strict scrutiny test.

ll. lmpacting or lnvading the purview of DCD Director.

Presumptivety this question retates to whether this proposed charter amendment woutd conftict with
Section 4.25 of the county charter. I believe that this issue can be deatt with pretty concisety. lt does not
appearthatthis amendmentwou[d create a significant ambiguitywithin the charter. Ctearty, this
amendment relates to the process of commenting on proposed transfers of [and out of taxable status
into non-taxable status. Thetaxstatus of the [andswithin Ctattam Co. are Legitimately, and probabl,y

sotety, within the purview of the legistative body, which is the board of county commissioners. The
provision within section 4.25 which states that the DCD director sha[[ administer, enforce and advise the
County Commissioners on att [aws,.......with respect to.....tand, does not grant the DCD Director the
authority over taxation and specificalty taxation of [and.

As stated above, the proposed amendment does not appear to conftict with existing sections of the
charter but if there is concern, the proposed amendment coutd atso state something to the effect of
:"notwithstanding section 4.25 of the charter" the fottowing amendment shat[ appty" which woutd
address this issue.

lll. Interference with BoCG Duties

Again, it is uncertain exactty what issue is to be addressed here. After consideration, the only apparent
issue related to interference with BoCC duties is the proposaI that standards be adopted within the
county's comprehensive ptan which the BoCC would base its responses upon. This doesn't necessarity
interfere with BoCC duties because the BoCC is the body that adopts a comprehensive ptan. Despite
charter [anguage, the growth management act specificatly requires comprehensive ptans be adopted by

the county legistative authority. That said, serious consideration shou[d be given to this portion of the
draft amendment.
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First, comprehensive ptans are aspirationaI poticy documents. lmptementation of poticies found within
Comp. ptans and action has to occur outside the ptan in the form of some form of enabling or
implementation legislation. As such, Comp. ptans are not specifica[[y enforceabte. Second, the comp.
ptan amendment process as dictated by the Growth Management Act, RCW 36.70A, is difficutt and
tengthy and requires a tremendous amount of staff work and time. lt is not advisabte that the standards
referred to in this amendment be set out in a comp. ptan. Rather, it is highty advisabte that they be
codified in the county code by adoption of ordinance(s). Such ordinance(s)woul,d be ctearty
enforceabte, and woutd be based on a much more efficient pubtic hearings process that woutd be much
less staff intensive. As proposed, this amendment attempts to make a comp. ptan provision(s)
appticabteandenforceabtebyreferenceinacharterprovision. Thisisnotadvisabteforthereasons
stated above in addition to the fottowing.

As stated above, the proposed comp. ptan process, is highty inefficient, and requires a very difficutt
process for adoption of the required standards. lt woutd atso make subsequent refinement or
amendments to those standards equa[[y onerous. Perhaps most importantly, it woutd create a scenario
in which the charter required standards coutd be chattenged to the growth hearings board, which is an
administrative body that has the authority to review comp ptans and [and use regutations for comptiance
with the Growth Management Act. This body has marginal, abitity to review land use regutations and GMA
required ptans, and further has no expertise or authority to review questions of the nature proposed in
thisamendment. Whatisbeingproposed,atitsheart,hasnothingtodowithtanduse,butrathertimiting
the amount of [and taken off the county's tax ro[ts. Because of this, standards related to when and how
the BoCC witlcomment on apptications to remove [and from the tax rotts, is not required under RCW
36.704, nor is it contemplated, to be included in comp. ptans under growth management. lt is highty
advised that the CRC not require a process which woutd open the county up to Growth Hearings Board
appea[s upon the adoption or amendment of the county's comp. plan in the context of aspirational
standards for requiring BoCC comment on transfer's of property off the county tax rotts.

ln addition there are recent changes which require GMA ptanning entities to take certain steps to include
tribesinthecomp.planprocess. Theinctusionoftheabovepoticiesretatedtostandardsaimeddirectty
at commenting, and perhaps objecting to transfer of [ands into tribaI trust, woutd at the very teast be
probtematic, and coutd potential,l,y be grounds for appeat and invatidation of the county's entire comp
plan. lt is further strongly advised that this commission shoutd soticit input from the DCD director and
his staff prior to taking action which might impticate and invotve the comp. plan process.

Ptease let me know if can be of further assistance in this matter.

Best Regards,

Bert D. Boughton
Chief Civit Deputy Prosecuting Attorney
Ctatta m Cou nty Prosecutor's Office
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Gores, Loni

From:
Sent:
To:

Cc:

Subject:
Attachments:

Gores, Loni

Tuesday, November 11, 2025 'l 1:01 AM
Benedict, Bill; Boughton, Dee; Cameron, Ron; Fane, Alex; Fisch, Susan; Fleck, Rod;

Hodgson, Mark; Holy, Christy; Morris, Patti; Noble, Chris; Pickett, Paul; Richards, Ron;

Sarmiento, Nina; Stoffer, Jim; T ozzer, Jeff; Walde, Cathy
Gores, Loni

Ethics Review Board Meeting Notice - November 24

CRC Notice of amend Ethics Review Board 11-10-25.pdf

See attached notice for the Ethics Review Board - November 24

"My emaiI address has changed!The newformat is Loni.Gores@clallamcountwa.gov Ptease update my contact
card as your earliest convenience, Thank you!"

f.oni Qores
CferQ" of the tsoar{
C omtnis s iorLer s Offic e

24 T.ast 4tn Street, Suite A
?ort Angefes, ^lVA gSSOz

?hone: 360-417-2256
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NOTICE OF MEETING
CLALLAM COUNTY CHARTER REVIEW COMMISSION

November LL,2025

The Clallam County Charter Review Commission will be conducting a meeting on Monday,
November 24,2025 at 5:30 p.m. in the Commissioners' Board Room, 223 East 4th Street,
Room 160, Port Angeles, Washington.

The Charter Review Commissioners will be voting on the following proposed amendment

Prooosed amendment:
The Clallam County Charter Review Commission elected by the voters of Clallam County for
the year 2025 finds that:

1. The citizens of Clallam County expect honesty, integrity, and accountability from their
elected officials.

2. The County C.ode includes a Code of Ethics applicable to all county personnel, including
elected officials, but it includes no mechanism for the review of ethical concerns
involving elected county officials,

3. The establishment of an independent Ethics Review Board will strengthen public
confidence in local government and ensure fair, transparent conduct in public office.

Therefore, the 2025 Clallam County Chafter Review Commission hereby proposes that the
Clallam County Chafter, Afticle VIII - The Public Interest, Section 8,100, Ethics Review Board -
Establishment and Purpose, be added to read as follows:

Section 8.100. Ethics Review Board - Establishment and Purpose
An independent Ethics Review Board is hereby established to receive and review complaints of
violations of the Clallam County Code of Ethics by elected county officials.

Section 8.110. Composition and Terms
(a) The Ethics Review Board shall consist of three members, one from each of the county
commissioner districts.

(b) Members shall serve without compensation for staggered three-year terms, with initial
terms determined by lot to establish staggering.

j:\public\charter review\2025\notices\crc amendment notices\crc notice of amend ethics review board 11-10-25.door



(c) No member may be a current county employee, elected official, or candidate for county
office, nor an immediate family member thereof.

Section 8,120, Appointment of Members
(a) Members shall be appointed by independently elected county officials. The offices eligible
to appoint are:

. County Auditor

. County Treasurer. County Assessor

. County Director of the Depaftment of Community Development

(b) The order of making appointments shall be determined by lot and each official will make
one appointment in turn, repeating the order after each official has made an appointment to
the Ethics Review Board.

(c) In the event of a vacancy, the office assigned under the current rotation shall appoint a
qualified replacement for the remainder of the unexpired term.

(d) Members must be residents of the district they represent and meet the eligibility
requirements specified in Section 8.110.

Section 8.130. Duties and Procedures
(a) The Ethics Review Board shall:

1. Determine the rules of procedure for receipt, review and appeal of complaints of
violations of the Clallam County Code of Ethics

2. Receive and review written complaints alleging violations of the Clallam County Code
of Ethics by elected county officials,

3. Determine whether complaints fall within its jurisdiction.
4. Conduct impaftial reviews,
5. Issue written findings publicly upon completion of review.

(b) The Board shall not impose penalties or sanctions.

(c) The Ethics Review Board shall have no authority to investigate or consider alleged conduct
that occurred prior to the effective date of this Chafter amendment. All investigations must
pertain only to actions or omissions occurring after this amendment becomes effective.

(d) Any complaint submitted to the Ethics Review Board must be made by a person or persons
having first-hand knowledge of the alleged facts,

The complainant shall ceftif,7 under penalty of perjury that they:
1. Have direct knowledge of the alleged conduct; and
2. Believe the charge or charges to be true and based upon their personal knowledge of

the facts forming the grounds for the complaint.

Anonymous or second-hand complaints shall not be accepted.
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Section 8.140. Transparency
All final findings of the Ethics Review Board shall be publicly available and posted on the
county website. Meetings may be closed only as necessary to protect confidentiality of
complainants or witnesses during active investigations.

November 24, 2025, Meetinq Call Information:
If you would like to listen tothe meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 836 9266 4344 and passcode: 12345 and use x9 to raise your hand,

If you would like to listen to the meeting via Zoom video conference, visit www.zoom.com and
use meeting ID: 836 9266 4344 and passcode: t2345

Charter Review information can be found on the County website at the following links:
httos: //www.clallamcou ntvwa. gov/210/Chafter-Review-Commission-CRC a nd
https : //clal la mcowa. pofta l. civicclerk.com/

Public comment can be directed to the Clerk at 360-417-2256 or
Lon i. Gores@da I la mcou nWwa.qov
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Gores, Loni

From:
Sent:
To:
Subject:

zElections
Monday, November 17,2025 1:24 PM

Gores, Loni

RE: For & Against Form - BOCC Town Hall Meetings 2026 Ballot

Received, thank you!

lon Hillwoy I pronouns: he/him/his

E rlection Confidence Teom
Elections Monoger
223E.4th Street, Room 42lPorI Angeles, WA 98362
a 360.417.2217

Public Records Disclaimer: Pursuant to the Washington State Public Records Act (RCW 42.56), this e-mail is a public record and may

be considered subject to disclosure to a third-party.

From: Gores, Loni <loni.gores@cla I lamcountywa.gov>
Sent: Monday, November !7,2025 t2:27 PM

To: zElections <elections@clallamcountywa.gov>; Riggs, Shoona <shoona.riggs@clallamcountywa.gov>

Cc: Gores, Loni <loni.gores@cla I la mcountywa.gov>
Subject: For & Against Form - BOCC Town Hall Meetings 2026 Ballot

Etections Department:

See attached For and Against appointment form for the Charter Review Commission2O26 BOCC Town
Hal.t Meetings Bal,tot Titte.

Ptease confirm receipt of this form and let me know if you need anything etse from me.

Thanks, Loni

"My emaiI address has changed!The newformat is Loni.Gores@clallamcountwa.gov Ptease update my contact
card as your eartiest convenience, Thank you!"

Loni Qores
C[erE of the tsoard
Comrnissiorle'rs Office
24 Tast 4'n Street, Suite <
?ort Angefes,'WA gssoz
?frone: 360-417-2256
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Committee "For" and "Against" Appointment Form

loe
BCCC Town Hall Meetings Measure NOv r 7 2l,25

Name of Jurisdiction/Proposition No.: Board of Commissioner - Clallam County Charter Review Commission

Jurisdiction Contact Name: Loni Gores - Clerk of Board of Commissioners and Charter Review Commission

Email loni.go res@cl allamcountywa.gov Phone 360-417-2256

Jurisdlction's responsibilitY:
1. Submit completed form to Clallam County Elections Division on or before the

resolution submittal deadline: elections@clallamcountvwa.oov

2. Provide committee members with statement submission requirements and deadlines.

(Requirements and deadlines can be found in the Elections Guide for Jurisdictions and Candidates.)

Questions? Call (360) 417-2217

*1st Committee Member must provide at least one method of contact, which will be published in the

vofers' g u ide/p a m p h let.

tlst Commlttee Member:

Nanle

Ron Richards

ffi
Email

re
Phone

Website

N/A

2rrdCommittee Member:

Name

Jeff Carter a
Email

3rd Committse Mmbcr:

Name

Email

"For" Committee (1-3 members)

*lst Committee Member:

Name

Jim Stoffer
Email

rlffi)
Phone

Website

N/A

2nd Committee Member:

Name

Email

3rd Committcc Mombcr:

Name

Email

"Against" Committee (1-3 membersl



Gores, Loni

From:
Sent:
To:
Cc:

Subject:

Tozzer, Jeff

Tuesday, November 18,2025 1 1:16 AM
Fisch, Susan; Noble, Chris; Hodgson, Mark
Gores, Loni

CRC - Request to add "Attorney/Client Privlieged" to next agenda

Hi Loni, Ptease forward to atl 15. Thanks

Dear Executive Committee,

Ptease add an agenda item titted "Attorney/Cl,ient Privil,eged" to our next regutarty scheduted CRC
meeting.

At our last meeting, Chair Fisch referenced a document she coutd not share because it was ctassified as
attorney-cl.ient privileged. My understanding is that this was the June 20th emaiI from Deputy
ProsecutingAttorney Dee Boughton titted "Proposed TribalTrust Land Amendmentto Clallam Co.
Ch a rter - ATTORN EY CLI ENT P RlVl LEGE D.'

It now appears this confidentiaI emaiI was forwarded f rom Commissioner Jim Stoffer's county emaiI
account to his private emaiI address, and atso to a private citizen who, to my knowtedge, has no formaI
rote with the Charter Review Commission. I betieve it woutd be appropriate for Commissioner Stoffer to
ctarify whether this privil,eged communication was shared with any additionaI recipients f rom both his
private and county emaiI accounts.

Betow, I have inctuded the opening sections of severaI emaits indicating that the attorney-ctient
privil,ege-so strongty emphasized by Chair Fisch-may have been breached.

Given the seriousness of this matter, I bel.ieve it is important that we, as a commission, discuss proper
procedu res, expectations, and safeguards for handting privil,eged com mu nications.

Appreciativety,
Commissioner Jeff T ozzer

F ro m : B o u gh t o n, D e e < d e e, bo u ghtoLr @e [a [,ta m e o untywe,gov>
Sent: Friday, June 20,2O255:23PM
To : Fi s c h, S u s a n <$lsan.f is_ch @ e ta t ta m c o un t) rya, go_v>

Gc: Gores, Loni <[onLgoles@e [a[Lamcounty]rya,ggv>; Reno, Jay <J_ay-Ren-o@etaLlartlc-ouot]Alra,ggv>

Subject: Proposed Tribal, Trust Land Amendment to Ctal,tam Co. Charter ATTORNEY CLIENT PRIVILEGED

1

Chairwoman Fisch,



The Cl,attam County Prosecuting Attorney's Office has been asked to read and opine regarding a draft
amendment to the ClaLl.am Co. Charter retated to transfers of reaI property into tribaI trust [ands thus
taking these parcets off the tax rotts of the county...

From : Stoffe r, J i m <j i m. stoff e r@cta lta m cou ntywa. gov>

Sent: )un 23, 2025 15:1 8:40.000000000 UTC
Subject: FW: Proposed TribaI Trust Land Amendment to Ctattam Co. Charter ATTORNEY CLIENT

PRIVILEGED

To: ja m esstoff e r@wave ca b [e. com <ja m esstoff e r@waveca b [e. co m >

Cc: Stoffe r, J i m <j i m. stoffe r@cl.a tta mcou ntywa. gov>

Thank You

Jim Stoffer

Cl.attam County Charter Review Commissioner
J i m.Stoffe r@cta lta mcou ntywa. gov

360.775.9356

Sent from myVerizon, Samsung Gataxy smartphone

Original, message
From: "Gores, Loni " <[on i.gores@cta[ta mcou ntywa.gov>
Date: 6/23/25 7:56 AM (GMT-08:00)

To: "Benedict, Bi[t" <bitt.benedict@cLaLtamcountywa.gov>, "Boughton, Dee"
<dee.boughton@ctattamcountywa.gov>, "Cameron, Ron" <ron.cameron@cta[tamcountywa.gov>, "Fane,

Atex" <atex.fane@ctattamcountywa.gov>, "Fisch, Susan" <susan.fisch@cl,attamcountywa.gov>, "Fleck,

Rod" <rod.f[eck@ctaltamcountywa.gov>, "Gores, Loni" <toni.gores@ctattamcountywa.gov>, "Hodgson,

Mark" <mark.Hodgson@ctatlamcountywa.gov>, "Hoty, Christy" <christy.hol,y@ctaLl,amcountywa.gov>,

" M orris, Patti " < patti. morris@cta U,a mcou ntywa. gov>, " Nobte, C h ris"
<chris.nobte@ctattamcountywa.gov>, "Pickett, Pau[" <paul,.pickett@ctatl,amcountywa.gov>, "Richards,

Ro n " <ron. ric ha rds@cta lta mcou ntywa. gov>, "Sa rm ie nto, N i na "

<Nina.Sarmiento@ctattamcountywa.gov>, "Stoffer, Jim" <jim.stoffer@ctattamcountywa.gov>, "Tozzer,

Jeff" <jeff.tozzer@ctattamcountywa.gov>, "Watde, Cathy" <cathy.wal,de@c[atl,amcountywa.gov>

Subject: FW: Proposed Tribat Trust Land Amendment to Ctattam Co. Charter ATTORNEY CLIENT

PRIVILEGED

"My emaiI address has changed!The new formalis Loni.Gores@clallamcountwa.gov Ptease update
my contact card as your eartiest convenience, Thank you!"

LoniGores
Cl,erk of the Board
Commissioners Office
223 East 4th Street, Suite 4
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Port Angetes, WA 98362
Phone: 360-417-2256

From : Fi sc h, Susa n <susa n.f isc h@cl,a tta mcou ntywa. gov>

Sent: Saturday, June 21 ,20251 1 :53 AM
To: Gores, Lo n i <ton i.go res@ctatta mcou ntywa. gov>

Cc: Hodgson, Mark <mark. Hodgson@ctatta mcou ntywa.gov>; Nobte, Chris
<ch ri s. no bte@c tatLa mcou ntywa. gov>

Subject: Re: Proposed Tribat Trust Land Amendment to Clal.tam Co. Charter ATTORNEY CLIENT

PRIVILEGED

Loni: Can you ptease forward to the entire Commission

Thank you-

Susan

From: Boughton, Dee <dee.boughton@ctattamcountywa.gov>
Sent: Friday, June 20, 2O25 5:23 PlY'

To: Fisc h, Su sa n <su san.f i se h@cta ltamcou ntywa. gov>

Gc: Gores, Loni <toni.gores@ctattamcountywa.gov>; Reno, Jay <Jav.Beno@e laltamcountywa,gov>
Subject: Proposed TribatTrust Land Amendment to Ctal,l,am Co. Charter ATTORNEY CLIENT PRIVILEGED

Chairwoman Fisch,

The Cl.attam County Prosecuting Attorney's Office has been asked to read and opine regarding a draft
amendment to the Cl,atl,am Co. Charter retated to transfers of reaI property into tribal trust [ands thus
taking these parcets off the tax rotts of the county.

From : Stoffer, Ji m <j i m. stoffe r@cta lta mcou ntywa. gov>

Sent: Aug 26, 2025 O6:02:20.000000000 UTC

Subject: FW: Proposed TribatTrust Land Amendment to Ctattam Co. Charter ATTORNEY CLIENT

PRIVILEGED
To:'Cindy Ketly' <ctketty@otypen.com>

F ro m : B o u g h t o n, D e e < d e e_,bou gh t o n@ e taLt a m G ou ntyr / a. gorl>

Sent: Friday, June 20, 2025 5:23 Pl.4'

To : Fi s c h, S u s a n < su s a n,flseh@ c,talla rnc o! n tywa.gov>
Cc: Gores, Loni <Loni.gores@etatlam,count$ryo.gov>; Reno, Jay <lay.Reno@ctattamcount va-gorr>

Subject: Proposed Tribat Trust Land Amendment to Ctattam Co. Charter ATTORNEY CLIENT PRIVILEGED
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The Cl,atl,am County ProsecutingAttorney's Office has been asked to read and opine regarding a draft
amendment to the Ctattam Co. Charter retated to transfers of real property into tribal trust [ands thus
taking these parcets off the tax ro[ts of the county.
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Gores, Loni

From:
Sent:
To:
Subject:

Emery, Bruce

Wednesday, November 19,2025 B:09 AM
Gores, Loni

FW:Comp Plan Update comments

He[to Loni,

I received the betow emaiI on 11/13/25. After reviewing, it appears the individuat wishes the emaiI to be
reviewed by the Charter Review Commission. Ptease pass this atong to the Commission according to
your procedures. Ptease let me know if there are any questions regarding this information.

Bruce Emery, DCD

From: David Herbelin <davidherbelin@gmail.com>
Sent: Thursday, November 13, 2025 6:36 PM

To: Havel, Tim <Tim.Havel@clallamcountywa.gov>; Emery, Bruce <Bruce.Emery@clallamcountywa.gov>

Cc: melissa herbelin <melissaherbelin@gmail.com>; Ozias, Mark <mark.ozias@clallamcountywa.gov>

Subject: Re: Comp Plan Update comments

HeLLo M.r Havel and Mr. Emery,

Speaking with a cotteague of mine who is on the Charter Review Committee, they stated that they have

not seen the Comp Ptan Update Comments I sent in on May 28th. According to them, the topics covered
in my comments were never brought up in their meetings. I am sending my comments again for
review. Ptease forward these comments to the committee so that the issue can be considered. Let me

know if you have any questions or concerns.

Thank you,
David Herbetin

COMP PLAN UPDATE GOMMENTS:

Good afternoon Mr. Havel and Mr. Emery,

Thank you for taking comments for consideration regarding the Comprehensive Plan update. I would
like to submit suggestions regarding Agriculture Accessory Use and the Sequim Urban Growth Area
(uGA).

Continuance of Chapter 33.48, Agricultural Accessory Uses.
ln 2024 Clallam County adopted a County Code Chapter 33.48, Agricultural Accessory Uses

The Agricultural Accessory Use Amendment was designed to support Clallam County agricultural
farms, most of which are small family owned businesses, while adhering to the spirit and purpose of
the County Codes. The AgriculturalAccessory Uses outlined in 33.48 were determined as ventures
needed for these farms to remain viable businesses. The farms expressed that simple agriculture

1



sales could not sustain their businesses and that agritourism, which includes farm tours, u-pick, and
on site gift stores, was required in order to acquire any profits. Chapter 33.48 addresses these
agritourism ventures, and classifies them as Agricultural Accessory Uses. Prior to Chapter 33.48 the
County required farms apply for Conditional Use Permits (CUP) to seek approval for these revenue
streams. As these farms could not afford the time or resources needed to apply for CUPs, a path to
compliance with minimal fees was developed via Certificates of Compliance. For comparison, a CUP
costs approximately $3,500 and takes several weeks or months to process, a Certificate of
Compliance costs $150 and is processed quickly. However, when the amendment was adopted, it
only included properties in the Rural or Resource Zoning and did not include properties in Sequim
Urban Growth Areas (UGA). No reason on why UGA was not included was ever discussed or
debated in the public negotiation process of the adoption of Chapter 33.48

ln my understanding, Chapter 33.48 was adopted to allow local farms to continue operations until the
next Comprehensive Plan could be considered and permanent changes could be implemented. I

would like to suggest that Agricultural Accessory Uses outlined in Chapter 33.48 be included in the
next Clallam County Comprehensive Plan.

Expanding Chapter 33.48 to include properties in the UGA
The second suggestion I would like to make is for Chapter 33.48 to be expanded to include properties
in the UGA so that these farms may enjoy the same rights and freedoms of their neighboring farms in
Rural and Resource Zoning. Please allow me an opportunity to support this suggestion.

Just as in Rural and Resource Zoning, UGA zones S(R-l), S(R-ll), and S(R-lll) allow Agriculture,
Home Enterprises, and Timber Harvesting outright. UGA farms, just like farms in Rural and Resource
Zoning, need access to the same AgriculturalAccessory Uses outlined in chapter 33.48 to be
successful as discussed in the negotiations towards adoption of Chapter 33.48. As the law currently
stands, two identical directly neighboring farms, one in UGA and one in Rural or Resource Zoning,
can apply for Agricultural Accessory Uses, however the farm in UGA is required to apply through a
CUP and must pay application fees starting at 2,333.33% higher than the Certificate of Compliance
application fee available for the farm in Rural or Resource Zoning. Without the revenue streams
accessed through Agricultural Accessory Uses, the UGA farm cannot compete against the
neighboring farm that can adopt those Uses for much cheaper. This creates an unfair market and an
uneven burden on the UGA farm, though it has the same rights to operate as the other farm.

Establishing an agricultural farm in UGA zoning does not impede on the spirit of restrictions in UGA
zoning as current UGA regulations allow agriculture and home enterprises outright. Mitigating a farm's
impact on surrounding neighbors has already been considered, negotiated, guidelines agreed upon,
and outlined in Chapter 33.48. These restrictions include minimal operating hours, seasonality,
setbacks, landscape needs, lot size requirements, and intended uses. Using Chapter 33.48 and
Certificates of Compliance to guide application and approval of Agricultural Accessory Use for farms
in UGA reduces impact on county resources compared to the current process of each CUP
application being negotiated separately,

Sequim's Comprehensive Plan supports small farms in its UGA. Chapter 8, Section 2.3 (ED 8.2.3) of
the Sequim Comprehensive Plan seeks to market the local economy of which the agriculture industry
is listed. The discussion published in ED 8.2.3 specially calls out lavender, agrotourism, and the
Lavender Festival. Chapter 8, Section 1 .5 (ED 8.1 .5) "encourages the retention of unique and small
businesses that lend character" to the City of Sequim which proudly features lavender farming in its
identity, including its logo. Chapter 10 Section 2 (HCR 10.2.1) calls Sequim the "Lavender Capital of
North America" and calls for support of heritage events like the Lavender Festivalwhich small local
farms created and sustain.
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As it was learned in the adoption of Chapter 33.48, Clallam County farms cannot succeed without
access to Agricultural Accessory Uses. lf farms in UGA, Rural and Resource Zoning all have the
right to exist outright, they should have the same access to adopting Agricultural Accessory Uses
required to succeed. One farm should not be charged 23.33 times higher fees simply because they
are on the wrong side of a line drawn decades ago. Please consider creating a free and fair market
for Clallam County farms by allowing Chapter 33.48 to pertain to UGA zoning.

Thank you for your time considering these suggestions. lf you need more information or would like to
discuss this matter further, please feel free to reach out to me.

Thank you,
David Herbelin

On Wed, llay 28,2025 at 4:35 PM David Herbetin <davidherbetin@gmait.com> wrote:

Good afternoon Mr. Havel and Mr. Emery,

Thank you for taking comments for consideration regarding the Comprehensive Plan update. I

would like to submit suggestions regarding Agriculture Accessory Use and the Sequim Urban
Growth Area (UGA).

Continuance of Chapter 33.48, Agricultural Accessory Uses.
ln 2024 Clallam County adopted a County Code Chapter 33.48, Agricultural Accessory Uses

The Agricultural Accessory Use Amendment was designed to support Clallam County agricultural
farms, most of which are small family owned businesses, while adhering to the spirit and purpose of
the County Codes. The AgriculturalAccessory Uses outlined in 33.48 were determined as ventures
needed for these farms to remain viable businesses. The farms expressed that simple agriculture
sales could not sustain their businesses and that agritourism, which includes farm tours, u-pick, and
on site gift stores, was required in order to acquire any profits. Chapter 33.48 addresses these
agritourism ventures, and classifies them as AgriculturalAccessory Uses. Prior to Chapter 33.48 the
County required farms apply for Conditional Use Permits (CUP) to seek approval for these revenue
streams. As these farms could not afford the time or resources needed to apply for CUPs, a path to
compliance with minimal fees was developed via Certificates of Compliance. For comparison, a
CUP costs approximately $3,500 and takes several weeks or months to process, a Certificate of
Compliance costs $150 and is processed quickly. However, when the amendment was adopted, it
only included properties in the Rural or Resource Zoning and did not include properties in Sequim
Urban Growth Areas (UGA). No reason on why UGA was not included was ever discussed or
debated in the public negotiation process of the adoption of Chapter 33.48

ln my understanding, Chapter 33.48 was adopted to allow local farms to continue operations until the
next Comprehensive Plan could be considered and permanent changes could be implemented. I

would like to suggest that Agricultural Accessory Uses outlined in Chapter 33.48 be included in the
next Clallam County Comprehensive Plan.

Expanding Chapter 33.48 to include properties in the UGA
The second suggestion I would like to make is for Chapter 33.48 to be expanded to include
properties in the UGA so that these farms may enjoy the same rights and freedoms of their
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neighboring farms in Rural and Resource Zoning. Please allow me an opportunity to support this
suggestion.

Just as in Rural and Resource Zoning, UGA zones S(R-l), S(R-ll), and S(R-lll) allow Agriculture,
Home Enterprises, and Timber Harvesting outright. UGA farms, just like farms in Rural and
Resource Zoning, need access to the same Agricultural Accessory Uses outlined in chapter 33.48 to

: be successful as discussed in the negotiations towards adoption of Chapter 33.48. As the law
currently stands, two identical directly neighboring farms, one in UGA and one in Rural or Resource
Zoning, can apply for Agricultural Accessory Uses, however the farm in UGA is required to apply

I through a CUP and must pay application fees starting at 2,333.33% higher than the Certificate of
Compliance application fee available for the farm in Rural or Resource Zoning. Without the revenue
streams accessed through Agricultural Accessory Uses, the UGA farm cannot compete against the

, neighboring farm that can adopt those Uses for much cheaper. This creates an unfair market and an
uneven burden on the UGA farm, though it has the same rights to operate as the other farm.

Establishing an agricultural farm in UGA zoning does not impede on the spirit of restrictions in UGA
zoning as current UGA regulations allow agriculture and home enterprises outright. Mitigating a
farm's impact on surrounding neighbors has already been considered, negotiated, guidelines agreed
upon, and outlined in Chapter 33.48. These restrictions include minimal operating hours,
seasonality, setbacks, landscape needs, lot size requirements, and intended uses. Using Chapter
33.48 and Certificates of Compliance to guide application and approval of Agricultural Accessory
Use for farms in UGA reduces impact on county resources compared to the current process of each
CUP application being negotiated separately.

Sequim's Comprehensive Plan supports small farms in its UGA. Chapter 8, Section 2.3 (ED 8.2.3)
of the Sequim Comprehensive Plan seeks to market the local economy of which the agriculture
industry is listed. The discussion published in ED 8.2.3 specially calls out lavender, agrotourism, and
the Lavender Festival. Chapter 8, Section 1.5 (ED 8.1.5) "encourages the retention of unique and
small businesses that lend character" to the City of Sequim which proudly features lavender farming
in its identity, including its logo. Chapter 10 Section 2 (HCR 10.2.1) calls Sequim the "Lavender
Capital of North America" and calls for support of heritage events like the Lavender Festival which
small local farms created and sustain.

As it was learned in the adoption of Chapter 33.48, Clallam County farms cannot succeed without
access to Agricultural Accessory Uses. lf farms in UGA, Rural and Resource Zoning all have the
right to exist outright, they should have the same access to adopting Agricultural Accessory Uses
required to succeed. One farm should not be charged 23.33 times higher fees simply because they
are on the wrong side of a line drawn decades ago. Please consider creating a free and fair market
for Clallam County farms by allowing Chapter 33.48 to pertain to UGA zoning.

Thank you for your time considering these suggestions. lf you need more information or would like to
discuss this matter further, please feel free to reach out to me.

Thank you,
David Herbelin
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Gores, Loni

Hi Loni,

Please include the correspondence I am submitting today in the official record for the November 24 Charter
Review Commission meeting. Thank you.

Commissioners,

This correspondence is submitted to correct the record regarding the Land Acquisition Amendment and to
provide clear procedural instructions under the 2025 CRC Bylaws, so this amendment may move fonrvard in
time for lhe 2026 ballot, where the voters, not the Commission, may decide the outcome.

The November 10 vote was influenced by misinformation and misplaced accusations.

After a full review of the Prosecutor's memo, the Quileute Tribe's letter, and the actual amendment language
contained in the November 10 packet, it is now clear:

The concerns raised on November 10 were based on a version of the amendment that had since been
revised.

tr

From:
Sent:
To:
Subject:

a

a

a

a

Sarah <triplesconsultants2025@g mail.com >

Friday, November 21,2025 2:24 PM

Gores, Loni

Charter Review Correspondence for November 24th,2025 meeting

The version under consideration was already widened to include all state and federal land acquisitions
that remove land from the tax rolls, exactly what the Prosecuting Attorney recommended.

tr

The Prosecutor's memo did NOT oppose the amendment language the CRC voted on.

n
It warned only against singling out tribal trust land. The version in the packet fully cured that issue

n
The Quileute Tribe's concerns applied to the early, narrow draft, not the broad, neutral version.

tr

Claims that the amendment was discriminatory were, therefore, unfounded.

u

a

a
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The legal risk, constitutional issue, and accusations of racism applied to a conceptual draft that was no
longer before the Commission.

The record must reflect this, because public trust requires accuracy, not assumptions or ideological
projections.

The GRC's bias against the amendment must be made explicit.

Several Commissioners expressed moral outrage or framed the amendment as racially motivated, despite the
actualtext being neutral and legally sound.

a n
That is an example of implicit bias, not legal analysis.

n
The CRC cannot substitute personal ideology for governance.

tr

a

a

Its duty is not to adjudicate cultural virtue; it is to steward the County Charter.

This amendment is not about race; it is about fiscal stewardship and ensuring the BOCC responds to any land
removal from the tax base, whether by federal, state, or local parks, other public districts, or trust acquisitions.

Under the GRC Bylaws, this amendment CAN and SHOULD be advanced in the final three meetings.

Here is the legally accurate roadmap:

STEP 1: lntroduction or Re-lntroduction. Article lX(1)(Step 1) allows any member or committee to introduce a
draft and place it on a future agenda.

Action for Nov. 24: Accept the committee's 3-0 recommendation and re-enter the amendment at Step 1.

STEP 2: CRC Considers and Approves the Final Draft. Article lX requires the CRC to consider the amendment
and approve a final draft before scheduling the final vote.

Action for Dec. 8: Complete Step 2 and approve the final draft (the broad, legally sound version).

STEP 3: Public Notice (minimum 3 days). Article lX states that public notice must be given after the final draft
approval and at least 3 days before the final vote.

Action: Post public notice from December 9 to 19.

STEP 4. Final Adoption (Roll Call Vote). A majority vote is sufficient. No substantive changes may be made at
Step 4.

Action for Dec. 22. Take the Step 4 roll-call vote and fonruard the amendment to the Auditor for placement on
the 2026 ballot.

Procedural reality: There is NO legal barrier to completing Steps 14 by Dec. 22.

All three requirements are fully achievable with the meetings on November 24, December 8, and December
22. The only remaining obstacle is the Commissioner's willingness, not the bylaws.

lnstructions to the Commission
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Accordingly, I respectfully, but firmly, instruct the Commission as follows:

Correct the record, acknowledge that the November 10 objections were based on outdated and
inaccurate information, and proceed immediately:

tr

Nov. 24: Reintroduce the amendment at Step 1

n
Dec. 8: Complete Step 2

tr

Dec. 22. Take the Step 4 roll-call vote

a

a

So the voters, the people of Clallam County, may decide this issue in 2026. This Commission does not
exist to block ballot access based on personal ideology or unfounded assumptions. lts duty is to
empower the electorate, not pre-empt them.

Glosing

The structure of the amendment is legally sound, procedurally viable, and consistent with the Prosecutor's
written guidance and federal regulation (25 CFR 151).

It is time to remove bias from this discussion, correct the misconceptions on the record, and fulfill the
Commission's chartered obligation: Let the people decide.

Respectfully,
Dr. Sarah Huling
Forks, Washington
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Gores, Loni

From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Richards, Ron

Monday, November 24,2025 7:00 AM
Gores, Loni

Proposed Charter Amendment
Proposed Charter Amendment Regarding Publication of Proposed Charter Amendments
in Local Voters Pamphlet.docx

Follow up
Flagged

Hi Loni,

Attached is a proposed charter amendment requiring printing of the fut[ text of proposed charter
amendments in the Local Voters Pamphtet. I intend to propose this amendment pursuant to Step One of
our bytaws at tonight's meeting. The reasons for this amendment are addressed in the resolution,
especiatty at Findings 5 and 6.

Ptease forward this emaiI to the other members of the CRC and provide copies of the resotution to them
at tonight's meeting.

Thank you,

Ron Richards
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Richards Draft I 1 -24-25

2025
Clallam County Charter Review Commission

Resolution Number

Proposed Charter Amendment Requiring Printing of the Full Text of Proposed
Charter Amendments in the Local Voters' Pamphlet

The Clallam County Charler Review Commission elected by the voters of Clallam County for
the year 2025 finds that:

RCW 29A.32.210 requires each county auditor to print and distribute a local voters'pamphlet
that provides information on all measures appearing on ballots within that county and specifies
that "The format of any local voters'pamphlet shall, whenever applicable, comply with the
provisions of this chapter regarding the publication of the state candidates' and voters'
pamphlets.

2. RCW 29A.32.070(10) requires that the state voters'pamphlet contain the full text of each

statewide measure on the ballot.

3. RCW 29A32.241requires that the "local voters' pamphlet shall include but not be limited to
. the text of each measul'e. . ."

4. The Clallam County Auditor has not always included the fulI text of proposed Charter
amendments in the local voters' pamphlet, and the Prosecuting Attorney has opined that the full
text need not be included in the local voters' pamphlet, just the text.

5. The difference in the meaning of "the firll text" and the "text" is too vague to be certain that the

voters of Clallam County will always be appropriately apprised of the meaning of proposed

Charter amendments.

6. Rather than risk a proposed Charter amendment adopted by the voters of Clallam County being
adjudged void for failure of the fuIl text of the amendment having been printed in the local
voters' pamphlet; and because the voters of Clallam County deserve the same opportunity to
consider the terms of proposed charter amendments that the voters of the State of Washington
have to consider the terms of proposed statewide initiatives; and to give effect of the terms of
RCW 29A32.210 that "the format of any localvoters' pamphlet shall, whenever applicable,
comply with the provisions of this chapter regarding the publication of the state candidates' and

voters' pamphlets"; and to give effect to the terms of RCW 29A.32,241that requires the "local
voters' pamphlet shall include but not be limited to . . . the text of each measure. . ."; and to err
on the side of caution, it is best that the Clallam County Charter be amended to explicitly
require the full text of any proposed Charter amendment be printed in the local voters'
pamphlet.

Proposed Charter Amendment Requiring Printing of the Full Text of Proposed Charter
Amendments in the Local Voters' Pamphlet - 1



Richards Draft I l-24-25

Therefore, the 2025 Clallam County Charter Review Commission hereby proposes that Section
11.20: Charler Amendment and Repeal, 11.20.10: General Provisions, of the Clallam County
Charter be amended to read as follows:

Charter amendments may be proposed by the Commission, the County
Commissioners or by the public. Any proposed Charter amendment shall be

filed and registered by the Auditor and submitted to the voters at the next

statewide general election bccurring at least 90 days after registration of
the proposed amendment by the Auditor. If more than one amendment is

submitted on the same ballot, they shall be submitted in such a manner that
the people may vote for or against the amendments separately; provided that
an amendment which embraces a single or intemelated subject may be submitted
as a single proposition even though it is composed of changes to one or more
Articles. The full text of anv proposed Charter amendment shall be orinted in the

local voters' pamphlet.

If a proposed amendment is approved by a majority of the voters voting
on the issue, it shall be effective 10 days after the results of the election are

certified unless alater date is specified in the petition or ordinance proposing the

amendment. Any implementing ordinance required by any Charter amendment

shall be enacted by the County Commissioners within 180 days after the

amendment is effective, unless the amendment provides otherwise.

Any language in double parentheses with a line through it is existing Clallam County Charter
language and will be taken out of the Charter if this measure is approved by voters. Any
underlined language does not appear in current Clallam County Charter language but will be

added to the Charter if this measure is approved by voters.

Further, the 2025 Clallam County Charter Review Commission, pursuant to Article XI, Sub-
Sections 11.20.10 and 11.20.20 of the Clallam County Charter, and Clallam County Code
Section 31.10.020, calls for:

The Clerk of the 2025 Charter Review Commission to cause this Resolution and the
Charter amendment hereby proposed, and five copies of the same, to be filed with and
registered by the Clallam County Auditor, along with the Resolution Coversheet required
by the Clallam County Auditor; and

2. For the Charter amendment hereby proposed to be submitted to the voters at the next
statewide general election occurring at least 90 days after registration of the proposed
amendment by the Auditor.

Proposed Charter Amendment Requiring Printing of the Full Text of Proposed Charter
Amendments in the LocalVoters'Pamphlet - 2



Richards Draft I l-24-25

This Resolution is passed and approved on this _ day of
Clallam County Charter Review Commission.

2025,by the 2025

Susan Fisch, District 1 Commissioner, Chair
Patti Morris, District 2 Commissioner

Bill Benedict, District I Commissioner
Chris Noble, District 2 Commissioner

Ron Cameron, District 2 Commissioner
Paul Pickett, District 2 Commissioner

Alex Fane, District 1 Commissioner
Ron Richards, District 2 Commissioner

Rod Fleck, District 3 Commissioner Nina Sarmiento, District 3 Commissioner

Mark Hodgson, District 3 Commissioner Jim Stoffer, District I Commissioner

Christy Holy, District 3 Commissioner Jeff Tozzer, District 1 Commissioner

Cathy Walde, District 3 Commissioner

Proposed Charter Amendment Requiring Printing of the Full Text of Proposed Charter
Amendments in the LocalVoters'Pamphlet - 3



Gores, Loni

From:
Sent:
To:
Subject:

Richards, Ron

Monday, November 24,2025 10:53 AM

Gores, Loni

Fw: Proposed Land Acquisitions Charter Amendment

Loni,

Fottowing is an emaitthat ljust sent to Chairman Woodruff in response to his letter regarding the
proposed Land Acquisitions Charter Amendment. I woutd appreciate it if you woutd provide copies of
this emaitto the other CRC members. I plan on referencing this in the meeting tonight.

Thank you,

Ron

From: Richards, Ron

Sent: Monday, November 24,2025 10:49 AM
To: james.salazar@quileutetribe.com <james.salazar@quileutetribe.com>

Subject: Proposed Land Acquisitions Charter Amendment

November 23,2025

Dougtas Woodruff, Jr.

Chairman, Quiteute lndian Tribe
P.O. Box 279
c/o jemes-salazar@-quiteufelribc-com
La Push, WA 9835-0279

Dear Chairman Woodruff,

I am writing this email as a member of the charter review commission, and not on behal.f of the Charter
Review Commission nor its Land Acquisitions Committee of which I am the Chair, in repty to your
November 10,2025, letter to the Ctattam County Charter Review Commission regarding what has most
recentty been known as the proposed Land Acquisitions Charter Amendment. I appreciate very much
that you wrote regarding that amendment, but I wish your letter woutd have expressed a more positive
opinion of the amendment for the reasons stated herein.

The proposed amendment is totatty neutraI on its face and in its substantive terms, it merety instructs
the County Commissioners to respond to requests from government agencies for comments on the
effects tand acquisitions might have on the county's taxing, Legistative, regutatory, and/or law
enforcement jurisdiction, and it provides a mechanism for estabtishing standards upon which to base

their responses. lt appties to more than just tribaI trust [and acquisitions, it recognizes that there can be
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positive ramifications to [and acquisitions by government agencies, and it addresses an issue that has
been totalty ignored by county government for many years. This is the very situation that the charter form
of government is designed to address.

Most of your tetter is addressed to tisting the ways in which tribat [and acquisitions can benefit our
county (some of which I happen to agree with) and encouraging the county to study the situation more
ctosety. The proposed charter amendment is expresstywritten to accomptish both of your requests. I

betieve your tetter might just as wetl been written to support the proposed amendment.

Additionatty, your letter woutd be extremety vatuabte for the P[anning Commission and County
Commissioners to use in devetoping the standards required by the proposed charter amendment. I am
confident that those standards woutd inctude itemizing situations where a proposed acquisition woutd
have a minimal impact on county jurisdiction and require tittte or no study in devetoping a response. This
woutd meet a major concern of yours that needtess expense woutd be incurred in responding to
insignificant acq u isitions.

Your suggestion that a f ut[ study of muttiple areas of [aw, incl,uding federaI lndian [aw, is necessary
before the County Commissioners can respond greatty underestimates what the county atready deals
with. lt is the county government that deals with taxing, legislative, regulatory, and/or law enforcement
jurisdiction on tribaI trust [ands atmost daity and is in the best position to provide the requested input.

Finatty, your assertion that the proposed amendment has not been given appropriate due ditigence or
[ega[ review, and is beingdone on a [ast-minute basis, does not recognizethefactthatthe proposed
amendment was first considered in Aprit. Since then, it has been the subject of numerous Charter
Review Commission and Land Acquisition Committee meetings which have at[ been appropriatety
advertised and in which much legat, county officiat, and pubtic input has been received and
considered. ln particutar, the Director of the Department of Community Development has expressty
agreed with the proposed amendment's requirement that the Comprehensive Ptan set forth the
standards upon which the County Commissioners shoutd base their responses; the proposed
amendment was modified to account for input from the Prosecuting Attorney retating to the
constitutionality of a previous draft of the amendment; and the County Commissioners have conceded
in a work session that it is very difficutt to prepare responses without estabtished standards.

It is my hope that you might reconsider your opposition to the proposed amendment and recognize it as
an opportunity for you and your tribe to enshrine in the county's comprehensive ptan standards that
woutd recognize the positive benefits you ctaim from tribal trust [and acquisitions.

Qinno rolrr

Ron Richards
Charter Review Commissioner, District 2
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Gores, Loni

From:
Sent:
To:
Cc:

Subject:
Attachments:

Loni Greninger < lgreninger@jamestowntribe.org>
Monday, November 24,20251:10 PM

Gores, Loni

W Ron. Allen
Letter for CRC Commissioners
JST Letter to CRC Re Trust Land Aquisitions Charter Proposed Amendment -
11.24.2025.pdf

Hetto, Loni!

May I request that this letter be emaited to the Cl,aLLam County Charter Review Commission
Commissioners for their meeting packets tonight?

Thank you!

yu'ici?a - Loni Greninger, MPA
Vice Chairwoman, Tribal Council
Director, Culture Department
Jamestown S'Klallam Tribe
0:360-681-4560
E: [greninge r@ia mestowntribe.org
A:1033 Old Btyn Hwy, Sequim, WA 98382
W: http://wrrvwjamestowntribe.org
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I nursrowru S' KULLAM T nt sr

1033 Old Blyn Highway, Sequim, WA 98382

November 24,2025

360/683-1109 FAX 360/681-4643

Clallam County Charter Review Commission
PortAngeles, WA

S u b m itted v i a e m a i I to : I o n i. go re s@cl a I I a m co u ntywa. o rg

Re: Opposition to Proposed Charter Amendment Goncerning Land Acquisitions

Dear Chafter Review Commission Members,

On behalf of the Jamestown S'Klallam Tribe, we submit this letter to officially share our
opposition to the proposed charter amendment to the Clallam County Charter regarding land
acquisitions.

We acknowledge there is a heightened awareness of the tribal land acquisition process, and
how it affects the localjurisdictions. As such, we appreciate those who fully investigate the
consequences of this decision before voting to move this amendment to the next phase. There
are many years of federal-lndian history that led to the land acquisitions system. The Quileute
Tribal Council submitted a letter on November 10, 2025, that describes the long history of Tribes
reacquiring their homelands for many reasons, e.9., Tribal governmental operations, natural
resources and conservation purposes, protection of sacred and cultural sites, homes and
infrastructure and economic development to name a few.

These purposes all benefit our Tribe's community and the non-lndian community who surround
our Tribe. Our economic development brings over 1 ,100 jobs into the community, all enhancing
the local economy. We firmly feel the current opportunity provided by the federal process
provides the local governments sufficient oppoftunity to comment on our Land-into-Trust
applications with the Department of lnterior.

We believe that we have been very transparent in our goals and objectives including how we
can benefit and collaborate on mutual interests. A great example is our health care operations
where we provide health coverage to over 20,000 Clallam residents. Another is the Discovery
Trail where we take active leads and agree to it traveling through our lands including the
upgrade of the Dungeness River Bridge. Another is the restoration of the Dungeness River for
our salmon and habitat. ln our opinion the above short list above clearly offsets tax losses from
the Trust status. We, as well as our sister Tribes have many other pertinent information that
would be more reasons to reject the proposed amendment. We hope that with more
understanding of local and state/tribal history, and federal-lndian law, the CRC should continue
to reject the proposed charter amendment.

More information on Title 25, Chapter 1, Subchapter H, Part 151 can be found here
https:l/www.ecfr.qov/current/title-25/chapter-l/subchapter-H/paft-151 .

Respectfully,

?,OeAL
W. Ron Allen, Chair/CEO
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