
AGENDA 
 

CHARTER REVIEW COMMISSION 
223 East 4th Street, Room 160 

Port Angeles, Washington 

September 22, 2025 – 5:30 p.m.               

 
 
 
 
 
 
 
Notes for the Audience 
• Assistive listening devices are available. Please notify Clerk before the meeting if you would like a 
    SoundMate personal listening system. 
• Please utilize the public comment sign-up sheets located at the front door.  

 
**ATTENTION** 
Charter Review Commission meetings will also be available virtually at:   
 
If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use meeting ID: 836 9266 
4344 and passcode: 12345 and use *9 to raise your hand. 
 
If you would like to participate in the meeting via Zoom video conference, visit 
https://us06web.zoom.us/j/83692664344 and use meeting ID: 836 9266 4344 and passcode: 12345 
 
This meeting can be viewed on a live stream at this link: https://www.clallamcountywa.gov/669/Live-Archived-
Meetings-Online  
 
Public comment can be directed to the Clerk at 360-417-2256 or Loni.Gores@clallamcountywa.gov  

 
CALL TO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL 

 

APPROVAL OF AGENDA 
 
APPROVAL OF MINUTES 

• CRC Regular Meeting Minutes September 8, 2025 
• Townhall Committee Meeting Minutes July 30 and August 27, 2025 
• Land Acquisition Committee Meeting Minutes July 28, August 13 and August 26, 2025 
 
PUBLIC COMMENT ON AGENDA ITEMS – Please limit comments to three minutes 

 

CORRESPONDENCE/PETITIONS 
 
BUSINESS ITEMS 
• BOCC Townhall proposed amendment (Step 2): Commissioner Sarmiento 

• Ethics Review Board proposed Amendment (Step 2): Commissioner Cameron 

• County Clerk proposed amendment (Step 2): Commissioner Richards 

• Presentation regarding federal, state, tribal land – Administrator Mielke 

 
SUBCOMMITTEE REPORTS 

• Land Acquisition Committee 
 

REPORTS 

• Chair Report – Commissioner Fisch  
 
 

https://us06web.zoom.us/j/83692664344
https://www.clallamcountywa.gov/669/Live-Archived-Meetings-Online
https://www.clallamcountywa.gov/669/Live-Archived-Meetings-Online
mailto:Loni.Gores@clallamcountywa.gov
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PUBLIC COMMENT – Please limit comments to three minutes 
 
GOOD OF THE ORDER/FUTURE AGENDA ITEMS 
 
ADJOURNMENT 
 

INSTRUCTIONS FOR SPEAKING AT A  
CHARTER REVIEW COMMISSION MEETING: 

 
• Members of the public wishing to address the Commission on general items may do so during the 

designated times on the agenda. 

• Members of the public wishing to comment at the public hearing are asked to sign in on the sheet 
provided giving their name, address and topic. 

• Public comment is limited to 3 minutes for each speaker subject to the Commissions concurrence. 

• Speakers, generally, will be heard in the order they signed up.  All comments must be made from the 
speaker’s rostrum and any individual making comments shall first state their name and address for 

the official record. 
• General comments, applause, booing from members of the audience are inappropriate and may 

result in removal. 
 
These guidelines are intended to promote an orderly system for conducting a public hearing so that each 

person has an opportunity to be heard and to ensure that exercising their right of free speech 
embarrasses no one. 
 
Note: Written testimony presented by members of the public during the meeting is 

considered a public document and must be submitted to the Clerk of the Charter 

Review Commission.  Copies of public documents from meetings are available by 
contacting the Public Records Department. 

CHARTER REVIEW COMMISSION UPCOMING MEETING DATES 
Dates are subject to change as needed. For most up to date meeting information visit the 

Clallam County CivicClerk Portal at: https://clallamcowa.portal.civicclerk.com/  
 

• October 13, 2025 at 5:30 p.m. 

• October 27, 2025 at 5:30 p.m. 

• November 10, 2025 at 5:30 p.m. 

• November 24, 2025 at 5:30 p.m. 

• December 8, 2025 at 5:30 p.m. 

• December 22, 2025 at 5:30 p.m. 

https://clallamcowa.portal.civicclerk.com/
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CLALLAM COUNTY CHARTER REVIEW COMMISSION
MINUTES OF SEPTEMBER q 2025

MEETTNG OF THE CHARTER REVTEW COMMTSSTON (CRC)
Chair Susan Fisch called the meeting to order at 5:30 p.m., Monday, September 8, 2025' Also present were

CommissionersJim Stoffer, Jeff Toizer, Alex Fane, Patti Morris, Ron Richards, Rod Fleck, CathyWalde, Bill

Benedict, Mark Hodgson, Ron Cameron, Paul Pickett, and Nina Sarmiento. Chris Noble and Christy Holy were

excused.

REQUEST FOR MODIFICATTONS/APPROVAL OF AGENDA
ACTION TAKEN: AdoPted as Presented

APPROVAL OF THE MINUTES
r Minutes August 25,2025
ACTION TAKEN: AdoPted as Presented

PUBLIC COMMENT - Please limit comments to three min

o Ed Telenick, Sequim, commented on

CORRESPONDENCES
Gores noted receipt of correspondences from Commissioner

Telenick, Clerk Gores (see attached)'

BUSINESS ITEMS
. County Clerk proposed Amendment (Step
Fish reminded the Commission the County Clerk

the record:

Step 2:
HOLD MEETING TO CONSIDER
Commission for their vote. If
Commission shall schedule a

The Clerk of the
candidates

management

by ordinance or resolution.

ACTION TAKEN: RiChATdS
seconded

Com ner Ozias, Dr. Huling, Ed

is at read the following into
tsstoner

be

will be considered by the
afi of the proposed amendment, the

uent meeti uled by the Commission.

by Commissioners from a list of at least three
rt Judges. The Clerk shall be vested with the powers.

nel, budgeting, purchasing, property control and records

ordinance or resolution as the Commissioners may direct'

to advance the Resolution to step 3 and 4 as written, Walde

Richards provided a briefing on the proposed amendment regarding County Clerk and feedback he received

from the iudges and Board of Commissioners. CRC Members provided pro and con feedback on the proposed

amendment.

ACTION TAKEN: Hodgson moved to table, Cameron seconded, motion passed

(11 voted in favor and 2 voted opposed)

4

ata

to them

to the
provided in
shall be



CLALLAM COUNTY CHARTER REVIEW COMMISSION
MINUTES of September 8, 2025
Page 2

ACTION TAKEN: Richards moved to ask the Prosecuting Attorney, Judges and Clerk on the
accuracy, the need for and any suggestions on the 3'd version, Walde seconded, motion failed
(5 voted in favor and B voted opposed)

. BOCC Townhall proposed amendment (Step 1): Commissioner Sarmiento
Fish reminded the Commission the County Clerk proposed amendment is at step 1, She read the following into

the recordl

Step 1:
GIVE NOTICE TO COMMISSION: A member or committee shall provide a draft of the proposed Charter

amendment to the Commission at a meeting. The proposed amendment shall be on the agenda at a

subsequent meeting scheduled by the Commission.

Proposed amendment:

Sarmiento provided a briefing on the proposed amendment nhall meetings Members

held discussion regarding the proposed amendment' The
meeting.

. Ethics Review Board proposed A
Fish reminded the Commission the County Clerk p

the record:

2 at the

1): Comm Cameron

22

is at read the following into

Step 1:
GIVE NONCE TO COMMISSION Committee I provide raft of the proposed Chafter

amendment to the proposed ment shall be placed on the agenda at a

subsequent meeting sched

Cameron provided a briefing posed amendment regarding Ethics Review Board. CRC Members held

discussion regarding the
moving to step 2.

ment. The Ethics Committee will meet again to make revisions prior to

. Duties of the Department of Public Works regarding the County Road Fund proposed

amendment (Step 1): Commissioner Tozzer
Fish reminded the Commission the County Clerk proposed amendment is at step 1. She read the following into

the record:

Step 1;
GIVE NOTiCE TO COMMISSION: A member or Committee shall provide a draft of the proposed Charter

amendment to the Commission at a meeting. The proposed amendment shall be placed on the agenda at a

subsequent meeting scheduled by the Commission'

r

5

meeti
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CLALLAM COUNTY CHARTER REVIEW COMMISSION
MINUTES of September 8, 2025
Page 3

Proposed amendment:
The Department of Public Works shall utilize the County Road Fund and dedicate such resources solely to the

county road system for maintenance and capital improvements. This essential service is established for

emergency response, public transportation, and private vehicle use for which license and registration is

required.

Non-road related programs-including county trails and non-motorized vehicle services-shall be funded

through the county general fund, a designated fund of their own, or outside revenue sources. These programs

shall not be included as requirements of the six-year transpodation improvement program.

Infrastructure that serves both road and non-road purposes may be jointly used; the prioritization of

non-road programs may not override or reduce the primary purpose of the road an essential

servrce

Tozzer commented the proposed amendment regarding Public Works an engaged citizen

CRC Members held discussion regarding the proposed amendment. ment to step 2 at the

September 22.

SUBCOMMITTEE REPORTS
r Ethics Committee
Cameron reported the Ethics Committee will be meeting on Septem

o Land Acquisition Committee
Richards provided a repoft on land acquisition' He

Meeting in Forks on September 9,2025 at 1 p'm. to li

REPORTS
r Chair Repoft -
No Chair repoft.

PUBLIC COMMENT - Plea
Eric Fehrmann, com
Denise Lapio,

5

will be Committee
rns the might have

to

I meetings, security attending the meeting
Townhall meeting, outside working hours, trails, Land

AG ITEMS

in board room - Fleck - October meeting

concluded at 7:19 p,m

a

a Ed Bowen,
Acqu

GOOD OF TH
BOCC Townhall
Public Works - Step
Land Acquisition
Recommendation for

ADJOURNMENT -

Respectfully submitted,

LoniGores, MMC
Clerk of the Charter Review Commission

o

6

ER/FUT

ittee
Bay,

Approved:
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CLALLAM COUNTY CHARTER REVIEW COMMISSiON 2025 - Roll Call Voting - September 9,2025
Y - Yes, N- No, A-Absent

Pass or Fail

No

Yes

Nina Sarmiento

Cathy Walde

Christy Holy

Mark Hodgson

Rod Fleck

Ron Richards

Paul Pickett

Chris Noble

Pattie Morris

Ron Cameron

Alex Fane

leff Tozzer

Jim Stoffer

Bill Benedict

Susan Fisch

Failed

B

5

N

A

N

N

Y

A

N

N

N

N

N
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=O:v:- 

=.!?!:X0
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!jl):'a
E!oo-= 

= oor

>(Jo-;
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CHARTER REVIEW COMMISSION PUBLIC COMMENT SIGN.UP SHEET

Public Comment on Agenda Items - l't Session

I declare under penalty of perjury under the laws of the State of Washi that any
testimony that I give is true and accurate.

N9 PRINTED NAME SIGNATURE ADDRESS

1 L* T#zte* ir'
:/\r"1,1

2

3

4

5

6

7

B

9

10

L1

12

13

L4

4r
tf,

16

4aL'

18

19

20

U



CHARTER REVIEW COMMISSION PUBLIC COMMENT SIGN.UP SHEET

General Public Comment - 2nd Session

I declare under penalty of Perjury under the laws of the State of Washi n that any
testimony that I give is true and accurate.

N9 PRINTED NAME SIGNATURE ADDRESS

1 EA,, ,€)r*.^^ Pr""4, >ea k I -.---
2 &.,:e/*b;';' &jxnrr),A
3 #Jr6*t,,;,) Ql s

/

4
1,.-

5

6

7

B

9

10

11

12

13

1,4

15

16

17

1B

19

20

v
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Gores, Loni

From:
Sent:
T'o:

Subject:

Richards, Ron

Tuesday, August 26,2025 10:10 PM

Gores, Loni

Jamestown S'Klallam Tribal Properties Map

Loni,

Fol.owing is a tink to a map of the Jamestown S'Ktattam Tribal. Properties that the Land Acquisitions

Committee decided today shoul,d be shared with the whote CRC. I betieve it is current through

Sl31/25. Red is reservation property, green is trust property, yetlow is fee property, and pink shows

property in the process of being acquired as of 3/31. This is an interactive map with [inks to county

websites for detail"s on the properties.

Ja me stown S' Klal,tam Triba I Properties Webma p

copied bel.ow is a screen shot of the map on a smatl scate.

P[ease forward this to the whole commission"

Thank you,

Ron

1
11
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Gores, Loni

Frona:

Sent:
To:
Subject

Ozias, Mark
Wednesday, August 27, 2025 10:10 AM

Gores, Loni

RE: Resolution Proposing County Clerk Charter Amendrnent - RESPONSE NEEDED

Charter Review Commissioners,

Thank you for the opportunity to provide comment on your draft Resolution related to the C|.erk of the Superior
Court" As the power and dutres of Court Clerks are cfearly enumerated in RC\A/ 2.32"050, and as the CLaLiam

Ccunty Charter simpty outtines the process by urhich our Court Cterk is appointed and describes how this position
([ike every other) must adhere to county budgeting, personnet, etc. pclicy, it seems to me that any additionaI
Language in our Charterwould be repetititre and unnecessary'

Sincerely,

MarN< Ozias

Cialia m Cou nty Cornmissioner

* Plesse note my new emsil address: mark.ozias@cictJiumcountyuia.gov

x This carrespondence rnay be subject ta disclasure under the Public Records Act.

Fnon'l ; Go!"es, Lon i <1on i. gores @ c la I ia m co u ntywa.gov>
Sent: Tuesday, Augusl26,2025 5:02 Phll

To: Ozias, tulark <mark.czias@clailamcountywa.gov>; Johnscn, Randy <randy.johnson@clallamcountywa.gcv>; French,

Mike <hlike.French@clallamcountylria.gov>; Mielke, TodC <Todd.ltlllelke@ciallarncountywa.gov>; Eoughton, Dee

<dee.boughton@clallanrccuntywa.gorr>; Nichcls, [/lark <mark.nichols@claiiamcountyu/a.gov>; Basden, Brent
<Breni.Basden@ciallamcountvwa.gory>, Barnhar"t, Simon <simon.barnhar"t@claliamrounlywa.gov>; Stanley, Elizabeth A

<elizaLreth.a,staniey@claljamcountyliva.gov>; Claytan, Kaysey <kaysey.ciayton@clailamcountywa.gov>; Haiberg, Lace,7

<lacey.halberg@clallamcountywa.gov>; Pa:'ker, Brian <Brian.Farker@clallamcountyvva.gcv>; Botnen, Nikki

<nikki.botnen @cla i iamcountywa.gov>
ee : G c res, Lc n i < | o n i. go res @ c I e i I a nr cc u ntyirrla. go v>

Subjeet; FW: Resoiution Propcsing County Clerk Charier Amendrnent - RFSPOT'JSE hIEEDED

Supericr Court Judges, Superior Ccurt CLei'k, Prosecuting Attorney and Board of Commissioners

The Charter Review Commission reqijesteC that ifcrward vou the attached proposed Charter amendrnent
regarding the Clerk of the Superio:'Coui't posiiion. if you have any comments to make regarding the prcposed
amendrneni, piease send those comments tc me no {ater than We'drlcsday-Septen'rbet 3. The Charier Review

Commissian yrill be discussing the proposed arnendment and any comments receivecl ai their next rneeting on

Monday, Septernber 8.

1

Loni
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"My emaiI address has changed! The new format is Loni"Gares@c8.a{,!.amcountwa"gov Ptease update my contact

card as your eartiest convenience, Thankyou!"

,[.oni Qot es

C[erF. of tfre Boar{
C ovvtwtis s ioners Offic e

zzg Tctst 4'n Street, Swite <
?ort Artgefes, WA gss6z
Phone: 360-417-2256

From : Richa rds, Ron <ron. i"icha i"ds@ ciai ia rnca''-; ntvwa.gov>

Sent: Sunday, August 24,202511-:44 PM

To : G o res, Lo n i < | on ; .Fo rqs_(9 ci.a i ld*:'n-cc u n luru e=gsil>

Cc: Fisch, Susan <sussn.iisth@ciaiiainccUntYwa.ecv>
Sub.feet: Resoiution Proposing County Clerk Charter Amendment

Hi Loni,

Attached is the resolution I told Susan I woutd draft proposing a charter amendment to vest powers in the

Cierk of the Superior Court"

Ron

2 T4



Gores, Loni

From:
Sent:
To:
Subjeet:

Attae lrmen'lts:

Sarah <triplesconsultants2025@g mail.com >

Wednesday, August 27,2025 4:42 PM

Gores, Loni

Follow-up on 8/27'. For BOCC "Town Hall Meetings" Subcommittee - quick OPMA

clarifications to support charter drafting

County-Commissioner-Guide.pdf; Open-Public-Meetings-Act (2).pdf

Hi Loni - couid you please forward the note below to the Town Hall Meetings Subcommittee? Thank you!

Dear Subcommittee N{emtrers,

Thank you again for the thoughtftil 8/27 disctission. I iistened to the recording and wanted to share a shoi-t,

citation-based elarification on two points you raised-whai counts as [ $BlH[ (Jactionfl $Blifl (j/a meeting,

and whether recorcling or virlual access is requiredil 1l-[ (Jso any charter language u,e clraft fits cleanly with

state law.

1) When cloes OPMA treat a [ $R!H[ iJtown halil $ell[ (J as a meeting?

. Under OPMA, a gathering of a governing body is either a regular cr special rneeting; il $Bi{-{[ {Jtown
hali,fl gBtI[ (J[ $BlH[ (Jworkshop,l $ts1{[ (Jor[ $etH[ (Jlisteningsessionfl $Bli[ (Jarejustlabels
and donfi $BlGil (Jt change the legal requirernents" A meeting occurs whenever a majority gathers with
the intentto transact agency businessl (J-[ (Jeven if no vote is takenfl (J-[ (Jarrd

[ $BlHil (Jacrion[ $E!f[ (J includes DISCUSSIONS, deliberaticns, receiving testimony,

reviews/evaluations, and flnal action. (For a 3-member tsOCC, two eommissioners : a meeting.)
(Snohomish County)

. IfaI SgiF{[ (Jtownhall[ StsiI[ (J:isontheEOCCI $BiG[ (Jsadoptedschedule[ $8"'F[ (J

itfl $ElGil iJs a regular meeting. If not il $8"+[ (J itfl $BlG[ {Js a special naeeting and rniist meet the

24-haw: notieeiagencla limits; any final aeticn is limited to the items listed in the notiee. (MRSC)

2) Minutes, recordings, and rrit"tuai (rertote) access

hdinrites are reqnired for allregular and special meetings {exeept execrtiive sessions). (Washington State

Leeislature)
Auclio reeording is not generally requirecl f,or ccltnties. The only OPMA mandate t* audio-

to school district boards at meetings where finai action is iaken or foimal pubiic testimony
reeord applics
is acecptecl

(and those reeordings must be retained at least one year). (Washington State Lesislature)
c MRSC also notes this sehool-board-orily reeording mle; for other ageneies, recot"dings are

optional brit, if made, become public reeords subjeet tc retention and disclosure. (MRSC)

Virhral access: OPll{A encourages ageneies to provide reatr-time remote aeeess (phone/internet) ai no

additicnai cost to the publie " This is not a hard requirement, brtt a sirong poliey nudge. {Washington
State Legislature)

o R.emote-only (nc physieal loeation) is allcwed only during a deelared emergency u'hen an in-

oelson meeting cannot be safely held. iWashington State Legislature')r"---

1

e
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. Fublic comment: OPMA requires an opportunity for public comment at or before every regular meeting

where final action is taken (oral or written; and, when feasible, an oral remote option upon request if a

person cannot reasonably attend in person). (Washington State Leeislature)

3) Charter-friendly phrasing that stays consistent with OPMA

Define BOCC [ $BlH[ (Jtown hallsfl $B!I[ (J as listening sessions (no final action unless the item ts

listed on the agenda/notice). (MRSC)

Require minutes; allow optional recording with retention per PRA if used. (Washineton State

Legislature, MRSC)
Er*.r"g. nyUria access when feasible, rracking OPMAI $B!G[ (Js il $BlH[ (Jencouragedl $B!I[ (J

language, while preserving the emergency-only rule for fully remote meetings. (Washington State

Legislature)

I hope this is helpful as you refine ballot-ready charter language

With appreciation for your work,

Dr. Sarah H. Huling, EdD, MBA
District 3 - Forks
Triple S Consultants, LLC

P.S. Drafted in part with AI support to ensure concise, accurate summaries of OPMA requirements.

c

a

3
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THE OPEN PUBTIE MEETINGS AET

Copyright A 2024 by the Municipal Research and Services Center of Washington (MRSC). All rights reserved.

Except as permitted underthe CopyrightAct of 1976, no partof this publication may be reproduced or

distributed in any form or by any means or stored in a database or retrieval system without the prior written

permission of the publisher; however, governmental entitles in the state of Washington are granted permission

to reprocluce and distribute this publication for official use'

MRSC thanks the Washington State Auditor's Office for their funding and support of this update

DISELAIM ER

The content of this publication is for informational purposes only and is not intended as legal advice, nor as a

substitute for the legal advice of an attorney. You should contact your own legal counsel if you have a question

regarding your legal rights or any other legal issue.

MRSC MISSgON

Trusted guidance and services supporting local government success

MRSE

oFFtcE: 225 Tacoma Ave S., Tacoma, WA 98402

MAIL:1712 6th Ave, Sr,rite 100, PMB 1330, Tacoma, WA 98405

(2O6)625-13OO I (800) e33-6772

www.MRSC.org
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Revision History
MRSC updates this publication as needed to reflect new legislation and other changes. Below is a summary of

significant recent changes. lf you are aware of any other sections thatyou think need to be updated or clarified,

please contact mrsc@mrsc.orq. To make sure you have the most recent version, please go to mrsc.org/publications

DATE SUMMARY

: July 2Q24

June 2023

: Procedural Reqtlirernents:

: " Public Comment:Added new public comment notice requirement
RCW 42.30.2

Updated publication to reflect legislative changes to the OPMA current

through the 2023 Iegislative session and up-to-date case law.

The Open Public Meetings Act i JULY 2024
19
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lntrod uction
ln 1g71,the state legislature enacted the open Public Meetings Act (OPMA) to make the conduct of government more

accessible and open to the public. The OPMA begins with a strongly worded statement of purpose (RCW 42.30.010):

The legislature finds and declares that all public commissions, boards, councils, committees,

subcommittees, departments, divisions, offices, and all other public agencies of this state and subdivisions

thereof exist to aid in the conduct of the people's business. lt is the intent of this chapter that their actions

beiakenopenlyandthattheirdeliberationsbeconductedopenly.

The people of this state clo not yield their sovereignty to the agencies which serve them. The people'

in delegating authority, do not give their public servants the right to decide what is good for the people

to know and what is not good forthem to know. The people insiston remaining informed and informing

the people's public servants of theirviews so thatthey may retain control over the instruments they have

createcl. For these reasons, even when not required by law, public agencies are encouraged to incorporate

and accept public comment cluring their decision-making process'

This publication comprehensively reviews the OPMA as ii applies to Washington cities, towns, counties, and

special purpose districts. lt also provides answers to selected questions that have been asked of MRSC staff

concerning the application of the opMA. However, we find that new questions constantly arise concerning the

OPMA. So, if you have questions that are not addressed by this publication, do not hesitate to contact your

legal counsel or MRSC legal staff.

The Open Public Meetings Act I J)LY 2024
22



Applicability
codified in chapter 42.30 RCW, the opMA applies to all city and town councils,lto all county councils and

boards of county commissioners, and to the governing bodies of special purpose districts, as well as to many

subordinate city, county, and special purpose district commissions, boards, and committees. lt requires that

all ,,meetings,' of such boclies be open to the public and that all "action" taken by such bodies be done at

meetings that are open to the public. The terms "meetings" and "action" are defined broadly in the oPMA and,

consequently, the opMA can have daily significance for cities, counties, and speciol purpose districts even

when no formal meetings are being conducted'

IN GEN.IERAt

The basic mandate of the open Public Meetings Aci in B!Y4 _+?!! E9 is as follows

AII meetings of the governing body of a public agency shall be open and publlc and all persons shall be pernritted

to aitencl any meeting of the gorrerning body of a public agency, except as otherwise provided in this chapter'

The OpMA appties to "meetings" of a "governing body" of a "public agency." In B9W i?!9,020 a "public agency"

is defined as including a city, county, and speciai purpose district and a "gorrerning body" is defined asfollows:

,,Governing body" means the multimember board, commission, committee, council, or other policy or

rule-making body of a public agency, or any committee thereof when the committee acts on behalf of the

gorrerning body, conclucts hearings, or takes testimony or public comnreni.

The legislative bodies of cities ancl counties2 clearly are governing bodies under this definition, as are the

boards or commissions that govern special purpose districts. However, they are not the only bodies to which

the opMA applies. The opMA also applies to any "subagency" of a city, county, or special purpose district,3

because the definition of "public agency," per Bllli 1/!-q'O?q(1)(c)' includes:

Any subagency of a public agency urhich is created by or pursuant to siatute, ordinance, or other legislative

act, including but not limited to planning commissions, library or park boards, commissions, and agencies'

Underthis cjefinition, the subagency must be created by some legislative act of the legislative body, such as an

ordinance or resolution. ,A group established by a mayor to aclvise the moyor on a particular issue coirld not, for

example, be a subagency, because a mayor cioes not act iegislatively. However, a legislative act alone does noi

create a subagency. ,According to the washington siate Attorney General's office (AGo), a board or a commission

or other body is not a subagency governed by the OPMA unless it actually possesses some aspect of policy or

rulemaking authority. As explained by the AGO, "its "aclvice," r,nrhile not binding upon the agency with which it

relates [...], must nevertheless be legally a necessary antecedent to that agency's action." See AGo 1971 No 33a'

1 For convenience, the term "city councii" will in this publication also refer to town coun cils and to city commissions under the

commission form of government.

2 The legislative bodies of cities are the city councils or city commissions, and the legislative bodies of counties are ihe

boards of county commissioners or couniy councils'

3 Mosi special purpose district gorrerning bodies do not have the authority to create such subagencies.

4 The,Attorney General's office bases its conclusion on this issue on the language "or other policy or rulemakinq body of a

public agency'i in thu d"finition of "governing body" in RCVV 42.3O.O20(2) See ul.o Ag!9i9l! ttt! 19
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Certain advisory boards aro not subjeet to the OPMA: lf a board or commission (or whatever

it may b€ termed) established by legislative action is merely advisory and i'ts advice is not

necessary for the city, county, or distrlctto act, the OPMA generelly does not apply to it' However'

the governing body can always choose to make the advisory boardc that it creates subject to the

oPMA, even if that board would not otherwise be subject to the oPMA.

GOVERNING BODIES AND SUBAGENCIES

Given the definition of "governing body" and "subagency", the following are governing bodies within city and

county government that are subject to the OPMA:

" City council or commission

. County council or board of commissioners

. Planning commission

" Civil service commission

. Board of adjustment

" Lodging Tax Advisory Committee

Other boards or commissions vrrill need to be evaluated individually to determine whether the OPMA applies

to them. For example, the definition of a subagency identifies library boards, but, in some cities (particularly

those without their own libraries), library boards function as purely aclvisory bodies, without any policymaking

or rulemaking authority. That type of library board would not be subject to the oPMA. ln cities where library

boards {unction uncler statutory authority and possess policymaking and rulemaking authority, those boards

must follow the requirements of the OPMA cw 21.12.

Most special purpose districts have only one "governing body" under the meaning of that term in the OPMA

eornmittees subjeet to the OPMA

The OpMA also applies to a committee created by a governing body in the following circumstances

. When it acts on behalf of the governing bodys

" When it conducts hearings, or

. When it iakes testimony or public comment'

5 ln a 2015 decision, the State SUP reme Court adopted the reasoning of AGO 1986 No. 16 in concluding that a committee acts

on behalf of the governing body "wh en it exercises actual or de facto decision-making authority. " See Cit2ens Alliance v.Son

Juon County 12015). A committee when it is exercising actual or de facto decision-making authority should be disiinguished

tror,r tfre situation where a committee simply provides advice

OPMA, See Citizens Allionce v. Son Juan County (2015)'

#
--
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When a committee is not doing any of those things, it is not subject to the OPMA.6

Keep in mind that it is usually goocl public policy to open the meetlngs of local government boards,

cpmmissions, and committees to the public, even if it is uncertain or doubtful that the OPMA applies to them'

This approach would be conslstent with the OPMAs focus on transparency and its basic intent that the actions

of governmental bodies "be taken openly and that their deliberatlons be conducted openly" (RCW 42.30.q]q).

SETECTED SUESTIONS ON APPLICAEI I-!TY

Below are adclitional questions and answers addressing the topic of OPMA applicability. For more questions

and answers about the OPMA, see MRSC's page on Open Public Meetinqs Act FAQs.

hriay four eouneiln'leanbens-elect of a seven-menlber couneiI nneet before taking thein oaths of

office without pnoeeduraliy con'rplying with the OPftfiA?

Yes. Councilmembers-elect are not yet members of the governing body and cannot take "action" within the

meanirrg of the OPMA, and so they are not subjectto the OPMA. See lllood v. Bcrttle Ground-Schoo_lp_i2! QAA\

Must a eomrrerittee of the governing hody be eomposed solely of rnesmbens of tf,re governinE hody

for it to be subject to the OpfvtA under the cireun'rstanees identitied is'! ReW 423A.AZA{2ft

No. RCW 423A.O2AQ) defines a "governing body" to include a "committee thereof when the committee

acts on behalf of the governing body, concjucts hearings, or takes testimony or public comment." The State

Supreme Court has held that a "committee thereof," an entity created or specifically authorized bythe

governing body, rray inclucle or consist of individuals who are not members of the governing body. See

Citizens Allionce v. 9an Juan County (2015)

ilf e eomnlittee of a govern;ng body is subjeet to the OPMA and it forms a subeonrrnittee, is that

subeoemnrittee also subjeet to the OFMA?

lf the subcommittee consists of a qurorum of committee members, then it is subject to the OPMA. lf the

subcommittee consists of less than a quorum of committee members, then it is subject to the OPMA if it

performs any of the following functions:

" li acis on behaif of the cornmittee (i.e., it is exercising actual or de facto decision-making authority);

. lt conducts hearings; or

" lt takes testimony or public comment

6 Wh jle ihe definition of "governing body" speaks of "when" a commitiee acts so ds io come within thai definition, the courts

have not been clear about whether a committee is subject to the OPMA for all of its meetings when it is only at some thdt it is

acting in that manner. See Clcrrk v. City of Lokewood {gth Cir. 2OO1)
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Does the OPMA apply to nreetings of departrnent direqtors or other staff? Does the answer

change if the public is invited to attend these meetinEs?

The OpMA does not apply to meetings of department directors or staff meetings because those are not

meetings of the "governing body" to which the OPMA applies. The meeting is still not subject to the OPMA

even if the public is invited to attend. lf a quorum of the council or commission attends the department director

or staff meeting, whether the meeting is subject to the OPMA depends on the participation of the council or

commission members. Passive receipt of information by a quorum of the governing body does not violate

the OpMA, so mere attendance is allowed by the OPMA. However, for transparency reasons ancl to avoid

any liability underthe OPMA, MRSC recommends noticing all meetings atwhich a quorum of the council or

commission attends.
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What ls a "Meeting"?

[N G€NERAL

There must be a "meeting" of a governing body for the OPMA to apply. Sometimes it is very clear that a

.,meeting" must be open to the public, but other times it isn't. To determine whether a governing body is having

a "meeting" that must be open, it is necessary to look at the OPMA's definitions. |qV 1?.3_0-.q?9(4) defines

"meeting" as follows: "'Meeting' means meetings at which action is taken." 'Action," as referred to in that

definition of "meeting " is defined in RCW 42.30.O2O(3) as follows:

"Action" means the transaction of the official business of a public agency by a governing body inch-rding but

not limiiecl to receipt of public testimony, deliberations, discussions, considerations, revlews, evaluations,

and final actions. "Final action" means a collective positive or negative decision, or an actual vote by a

majority of the members of a governing body when sitting as a body or entity, upon a motion, proposal,

resolution, order, or ordinance.

Since a qoverning bodY can

RCW 35A.12.120, 35.23.27 Q,

only transact business when a quorum (majority) of its members are present (e.9.,

?P]l ?_89, $!?.!!), it is conducting a meeting subject to the requirements of the

Open Pubiic Meeti ngs Act whenever a majority of its members gathers with the collective intent of transacting

the qoverning body's business ( Citizens Alliance v. Son Juan Countv (2015)). This includes simply discussing

any matter having to do with agency business. Because members of a governing bocly may discuss the

buslness of that body by telephone and other electronic means (including email, text message, social media or

chat), it is not necessary that the members be in the physical presence of each other for there to be a meeting

subject to the OpMA {Ag"d 'LEg-!!jE 
9:p_y!_q }9legnisr (2001)). Also, it is not necessary that a governing trodv

take "final action" for a meeting srrbject to the OPMA to occur' See RCW 42.30.020(3)

Note that it cloes not matter if the meeting is callecl a "workshop," a "study session," or a "retreat"; it is still a

meeting sutljectto the Open Public Meetings Act if a quorum is addr-essing the business of the city, county,

or special purpose disirict. lf a quorum of the governing body just meets socially or travels together, it is not

having a meeting subject io the OPM,A as long as the members do not discuss agency business or otherwise

take "action " See RCW 423A O7A, ln re Recallof Ro,berts i1990)

SERAAL TUEETif{GS

Members of a governing bocly must avold communicating with each other in a way that eventually turns into a

majority of the body coilectively tdking action, even if the majority is never part of any one commr:nication or

are not in ihe physical presence of one another (Qlzens atti"'ce " S" (2015). Waod v. Bottle

Grcunci Schoal Dlsf. (200'1) , Egan v. city of seottle (2o2O)). This can happen if the members discuss city, county,

or district businesstogethei'in a series of in-person meetings, phone calls, emails, and other electronic means

(inclucling text messages, chat, social media posts anci comments, and shared docr-iments)' These types of

meetings are referred to as "serial" or "rolling" meeiings and violate the OPMA when they involve a malority

of members having the coilectirze intent to take action. They are a violation because the public could not, as a

practical matter, attencl these "serial" or "rolling" meetings'
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Washington's Supreme Court has said that, for a serial meeting to occur in violation of the OPMA, there must be

a "collective intent to take action." ln cliscussing collective intent, the Court said that in-person meetings, emails,

phone calls, ancl text messages between and among the city councilmembers could constitute a "meeting"

uncler the OPMA if there was evidence that at least five members (a majority of the nine-member city counci)

participated in and were aware that four others were participating in conversations about repealing the head

tax. See Eqon v.'City of Seottle (2O2O).

It is not an illegal serial meeting if one member communicates with the other members merely for the purpose

of providing relevant information to ihem. For example, one member can email the other members aboltt an

agency issue, so long as the other members only "passively receive" the information and no email or othertype

of discussion regarding thai information takes place (Fgon v 9!yg[99qttle QA2O)). MRSC recommends using

the "blincl carbon" function in these types of emails which prevents a recipientfrom replying to all the other

recipients. MRSC also recommends having agency staff distribr,rte materials to members of the governing body,

this can also help avoid situations where OPMA violations may occur.

HYBRflD AND REildOTE TVNEETfrhIGb

Local governments are encouraged under RCW 42.19!3! to hold meetings of the governing body as hybrid

meetings, where the physical location of i.he meeting is coupled with a remote access option, butthis is not a

requii.ement. A local government can clroose to offer its meetings at a physical location or as a hybrid meeting,

but it cannot choose to offer a remote-only meeting uniess certdin circumstances apply. Fully remote meetings

with no physical location are permitted underihe OPMA only if a local, state, orfederal enrergency has been

declared ancl the public agencY cieterrnines it cennot hold an in-person meeting,T See RCW 42 30 230

\r'/hile the public mr-rst be provicled the option to attend meetings of the governing body at a physical location

(absent an emergency declaration), the OPIt/A specifically permits members of the governing body to attencl

their meetings by phone or other electronic means that allow for real-tjme verbal communication. See

RC\N 423A.230(5). However, some local governments have adopted local policies placing rules on remote

aitenclance i:y members of the governing body, such as allowing membersto remotelyattend onlythree

meelings per year or only in special circumstances (e.9., traveling out-of-town, illness).

SELECTED G{-'EgTICIil$S OTS N4EffiTING5 UNDER TFIE OPIVIA

Below ai-L- adclitional questions and ansinrers addressing the topic of meetings under the OPMA. For mcre

q uestions ancl answers about the OPI/IA, see MRSC's page on Open Pubiic Meetings Act F,a.Qs

ftday a quor"um of a eity or eounty legislative body attend, as sneanbers of the audfrenee: {,n} a

eitizens' groLsp nrreeting; or {2} an advisory boand or other eornmittce nreeting?

Yes, a quorum of the legislaiive body may attend a citizen's group rneeting or an advisory board/commiitee

meeting without ihat meeting being subject to the OPMA so long as ihe members attending the meeting do not

7 The Opir/A provides an additional exception io the physical meeting location requirernent, but this exception does not

apply to local gorrernments. The OPMA allows ihose governing bodies thai held sonre of theii-regular meeiings remotely
prlorio Marclr 1,2020, to continue to hold fully remoie meetings with no declared emergency so long as the public may

also attend remotely.
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cliscuss, as a group, agency business or otherwise take "action" within the meaning of the oPM,A (AGo 20-06

No.6). That possibility could in most circumstances be avoicled by notsitting as a group and notengaging with

each other in any way during the meeting.

lf the legislative body will be expected to participate in the citizens' group meeting, then either a quorum

should not attend, or the meeting should be noticed as a specidl meeting of the legislative body. Given the

nature of the advisory board and committee meetings, the agency may want to notice the meeting as a special

meeting of the legislative body to avoid any risk of the members taking action that would violate the OPMA'

Further, some agencies may have local rurles addressing legislative body attendance at such meetlngs and may

choose to limit attenclance or participation forvarious reasons, including avoiding any undue influencethat

may occur from the presence or participation by members of the legislative or potential complications with the

appearance of fairness doctrine'

fulay an entire eor.ii,xty eouncifi attend a private dinner in honor of the out-going county official

withourt eonnplying with the Open FuhIic Meet!ngs Act?

This issue comes down to whether the courncil will be dealing with county business. lt can be argued thai

honoring the county official is iiself county business. On the other hand, it could be argued that honoring an

individual who is leaving county employment cloes noi involve the functioning of the county. Additionally,

the OpMA provicles that there is no violation if "a majority of the members of a governing body [.. ] gather for

purposes other than a regular meeting or a special meeting" (anci do not take action at the gathering) (ECW

+?4.O79) Even so, this is a gray area where caution should be exercised'

folust t[re publie be allowed to attend the ans:uial eity couneil retneat?

yes. A retreat attencJed by a quorum of the council where issues of city business are addressed constitutes a

meeting subject to the OPMA.

[V!ay ail rnes?rbers of tlre goverming body ren'loteiy attend their owr: rneetisng?

yes. The OPMA allows all members of the governing body to remotely atiend their own meeting. Remote

attendance can be by phone or other electronic means and musi allow for real-time verbal communication.

Local policies may place restrictions or adclitional rules on remote meeting attendance by members of the

governing body.
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ExemptioRs
RCW 42.30.140 sets out four situations where a governing body may meet and not be subject to any

requirements of the Open Public Meetings Act. That statute provides that the OPMA does not app ly to

1. ,,The proceedings concerned with the formal issuance of an order granting, suspending, revoking, or

denying any license, permit, or certificate to engage in any business, occupation, or profession orto any

disciplinary proceedirrgs involving a member of such business, occupation, or profession, or to receive

a license for a sports activity or to operate any mechanical device or motor vehicle where a license or

registration is necessarY."

This provision, for the most part, has little, if any, application to any city, county, or special district governrng

bocly. One type of proceeding where it has been used is where a city provides for a hearing before

revoking a business license See Coher-ir E.ySCv 9!y,-C:-yl4{1975)'

2. ',That portion of a meeting of a quasi-judicial body which relates to a quasi-judicial matter between named

parties as ciistinguished from a matier having general effect on the public or on a class or group;"

This exception applies when a governing body is acting in a quasi-judicial capacity. Typically, a city or

county governing bocly is acting in a quasi-jucliciel capacity in certain land use actions such as site-specific

rezones, conclitional use applications, variances, and preliminary plat applications. Otherexamples include

the civil service commission when it is considering an appeal of a disciplinary decision and the LEOFF

disability boarcl when it is considering an application for disability benefits.

However, where a public hearing is required for a quasi-judicial matter, only the deliberations by the bocly

consiclering the matter can be in closed session.

3. "l/atters governed bY chapter 34.05 RCVV, ihe ACministratirre Procedures Act;"

This exception has no application to cities, countjes, or special purpose districts, but it has been held to

apply to removal hearings fcr elected state conservation district supervisors (rvho may be removed from

office by the state conservation commission upon notice and hearing pursuani to RC\ i 89 08.20 See

iahnson v. Wrsshinqtan Sr'cfe Conse rvati o n Com m issi c n (2021)

4. ,,(a) Coliectirre bargaining sessions wiih employee organizations, including contract negotiations, grietzance

meetings, and discussions relating to the interpretation or application of a labor agreement; or (b) that

portion of a meeting cluring which the governing body is planning or adopting the strategy or position to be

taken by the governing bocty dui-ing the course of any collective bargaining, professional negotiatlons' or

grievance or mediation proceedings, or reviernring the proposals made in the negotiations or proceedings

while in progress."
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The language of this exception is basically setf-explanatory.B However, the term "professional negotiations"

must be interpreted in the context of collective bargaining; it should not be interpreted to apply generally

to negotiations for professional services.

SELECTED 8UEsTNOil{S OT{ EXEMPTIOhIS

Below are additional questions and answers addressing the topic of exemptions to the OPMA. For more

questions ancl answers about the OPMA, see MRSC's page on open Public v99!!ga9il4os

Does the OPMA require that a eivil serviee con'lnrission l'leaning regarding a police offieer's appeal

of disciplinary aation he open to the public?

Such a hearinq would fall under the excepti on from the OPMA in RC\ / 42.30. ) for quasi-judicial matters.

However, since RCW 41.12.AgO requiresthatsuch a hearing be public,the oPMA',s exemption does notapply

The commission may nevertheless deliberate in private'

Must a loeal goverrnrffie{'}t give any fltotiee unden the OFIVIA when the governing body is meeting to

discl,.lss the strategy to be takem durimg colleetive hargaining with an ernployee unlorl?

No. Uncler RCW 42.30.14O(4), this meeting is exempt from the OPMA. The council or commission may therefore

meet without notifying anyone. Of course, each member of the governing body must be notified

eas.r a Ioeal goveynrnerxt u:nfrlatena0iy E"equAre that eofileetive bargaining negotiations occur at an

open purb[6e ameeting?

No. The Washington Supreme Court held that a city ordinance requiring that all collective bargaining

between city and union representatives cccur at an open public meeting was preemptecl by state law and

unconstitutional under article Xl, section 11 of the Washington State Constitution. See Woshington Stote Councll

of County ond Citt/ Emplcyees v. City af Spokane (2022)

8 City, county, and special district governing bodies should be aware thatthis exemption

publii from accessing documents that are iniroduced atsuch a meeting through a Public
from the OPMA does not protect the
Records Act request. See ACrU of

1A/A v. City of seotr/e (2O04).
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Procedu ral Requirements
The opMA establishes some basic proceciural requirements that apply to all meetings of a governing body,

whether they are regular or special meetings. All meetings of a governing body are, under the open Public

Meetings Act, either regular or special meetings. lt cloes not matter if it is called a "study session" or a

..workshop''ora..retreat,,'itiseitheraregularorspecialmeeting.

TYPES CIF MEETIhIGS

Wtrat is a negullar rereetirlg?

A regular meeting is one that is held according to a schedule adopted by ordinance, resolution, order, or rule,

as may be appropriate for the governing body See RCW 42 30 0q9' qZ-O' lqg "

What is a sPeeial nreeting?

A special meeting is any meeting that is not a regular meeting. ln other worcls, special meetinqs are not held

according to a fixed schedule. Under the OPMA, special meetings have specific notice reqctirements, as

discussed below. AIso, governing bodies may be subjectto specific limitations about what may be done at a

special meeting.to

What is an enrergencY meeting?

An emergency meeting is one that is heicl because the gorrerning bocly needs to take expeclited action to meet

an unexpecied emergency (such as a fire, flood or earthcluake). As discussed in more detail below, emergency

meetings have no notice requirements. To quralify for an emergency, the siiuation must be one thai involves,

or has the Iikelihood to inrrolve, injury or damage to persons or property, when time requirements of meeting

notice make notice impractical and increases the likelihoocl of such injiiry or damage or when notice cannot be

postecl with reasonable safety' See RCVV,4Zi!.0-7!, ,o8q,V-qg{.Sg{ry9-!-qslllg!y:m*Sg 144::-n (1975)'

PROCEDURAL REGUIREfrAEil\ITS FGR ALL T\6EETfi T{GS

The following requirements ancl prohibitions apply to both regulai'ancl speciai meetings of a governing body:

All meetings musi be open io the public IQC\A/ 212.30.

9 /\lso, state la\^/, though not the OPMA, may require the

a certain regularity, such as monthly. For example, secon

directors of any sclrool district must meet at least once a

gorrernrng body of a city, coLlnty, or special district to rneet wrth

d class and code city councils, town councils, and the board of
month. See RCW 35.2 3l 81, 35.?7.27 O, 35 A.i2.11O, 284.343.380-

1o For example, second class city councils may not pass an ordinance or approve a contract cr a bill for the payment of

money at a special meeting (RqW 3j 3!18-1). Town counciis may not pass a resolution or order for the payment of money at a

special .eetinS (B!yV 3.!Z]-27O)J\lany spbcial purpose districts are subJect to requirements that certain actions can be taken

onty at a regutar meetirig, i€., not at a special meeting. See, e.g., tgM]9i99.(appointment and removal of public utility

clsirict man-ager); !C!V8j,05 4io (setting cornpensation of board or diking district commissioners). The councils of first class

and code cities ancl coirntyleglslailve boclies have no specific liflitations on actions that may be taken ai a special meetingJ,

other than those imposed by the Open Public Meetings Act
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Meetings must be held in a physical location, with remote access optional, unless a local, state orfederal

emergency has been declared and the agency determines it cannot hold an in-person meeting with

reasonable safety because of the emergency (B!y/ 12j"3-O!:9)

Minutes are requirecl for all regular and special meetings except executive sesslons (although the

announced purpose of the executive session must be included in the minutes). See 89W-+?!-0.!99 und

!?4i1}t2) Minutes must be made available for public inspection but are not required to be posted online

A member of the public may not be required as a condition of attendance to register their name or other

information, or complete a questionnaire, or be required to fulfill any other condition to be allowed to

attend (Bqry i?iqq4o)

The governing body may require the removal of members of the public who disrupt the orderly conduct

of a meeting. This abilityto remove disruptive attendees applies to both in-person and remote meetings,

although agencies have more tools available in remote meetings to prevent disruption (e.g , muting

microphones, disabling chat and video). lf order cannot be restored by removal of individuals, the

governing body may order the meeting room cleared and nray continue in session or it may adjourn and

reconvene the meeting at another location, subject to the limitations in RCW 42.30.050. These limitations

include that final disposition may be taken only on matters appearing in the agenda and thatthe press and

news media shall be allowecl to attend the reconvened session (unless they were disruptive).

Votes may not be taken by secret ballot. Votes taken by secret ballot are null and void. See BQIV1?!-0j6-0-(2)

Meetings may be adjourned (rescheciuled) or continued subject to the procedures in RCW 42 30 090' as

discussed below.

The governing body may exclude members of the public and meet either (1) in executive session for one

of the reasons specifiecl in and in accordance with the procedures identified in RCViI 4? 3-9-]1Qot(2) in a

ciosed session if the purpose of the meeting is not subject to the requirements o{the OPMA under RC$/

42.30.14Q. See discussion on executirze sessions and closed sessions.

PROEEDURAT REQUfl REMET$TS SFECiFIE TO REGULAR NVlEETiT\JGS

" The date ancl time of regular meetings must be established by ordinance, resoluiion, order, or rule, as may be

required for the particular governing body. The location of the regular meeting shor-rld also be designated.

. If the regular meeting date falls on a holiday, the meeting must be held on the next business day

(RCW 42.30.07C).

Most agencies must post the regular rneeting agenda online at least 24 hor-rrs in adrvance of the published

start tirne of the regular meeting (F:qw 4?!9_qry). This requirement does not prohibit the agency from

subsequently modifying the agenda ancl failureto postthe agenda will not invalidate otherrriise legal action

iaken atthe meeiing. Ciiies, towns, and special pLrrpose districts that meetthe follor,ving criteria are noi

requirecl to post their regular meeting agendas online:

- Have a populaiion within its jurisdiction of under 3'OO0; and

- Have an aggregate valuation of the property subjectto taxation by the district, ciiy ortown of less than

$4OO,OOO,OOO, as placed on the last completed and balanced tax rolls of the county preceding the

date of the mcst recent tax levy; and
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provide confirmation to the state auditor at the time ii files it annual reports under RCW 43.09 23-o that

the cost of posting notices on a website of its own, a shared website, or on the website of the county in

which the largest portion of the district's, city's, ortown's population resides, would exceed one-tenth

of 1"/o of the district's, city's, or town's budget'

May a regular meeting agenda he nrodified prior to the meeting?

whilethe regular meeting agenclas must be posted online at least 24 hours priorto the publisl-]ed starttime

of the meeting, this r-equirement does not preclude governing bodies from making subsequent changes lo

a regular meeting agencla. Governing bodies may modify the agenda by adding new items or modifying or

removing items, either before or during the meeting. The oPMA does not prohibit taking final action on matters

that are added io the preliminary regular meeting agenda. Agencies must be mindful of any restrictions in their

local rules of procedures as those rules may af{ect the timing of agenda modifications and whether the agency

can take final action on matteTs added io ihe agenda'

PROCEDU RAt REGI,,g I R EMEfi{Ts S PEC g F IE TCI gPEEf, AL M E ETg hIGS

The procedural requirements that apply to special meetings deal primarily wiih the notice ihat must be

providecl. These requirements, contained in 8!W-1?.9q.'99q, are as follows:

" A special meeting may be called by the presiding officer or by a rnajority of the members of the governing brodyrj

" Written notice must be delivered personally, by mail, by fax, or by email at least 24 hours before the time of

the special meeting to:

- Each member of the governing body, and to

- Each local newspaper of general circulation and each iocal radio or television station that has on file truith

the governing body a written request to be notified of that special meeting or of all special meeiings.i2

Notice of the special meeting must be prorrided to the public as follows:

- ,'prominently displayed" atthe main entrance of ihe agency's principal location, ancl atthe meeting site if

the meeting wjll noi be helcl at the agency's principai location and is not held as a remote meeiing; and

- Postecl on lhe agency's website. Website posting is not required if ihe agency:

- Does not have a website or does not share a website with anothei- agency;

- Does not ernploy any full-time equivalent employees; or

- Does not employ personnel whose job it is to maintain or update the website.

11 There is a conflict between the provision in RCW 42.3O.OBA authorizing a majority oi the members of a governing body to

call a special meeting and the provision for code cities in RCV\/ 35A.12.110 authorizing ihree members of the city council to call

a special meeting. This conflict occurs o nly with respect to a code city with a seven-member council, because three members

1s Iess than a majority. Since RCW 42.3O.

it and another statute, four members of a seve n member code city coLlncii, not three, are needed to call a special rneeting.

12 Note also that statutes relating to each class of city require that cities: "[...] estabiish a procedure for notifying the public

of r-rpcoming hearings and the pr"lirinury agenda for the forthcoming council meeting Such procedure may include, but not

be Iimited to. written notificaiion to the city's official newspaper, publication of a notice in the officiai newspaper, posting of

upcoming council meeting agendas, or such oiher processes as the ciry determines will satisfy ihe intent of this requirement."

See RCW35A.j2.160,35.22.tga,35.23.221,35.27300- There are no similar statutes that apply to counties or special purpose

Jlir.=naaAf elesd, \/e recornnrencl that counties and special districts establish like procedures for notifyingl the public.

'140 provides that the provisions of ihe OPMA iryill control in case of a conflict between
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The notice must sPecifY:

- The time ancl place of the special meeting, and

- The business to be transacted at the special meeting

The governing bocly maytake final action only concerning matters identified in the notice of the special

meeting. This does not prevent a governing body from discussing or otherwise taking less than final action

with respect to a matter not identified in the notice'

Written notice to a member or members of the governing body is not required when:

- A member files at or prior to the meetrng a written waiver of notice or provides a waiver by telegram,

fax, or email; or

- The member is present at the meeting at the time it convenes'

PROCEDURAL REGUIREMENTS SPEEIFlE TO EMERGEINCY MEET!hiGS

Special meeting notice requirements may be clispensed with when a special meeting is called to deal with an

emergencyr3 involving injury cr damage to persons or property or the likelihood of such injury or clamage, when

the time requirements of the notice would make notice impractical and increase the likelihood of such injury or

damage or when notice cannot be posted or displayed with reasonable safety.

lf the locai, state or federal government declares an emergency and the local government determines it cannot

hold a meeting of the governing bodyrrrrith in-person attendance inrith reasonable safety, the agency may hold

a fully remote meeting or hold a meeting at which physical attendance by some or all members of the pr,rblic is

limited (RCW 42.30.230). ln the event of such a meeting, notice must be posted on the agency \/ebsite even

if the agency does not employ full-time-equivalent employees or does noi employ personnei whose duty is to

nraintain or upclate the website (8!W i?4 !-8-0(2Xb))'

LCIEATICIN OF TUEETiNGS

The Oplr/A does not require that a city, county or, special district governing body hold its meetings within the

city or in a particular place in the couniy or disirict. However, other statutes require goirerning bodies to rneei in

specific locations in crder to conduct business'

The counciis of code cities. second class cities, and towns maytake final actions on ordinances and

resolutions only at a meeting within the city or town (!?cllV 35.23.181, 37ry]i9 35A.12',l10 Also, as a generai

matier, county legislative boclies must hold their regular meetings atihe county seat (!qUL 1q!?4Eq)
However, county legislative boclies can hold regi;lar meetings outside the county seat butwithin the county

if the legislative body cletermines that "holding a meeting at an alternate location would be in the interest

of supporting greater citizen engagemeni in local government," as follows: (1) once per calendar month in

a city \/ith a greater population than the city in which ihe cournty seot is located; and (2) once per calendar

qudrier in any other location. No more than one meeting per calendar month may be held at an alternate

13 The type
urgeni or im

of emergency contemplatecl here is a severe one that "involves or threatens physical damage" and requires

mediate action. See Mead Sch. Disf No. 354v. Mead Educ' Ass'n (1975)'
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location. County legislative bodies may hold special meetings in the county outside of the county seat if there

are agenda items that "are of unique interest or concern" to the residents of the area of the county in which

the meetings are held (Rcw 36.32.O90 And joint meetings - regular or special - of two or more county

legislative authorities may be held in the county seat of a participating county if the meeting agenda includes

an item or items that "relate to actions or considerations of mutual interest or concern to the participating

legislative authorities."

Some special purpose district governing bodies, such as school district boards of directors, are specifically

required to hold their regular meetings within the district, while others, such as irrigation districts, are

specifically required to hold meetings in the county where the district is located. See lCW gp.A3_99,ry! (school

districts) and RCW 87.03.115 (irrigation districts). Where the statutes are silent as to where meetings must be

held for a particular type of district, they should be held within the district or, at the very least, within the county

in which the disirict is located.

PUELIC ECIMMEINT

Except in an emergency situation, the OPMA requires the governing body to provide an opportunity for public

comment "at or before every regular meeting at which final action is to be taken" RCW 42 30 240 The

comment can be given verbally or in writing. This does not mean that the governing body must allow public

comment at every meeting. First, it must be a "regular" meeting. While there is no specific definition of "regular

meeting," a conservative interpretation of the statute is that any meeting that is on the adopted meeting

schedule is a "regular meeting." lt does not matter if your agency refers to the meeting as a "business meeting"

or a "stucly session," if the meeting is on a schedule that is adopted by ordinance, resolution, order, or rule

then it is a regular meeting. Second, it must be a meeting at which "final action" is to be taken. "Finai action" is

defined in RCW 42.3O.O2O(4):

"Final action" means a collective positive or negative decision, or an actLlsl tzote by a majority of the

members of a governing bociy when sitting as a body or entity, upon a motion, proposal, resolution, order,

or ordinance.

The governing body has flexibility in deciding when and holry it will accept public comment. For example, it can

decicle that it will only take written comment submitted in advance of the meeting or that it will only take oral

comment at the beginning of the meeting. However, if a person notifies the govei-ning body thatthe perscn

will have "difficulty attending a meeting" because of "disability, limited mobility, or for any other reason that will

make physicai attendance at a meeting diiiicult" ihe governing body must (if feasible) provide an opportunity

for thai person to provide oral testimony remotely if ii is taking oral testimony in-person cluring lhe meeiing.

f{otiee of Fublie eonrn:ent Feriod

lf the agency is requireci by state law to solicit public comment for a statutorily specified period of iime and is

requii-ed by state law to provide notice thai it is soliciting public comment, then the notice must specify the first

ancj last date ancl time by which written public comment may be submiited. See RCW 42.3A.25A.
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MEETI NG ADJOURN M ENTS OR EANEE[.tATICIhI5

Meeting Adjournment

The OpMA provides that a meeting can be adjourned - or rescheduled - to a specified time and place

(RCW 42.30.090).14

There are a few circumstances uncler which a meeting might be adjourned:

When the governing body cloes not achieve a quorum. ln that circumstance, less than a quorum may

adjourn a meeting to a specified time and place; or

When all members are absentfrom a regular meeting or an adjourned regulai- meeting. ln that instance,

the clerk or secretary of the governing body may adjourn the meeting to a stated time and place, with

notice providecl as required for a special meeting, unless notice is waived as provided for special meetings

Hourever, the resulting meeting is still considered a regular meeting.

Meetierg eaneelNation

The OpMA does not specifically address cancellation of a reguiar meeting.rs Technically, a regular meeting

can only be adj ourned under RCW 42.30.090. But MRSC is aware that local governments often use the ierm

"cancel" when a meeting must be reschedr-rled (or not held) because of weather, holidays, or knowledge that a

quorurn is not going to be present. lf an agency is not aware of the need to cancel in advance of the meeting

but a quorum is not present for a meeiing, then those members present (or the clerk or secretary of the

governing body if no members are present) can acljourn the meeting to the next regularly scheduled meeting

or to an alternative date and time.

h,lotiee Requeirernents

While noi specifically authorizecl bythe OPMA, if an agency knows in advance of the meeting that it must be

rescheduled or not held, then MRSC recommencis thai the notice of "cancellaiion" should stete that the regular

meetlng is cancelled and rescheduled to the next regular meeting date. Or if the nreeiing is being rescheduled to

a dateitime other than that for the next regular meeting, then it should be noticed as a special meeting. ln either

case notice should be given in the same manner that notice is gir.ren for a special meeting under RCW 42.30.080.

Except in the case of remote meetings without a physical location. notice of an adjourned or cancelled meeting

is to be prorrided as follows:

. An orcler or notlce of adjournment or cancellation, specifying the time and place of the meeting to be

adjourned or cancellecl, must be "conspicuously posted" immediaiely following adjournmeni on or neai- ihe

door of the place where the meeting was held"

. Members of the governing body must receive written nolice by mail, fax, or email.

14 While the term ,,adjournment" in the oPMA refers to rescheduling a meeting, it is a common and accepta

local governments to encl their regular or special meetings by indicating thdt the meeting is "adjourneci "

15 Whencancellingareguiarmeeting,bemindful ofanystatelawrequirementsthatthegovernirlgbodymeetaspecified
number of times per month (for example second class and code city councils and town councils mLrst meet ai least once a

month. See RC\ / 35.23.'181 ,35 27.270,35A.12110)

ble practice for
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The order or notice must be postecl on the agency's website unless the agency meets the exception

criteria in RCW 42.30.080(2Xb).

lf the notice or order of an adjourned or cancelled meeting fails to state the hour at which the adjourned

or cancelled meeting is to be held, it must be held atthe hour specified for regular meetings by ordinance,

resolution, or other rule (RCW 42 30.090)

Hearings

lf the governing body is holding a hearing, the hearing may be continued at a later date byfollowing the same

procedures for acljournment of meetinSs (l!W 1?19]!q)

S E I- ECT E D Q U EsT [ CIh{ S O [V P ROC E D U RAL R E Q IJ fl R E M E hITS

Below are additional questions and answers addressing the OPMAs procedural requirements. For more

questions and answers about the OPMA, see MRSC's page on Open*P-ublic Meeltnq$qlfnOs

lVlust a city, eounty, or special purpose distriet provide published notiee of a speeial nneetinE?

While notice of a special meeting does not need to be publishecl in the newspaper, the agency musipost

the special meeting notice on its website unless it does not have a website or cloes not share a website with

another agency See RCW 42.3O.C80(2)(b). lf an agency does not employ any full-time equivalent employees

or does not employ personnel whose cluty it is to maintain or update the website, it also does not need to post

special meeting noiice on its website except for the following circumstances:

. The meeting is a fully remote meeting; or

. The meeting is one in which physical attendance by some or all members of the public is limited due to a

declared emergency.

lVlay notiee to tpre n1edia of a speeial nreeting be pnovided by rmail, fax, or emai[?

Yes. RCW 42.30.080 allows notice by mail, fax, or email'

ls an ageney required to audio cn video reeord a regular on speeial meeting?

The OpMA encourages but cJoes not require ihat agencies i-ecord iheir regulai" meetings.r6 The OPM.A does not

encourdge recording of special meetings. This is true even if the meeting is held eitherfully or partially remote.

See RCW 42.3O,22O.

There js also no requirementthatthe recordings be posteC to ihe agency's website. The recordings must

be retained for the periocl required by the Washingto n State Archives'Locel Gcvernment Records Reienticn

scheclu je ancl must be macle available to the pr-rblic under the Public Records Act (Q|.1?lg p,€!l)

16 The one exceprion to this is that school clistrict boards of directors must audio record a

which final action is taken or fcrmal public testimony is accepted. RC\ / 42.30.O:5.
ll regular and special meetiirgs at
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May a governing body prohibit a menrber of the public fnosn necording a meeting of tfie

governing body?

No, there is no legal basis for prohibiting the audio or video recording of a meeting of the governing body, unless

the recording disrupts the meeting. lf the governing body enacted such a rule, it essentially would be conditioning

attendance at a meeting on not recording the meeting. This would be contrary to |_C_ry 3?!9.049, which prohibits

a qoverning body from imposing any condition on attending a public meeting. See A_GO 'i998 No. 15.

l-.Now can a rnajorlty of the governing body agree outside of a fonnnal meeting to calla speeial

meeting without violating the OFMA?

Since a majority of the governing body, under RCW 4?.10,,99Q, may call a special meeting "at any time," it

would incleed be an anomaly if, in calling forthat meeting, the majority would be considered to have violated

the OpMA. ln MRSC's opinion, the only way to give effect to this statutory provision is to allow a majoriiy to

communicate as a group in some way (e.g., by phone, email, in person, or through the clerk's office) to decide

whether to have a special meeting, when to have it, and what matters it will deal l,vith. The members could not

cliscr-lss anything else, such as the substance of ihe matters to be discussed atthe special meeting.

May the agency change the date and tirne or location of a negulan n'leetifrxg?

The OpMA cioes not acJdress a one,time change to the date and time or location of a regular meeting. lf an

agency wants to make a one-time change to the date and time or the location of its regular meeting schedule,

it should notice the new meeting as a special meeting pursuant to RCW t2 3O 080.

hlow should the agenrcy notice a joint meeting of the legislative hody (sueh as the eity couneil]

and a subageney {sureh as the planning eormrnission}?

lf the subagency is joining the legislative body at its regular meeting, the meeting should be noticed as a

special meeting of the subagency. The agenda should include "joint meeting" as an agenda item. lf the

legislative body and subagency are not meeting during a regular meeting, then the meeting shouid be noticed

as a special meeting of the two bodies.
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Executive Sessions
,,Executive session,,is not expressly defined in the open Public Meetings Act, butthe term is commonly

understood to mean that part of a regular or special meeting of a governing body that is closed to the public.

A governing body may hold an executive session only for specified purposes, which are identified in B9W

a2.30.11O(1)(a)-(p),17 ancl only during a regular or special meeting. lrlothing, however, prevents a qorrerning body

from holding a meeting, which complies with the OPMAS procedural requirements, forthe sole purpose of

having an executive session. A governing body sholrld always foilow ihe basic ruie that it may not take final

action in an executive session.

lnformation shared in a properly convened executive session is confidential and participants have a duiyto

keep it so. Disclosure of confidential information from an executive session by a municipal officer violates RCW

+?23SJg(4), which prohibits municipal officers from disclosing confidential information gained by reason of

the officer,s position. See AGo 2017 No. 5. Confidentiality cloes not apply to executive session information that

was previously publicly discussed or that fell outside the meeting scope.

ATTET{DANEE AT EXECL'TEVE 5E5S!CIN5

Attendance at an executive session need not be limited to the members of the governing body. Persons other

than the members of the governing body may attend the executive session at the invitation of that body. Those

invitecl should have some relationship to the matter being addressed in the executive session, or they should

be attending to otherwise provide assistanceto the governing body. For example, v'rhen the governing body

is meeting jn executive session to cliscuss litigation or potential litigation, legal counsel must be present and

pariicipate in the discussion. Another example of attenclance by indivicluals other than the qoverning body is

when staff of the governing body or of the governmentai entity may be needed to present information or to

take notes or minutes. Minutes are not required to be taken at an executive session, and because theywould

be subject to disclosure under the public Records Act, we recommend ihat agencies do not take executive

session minutes. See RCW 4232.A34

BRCIC E D U RAL R EQ U B R E fuI E hITS FS R I_IO !- EI I{ G EXEE U T IVE S E S5 I@ il\i S

Before a governing body may convene in executive session, the presiding officer must publicly announce the

executive session to those attending the meeting by stating two things:

' The purpose of the executive session, and

" The time when the executive session will end'

The announced purpose of the executive session must be one of the statutorily-ideniified purposes for-which

an executive session may be held and the pur-pose must be inclucied in the regular or special meeting minuies.

17 There is at least one statute outsicle of ihe
RC\l7

Open Public Meetings Act that authorizes an executive session for a purpose

o.44.062 authorizes tlie boar-d of commissioners of a public hospital districi

cernl ng tl^'e grantinq, deni
not identified in RCW a2.3o.11o(1)(a)-(p)

io meet in executive session
the clinical or staff Privileges
im provemeni committee."

"con

of a physician or other health ca
al, revocation, restriction, or other consideration of ihe status of

re provider" or "to review the report or the activities of a qualiiy
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The announcement must contain enough detail to identifythe purpose as falling within one of those identified

in RCW 423At1o{1).

lf the executive session is not over atthe stated time, it may be extended only if the presiding officer

announces to the public atthe meeting place that itwill be extended to a stated time. lf the governing body

concludes the executive session before the time that was staied it would conclude, it may not reconvene ln

open session until the time stated. Otherwise, the public may, in effect, be excluded from that part of the open

meeting that occurs between the close of the executive session and the time thatwas announced forthe

conclusion of the executive session.

After conclusion of the executive session, the presiding officer returns to the open session even if it is justto

adjourn the meeting.

ALLOWEE P!.JRPQSE5 FOR I-IOLE!T{G EXECL'TlVE SESSIONS

An executive session may be held only for one or more of the purposes identified in RC\ / 4?.?!ll(1) ldentified

below are selected purposes which have practical application to cities, counties, and special purpose districts.

The complete list of purposes is set forth in the statute.

h{ational Security (RC\ / 42.30 110(1XaXi))

"To consider matters affecting national security."

Until the events of September 11,2OA1, the provision allowing for consideration of matters affecting

national security in executirre session had little, if any, practical application to cities, counties, orspecial

districts. However, since the events of September 11,2OO1, it has become clear that local security issues

may in some instances have national security implications. So, discussions by city, county, or district

governing boclies of security matters relating io possible terrorist activity should come urithin the ambit of

this executive session provision. This would include discussions of vulnerability or response assessments

relating to criminal terrorist activity.

Eata Security Ereaeh (RCW 42.30.11O(1)(a)(ii))

"To consider, if in cornpliance with any required daia securiiy breach disclosure under RCW 19.255.010

and RCW 42.56 59C, and with legal counsel available, information regarding the infrastructure and

security of computer and ielecommunications networks, security and service recovery plans, security risk

assessments and security test results to the extent ihat they identify specific system vulnerabilities, and

other information that if made public may increase the risk to the confidentiality, integrity, or availability of

agency security or to information technology infrastructure or asset."

This provision permiis executive session discr-rssion of cybersecttrity concerns, so long as legal counsel is

present, and the discussion meets the provision's criteria.

Furchase or Lease of Reai Estate 42.30.110(1Xb))

20 4I
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,,To consider the selection of a site or the acquisition of real estate by lease or purchase when public

knowleclge regarding such consideration would cause a likelihood of increased price."

This provision has two elements:

- The governing body must be considering either purchasing or leasing real property; and

public knowledge of the governing body's consideration would likely cause an increase in the price of

the real ProPerty.

The consicleration of the purchase of real property underthis provision can involve condemnation of the

property, including the amount of compensation to be offered for the property. See Porf of Seoitle v. Rio (1917).

since this provision recognizes that the process of purchasing or leasing real property or selecting real

property to purchase or lease may justify an executive session, it implies that the governing body may need

to reach some consensus in executive session as to the price to be offered or the particular property to be

selected. See porf of Seottle v. Rio (1977) at723-25. However, the State Supreme Court has emphasized

that,,onlythe action explicitly specified by [an] exception maytake place in executive session " See Wler v.

Tocoma (1999). See also, Fealyr5 f o_ty, !19-yrp11o\one (9th cir. 2003). Taken literally, this limitation would

preclucle a governlng body in executive session from actually selecting a piece of propedy to acquire

or setting a price at urhich it would be willing to purchase or lease property, because such action would

be beyond mere ,,consideration." yet, the purpose of allowing this type of consideration in an executive

session would be seemingly defeatecl by requiring a vote in open session to seleci the property or to

decicle how much to pay for it, where public knowledge of these matters would likely increase its price.

while this issue awaits juclicial or legislative resolution, city and county legislative bodies and special

clistrict governing bodies should exercise caution'

Sale or tease of Agency Real Estate (RCW a23O110(1X c))

,,To consider the minimr:m price at which real estate will be offered for sale or lease when public

knowleclge regarcling such consideration wouicl cause a likelihood of decreased price. However, final

action selling or leasing public property shall be taken in a meeting open to the public"

This subsection, ihe reverse of the previoLls one, also has tr,'rio elements:

The governing bociy must be consiclering the minimum price at l,,rhich real property belonging to the

city or couniy will be offered for sale or lease; and

- public knowledge of the governing bocly's consideration will likely cause a decrease in the price of

the propertY.

The requirement here of taking final action selling or leasing the property in open session may seem

unnecessEry, since all final actions must be taken in a meeting open to the public. However, its probable

purpose is to indicate that, althourgh the decision to sell or lease the properly must be made in open

session, the governing body may decide in executive session the minimum price at i^rhich ii urill do so.

However, see the discussion uncier the previot-is provision for meeiing in executirre session and taking any

action in executive session that is not expressly authorized'
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lf there would be no likelihood of a change in price if these real propedy matters are considerecl in open

session, then a governing body should not meet in executive session to consider them.

Washington's Supreme Courl has said that this section is to be used sparingly. Only actual price can be

discussed in executive session. ln a case involving a port's lease of its property to a private party, the Court

said that factors such as potentiol impacts on local jobs, local spending, environmental risks, public safety,

anci risks to neighboring tenants should have been discussed in an open session. These types of factors

comprising value must be discussed in open session, though "their specific dollars-and-cents impact on

price" may be discussecl in executive session. See Columbio Riverkeeper Y l9!je|VslgoyYgt'Up4\24fi).

Review F{egot!ations on Perforrnance of Bid Contraets (RCW 42.3O.110(1Xcl))

"To review negotiations on the performance of publicly bid contracts when public knowiedge regarding

such consideration would cause a likelihood of increased costs."

This subsection indicates thatwhen a city, county, or special district and a contractor pedorming a

pr-rblicly bid contract are negotiating over contract performance, the governing body may "review" those

negotiations in executive session if pr-rblic knowledge of the reviewwould likely cause an increase in

contract costs. There is no case law on this provision and it is not clear what circumstances would result in

a governing bocly meeting in executive session under this provision.

e on:plaints and eharges Against Officer or Employee (BlY-4? 90'l1O(1Xf))

"To receive and evaluate complaints or charges brought against a public officer or employee. However,

upon the request of such officer or employee, a public hearing or a meeting open to the public shali be

conducted upon such complaint or charge."

For purposes of meeting in executive session under this provision, a "charge" or "complaint" must have

been brcught against a city, county, or special district officer or employee. A "public officer" includes

members of the governing body and volunteers who serve in public officer positions, such as a member

of a subagency like the planning commission. The complaint or charge could come from withln the city,

county, or clistrict or fi-om the public, and it need noi be a for-mal charge or complaint. The bringing of ihe

complaint or charge iriggers the opporiunity of the officer or employee to requestthai the discussion be

held in open session.

As a qenerai rr-rle, city governing bodies that are subject io the OPMA do nol deal with indiviclr-ial personnel

matters.rs For example, the city council shculd not be involved in individual personnel decisions, as these

are wiihin the purvier,,rr of the administrative branch under ihe authority of the mayor or city manager.re This

p1ovision for holding an executive session should not be used as a jrrstification for becoming involrred ln

personnel matters which a governing body may have no auihority to address.

18 A civil service commissjon is an obvior:s exception. lt, however, addresses personnel aclrons taken against a covered

officer or employee, and it does so in the context of a formal hearing. Anoiher exception is where the governing body may

be considering a complaint against one of its members. Also, when a city counctl has confirmdtion authority cver a mayoral

appointment, it may discuss the appointment that is subjectto confirmation in executive session.

19 Anexceptionis\/herethecouncil,inacouncil-managercity,maybeconsideringacomplaintorchargeagainstthecitymanager
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Evaluate Applicants for Employnrent or Fleview Ferforrnance of Employees (B,qry 4?MlQ(tXO))

"To evaluate the qualifications of an applicant for public employment or to review the performance of

a public employee. However, subject to 89V i?44q(4), discussion by a governing body of salaries,

wages, ancl other conditions of employment to be generally appliecl within the agency shall occur in a

meeting open to the public, and when a governing body elects to take final action hiring, setting the salary

of an individual employee or class of employees, or dlscharging or disciplining an employee, that action

shall be taken in a meeting open to the pr-rblic."

There are two different purposes under this provision for which a governing body may meet in

executive session: (1) to evaluate qualifications of applicants for public employment; and (2) to review the

performance of a public employee. This means that a governing body may evaluate in executive sessions

persons who apply for appointive office positions, such as a city manager, as well as those who apply for

appointlve office or employee positions,2o But, they would not evaluate in executive session:

- The performance of a member of tlre legislative body (who is not considered a public employee in

most circumstances). As mentioned above, complaints or charges against a member of the governing

bocly can be discussed in an executive session under RCW +2.:O11911;11;.

- Applicants for or the performance of uncompensated, appointed offices (like the planning commission)

or general irolunteer positions (such as a parks department volunteer).

The first purpose under this provision involves evaluating ihe qualifications of applicants for public

employment. This could include personal interviews with an applicant, discussions concerning an

applicant's qualifications for a position. and discussions concerning salaries, wages, and other conditions of

emplcyment personal to the applicant.

This authorityto "evaluate" applicants in executive session allows a governing bodyto discuss the

qualifications of applicants, not to choose which one to hire (to the extent the gorrerning bocly has any

hii-ing authority). Although this subsection expressly mandates that "final action hiring" of an applicant for

ernployment be taken in open session, this does not mean that a governing body may take preliminary

votes in executive session thai eliminate candidates from considei-ation. See Miiler v. Tqcoms (1999).

The seconci part of this provision concerns revier,rring the performance of a pr-lblic employee. Typically, this

is done where the qoverning bocly is considering a promotion or a salary or wage increase for an individual

employee or where it may be considering disciplinary action.2'

The result of a governing body's executive session review of the performance of an ernployee may be that

the bocly will take some action either beneficial or adverse to the officer or empioyee. Tha.i action. whether

raising a salary of or disciplining an officer or employee, must be made in open session.

20 The courts have, for various purposes, disiinguished between a public "office" and a public "employment." See, e.9.,

Oceonograph Stai€ ex rel. Bravtn v. Blew (1944). A test used
at 51

21 in generai, a city councii has litile or no authority regarding discipline of public officers or ernployees. An exception would
be a clty manager over which ihe council has removal authority. See RCW 35,4.13.130 and 35.18.'120.

ic Ccmm'n v. O'Brien ('1968); Srote ex rel. Hamblen u Yelle (1947),

to distinquish between ihe two is set out
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Any discussion involving salaries, wages, or conditions of employment to be "generally applied" in the city

county, or district must take place in open session. However, discussions that lnvolve collective bargaining

negotiations or strategies are not subject to the Open Public Meetings Act and may be held in closed

session without breing subject to the procedural requirements for an executive session (RqW 42.30.1 4Ot4D.

Eva!uate Candidates for Appointrnent to Elective Offiee (RCUL{a99.110(1Xh))

"To evaluate the qualifications of a candidate for appointment to elective office. Howevel any interview of such

candidate and final action appointing a candidate to elective office shall be in a meeting open to the public."

This provision applies to a city, county, or district governing body only when it is filling a vacant elective

position. Under this provision, the governing body may meet in executive session to evaluate the

qualifications of applicants for the vacant position. However, any interviews with the candidates mr-lst be held

in open session. As with all other appointnrents, the vote to fill the position must also be in open session.

This provision |oes not allow evaluation in executive session of a candidate for a nonelected, appointive

positions because this provision is limited to evaluations of candidates for elective office.

Eiseuss Enforcenrent Actions and [-itigation with LegaI Counsel (RCW 42.3O.110(1Xi))

"To discuss with legal counsel represeniing the agency matters relating io agency enforcement actions,

or to discuss with legal counsel representing the agency litigation or potential litigation to vtrhich the

agency, the governing body, or a member acting in an official capacity is. or is Iikely to become, a party,

when public knowledge regarding the discussion is likely to result in an adverse legal or financial

consequence to the agency.

This subsection (lXi) does not permit a governing bodyto hold an executive session solely because an

attorney representing the agency is present. For purposes of this subsection (1)(i), "potential litigation"

means matters protected by RPC 1.622 or 8!Vry.q9,q60(2)(a1'?3 concerning:

(i) Litigation thai has been specifically threatened'to which the agency, the governing body, or a member

acting in an official capacity is, or is likely to become, a party;

(f i) Litigation ihat ihe agency reasonably believes may be commenced by or against the agency, the

governing body, or a membei-acting in an official capacity; or

(iii) Litigation or legai risks of a proposed action or current pr€ctice thatthe agency has identified when

public cliscussion of the litigation oi-legal risks is likelyto result in an adverse legal oi-financial

consequence to the agency."

22 RpCl_6ispartoftheRulesof Professional Conductforattorneys,anditdealsspecificallywithclieniconfidentiality,
generally proh jbiting disclosure of client confidences except in certain specific situations.

23 RCW 5.6O.06O(2Xa) provicies that an attorney may not be compelled to be a witness attrial and reveal client confidences.
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Three basic requirements must be met before this provision can be used by a governing body to meet in

closed session:24

The attorney orspecial legal counsel representing the city, county, or special district must attend the

executive session to discuss the enforcement action or the litigation or potential litigation;

The discussion with legal counsel must concern either an enforcement action or litigation or potential

litigation to which the city, county, district, a governing body, or one of its members is or is likelyto

become a party; and

Public knowledge of the discussion would likely result in adverse iegal or financial consequence to the

city, county, or disti-ict.

The potential iitiEation issue. This provision allows governing bodies to discuss in executive session the

legal risks of a proposed or existing practice or action, when discussing those risks in open session would

likely have an adverse effect on the agency's financial or legal position. This allows a governing body to

freely consider the legal implications of a proposed decision or an existing practice without the attendant

concern that some future litigation position might be jeopardized.

The probability ef adverse consequenee to the eity or county. it is probable that public knowledge of most

governing body discussions of exrsting litigation would result in adverse legal or financial consequence to

the city, county, or district. Knowledge by one party of the communications between the opposing party

and its attorney concerning a Iawsuit will almost certainly give the former an advantage over the latter. The

same probably can be said of most discussions that qualify as involving potential lltigation.

The Siate Supreme Court has held that a governing body is not required to determine beforehand whether

public knowledge of the discussion with legal counsel would likely have adverse consequences; it is sufficient

if the agency, from an objective standard, should know that the discussion is not benign and that public

knowledge of it will likely result in adverse consequences. See Reco/l of Lokewood City Council (20o1)

AEain, no final aetion in executive session" The purpose of this executive session provision is to allornr

the governing body to discuss litigaticn or enforcement matters with legal counsel; ihe governing body

is not alrihorized to take final action regarding such matters in an executive session. See Miller v. Tocema

(1999) and Feature Rerslty, !nc. v. Sicokone (9th Cir. 2OO3) (emphasizing that, in order for any action to take

place legally in executive session, authority must be "explicitly specifiecl" in an exemption under RCW

42.30.110(1)). The only action that is specificelly authorized in this exemption is discussion

However, since o basic purpose of shielding these discussions from public vievrr is to protect the secrecy

of strategic moves concerning litigation, the scope of a governing body's authoriiy in executive session

should be interpreted to afford that protection. So, for example, while this provision does not authorize

a governing body to approve a settlement agreement in executive session, it shoulcl provide auihority

for that bocly to authorize its legal counsel to settle a case for no higher than a certain amount. An

interpreiation supporting the council's authority to take such action appears warranted, but such an

interpretation may not be supported by the strict language in case law.

24 fhis provision for holding an executive session is based on the legislative recognition ihat ihe attorney-client prirrilege
between a public agency governing body and its legal counsel can co-exist with the Open Public Meetings Aci. See Final
Legislative Repor .i. Forty Ninih Legislatur-- 1985 Reguiqg{:t!!g.,al _S_essions 

(SSB 338G); see also Recoll oi Lakevvaod
eE aaLrr'cil QOOTI poTiof Seotle v. Rio (tS77I AGO 1e7t No. 33. Howevei, that flrivilege is not necessarily as broad a-it may
be between a private party and legal counsel.
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SELEGTED GUESTIONS OI{ EXEEUTIVE 5E5SIONs

Below are adclitional questions ancl answers addressing executive sessions. For more questions and answers

about the OPMA, see MRSC's Page on Open Public Meetings Act FAQs.

May an execLltive session he called to discuss "personnel matters"?

No, this would not be a legally sufficient reason to hold an executive session. The purpose for holding an

executive session must be within those specifically identified in RCW 42.30.'110(1). Although there are personnel

issues that may be addressed in an executive session underthis statute, such as complaints or charges against

an employee or an employee's performance, "personnel matters" is too broad a purpose and could, include

purposes not authorized by the statltte.

[Viay a eity cor.aneiS rareet isl exees.rtive session to ask the nnayon to resign?

No. Although the council could meet in executive session to cliscuss complaints or charges againstthe mayor,

the council should take the action of asking for the mayor's resignation in open session. (Of course, a mayor is

not legally bound by the council's wishes.)

ilday a governlng body nneet in exeeultive s€ssioR at a speeia[ rneeting if the notiee of the speciaN

nreeting did not identify that agl executive'session would be held?

yes. But RCW 42.30.080 would prevent the governing body from taking final action on a matter that was

cliscussed in executive session when the body reconvenes the open session, unless that action was already

on the published agenda. As welt, from a policy standpoint, the meeting notlce should identify the executive

session if the governing body knows at the time of giving the notice that it will be meeting in executive session

at the special meeting.

lf three ilTte{mbers of a seves:-member eEty eoune iil interview eandidates for a eouneifl vaeaney, nnust

those intervicws be open to the publie?

yes. Although they do not represent a quorum of the council, the three councilmembers vrrould be acting on

oehaif of the entire council in conducting these intei-views. As such, they would be considered a "governing

bocly" subject io the OPMA. Since intervieinrs by a governing body of candidates for appointment to elective

office must occur in an open meeting irnder RCV'/ 42 30.110(1Xh), this three-member committee may not meet in

execuiive session for the purpose o1 inlslvier ring the candidates
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Penalties and Enforcement
The only avenue provided by the Open Public Meetings Act to enforce its provisions or to impose a penalty

for a violation of its provisions is by an action in superior court.'Any person" may bring that action in superior

court. lf a superior court determines that a violation has occurred, liability may be imposed as follows:

Individual i-iability

Members of a governing bocly who ottend a meeting where action is taken in violation of the OPMA

are subject to a $500 penalty for the first violation, if they attend with knowledge that the meeting ls in

violation of the OPMA (RCW 42.30.120(1)). Subsequent knowing violations of the OPMA carry 6 $1,000

penalty. Violation of the OPMA is not a criminal offense. The penalty is assessed bythe superior court, and

any person may bring an action to enforce the penalty (RCW 42.3O.12C(2)).

Also, a knowing or intentional violation of the OPMA may provide a legai basis for recall of an elected

member of a governing body, although recall !s not a penalty under the OPMA. See Recs// of Lokewood

City Council( 2AO1\,ln re Recollof Kost (2001).

eity, County, or Eistriet l-iabi{ity

The city, county, or district is Iiable for all costs, including reasonable attorney fees. However, if a courl

determines by writien findings that an actlon for violation of ihe OPMA was "frivolous and advanced

without reasonable cause," a ciiy, county, or district may be awarded reasonable expenses and attorney

fees (RCW 42.30.12a(q)

ln addition to the above, any person may bring an action by mandamus or injunction to stop violations of the

OPMA or to prevent threatened violations (RCVV 12r10.l3q)

Aetions !r: violation of the OFMA ar€ null and void. Any ordinance, resolution, rule, regulation, ordel or

directive that is adoptecl at a meeting that does not comply with the OPMA, and any secret vote taken, is null

and rroid (RC\ l 42 30 060 This does not, hor,nrever, mean that a subsequent action that complies with the

OPMA is also invaliclated. See OFAI v. Adoms CotLnty {1996), Clark v. City of Lokewood (9th Cir. 2OO1), and A€O

1971 Nc.33. But, where action taken in open session rnerely ratifies an action taken in violation of the OPNIA,

lhe ratification is also null and void. See Clark v. City of t-akewooci {2AO\ and Mi!ler v. Iocomo ('1999)

The Open Public Meetings Act I J\)u 2a24 2V
48



Training Requirements
The OpMA requires that all members of governing bodies, state and local, receive training on the requirements

of the Open Public Meetings Act ( RCW 42.30.20 tr\

The training must be completed within 90 days after a governing body member takes ihe oath of office or

otherwise assumes the duiies of the position. The tralning must be repeated at intervals of no longer than four

years, as long as an individual is a member of the governing body. This legislation does not specify the training

that must be received, other than it is to be on the requirements of the OPMA and that it may be completed

remotely. No penalty is provided for the failure of a member of a governing body to receive the required training

For more information on this training requirement, see the Attorney General's QpgS_g_usllme'rltrgrnlng pase
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Appendix: Recommended Resources

MUT{ICIPAL RESEAREF{ AN{D SHRVIEEs E€NTER (MRSE}

Open Public Meetings Act Basics - Basic OPMA overview

Executive Session Basics - Basic overview of executlve sessions as allowed by the OPMA,.

ope n pubiic Meetlngs Act FAQs - Browse answers to freqr:ently asked questions (FAQs) from local

governments regarding the Open Public Meetings Act'

Executive Session FA,Qs - Browse ans\/eTS to frequently asked questions (FAQs) from local governments

regarding executive sessions as allowed by the open Public Meetings Act.

OpMA practice Tips and Checklists - Developed in partnership wiih the State Auditor's Center for

overnment lnnovation, these practice tips arrd shott checklists provide practica I guidance for local agencies.G

OPMA Court Decisions and AG Opinions - Key court decisions and attorney general opinions regarding

the OPMA organized bY toPic.

public Hearings - Provicles an overview of the legal requirements for conducting public hearings in

Washington State ancl describes the basic procedures that should be followed for a proper public hearing.

Receni blog posts about OPMA - Articles \r'/ritten by I\/RSC staff and contributors abor-rt specific aspects of

the OpN4A, including executive sessions, new legislation, and court decisions. Articles are listed in reverse

chronological order, with the most recent first.

PRA and OPIIA E-Learning /To'ryn Elected Officials - MRSC partners with the Association

of Washington Cities (AWC) to produce two free e-learning courses for city and torryn councilmem bers and

mayors, one dealing with the with the Open Public lVleetings Act (OPMA) and the other with the Public

Records Act (PRA).

Upcomin Trainings - MRSC produces webinars every month and severalrrirtual and in person workshops

throughout the yeai, rnany related to open government

WASHINGTOhI STATE OFFICE OF T'HE ATTORhIEY GET{ERAL {AGCI}

" q*.lc-v€11leni - Pi-oriides links to OPh/.A trainings and oiher AG'3 resources on the OPMA and PR/\.

Course for CitY

OPMA Guidance on ii-equentiY

Aqency Gorzerninq Boai-cis (2016) - This guidance is intended to assist public agency governing bodies

cornplying with the OPMA when filling vacant positions in their agencies

AEkecl Questions Abcut Processes tc F!ll Vacant Pcsitions by Public

in
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Revision HistorY
MRSC updates this publication as needed to reflect new legislation and other changes. Below is a summary of

significant recent changes. lf you are aware of any other sections that you think need to be updated or clarified,

lease contact mrsc@mrsc.org. To make sure you have the most recent version, please go to mrsc.org/publications.p

DATE SUMfv|ARY

February 2O25 : History of County Government Clarified "home rule" authority information and

added references to sources

Decernber 2023 Updated publication to reflect legislative changes current through the 2023

legislative session and up-to-date case law.

il
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lntroduction
Being an effective leader is not something that simply happens the moment you're elected to o{fice - you

have to learn and hone leadership skills. As a county commissioner, you'll need to listen to the residents of the

county, develop goals, and work effectively wlth the board of county commissioners to achieve these qoals.

We hope this publication will serve as both a basic primer on the role and duties of a county commissioner and

a resource with answers to some common questions'

you should use this publication to learn how to find information, assistance, and advice. While this text doesn't

contain everything you'll need to know, it will guide you to the relevant statutes, resources, and people who

can brest answer Your questions.

There are a lot of people counting on you in yoLrr role as county commissioner. They \ /ant you to succeed, and

so do we. Good luckl

:= T€:bl€ of eonte.nt9
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Origin of CountY

As a commissionel it's important for you to unclerstand the foundation and origin of county government. The

organization ot county government is provideci in Article 11 of the washington state constitution. The counties of the

Territory of washington that existed at the time of statehood are recognized in sections 1 and 2 of this article; section

3 allowecl forthe creation of neur counties. When the state constitution was adopted, 34 counties already existed. The

remaining five counties were created by the legislature between 1899 and 19'11. The same 39 washington counties

have existed since 1911 - no new counties have been created since, ancl the geographic boundaries of these counties

are fixed by state statLlre. Keeping all of this in mind, let's move on to exploring a brief history o{ county government.

HflSTORV OF EGUNTY GOVERT-IMEhIT

Dicl you know county governments in America have their roots in Britain where the Shires were an

administrative arm of the national government? ln washington, counties are the oldestform of government;

the first counties were created bythe "provisional Government" set up bythe oregon Trail settlers before

the territory was organized by Congress. By the time washington achievecl staiehood, there were thirty four

couniies establishecl. Since thattime, only five acjclitional counties have been created.

Like in Britain, washington,s counties were initially organized as administrative arms of the terriiory with

responsibilities such as maintenance of vital records, provicling courts and law enforcement, building and

maintaining roads, assessing property values, collecting taxes, and conducting elections. The Territorial

Legislature initially created countres with the theory that the county "seat" should be no more than one half

day,s journey by horseback, so citizens could conduct iheir business and return home in one day

The form of county government chosen by the early Provisional Government Legislatr-tre, and laier continued

in the state constitution, was the same one that lowa counties used. This model had manyseparately-electecl

officials independenily performing specific functions like property assessment, law enforcement, ancl elecioral

processes. lt continues to be the organizationai form \rye use in Washington State today.

By 1g54, the three county commissioners in each county were responsible for ereciing and maintaining public

buildings, constructing ancl repairing roads, granting licenses, levying and collecting taxes, appror,'ing bills

charged to counties, ancl sr-ipporting the underserved. Aiso, before statehood was achieved, public health was

added as a resPonsibilitY.

i_ater, in 1863, an irnportant restriction of county powers was enactecl by the Territorial Legislature. A single

sentence was aclded at the encl of the list of powers delegatecl to the broard of commissioners, it read "and

they shall have no other pourers, except such as are, or may be given to them by law"

Despite this Territoria! era restriction, the nerrv state constiiution of 1889 conveyed strong home rr-rle authority

to coLrnties in the fielcl of "police powers," i.e., regulatory powers. Article 11, seciion'!-1, prorrides:

Any county, city, town, or torrunship may make ancl enforce rnvithin its limits all such local police, saniiary, and

other regulations as are not in conflict wilh general laws'

This provision grants all counties regulatoi"y powers equivalent to those of the state, excepi io the extent

that the Legislature has preempted or circumscribed that authority by statute. These "home rule" i-egulatory

'€Tahte ef e.or,{teF}ts
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powers are equal to those of cities and towns. However, apart from the regulatory sphere, non-charter

counties have only the powers expressly granted by the legislature. lnterpretations by the state courts and

the Attorney General's Office have not been favorable to broad "home rule" for non-charter counties for

other than "police power" regulations.r So, in order to provide public services, includinq utility services, non-

charter counties need to look to statutes for authority'

Whether charter counties have strong home rule authority outside of police powers was unclear until 2019,

when in a case involving the power of King County to impose street franchise fees on water and sewer

districts, the state supreme court held that counties that have opted for home rule charters under article 11,

section 4, have as broad legislative powers as the state, at least when it comes to local affairs.2

CCI[J NTY CLA55 I FICATEOI{ AN D ORGAhI i ZATICIf{

Now that we,ve finished the history lesson, we can move on to an overview of county classification and

organization. Baseci on article 11, section 5 of the Washington State Constitution, the state legislature is

authorized to provide for a system of county classification based on population. ln 1991, the legislature

abandonecl the system of formal county classes and substituted the use of the most current coutrty population

figures to distinguish counties.

It's important to Point out

Office of Financial Manag

that official PoPulation d

ement (RC\ 136.13.100 a

1 Teter v. Clork County (1985) at 233'
promotellre l-,eattl.r, peace, morals,
A,GLO 1979 No. B, AGO 1973 I'Jo. 18; a

eterminations for counties and cities are made by the state

ncl Ch. 43.62 RCW). These population determinations are

olice power is "1...1 broad enough to encompdss all laws tending to

d order ancl welfare of the peol:le [...]." See also AGO 2OO3 No.'11,

v. Woshington Saote Dep'i oi Transportotion QA2O)

used to allocate certain revenues and to

county population.

define governing law where the applicable law is based on total

with few exceptions, the general state law governing counties and county government is set out in Title 36

RCW and applies equally to all counties.

Different prorrisions can apply baseci on county population. For example, the minimum annual salary for elected

county officers varies clepending on population (RCW 36.17.020), and couniies with populations of at least

3oo,Ooo and less than 4oo,OOo can expand the size of the board of commissioners from three to five members

r,nrithout needing to adopt a charter (RCW 36 32.055)'

Counties with populations of 4oo,0o0 or more are subject to different purchasing and bidding laws than

couniies rivitir populations uncler 4oo,0o0 (RCW 36.32.235 and RCW 36.32.240). ln contrast to cor-tnties, there

are several classificaiicns of cities and towns (e.g., first class, second class, towns, optional municipal code, and

unclassified cities).

CREATEOhJ OF NEW CCIUI{TFE5

Did you know the legislature is authorizecl to provide forihe creation of neinr counties by general law (arlQle ]],

section 3 of the washington staie constitution)? lnterestingly, the staie legislature has never adopted any laws

io guide such a Process.

explains that P

educalion, goo
nd Kiititas Cniy.

2 King CoLInty v. Kinq County Woter Disiricis (2019).
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After the adoption of the Growth Management Act in 1990, interest in new county formatlon increased, and

some counties experienced "new county movements" by citizens dissatisfied with their efforts to implement

state-mandated land use and environmental laws. As a result, there have been lawsuits over the procedures for

formation of new counties. The state supreme courl decided a case * Cedor County Committee v. Munro (1998)

- involving a citizen petition for the creation of a new county, Cedar, in eastern King County. The court's decision

made it clear that for counties to be created, the state legislature must enact legislation providing for their creation.

Over the years, various bills establishing procedures for creating new counties have been introduced, but none

have been successful in gaining final passage.
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Structure and Composition of County
Government
your job as county commissioner is far from simple because counties are complex organizations. They operate

dozens of distinct business functions, are governed by 11 or more elected officials depending on the number

of judges in a county, and are overseen by a board of commissioners that acts as the executive, legislative,

arrd quasi-judicial branches of government. This means your job as commissioner is also complex. You must

understand each level of your responsibility to effectively lead a county'

For counties that do not aclopt a home rule charter, q4'.1"_1, section 5 of the Washington Constitution makes

the commission form the stanclard form of county government throughout the state. ln general terms, article-

l.n, section 5 sets forth ihe governmental structure that all commission counties must have. of washington's 39

counties, 32 ,,noncharter,' counties operate under the commission form of government provided by state Iaw'

commissioners serve as full-tirne executives and legislators (or policy makers) for the county' The number of

commissioners that serve on the board of a commission county depends on the population of the county

By comparison, seven waslrington counties have successfuliy adopted home rule charters: King (1969), clallam

(1979), VVhatcom {1gvg),snohomish (1980), Pierce (1981), San Juan (2005), and clark \2014)' These are called

charter counties because they're organized under a locally cleveloped charter permitted by washington's

constitution. Charter counties have some freedom in developing alternate structures thattypically resr-rlt in

larger counLy boards which are usually lirnited to legislative functions and are called county councils.

STRUCTURAL OVERVIE\fiJ

part of your responsibility as ccuniy commissioner is to be familiar with the various forms of county government'

So, il,s imporlant to noie that the creaiion and governance of counties is controlled by articlell, sections 3

through 5 of the \l/ashington Constiir,rtion. The constitution allows for three forms of county government: (1) the

,,commission,, form; (2) the "home rule" charter form; and (3) the consolidated city-coLinty form.

e CI [v'! tu{ ! 5 S lCI N F O R il,l O F eO U hl TY G CIV E R r{ Iu E rN T

First, let,s look ai the commission form of cor-inty government. Ai'ticie .l'1, seclion 5 of the Washingion

C,cnstiluticn rnakes the conmission form the stanclard form of county government thror-rghout ihe state for

counties that do not adopt a home rule charter anci sets forth, in general terms, the governmenial structure thai

all commission counties rnust lrave.

The commission form is often referred to as the "plural executive" form of government. Under lhe commission

form, the co;nty governing body consists of a three- or five-member board of commissioners. elected on a

partisan basis, who serve as the county's legislaiive body and perform executtive functions' counties with

populations greater ihan 40o,Oo0 must have five-member boards. Counties with populations of less than

4OO,O0O have three-member boards, although those with popurlations betr,,rreen 300,000 and 399,999 can

increase ihe size of comnrissions from three to five members.

While you, as county commissioner, establish the budget and aci as part of the county legislaiive body, you

also share adnrinistrative firnctions with several other independently-eiected county officials, including e cierk,
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treasurer, sheriff, assessor, coroner (or medical examiner), and auditor (or recorder). The county prosecuting

attorney and the judges of the superior and district courts are also independently-elected.

Although there is no constitutional or statutory requirement for you to delegate any of your executive authority

to a separately-appointed administrator, many county commissioners do, to a limited degree.

g$*hority - Comrnies+cn Fonn of Co*r*y Government

. Ch. 36.31 RCW - Basic euthoraty and proc€dures for board of county commissioners

RCW 36.32.055, .0552, and .O554, - Provide for increasing the size of the board of county

eommis$ioners from three to {ive mernbers

.,I.IOfWE RqJLE'EHARTER FORil4 GF COUhITY GOVERI{MENT

ln contrast to the commission form of county government, there is the "home rule" charter form of county

government. Home rule charters provide their own form of government, and their adoption is allowed by ariicle
'l'1, section 4 of the state constituiion. Home rule charters can provide for any needed county officers to perform

county functions, but they can't affect the election of the prosecuting attorney, the county superintendent of

schools, the judges of the superior court, the justices of the peace, orthe jurisdiction of the courts.

A\fier adoption of a charter, the powers, authority, and duties of cor:nty ofTicers provided for by state law (except

for tl-re prosecuting atiorney) are vested irr the county legislative authority, unless the charter expressly assigns

powers and duties to specific officers. The duties of the board of county commissioners and other elected

officers can also be changed by charter. Also,the commissioners and oiher elected officers can be replaced,

though certa in restrictions apply.

It's irnportant to mention home rule charters can also provide the powers of initiative and referendum to the

citizens of the county. Not surprisingly, all chartercounties have adopted initiative and referendum po\/ers.

Of the seven charter counties, four aclopted the council-elected executive form (King, Whatcom, Snohomish,

and Pierce). ln the coi-tncil-elected executive form, the county executive is elected by the votei's and serves as

the heaci of the executive branch of government. The county council is the legislative branch of government,

and is responsible for enacting ordinances, adoptingl the buclget, and orrerseeing the administration. lts role is

like the role of a city council in a mayor-council city, and it must work closely with the county executive.

The pourer io velo legisiation belongs to the county executive, thor-rgh a veto can be overridden by the council

r,nrith a two-thirds majority vote or greatei". The county executive also holcls the responsibility of proposing

policies to the ccuncil, executing policies adopted by the council, preparing a budget, and providing general

aclministration of the county. Additionally, and typically with the consent of the council, the county executive has

the authority to appoint and dismiss deparimeni heads. Overall, the county executive's role is Iike the role of a

mayor in a mayor-council city.

Of the ihree remaining charter counties, one county adopted a council-appointed administrator plan (San Juan), one

aclopted a commission-appointed administrator plan (Clallam), anci one adopted a council-manager plan (Clark)

ln each of ihese plans, an elected body, be it a county commission or council, continues to have the policy-
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making, legislative, and budget-adoption responsibilities. However, the council or commission delegates all, or a

portion, of its administrative authority to an appointed professional administrator. As an appointed official, the county

admlnistrator/manager serves the council or commission with the goal of enhancing administrative functions.

Authorlty * "Howta Rsle'Charter Form of Governmant

' Arllcle 1?, :ection 4 of the Washington State Constitt tion

EONSOLADATED GITY-EOUNTY FORhff OF GOVERNTV!ENT

When we look at counties with a "home rule" charter, we see they can provide for the formation and government of a

combineci city and county municipal corporation under article 11, section 16 of the Washington State Constitution' This

is known as a "city-county," ancl the same procedures that apply to the adoption of a county charter also apply to the

adopiion of a city-county chaitel except for a couple of differences. For instance, the only method of beginning the

combrined city,county charter process is through a voter petitiorr, and there is no mlnimum population requirement.

ln addition to providing for an alternative form of county government, a city-county chartercan also merge

the county with cities and other municipal corporations withjn its boundaries. Consolidated city-coulnty

governments have been proposed to improve local government service provision by eliminating conflicts

betr,nreen competing levels of local government. Although a few Washington counties have explored this option,

no combined city-county gorzernments have been for'med.

Ar{hority - ConEolidstod Civ-County Form ef Gcrvernrnent

. Atcte 11, section 16 of the Washington State Constitution

COUNTY GCIVERN MENT SERVICES

As you knornr, counties in Washirrgton State provide a broad i-ange of services, and most of them are mandated

by the stote as iis agent or regional service provider Criminaljustice services like those provided by the

prosecuting attorney, public defencJer, district anC superior courts, juvenile detention, jaii, and coroner are

provideci by counties as agents of the state. They account for a lai'ge portion of services paid for from the

general funcl, also known as the current expense fr:nd. Public health senrices, which are a cruciai regronal

service to all citizens of a county, are financed partly with local dollars and suppiemented by locally-

adminislerecl state and fecleral grants. I ocal government services for residents living in the unincorporated

areas inclucle law enforcement bythe sheriff and construction and maintenance of roads and br-idges. You'll

find these serrvices outlined later in this doctlment-

The V/ashinqto n Staie Association of Counties developed a useful orrerview of county services. lt has been

aclapted for this gr,ride i1 the table on the following page. \A/hile it's not a comprehensive list of ali county

services, the iable organizes various services according to which role the government is playing: state ageni,

regional serrrice provicler, or local government. lt's importantto keep these roles in rnind when you're making

policy decisions for counties. Your ability to have an influence on service oLltcomes hinges on your ability tc
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match strategies for constituents'needs with the county's role. For example, you have broader discretion and

a narrower constituency when making decisions for county roads, since you're acting as a local government

service provider serving the unincorporated area population. lnfluencing jail operation is much more complex:

you must deal with state law, state aclministrative code, city police departments, constituents' attitudes about

safety, the sherifl the prosecuting attorney, and the county judges'

Counties Are {Jnique Because They l-{ave Three Major Roles

S-tate Regional 6,overn,nent l Loeal G,svernment

Prosecuting AttorneY

Public Defender

Superior Court

Juvenile Court

Jail

Juvenile Dctention

Medical Examiner

MentalHealth

Developmental Disabilities

,Alcoholisrn & Druq Abuse

Elections

Treesurer

Document Recording

VitalStalistics

Property Tax Admin.

Vehicle & Merriage Lieenses

: Specialized Law Enforcement

District Court

: Domestic Violence

Meclic 1 Ambulance

' f 
gt1&Central DisPatch

Transit Programs

County AirPorts

Public Health Services

' Aging & Senior Services

Housing Programs

, Housing Repair Assistance

, foutgy & Weatherization

: Veterans Assistance

Cooperative Fxtension

l

' Emergency Management

' Search & Rescue

: Sewer Service & Treatment

I Growth Management Policies

River Basin Flood Plans

Solid Waste Management

Economic DeveloPment

Tourism & Facilities

,Arts Commissions

Cauniy Fair

Law Enforcement

Roacls & Bridges

Land Use Planning

Zoning

Building Permits

Parks & Recreation

Garbage & Recycling

Surface Water Management

Sewer Service

VJater Service

Weed Control

:= Table of Conte,nts

64I
County Commrssioner Guide I r=EenuaRv zozs



Job of a Commissioner
you now know that the roles and duties of county commissiorrers are numerous and varied. lt is imperative that

commissioners be knowledgeable about each level of responsibility they are expected to carry out as they

guide the county decision-making process. This chapter covers some of those responsibilities'

LEG !5 LAT gVE Dq-JT'I E g

As a commissioner, you are authorized and required to make policy for the county. Policy-making means defining

high-level goals and long-range outcomes for county government. This includes choosing the direction and the

ways to achieve those outcomes, as well as guiding the decision-making process leading to them.

The primary legislative powers of the board of commissioners are found in RCW 36 32120 and RCW 36'40100'

The powers include: budgeting and appropriaiion of funds for all county activities; building and nraintaining

county roads, making and enforcing civil and criminal resolutions and ordlnances notin conflictwith state law,

inclucling those for land use and building construction; supporting and implementing state ancl federal mandates;

overseeing all appointed county agencies; constructing and maintaining public buildings, fixing the tax levies for

the county and its subordinate jurisdictions, authorizing payments owed bythe county and auditing all officers

having control of county monies; managing courlty property and county funds; ancl prosecuting and defending all

actions for and against the county.

GOAL-SETTEtrlG Ar$D LONG RAhIGE PLANNING

County policies will impact citizens, and for that reason, those citizens expect county commissioners to

influence the direction of county government. Policy-making is far more of an artthan a science. The keyto

good policy-making is to see "the forest for the trees "

Keep in mind the mission of the organization, ancl whether the county is following that direction io realize your

long-range outcomes. policy-making describes oulcomes; it describes rnrhat yot-t want. How your ideas are

realized is administration.

It is essentialto recognize competing interests among the pubiic and siaff, and to cultivate support from these

groups by involving them as stakeholders in your policy developmenl. Doing this varies frorn county io county

and from board to boarc. policy development first requires you to affirm or define the county's mission and

clirection. ln other words, make sure you can answer to your own satisfaction lhe queslion, "To urhat purpose is

the county here and where must it be pointed io accomplish that purpose?" After that;

1. ldeniify issues and needs that are obstacles to your mission e nd direction

2. Set goals ancl objectives to address obstacles and realize your mission

3. Determine straiegies to meet goals and objectives'

4. Set priorities ancl timelines for completing goals and objectit,,es.

5. ,Accomplish the work.

6. Er;aluaie the results.
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Commissioners are responsible for the first two or three of these eiements, and there are opportunities

tlrroughout for stakeholder involvement'

ilfiAKING POLIEY THROUGH TI-IE FUEGET

The countywill onlydo whatcommissioners authorize itto payfor; conversely, nothing that commissioners

refuse to pay for will get done. The most basic clefinition of "policy" is "whai you do," so the budget becomes

the commissioners, marn tool for affecting policy. commissioners also provide overall organizational leadership

and are expected to create paths to better management'

The budget is also a management tool; it is the only mechanism for managing all the manifold activities of

county government at once. This comprehensive document sets the limits for spending for every program and

department in the organization. The only way to see the complex reiationship of all the county's moving parts

is through the budget. state law requires the board of cor-rnty commissioners to adopt a budget every year or

every other year if the county opts to do a biennial budget'

T$:e Br.rdget Cyele

The county budget cycle typically starts in tlre spring or summer with an estimate of revenues for the next year

Based on this forecast, commissioners set guidelines for the budget. These inciude compensation targets for

labor negotiations and whether budgeis rnay grow or must be reduced. Spending proposals are submitted

by elected officials and appointed managers in mid-August. These proposals are reviewed by the board of

commissioners throughout the fall. Final acloption of the budget occurs in December'

Theory and Praatie€

ln theory, broad goals are developecl by the board early on as the framerryork for the annual budget process.

Most budget declsions continue previously set policies or confirm policies adopted at other government levels'

Decisions to set new policies are typically incremental and at the margins of the entire budget; most budgets

are already committed to baseline activities and mandates. Department heads, elected officials, and comrnunity

groups often come to the board cf cornmissioners with unforeseen financiai needs during the budget year'

These ,,emergencies,, can have more of an impact on policy than the annual budget development process

These isolated spending !-equests are difficuitio link with spencling priorities which have been considered

during ihe formal budgei process. so even though it may be occasionally necessary, making budget decisions

out af the context of the larger buciget process makes comrnissioners' jobs more difficult. Be sparing with budget

promises and set asicle funds for emergent issues' as r"vell as aggregating emergent requests into qr-rarterly or

annual supplemental budgets. That way everyone knows the money is limited and the timing is not immediate

Fund Strueture

The complex fund structure of counties makes the orrerall weighing of priorities more difficult. There may be as

many as 40 io g0 oT moTe sepai-ate funds, mosi of which are dedicated for speci{ic purposes. lt is iike having

40 or more separate companies, each with il-s own set of books. As a comrnissioner, you will benefit from

studying your county's fund structure and learning which programs are funded from each fund.

The general fund is also referrec to as the current expense fund. it typically funds most criminaljustice

functions, internal serr.rices, other elected officials'ciepartments, parks, and portions oizoning and building

code enforcemeni. lt is where most of the "action" occurs ln the budget process
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The next most importantfund is typicallythe road funcl. lt is referred to as a special revenuefund because its

revenues are cledicated to the construction and maintenance of roacls and bridges. Decision-making is often

less contentious for this fund than it is for the current expense fund; it has far fewer officials competing for it

because its revenues are declicatecl for limited purposes. This is true for most other funds, except the general

fund, as well.

Other Speeial Revenue Funds

other common special revenue funds include veterans' reliel county fair, public health, law library, auditor's

operations and maintenance, parks, elections, human services, and emergency management. special revenue

funcjs are internal service funds for separately financing internal operations.

Fnterprise Fusrds

Activities in enterprise funds operate as separate businesses. These are self-sustairring, autonomous functions

like sewer, water, and garbage

Debt Ses'vice Funds

Debt service funcls used to accumulate debt service payments, capital projects funds for rnajor capital

improvements, proprietaryfunds expected to develop equity and operate like a business, and internal service

funds ior financing iniernal service operations'

An occosional review of the BARS Mani;al published by the State Auditor's office will familiarize you with the

fund structure, accounting issues, ancl buclgeting procedures mandatecl by the state for all local governmen

MRSC has a Retre nue Guide foi-washinqton Counties, which is also a helpful resource

eounty Flnance eornmittee

Finally, in developing long-term financial goals and policies, consider using ihe county finance committee

for recommendations. RCW 36.4g c70 established the committee to approve county investment policies,

and ii consists of the chair of the boarcl, the treasurer, and the altditor It can be a creative vehicle for the

development of other important financial policies to keep lhe county financially sound.

E illvl R O N nd E f{ TAL A $'-l D tAN D U 5 E P CI L I eY-{ld A K B lV G

Setting environmental and lancl use policy, especially since the 1990s with the passage of the Grourth

[,4anagemeni Act (Gf/A), is ancther challenging issue area for cor-rnty commissioners. A broad understanding

of land use issues is essential if you iruish to be an effective commissioner. ln most mici-size to larger

counties with urbanizeci areas, comrnissioners sperrcl a great deal of time working on land use policy

Citizen participaticn is encoi-rraged in shaping iand use policies under the GMA, and much of the input from

constituents wili continue to be on environmental and land use issues. Difficuliy with land use planning

issues has been brought to the forefi-ont with growih management, and it is likely to remain a difficult area for

com rniss ioners to find corn m unity consenslis'

The civi! staff of the prosecuting aitorney's office is usualiy assigned to assist in land use maiters. An informed

and trusted legal advisor is one of a county commissioner's best assets. The county prosecutor is the

legal advisor to ihe boarcl. Hourerrer, rnrith approval frcm the prosecutor many cottnties hire legal firms that

specialize in land use law to assisi in negotiating the complexities of growth management.

tS
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.Another important asset in setting land use poiicy is trustworthy staff. With iand use professionals, it is

especlally important that you make your expectations clear. lf commissioners set a general direction and

clear expectations abor:t how to interpret the county's land use code, this staff will bring only those options to

constitr-rents, disarming many potential confrontations with the board.

POtleY MAKltlG ON NGN-COUl*lTY B@ARDS

State law requires that commissioners serve on boards of other public organizations. Public transit and health

district boards both require commissioner participation. Regional support networks for mental health, regional

transportation planning councils, housing authorities, air pollution control authorities, and area agencies on

aging are all governed by county officials who compose all or par-t of their governing boards, There are many

more such organizations, some unique to particular counties. Be sure to understand and discharge your

fiduciary responsibilities when serving on these bodies. You are held to the same level of public trust as in your

county responsibilities.

Each of these boards set a policy for complex and highly specializecl services. Most are highly regulatecl by and

receive money from the state and fecieral governments. The boards often meet monthly and usually have a

wide diversity of membershiP,

Contact with management staff is often linrilecl to hroard meetings or lelephone. Giiren these characteristics, the

traditional approach to goal-setting is most appropriate forthese organizations. Set goals at an annual retreat,

and let staff implement them. There is a clanger you ccurld overcommit on these boards. Before committing a

lot of time, assess the benefits. Finally, communicate the activity of the boards in which you are involved with

the other commissioners bry prorriding clear updates at public meetings'

EXECUTlVE DUTiES

The board of commissioners not only sets policy but is also responsible for its implementaiion. Commissioners

are the chief executives of the county organization. The executive role of a commissioner varies from county to

county. The role may be cleterminecl by prior executirre experience, oi' it might be tailored to the circumstances

in the county. it may be ctefined bythe existing commissioners or historicaltradition.

Sometimes a long-tenured commissioner becomes quite skilled in the executive duties of the office and

evolves into an unofficial county executive. ln oiher instances, these executive cluties may be delegated

to a county adrninistrator or a ieam of appointed depariment heads. Nlost coi-rnties have either a county

administrator or a staff person rruho assists the comrnissioners with executive duties. These posittons have

di{fereni titles and sets of responsibilities; among the iiiles used are chief administrative officer (CAO,

,.aclministrator"), budgei director, and administratlve services dlrector.

FIgRING Af{D SUPERVilSING MANAGET@EhIT STAFF

Regarciless of the organizational structure, you and your board play a roie in hiring and supervising management

staff. Who you hire and how they perform reflects ciirectly on ihe perfoi-mance of the boar-d. Remember, wiih

skillecl and trusted management staff running ihe day-to-day affairs of the county, you will have more time

and energy available to work on challenging policy issues and other important leadership activiiies. lt is also

beneficial to have a person who can act as a sounding board for ideas and problem 5eltiing, since sharinq your

thinkinq urith anoiher commissionei- may constitute a meeting n Public lleetinqs Act

i€Tarble @f Cente,$ts
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your management staff can be hired with the help of other county administrative stafl typically personnel or

human resources support. often a group interview process with other elected officials and managers is a good

idea. Recruiting and selecting a county government aclministrator requires careful planning, astute evaluation of

cancliclates, anci a clear understanding of community needs and the style of manager who can best work with

the elected officials. patience is also important since recruitment can take months, from the time the process

beqins until the position is filled with a person on the job

Once hired, your management staff requires active supervision. This includes setiing clear expectations,

encouraging teamwork and cooperation, and erraluating the work that is done. Supervision is most effective

when done by the commissioners as a team. Team supervision of one or moTe employees can be a challenge.

Conflict among commissioners is common when it comes to reviewing staff performance. lt is preferable to

invest the necessary time up front setting explicit staff and management expectations rather than reacting

when unstated expectations are not met.

This investment means regularly spending time in formal work sessions, with every person reporting directly

to the commissioners. ln these work sessions, progress towards goals and performance problems can be

discussed. Arryritten performance evaluation, at ieast annualiy, is aiso recommended, The performance

evaluation should aclclress whether pre-establisheci goals and expectations have been met and should cite

areas of concern ancl need for improvement, if appropriate'

OTHER EXEEUTf,VE DUTI85

other executive cluiles of the commissioners may vary greatiy. They may include negotiating contracts with

labor unions and venclors, interviewing and selecting consLr{tants, or managing construction projects. A

commissioner,s executive and administrative responsibilities are very time consuming, and consequently,

boards of commissioners should serior-rsly consider hiring professional staff for managing the day-to-clay affairs

of the county.

QIJASI-JU DIEAAT DUTiES

Counties have the authority to regulate the division ancl use of property in the unincorporated areas. county

regulatory action over land use is guided by fecleral, state, and local laws. The planning commission, the board

of adjustment (if one has been established), and sometimes the comnrissioners consider these lat'trs to approve

or deny development proposals. lf a clevelopment applicant or any other cilizen disagrees inrith a cjecision on a

clevelopment proposal, they often can appeal that decision to the board of commissioners if the board itself is

not making the final cjecision on the proposal. As with all land use issues, legal and planning staff can provide

informaiion and assistance.

Wlren deciding on a clevelopment proposal or considerinE an appeal, the actions and decisions of the board

are considered ,,quasi- judicial." Commissioners must determine whether the development proposal is in

accordance with the law. To accomplish this, they sii like judges io interpret how the relevant land use laws

apply to the proposal brefore them. Ouasi-juciicial public hearings on developrnent proposals involve the

legal rights of specific pdrties, and the ciecrsions macje because of such hearings must be based upon and

supported bythe,.record,,cleveloped aithe hearing. Quasi-jurdicial hearings are subiectto stricter procedural

requirements than legislative hearings. some counties use hearing examiners who hold hearinqs ancl make

decisions that are either recommenclations to the board or appealable to the board.
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When acting in a quasi-juclicial capacity, county commissioners are subjectto the appearance of fairness

cloctrine, which requires that hearings not only be fair but also oppeor ro be fair. A commissioner can violate

the appearance of fairness doctrine by prejudging a quasi-judicial matter or by having a prohibited personal

interest in that matter. lf ihe doctrine is violated, the coufts can invalidate the quasi-judicial decision made by

the board.

The appearance of fairness cloctrine also prohibits ex parte (one-sided or outside the record of the hearinq)

communications between a commissioner and a proponent or opponent of the matter being considered ln a

pencling quasi-judicial proceeding. A basic principle of fair hearings is that decisions are made entirely based

on evidence presented at the proceedings, ancl ex parte communications violate that principle. Nevertheless,

a commissioner may,'cure" a violation causecl by an ex parte communication by placing the substance of the

communication on the lrearing record, making a public announcement of the content of the communication'

anci allowinq involved parties to rebut the substance of the communication.

FAO _ PERFORMAT{EE OF EOfoXMflSSIOT\IER DUTEES

This section provrdes answers to some common questions relating to the performance of the duties of a

county commissioner.

Ouestion: How does a cosmsrrissionren know t&re key [aws?

The prosecuting attorney (pA) is a crucial working partner for the board since only the PAs office, or outside

counsel with the consent of the sr-rperior court, is aliowed to deliver legai advice. A board mayfind a PAvery

amenable to using outsicle counsel for specializecl aclvice, but the cost per hour is far above that of a senior

and experiencecl deputy prosecutor. For the defense of lawsuits, outside counsel is common for arcane sr:bieci

matter or when insurance can cover the cost. A commissioner who follows legal advice effectively cuts off

accusations of bad faith or of acling with misfeasance, defined as improper brrt lega! actions, or malfeasance'

defined as illegal actions, that interfere or interrupt official duty.

s.ate law controls most of rvhat counties do and how they do it. Each commissioner wili benefit from having

Eeneral knowledge otthe laws that affect counties and their responsibilities. The following list is only a good

starting point for the staiutes relevant io county officers'

r{g €_B!lV, 
,,public officers and Agencles," provides the basic statutory law for conductinq public business'

These laws are designed to ensr-rre fairness and an open, democratic process, but ihey are not necessarily

designed for efficiency. The key provisions include:

Ch. 42 36 RC\A/, Appearance or'Feirness Doct rine, which restricts the communication and activities of

I capacity. it goes beyoncl a conflict of inleresi to prohibit
elected officials when acting in a quasi-judicia

participation in a decision where there appears to be a conflict of interest'

Ch. 42.30 RCW, Open Public Meetings Ac'i'

Ch 42.23 RCW, Code of Ethics for Municipal Officers - Coniract lnterests, which prohibits andior restricts

ii*n.iut interesis and specifies other prohibited conduct by county officers'

Ch.4.2.2A RCW. Miscondr-tct of Purblic Officers, which sets out prohibitecl misconduct.

Ch. 42.56 RCW, Public Records Act

Ch. 4217 A, Campaign Disclosure and Contribution
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Other constitutional, statutory, and common law doctrines may affectthe conduct of the board of

commissioners and the legislative choices and quasl-judicial actions of commissioners. For example, the

common law doctrine of conflict of interest, constitutional and statutory provisions prohibiting private use or

gifts of public funds and midterm pay increases, the doctrine of incompatible offices, and federal and state

constitutional guarantees of private property rights and individual civil rights, may affect the actions of the

boarcl of commissioners. Understanding the legal requirements and constraints within which the board of

commissioners must operate necessitates a partnership with the PA and oiher county legal advisors.

Legal adrrice is different from business advice. Legal advice answers specific questions, whereas business

advice strategically r,veighs varying options, all of which must be legal. Legal advice tends to be narrow in

scope and restrictive since the question asked will be reduced to more narrow legal issues, some of which may

noi have clear answers. A commissioner is well-advisecl to ask in writing for a legal opinion about howto legally

accomplish a business goal; a clearly-stated question can help the PA provide a clearly-stated legal analysis.

Each elected county official must decicle how and with whom the lawful business options are to be weighed;

the pA may be such a krusiness advisor in addition to persons withln and outside of government.

Guestion: Flow can a eommissioner be neea8led?

The procedure for the recall of elected officials is found in chapter 19419 |-qVV. As an elected official, a

county commissioner may be recalled on grounds of malfeasance, misfeasance, or violation of the oaih of

office, as those ter!-ns are defined in the recall statutes. Under the reca!! procedure, a voter may file a charge

stating the grounds for recall with the county auditor, a ballot synopsis is prepared regarding the charge by the

prosecuting aitorney, and the superior courtthen cletermines whetherthe charges are sufficientto meetthe

criteria for a recall ancl whether the ballot synopsis is adequiate. often, the recall process stops at the sr:perior

court review stage, l,vith the court finding the charges legally insufficient. However, if the court finds the charges

to be sufficient and the sponsors of the recall gather enough signatures on a recall peiitron, a recall election is

held. The voters then decide by majority vote on whether to recall the commissioner or commissioners.

Upon a request by ihe commissioner subject to the recall, the board, inrith the approval of the prosecuting

attorney, may agree to pay the expenses involvecl with the juclicial proceeding to determine the sufficiency of

the recall charge, including an appeal of the superior court decision.

Question: ean I be held liable for my actions as a cormsT?issioner?

State larnr provides immurnityfrom civil liabilityfor a county commissionerfor any discreticnary(legislative)

clecision or failure to make a discretionary decision made in the commissioner's cfficial capacity. For decisions

that are not considered discretionary, such as quasi-jurdicial and adminisirative or executive decisions, a county

commissioner can be held liable for damages cairsec by tortious conduct under both stete law and federal civil

rrg hts law 42 USC 1983

@uestion: How eac"x I proteet myselt? Who wiil pay tG defend me?

Althouqh a county commissioner can be held liable for noncliscretionary acts, RCW 4.96.041 reqr-tires ihat the

couniy pay for the necessary expenses of clefending a commissioner (as lnrell any county official, employee, or

volunteer) in an action for clamages arising from acts made in good faiih while performing official dutres. "Good

faith,, is a legal term not easily clefined but suffice ii to say that the method must be lawftrl, arrd ihe goal must be

for a public purpose, not a personal or self serving one'

when a commissioner is defenc.led at the expense of the county, the courrty is responsible for-ony nonpunitive

clamages av,rarded to the plaintiff. The board has the discreiion to oay or not payfor an award of punitive damages.
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Question: Where is the authority for county actions?

Title 36 RCW identifies many of the powers and duties of county officials. lt is the basic body of statutory iaw

cited for county jurisdiction, although county duties can be found throughoutthe RCWs.

:E Ta,bl.e of e^qilFnt$

County Commissioner Guide I reeRurtpv zo2s {6
72



Legal lssues
Many actions of county commissioners are regulated or otherwise governed by state law. This chapter gives

a brief overview of tlre Open Public Meetings Act, the Public Records Act, and the Appearance of Fairness

Doctrine. your county prosecutor should be consulted whenever a legal issue arises.

OPEN Pt"'BtIC IVIEETIhIGS AET3

The The open public Meetings Act (OpMA), ch. 42.30 RCVV, applies to the board of county commissioners, as

well as to some suborclinate commissions, boards, and committees, and it requires, basically, that all "meetings"

of such boclies be open to the public and that all "action" taken by them be done at meetings that are open

to the public. The terms "rneetings" and "action" are defined broadly in the oPMA, and so it can have daily

significance for commissioners, even when no formal meetings are being conducted'

A board of county commissioners is conducting a meeting subject to the requirements of the open Public

Meetings Aci whenever a majority of its members (a quorum) meet and deal in any way with county business

This inclucles simply cliscussing matters having to do with couniy business. lt doesn't matter if it's called a

,,workshop,', a ,'study session," or a "retreat"; it is still a meeting if a quorum is addressing the business of the

county. However, if the board just meets socially or travels together, it is not having a meeiing subject to the

OPMA if the commissioners clo not discuss county business'

The opMA thus presents practical difficulties for three-member boards of commissioners because a discussion

of county business b,y two commissioners qualifies as a "meeting" and must be open to ihe public. Policy

deveiopmentcan be hampered because o{this. ln mostforms of government, an executive develops proposed

policy behind closed doors and then presents the refined policy to the legislatir.ze body, v;hich then addresses

the proposal in public meetings. Since a boarcl of commissioners acts both as the executive and legislative

body, ihe commissioners are restricted in their ability to meet and confer on policy except in pLrblic meetings.

Use of a county administrator v.rith vrrhom to bounce around ideas and disct-iss policy options can be beneficial

and help avoid open meetings violations.

All meetings of the board are, under the OPMA, either "regular" or "special" meetings, even if they are

callecl scmething else.,A regular-rneeiing is one thai is held according to a schedule adopted by ordinance,

resolution, crcier, or i-ule, as nray be appropriate. As a general matter, i-egular meetings of ihe board must be

heid at the county seat. However, if ihe boarci determines that holding a meeting at a location outside of ihe

county seat woulcl be in the intei-est of supporting greater citizen engdgement, then the board can hold regular

meetings outside the couniy seat but wiihin the county, as follows: (1) once per calendar monih in a city r,vith a

gi-eater population than the coLrnty seat city; ancl (2) once per calendar quarter in any other locaiion. No more

ihan one meeting per calendar month may be held at an alternate location'

A specialmeeting is any rneeting ihat is not regular. ln other words, special meetings are not held accorcling

to a fixed schedule. Underthe opMA, special meetings have specific notice requiremenis, inclr-rding atleasl

24-hour notice io the media that have filed requesis to be noiified, boarcl members, and the public. A special

meeting may be held outside of the couniy seai, bi,rt inside the cor-rniy, when issues to be addressed at the

meeting are of unique interest or concern to citizens in ihe area where the meeting is held'

3 For more information see ivlRSC's Open Public Meeiinqs Act PUblication
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What Procedura! Requrinements Apply to All fuleetings of the Board of Conrmissioners?

The following requirements apply to both regular and special meetings of the board:

. All meetings must be open to the public.

. Members of the public may not be required as a condition of attendance to register their names or other

information, complete a questionnaire, or fulfill any other condition precedent.

. The board may require the removal of individuals, order meeting rooms cleared, and continue in session

Alternatively, ii may adjourn and reconvene the meeting at another location, subject to certalrr limitations

. Public comment must be accepted at regular meetings where final action is taken. The board can decide

wlrether that comment is written, oral, or both.

" Votes may not be taken by secret ballot.

. Meetings may be adjourned or continued subject to the specific procedures.

" The board may meet in executive session, but onlyfor one of the reasons specified in RCW 423?fl0

What PneceduraS Requinements Apply Speeifieally to Regufar llfieetings?

The following requirements apply to regular meetings:

. The date and time of reguiar meetings must be established by ordlnance, resolution, order, or rule

" lf the regular rneeting date falls on a holiday, the meeting must be held on the next brisiness day.

. The meetinE agenda must be made available online at least 24 hours in advance.

What Froeedural Requiremrents Apply to Speeial lVteetlngs?

The procedural requirements that apply to special meetings deal primarily with the notice that must be

provided. These req uirements, contained in RC\n/ 42.30.080, are as follows

A speclai meeting may be calied by the presiding officer or by a majoi'ity of the members of the governing bociy.

Written notice must be delivered by hand, mail, fax, or email at ieast 24 hours before the time of the special

meeting to:

- Each member of the governing body; and

* Fach local newspeper of general circulation and each local radio ortelevision station that has a written

recluest on file wiih the governing body to be notified of that special meeting oi-of ali special meetings.

FJotice of the special meeting must be provicled to the public as follor,nrs:

- Prcminently displayed at the main entrance of the agency's principal location, and at the meeting site ii

the meeting will not bre held at the agency's principal location and is not held as a remote meeting; and

- Posted on the agency's website.

\lVebsite posting ls not required ;f the agency:

* Does not have a website;

* Has fewer than 1O full-time eqr-iivalent employees; or

- Does not employ personnel r,nrhose job it is to maintain cr update the 'ryebsite.
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The notice must sPecifY:

- The time and place of the special meeting; and

- The business to be transacted at the special meeting'

The governing body may take final action only concerning matters identified in the notice of the meeting.

Writlen notice to a member or members of the governing body is not required when:

- A member files at or prior to the meeting a written waiver of notice or provides a waiver by telegram

fax, or email; or

- The member is present at the meeting at the time it convenes'

Special meeting notice requirements may be dispensecl with when a special meeting is called to deal with an

emergency involving injury or damage to persons or property or the likelihood of such injury or damage, when

the time requirements of the notice would make notice impractical and increase the likelihood of such injury or

clamage. An emergency meeting must, nevedheless, be open to the public.

Wlrat ls an Exeeutive Sesslom, and When May One Be F{eld?

,,Executive session" is not expressly clefined in ihe OPMA, but the term is commonly understood to mean

that part of a regular certain procedures or special meeting that is closed to the public. The board may hold

an executive session only for specified purposes, which are identified in RCW 42.3O.11 and only during a

regular or special meeting. However, nothing prevents the board from holding a meeting for the sole purpose

ol having an executirre session.

certain proceclures must be followed before convening an executive session. The chair must announce the

execr_rtive session to those attending the meeting by stating two things: (1) the purpose of the executive session;

ancl (2) the time when the executive session urill end. The announcecl purpose of the execr-rtive session must be

one of the statutorily-identified purposes for which an executive session may be held. lf the executive session

is not over at the siatecl time, it may be extended only if the chair ennounces to the public ai the meeting place

that it urill be extendecl to a stated time.

ihe boarcl shouid aiways follow the basic rule that it may noi take final action in an executive session. However,

there may be circumstances where the boarcl will need to reach an informal consensus concerning the matter

being considered.

Tlre board may meet in e><ecutive session for the following purposes ideniified in RCW 42.30i10(1):

. To consider information regarding the infrastructure and security of computer ancl telecommunications,

security ancl senrice recovery plans, security risk assessments, and security test results to the exteni they

reveal vulnerabilities and other information that if made public may increase the risk to the confidentiality'

integrity, or avaiiability of agency security or to information technology infraslructure or asset.

" To consider the selection of a site or the acquisition of real estate when public knowledge would cause

iikelihood of increased Price

" To consider the minimum price at which real estate will be offered for sale or lease when pr-rblic knowledge

would cduse a likelihood of decreased price
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To receive and evaluate complaints or charges brought against a county officer or employee, although

the board must honor any request by the officer or employee to consider the complaints or charges in an

open meeting;

To evaluate the qualifications of an applicant for county employment or to review the performance of a

county employee,

To evaluate the quaiificalions of a candidate for appointment to elective office, such as when filling a board

vacancy, although the interview of the candidate and final action must be in an open meeting;

To discuss with iegat counsel representing the county, matters relating to county enforcement actions, or

litigation or potential litigation to which the county, the board, or one of its members acting in their official

capacity is or is likely to become a party;

To review negotiations on the perfornrance of publicly bid contracts when public knowledge regarding

such consideration would cause a likelihood of increased costs.

The OPMA mentions other purposes for which an executive session may be held, but these are not applicable

to counties and therefore are not covered in this publication.

Wflat Meetlngs are Exen'lpt fnon: the Open Fublie ilfieetings Act?

RCW 42.30.,l4C sets out three situations ihat have application to a board of commissioners where the board

may meet and not be subject to any requirements of the Open Public Meetings Act:a

Certain licensing proceedings;

euasi-juclicial matters between named parties (although other state law requires hearings on sr,ich matters

to be public hearings); and

Collectirre bargaining sessions with employee organizations, when the board is developing or adopting

strategies or positions to take in those sessions or in mediation grievance proceedings, or when ihe board

is rev!ernring proposals made in the collective bargaining or professional negotiations.

W$"rat l-lappears lf the Open Fa;blie fv{eetings Aet is Violated?

There are several potential consequences for rriolating the procedural requirements of the Open Public

Meetings Act. Actions, inclucling orclinances and resolutions, taken in meetings held in violation cf the OPMA are

nuli and void. ln addillon, commissioners can be fined $500 if they attend improperiy-held meetings knouring

that they ai-e in violation of the OPI/A and $1,000 foi- subsequent violations. The party that preizails in an action

for violotion of the OPI'/A may recover reasonable expenses and attorneys'fees under certain circumstances.

Wtnat Tnaining is Required by the OPtu4A"

All members of governing boclies, state and local, must receirre training on the requirements of the Open Public

Meetings Act. The training must be compleied rryithin 9O days after a governing body memberiakes the oath of

office or otherwise assumes the cluties of the position. The training must be repeaied at iniervais of no longer

than four years. The law does not specify the training that must be received, other than it shorrld be on the

requii.ements of ihe OPM,A and ihat it may be completed remotely. No penalty is proviclecl for the failure of a

membei' of a governing body to receive the requireC training.

4 RCW42:OMAalsolistsafourthsituationv'rheretheboardmaymeetanci notbesubjecttoanyrequirementsoftheOpen
Matters governed by chapter 34.05 RC\ /, the Administraiive Procedures Act." This exception has noRublic Meetings Act:

a pplication to counties.
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T${E OPEfr"I PUBLIC TVIEETIhIGS ACT ANE E=MAIL COMMUNICATIONS

washington courts have found that email communications between members of a governing body * such as

county commissioners - can, under certain circumstances, constitute a "meeting" under and in violation of the

Open public Meetings AcL Case law has concluded that such an email exchange violates the OPMA if:

(1) the members participating constitute at least a majority of the governing body's members;

(2) the participating members collectively intend to meet to transact the governing body's official business

and (3) the ParticiPating
body for a vote (Clllzens

members communicate about issues

Allionce v. Ssn Jusn County (2015) an

that may or will come before the governing

d Wood v. Bsttleground School District (2001))

The courts, however, have jndicatecl that the passive receipt of email does not automatically constitute a

meeting. Therefore, county commissioners can receive information about upcoming issues or communicate

among themselves about matters unrelated to government business, without irnplicating the oPMA.

puB[-ge hiEARlt{G55

Ali public hearings are also public meetings, but additional rr-rles and procedures apply. The main purpose of

most public hearings is to obtain public testimony or comment. A public hearing may be part of a regular or

special meeting, or it may be the sole purpose of a meeting, with no other matters addressecl.

There are two types of public hearings, legislatlve ancl quasi-judicial, and it is important to understand the

clistinctiorr between ihem. The purpose of a legislatirre public hearing is to obtain public input on legislative

decisions on matters of policy. Legislative public hearings are required by state law when the board addresses

such matters as comprehensive lancl use plans orthe annual or biennial budget. This type of public hearing is

iess formal than a quasi-judicial public hearing. lt does not involve the legal rights of specific, private parties but

rather a wider range of citizens or the entire county'

euasi-judicial public hearings, unlike legislative ones, involve the legal rights of specific parties. The decisions

made as a result of such hearings must be basecl upon and supported by the "record" hearings held by

boards of commissioners involving land use maiters, including site-specific rezones, preliminary plats,

ryariances, and conditional uses. A county commissioner's role in a quasi-judicial setting is much differentthan

in e legislative setting.

PiJBLf,C RECORES AET6

under the public Records Act (pRA), most r"ecords maintainecl by state, couniy, city, and special purpose districi

qovernments are i'equired to be made arrailabie to membrers of the public.

The pRA is ,,a strongly worcled mandare for broad disclosure of public records" (He{trst Corp. v. Hcppe (1978))

and makes its purPose clear:

The people of this state do not yield their sovereignty to the agencies that serve ihem. The people' in

delegating authority, do not give their public ser-vants ihe rightto decide r,nihat is good forthe people to

5 For iurther reading, see MRSC's Pubiic Hedrings page

6 For f uriher reading,
Special Purpose Districis

see it/IRSC's, Public Records Act page and Pr,rblic Records Act for \lVashinqion Ciiies, Counties, anci
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know and what is not good for them to know. The people insist on remaining informed so that they may

maintain control over the instruments that they have created (RCW 42'56.030).

Although the PRA cloes not apply to judicial records (case files), the Iegislature has specifically extended

their coverage to state legislative records. ln addition, the PRA applies equally to "every county, city, iown,

mr-rnicipal corporation, quasi-municipal corporation, or special purpose district or any office, department'

division, bureau, board developed at the hearing. Quasi-judicial hearings are subject to stricter procedural

requirements than legislative hearings. Most quasi-judicial commission, or agency thereol or other local

public agency" (RCW 42.56.A1OO)'

WHAT ARE PIJBLEC RECCIRDS?

The definition of a "public record" is quite broad. Public records include "any wrlting containing information

relating to the conduct of government or the performance of any governmerrtal or proprietary function

prepared, owned, used, or retainecl by any state or local agency regardless of physical form or characteristics"

(RCW 42.56.010(3)). Writing is defined to include "lrandwriting, typewriting, printing, phoiostating,

photographing, ancl every other means of recording any form of communication or representation, including

letters, words, pictures, souncls, or symbols or combination thereol and all papers, maps, magnetic or paper

tapes, photographic films and prints, motion picture, film and video recordings, magnetic or punched cards,

discs, cjrums, cliskettes, sounci recording, and other documents, including existing data compilations from which

infornration may be obtainecl or translated" (RC\ l 42.56.010(4)). Therefore, papers, photos, maps, videos, and

electronic records including email, voicemail, and text messages are all covered by the Public Records Act.

Locai governments are not required to create documents to comply with a reqr,resi for specific information.

Rather, they nrusi produce existing records for review and copying. Also, they are not obligated to compile

information from various records so that information is in a form that is more useful to the requester. ln addition,

county employees are not required to do research for private individuals.

eOUf,lTY CIFLflGATtCI${S q..,h'IDER Tl'lE pt,tsLge REGORDS AeT

The public Recorcis Act establishes basic procedural requirements that each coLlnty must adopt.

Use this list as a starting pointfor Public Records Act compliance:

1. Assign e Fuh{ie Reeords Qffieer {pRG}. Post the PRO's contact informaiion at the agency's place of

business, on the agency's websile (if any), and in any reievant publications (RCW 42.56.580).

2. Adopt a {oea! Fuh}ic Reeorde Aet poliey: Tlre local PRA policy should outline reasonable regulations for

the county's handling of public recorcls requests, such as when it receives a records request. The policy

inust be prominently displayed {RCW 42.56 040).

3. Fgb{ish a Nist of exerirptions and prohibitions found outside the FRA: Publish a list of exer-nptions and

prohibitions to disclosure other than those listed in the PRA (RCW 42.56.070).

4. Maintain an indcx of public reeords: Maintain a current index of many iypes of county recoi'ds unless

cloing so would be r-induly burdensome for the county. lf it's uncluly burdensorne, the cournty must adopt

a formal order specifying ihe reasons why and the extent to r,,rihich compliance urot-tld unduly burden or

interfere with aqiency operations RCW 42.56.070
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5. Adopt a FRA fee schedule: Establish fees for PRA costs, including costs for hard copies, electronic copies,

and mailing costs (RCW 42.56.070 and RCW 42.56J20).

6. Stay up to date on PRA tra ining requirernents: Eveiy local elected officia I a nd local government PRO must

receive records training (PRA training, chap ler 42.56 RCW and records retentlon training, chapter 40.14

RCW). This training must be completed no laterthan 9O days afterthese elected officials and PROstake

their oath of office or assume their duties. They must also receive "refresher" training at intervals of no

more than four years ( RCW 42.56.150)

DFTERMEil{f NG WN-{AT' MI.JST tsE PNSEIOSED UNDER Til'IE PUELIC RECCIRES ACT

All local government records are available for review by the public unless they are specifically exempted or

prohibitecl from disclosure by state statutes. lf no statutory exemption or prohibition covers a requested record

it must be clisclosed. A listing of the primary exemptions is found at RCW 42.56.230-.475. Numerous other

exemptions and disclosure prohibitions are sprinkled throughout state statutes. Once an exemption is found

to apply, the county must determine wlrether exempt information can be deleted from the record so that the

rest of the record can be releasecl. The requirementihat exempt material be deleted and the rest of the recorci

disclosed is referred to as "redaction."

RESPOI{DAT$G TO A P{.'BLIE RECORES REQT,'EST

County governments are requirecl, within five days of receiving a public ciisclosure request, to respond by:

(1) Providing the requested recorcl,

(2) pi-oviding an internet acidress and link on the coLlnty's websiie to the specific records r-equested, except

that if the requester noirfies the counly that they cannot access the records through the internet, then the

county must provide copies of the record or allow the requester to view copies using a couniy computer;

(3) Acknowledging receipt of the requesi and providing a reasonable estlmate of the time required to fill

the request;
(4) Acknowledglng receipt of the i-equest and requesting clarificaiion; or

(5) Denying the request.

Given limited budgets and stafl coLtnty governments tend io have all available resoLlrces invesiecl in day-to-

day couirty operations. Despite ihis exira burcien, both the state legislature and voters believe citizens of this

staie have a right to know allthe details of how local anci state governments are run. The courts have enforceci

this policy by liberally construing ihe PRAs disclosure proizisions and narrowly construing its exempiions

Th{E APPEARANEE QF FA'RilIE55 DOETRf,NF?

Ihe appearance of fairness cloctrine is a rule of lavrr requiring government decision-makers to conduct non-court

hearings and proceedings in a u.ray that is fa!r and unbiased in both appeardnce and faci. lt rruas developed

by ihe courts as a method of ensuring that due process protections that apply in courtroom settings extend to

certain types of administrative clecision-making hearings, strch as rezones of specific property. The doctrine aims

to ensure all parties involved in a quasi-judicial matter receive equal treatment

The docirine requires that adjudicatory or quasi-judicial publlc hearings meet two reqirirements:

7 For f urther reading. see MRSC's Appearonce of Faii-ness Doctrine page.
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. They must be procedurally fair, and

. They must appear to be conducted by impartial decision-makers.

ln 1982, the state legislature codified the requirements for the doctrine and applied them only to quasi-judicial

actions of local decision-making bodies when a hearing is required by statute or local ordinance t9!_11!9 l9I4
The following matters have been determined to be quasi-judicial if a public hearing must be held:

. Conditional uses

. Variances

" Subdivisions

' Rezoning of specific sites

" PUD approval

" Preliminary plat approval

. Discretionary zoning permits

" Appeals of rezone applications

" Other types of zoning changes involving fact-finding and the application of general policy to discrete situations

Legislative or policy-making decisions, such as the adoption or amendment of comprehensive plans or zoning

decisions of area-wide significance, are not considered to be quasi-judicial actions (RCW 42.36.01 o).

By following appearance of fairness requirements, local governments have a method for disqualifying decision-

makers from quasi-judicial hearings who have prejudged the issues, a bias towards one side, a conflict
of interest, or other reasons for impartiality. "Ex parte" communications between a decision-maker and a

proponent or opponent are prohibited (RCW 42.36.060). However, appearance of fairness concerns do not

apply to statements made while campaigning for eiective office, nor is it implicated by the receipt of campaign

contributions (RCW 42.36.040-.O50).

if a decision-maker's participation in a quasi-judicial decision violates the appearance of fairness doctrine and

that participation is challenged in a timely manner, a court can invalidate the decision. A new hearing and

decision will then need to be made without the disqualified decision-maker.

Appearance of faii'ness regulaiions appiy to all local decision-making bodies including:

" Members o{ a governing board or council

. Hearing examiners

. Planning commissions

. Boards of adjusiment

" Civil service boards

. Any other body that determines the legal rights, duties, or pritrileges of specific parties

contested case proceeding.
in a hearing or other
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Ethical lssues
part of being a public official is subjecting yourself to public scrutiny. The public holds you to high standards. This

section gives general tips on ethical best practices as well as a brief overview of state and local ethics laws.

GENERAI. TIPS

The following list includes some of the more common problems that make the public iose trust in elected

officials. At the very least, most will result in public criticism, while others could be terminal to your career.

, Using county credit cards for an unauthorized expenditure or to charge a personal item (even if the amount

is repaid later).

. Submitting inflated or faise travel expenses. This includes using agency funds for personal trips or vacations.

. Using official letterhead to endorse another political candidate orto achieve a personal or business gain.

" Using an agency vehicle for personal trips, vacations, or political campaign activlties.

" Using official phones or computers for personal purposes.

. Using agency staff and resources for personal services or political campaigning.

. Divulging privileged personnel, legal, or executive session information.

. Telling off-color jokes at meetings, making improper comments, or touching staff.

STATE AND LOCAL €TI.{gE5 LAWS

State law provides a specific code of ethics for county officials. RCW 42.23.070 prohibits a municipal official from

" Using their position to secure special privileges or exemptions for ihemselves or others.

. Directly or indirectly giving or receiving any compensation, gift, gratuity, or reward from any sources other

than the employing city, for a matter related to the official's services.

. Accepting employment or engaging in business that the officer might expect would require them to

disclose confidential information acquired by reason of their position.

, Disclosing confidential information gained by reason of the officer's position or using such information for

personal gain.

Finally, be aware that your county may have a local ethics code that interprets or supplements the state laws.

Ask the county clerk or county prosecutor fcr a copy of any local ordinances or guidelines relating to ethics and

conflict of interest.
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CONFLIeT OF lt"lTEREST8

Washington law governing conflicts of interest regarding municipalities is derived from the State Constitution,

statutes, and common law (defined as laws made from court decisions). The rule from which our state's

conflict of interest law derives is that a municipal officer shall not use their position to secure special privileges

or exemptions for themselves or others. As expressed by our state Supreme Court over a century ago, the

common law principle that a municipal officer is prohibited from adjudicating their own cause is "a maxim as old

as the law itself" (Smlfh v. Centrolio (1909))'

State law forbids county officials from having personal financial interests in pubiic contracts made by, through,

or under their supervision, regardless of whether they vote on the matter. There are some exceptions, based

on contract amounts. Reviewthe statute carefully and, when in doubt, consultwith yourcounty prosecutor

(RCW 42.23.O3O)

State law regarding conflicts of interest is based on the fundamental principle that municipal officers hold

public trust and are required to uphold that trust. These rules apply to real and perceived conflicts of interest

and as described below in more detail, include a prohibition against elected officials voting on matters in which

they stand to benefit financially.

B For a more detailed overview, see MRSC',s Ethics and Conflicts of lntei'est page
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acYour County's Other Elected Ott s

CIVERVIEW

Counties serve as an administrative arm of the state by maintaining records, providing courts and law

enforcement, building roads, assessing property, collecting taxes, and conducting elections. Counties perform

these functions, as well as a growing list of other functions, under the supervision of various elected ancl

appointed officials.

Of the 39 counties in Washington, 32 noncharter counties operate under the commission form of government
provided by state law. ln these counties, all the officials listed below are elected. Seven counties (King,

Whatcom, Clallam, Snohomish, Pierce, San Juan, and Clark) have adopted "home rule" charters as provided

for in the state constitution. Adoption of a home rule charter allows a countyto choose a differentform of
government from the commission form specified by statute and to alter the status and functions of some of the
county elected officials. ln the seven charter counties, some of the elected positions listed below have been

made appointive.e

The sections below contain brief descriptions of the basic powers and duties of elected county officials.
Relevant constitutional provisions, statutes, and other helpfui resources are also listed.

ASSESSOR

Statutes. Ctr. 35 21 RCW; Ch. 84.41 RCW

Duties. The assessor deternrines the value of alliaxable real and personal property in the county for the
purpose of distributing tax liabiliiies in an equitable manner. State law requires that the assessor annually
revalues taxable real property tax rolls used by the county treasurer for billing property owners. ln addition to
keeping records on all property appraisals, ihe assessor updates the parcel record and maintains a series of
maps shor,,ving the location and characteristics of properties in the county. Fach time a pai'cel of property is sold
or segregated, or a new plat is filed, the assessor records the transaction. This information covers ownership,
descriptions, tax codes, locations, and assessed values. Additionally, the assessor is responsible for processing

and maintaining records regarding tax exemptions, including senior citizen, historical prope''ty, chui-ch, ancl

public property exemptions, as r,nrell as programs such as open space ancl forest land.

Ferso!'rne!, The assessor rs an independent official elected on a partisan ballot for a four-year term

Vacancies resulting in unexpireci terrns are filied by commissioner appointment from a iist of quaiified
candidates submitted by ihe central committee of the political party from rnrhich the incumbent was a member,

Thereafter, the successor must run for election at the next general election.

Other employees in ihe office are selectecl by the assessor

Relationship to the Board of eon':missioners. The board of commissioners esiabiishes personnel positions
and salaries, authorizes labor contracts and general personnel policies, and approves the annual operating
budget. ln many counties, elected officiais also sign personnel policies,

9 See MRSC's County Forms of Government page
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Departrnental Revenues, The assessor's office may generate minimal revenues through the sale of maps,

photocopies, and other rePorts.

AUDITOR

Statutes. Chs.36.22 and 36.40 RCW;Titles 29A and 65 RCW

Duties. The county auditor provides a principal supporl function in the auditing, recording, and control of

financialtransactions as prescribed by state law. These functions include preparation of the county budget and

annual financial reports. The auditor processes all financial claims againstthe county and the special purpose

taxing districts. ln the performance of these duties, the auditor serves ex officio as deputy supervisor under

clirection of the state auditor. The county duditor usually administers the county payroll.

The auditor serves as custodian of public records, including land records, and issues a variety of licenses. ln

particular, the auclitor may operate as a vehicle/vessel licensing agent of the director of the state Department of

Motor Vehicle Licensing and coordinates with vehicle/vessel licensing subagents.

The audiior is the ex officio supervisor of all primary, general, and special elections for all state, county, and

special purpose clistricts under the direction of the Secretary of State. The elections division has three areas of

responsibility including aclministration of elections, voter i'egisti-ation, and voter outreach. The county auditor

also acts as clerk of the board of county commissioners unless the board designaies one of its employees lo

atiend boarci meetings ancl keep a record of its proceedings.

Fersonnel. The auditor is an inclependent official elected for a four-year term on a partisan ballot. The auditor

may appoint a chief deputy auditor to act in their absence with the same powers.

Vacancies resulting in unexpired terms are filled by commissioner appointment from a iist of qualified

candiclates submitted by the central committee of lhe political party from which the incumbent was a member

Thereafter, ihe SUcceSSor must run for election at the next general election,

Other employees in the office are selecied by ihe ar-rdltor.

Reiationlship to the Board of eonrmissioners" The board of county commtssioners establishes personnel

positions ancl saiaries, authorizes labor contracts anci personnel polrcies, ancl approves the annuai operating

budget. ln many counties, elected officials also sign personnel pollcies.

Eepartrnenta! Rever:ues. Revenues are from special taxing clistricts (schools, cities, end public uiility districts,

for example) for costs incurred in conducting elections, as well as filing fees for candidaies in elections, iees

from requests for voter lists ancl precinct maps, and recording fees (deeds of trust, quit-claim deeds, etc.), The

auditor's office serves as an agent for the Department of Licensing and generaies revenues from vehicle/

vessel fees. Other revenues are also generated through charges for certified copies of legal documents such

as marriage licenses or property titles.

E!-ERK {SUPERIOR COURT CLERK}

Lega i Fasis" Washington State Constitr-rtion article 4, section 26; article 1'1, section 5; Chs. 2.32 and 36 23 RCW
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Futies. The clerk is the custodian of the seal and the records of the superior court, must be present or

represented by a deputy at every court hearing, and assumes responsibilityfor all exhibits admitted in
hearings and trials. The clerk administers oaths, usually manages juries and receives jury verdicts, records

ail documents, hearings, orders, judgments, and decrees issued by the court, and permanently preserves all

records. The clerk has the authority to register witnesses and issue passport applications, writs of arresi and

execution, commitments to prison, subpoenas, and letters of qualification for probates and guardianship. The

clerk is responsible for case management, preparing calendars and cases for court hearings, and ensuring

the superior court records are open to citizen inspection. The clerk files bonds from all other local officials,

including commissioners and councilors.

Fersonnel. The clerk is an independent official elected on a partisan ballot for a four-year term. Unexpired

term vacancies are filled by the board of commissioners or council from names submitted by the incumbent's

political party's central committee. The successorthen runs for election atthe next general election.

The clerk appoints all employees to fill positions created by the board of commissioners

Relations|iip to the Eoard of eommissioners. The board of county commissioners establishes personnel positions

ancl salaries, authorizes labor contracts and personnel policies, and approves the annual operating budget.

Soard expenses are filed with the clerk, approvecl by the judge, and certified by the clerk to the ar-rditor.

Departmental Revenues. The clerk is responsible for all fees, court assessments, bail, restitution [o victims, and

all other money deposited. Daily fees are divided by statuie between ihe county general fund, ihe state Public

Safety & Education Account, and designated funds sLlch as drug funcls. The clerk's trust and investment accounts

cannot be comingled with public fr-rnds; therefore, they are deposited and managed separately by the clerk,

ECIROI..I ER (M EDIEAL EXAM f; il..I fi R}

Staturtes. Chs. 36.24, 68.50, and RC\,n/ 74.58.

Dilties. The corcner's duties include three areas of responsibility: medical, administrative, and investigative.

The coroner conducts autopsies, removes bodies and ti-ansports them, verifies couses of death, and signs

death certificates. The coroner conducts investigations to determine the cause of cleath and may be required

to identify the deceased and notify families. The coroner also maintains reccrds related to these duties,
provides {or the custody and security of valuables, and delirrers unclaimed property to the couniy treasurer.

For couniies rrith populations greater than 25O,000, the board of commissioners, with voter approval, may

replace the elected coroner's position with an appoinied medical examiner. ln couniies with fewerihan 40,000
people, the prosecuting atiorney acts as coroner. However, beginning on January 1,2A25, the prosecuting

attorney will no longer serve as the ex officio coroner. lnsiead, the coroner wili be separately elected, or the

county legislative authority can appoint a corner or contrac.t with an adjcining coLrnty. Home rule counties may

adopi their own rules.

PersoRnei. The coroner is elected on a partisan ballot for a four-yeai- terrn, Vacancies resulting in unexpired
terms are filled by commissroner appointment from a list of qualified candidates submitted bythe pariy's centrdl
committee {rom which the incumbent was a member. Thereafter, the successor must run for eleciion at the next
general election.
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Other employees in the office are selected by the coroner and appointed hry the board of commissioners.

Relationship to the Eoard of eonrmissisners. The board of county commissioners eslablishes personnel positions

and salaries, authorizes labor contracts and personnel policies, and approves the annual operating budget.

Departmental Revenues. The most significant revenues include reimbursement from the state from the Death

lnvestigations Account. Up Io 40% of the cost of contract autopsies or 30% of the salary of the coroner or

personnel conclucting autopsies is reimbursable according to RCW68.50.104. Revenues for the department are

deposited into the general fund.

DISTRIET EOURT JUDGE{S}

tega I Basis. Washingto n State Constitution article 4, sections 6 and 12; article 27, section 8; Chs. 3.3A'3.74

RCW; Chs. 7BO and 12.40 RCW

truties. District courts hear and decide controversies dnd handle related hearings and proceedings regardlng

criminal misciemeanors and gross misclemeanors, civil proceeclings up to $100,000, and small claims up to

$j0,000. The court also hears traffic and non-traffic civil infractions including mitigation and contested hearings,

and parking cases. District courts may also hold preliminary felony hearings to determine whether to transfer

cases to superior courts, as well as conducting inreekend probable cause hearings.

Fersonnei. District court judges are elecied on nonpartisan ballots for four-year terms. District court judges

may appoint an incrividual to manage administrative maiters for the ccurt and district court and deputy clerks

Relationship to the Eoerd sf eomn:issioners. The Office of the Administrator for the Courts, a state agency,

establishes the number of full-time equivalent judges that courts may appoint based upon an analysis of

the court's caseload. The salaries of the district court judges are established by the Washington Citizen's

Commission on Salaries for Elected Of{icials, and the county pays the established salartes. Oiher employees in

the office are appointed by the district court judges to fill positions approved by the board of commissioners.

The boarcl of county commissioners establishes personnel positions and salaries, authorizes labor contracts

and personnel policies, ancl approves the annual opei-ating budget.

Departmentai R€venues. The clistrici court collects revenues from criminal and non-criminal fees, fines, ancj

forfeitures related to court matters. Revenue is also generated through iiling fees for civil mattei's. Some district

courts coniractwjth municipalities to prorride services and receive fees forthose services.

PROSECUTING ATTORF.l€Y

Leg al Easis. \Aiashington State Constitution article'l'1, section 5; ch. 36 27 RClV

Euties, The prosecuting attorney serves a d,;ai role as a constituiionally-mandated state official who serrres

as an agent of the state and as the chief civil law enforcement officer and legal counsel for the county, its

employees, all elected and appoinied officials, and other agencies and districts. ln the capacity as legal adviser

to commissioners and other county officials,the prosecutor provides written legal opinions reiating tothe

management of cor-rnty affairs and drafts contracts, resolutions, ordinances, and oiher official instruments to be

used by those officers"
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The prosecuting attorney and deputy prosecuting attorneys are authorized by law to appear for and represent

the state and counties in actions and proceedings before the courts and judicial offlcers. The prosecutor

appears for and represents the state, county, and all school districts subject to the supervisory control and

direction of the attorney general, in all criminal and civil proceedings in which the state or the county or any

school district in the county may be a party. They prosecute all criminal and civil actions in which ihe state

or the county may be a party and defenci all suits brought against the county. The prosecutor institutes and

prosecutes felony Proceedings.

Fersonnel. The prosecuting attorney is an independent official elected on a partisan ballot for a four-year term

The prosecutor may appoint one or more deputies who have the same power in all respects as the prosecutor,

as well as other employees in the office. Vacancies resulting in r-rnexpired terms are filled by commissioner

eppointment from a list of qualified candidates submitted by the pariy's central committee from which the

incumbent rnras a member. Thereafter, the successor must run for election at the next general election. Half of

the prosecutor's salary is peid by the state.

RelationshiB tq the Eoard of Commissioners. The board of county commissioners establishes personnel

positiorrs and salaries, authorizes labor contracts and personnel policies, and approves the annual operating

budget. The board may contract for legal services with approval of the prosecuting attorney and the presiding

superior courtludge. The prosecutor may appoint civil depr-rties to support the board and for land use hearings.

Departmental Revenuees, As a rule, the prosecutor's office has no significant operating revenues. However,

revenue may be generated through state and federal grants, the child support enforcement program, or the

collections of judgments end settlements, all of which ere reflected as general fund receipts.

SHERIFF

i-ega I Basis" VVashinqto n State Constitution article 11, section 5 Chs. 36.28 and 41.i4 RCW

Duties" "The sheriff is the chief executive officer and conservator of peace of the county" (RCl / 36.28.010)

ln this capacity, the sheriff and deputies have the powe!- of arrest and a dUiy to serve orders of the courts

orludicial officers, investigate crimes, provide marine safety, and perform search ancl rescue operations. ln

most counties, the sheriff is also responsible fcr monaging the 911 communications center, emergency service

operations, and the countY jail.

Fersonr:el. The sheriff is an independent official elected on a partisan ballot for a four-year term unless the

county charter provides otherwise.

Vacancies resulting in unexpirecl terms are filled by commissioner appointmeni from a list of qualifieci

cancjidates subrnitied by ihe central committee of the political party from which ihe incumbent \ /as a memLler

Thereafter, the successoi" shali run for reelection atthe next genera! election.

Deputies are appointecl by ihe sheriff in accordance with civil service procedures. The civil service laws

provide that civii service emp{oyees be hired based on merit and can be fired only for cause. Chapter 4'1.14

RCW requires the cirril service system for deputies. Three cirril serrrice commissioners are appointed io six-year

terms by the county board of commissioners. By law, the sheriff may fill some positions thai are exempt frcm

civil servlce procedures,
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Relationship to the Board of eornmissioners. The board of county commissioners establishes personnel

positions and salaries, authorizes labor contracts and personnel policies, and approves the annual operating

budget. Counties participate in several state and federal grants programs such as marine safety, community

policing, and regional drug enforcement. The board approves contracts for such programs.

Departnrental Revenues. As a rule, the sheriff's office has no significant operating revenues. However, revenue

may be generated through state and federal grants, gambling taxes, gun permits, and sale of confiscated

property, all of which are reflected as general fund receipts. ln addition, the office may earn revenue through

the operation of the jail, charges for other services provided, and civil fees.

5U PERIOR EOi..'RT "'U DGE{s}

Leg al Easis; Washington State Constitution article 4; Chs. 2.08, 2.24,2.28,232, 13.04, and RC\IV 26.12.

Euties. The superior court is the court of originaljurisdiction for allfelony criminal proceedings, contract

disputes, landlord-tenant disputes, real estate matters, personal injury suits, domestic relations, probate,

juvenile cases, and civil claims over $10O,000. The superior court also has appellate jurisdiction in cases arising

in courts of limited jurisdiction (municipal and district courts) and hears appeals involving decisions by an

administrative law judge.

Juvenile court is a division of the superior court. Juvenile court services include a broad range of both offender

and ncn-offender cases for jr-rveniles, probation services, diversion programs, guardian ad litem programs,

and counselors for at-risk and truantyouth. Many.juvenile service departments are responsible for operating
juvenile detention centers or placing youth irr appropriate secure facilities or programs. Juvenile courtservices

can be aclministered by either the superior court or by local court rule and agreement with the board of

commissioners, a juvenile services depariment.

When superior court is exercising jurisdiction involving certain farnily latnr proceedings, the court is referred to

as "family court."

Fersonnel. Superior court juclges are eiected on a nonpadisan ballot for a four-year term. The number of
judges in each county is set by statute.

Judges are considered employees of ihe state whose salaries are set by the state salary commission. Salarles,

hor,vever, are paid 50%by the state and 50% bythe cor-rnty. Vacancies resulting in unexpired terms are filled by

appointment of the governor.

Other personnel for the courts typically include court administraiors, court commissioners, couri repofters,

and cierical staff who are selected and appointed by the superior court judges. All court positions must be

authorized by the board of commissioners.

Reiationship to the Board of eornnnissioners. The board of commissioners establishes positions and salaries

and adopts the annual operating budget for ihe superior court and/or juvenile services department.

EeBartmental Revenues, As a rule, the superior court has no significani operating revenues. Hovtrever,

revenue generaied thror-rgh ihe departrnent is typically reflecteC as general fund receipis...Juvenile Services

generate revenues thror-rgh state contracts with the Juvenile Rehabilitaiion Agency (JRA) and other state and
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federal grants. lt may also generate revenue through fees charged to parents for youths' incarceration or other

municipalities for facility rent.

TREASURER

[-eg al Basis. Chs. 36.29 and 84.56 RCW

Duties. The county treasurer is the custodian of all funds for the county and its governmental subdivisions,

maintaining financial records reflecting the receipt and disbursement of funds in accordance with accepted

accountinq principles.

Funds are clisbrursed on warrants issued by the county auditor and other district authorities. The treasurer bills

ancl collects all real ancl personal propertytaxes certified on the tax rolls of the county, inclr-rding foreclosure

proceeclings against properties forthe non-payment of tax. Funds held in the countytreasury are invested for

the benefit of the various funds in accordance with statutory guidelines. The treasurer accounts for and pays

all boncled indebtedness for the county and its governmental subdivisions. in addition, the treasurer acts as

agent for the Department of Revenue in the administration of real estate excise tax and administers all surplus

property sales for the county.

Fersonnel. The treasurer is an independent officjal elected on a partisan ballot for a four-year term.

Vacancies resulting in unexpired terms are filled by commissioner appointment from a list of qualified

canclidates submitted by the central committee of the incumbent's party

The employees in the treasurer's office are appointed by the treasurer

Relationslrip to the Eoard of eonrrnissioners. The board of commissioners approves the annual operating

budget. This may include approving personnel posltions, salaries, personnel policies, and labor contracts. ln

many counties elected officials also sign personnel policies.

Eepartnrental Rever:ues. All monies collected by the treasurer are deposited into the approprlate funds.

Receipts distributed by the treasurer include real and personal property taxes, timber taxes, excise and saies

taxes, and state and federal shared revenues, as well as interest. lnterest earned on all county funds and any

funds not invested by the other districts are deposited in county current expense.
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Resources

MUNICIPAL RESEARCH AND SERVIEES CENTER (MRSC}

The Municipal Research and Services Center (MRSC) is the first place to start when you dorr't know where to

go. Consultants at MRSC can answer your questions over the phone or via email. Staff experience includes

municipal law, budgeting, finance, pubiic works and utilities, planning, grornrth management, and public policy

ln addition, MRSC maintains a website containing a wealth of information relevantto local governments in

Washington State.

WASI.{INGTON STATE AssCIEIATION GF EOUNITIES (WsAE}

Created in 19O6, the Washinqton State Association of Counties (WSAC) is a voluntary, nonprofit association

serving all of Washington's 39 counties. WSAC members include elected county commissioners, council

members, and executives from all of Washington's 39 counties.

The association provides a variety of services to its member counties including legislative advocacy, trainings and

workshops, a worker's compensation retrospective rating pool, and a forum to network and share best practices

WAShIINGTON ASSOCSATIOhI OF COUNTY OFFICIALS {WACO}

The membership of the Washinq (WACO) includes elected county essessors,

audrtors, clerks, coroners and medical examiners, prosecuting attorneys, sheriffs, treasurers, and comparable

appointecl officials in charter counties. WACO provides legislative representation, educatlon and iraining,

informaiional publications, day-to-day assistance concerning a wide variety of issues of importance to counties,

local, state, and federal agency liaison, an annual conference fortraining and to develop a legislative package,

affiliate sLrpport, and other forums in which io develop ideas and build consensus.

$-{ AT | 0 N A L AS S O e IAT I O r.,i CI F e 0 U il{ T I E S t NAGO}

The I'jationai ,Association of Counties (NACo) is the only national organization representing county governments

in the United States. Founded in 1935, NACo assists America's 3,069 counties in pursi-ring exceilence in pLrblic

service to produce healthy, rribrani, safe, and resilient counties. NACo promotes sound public policies, fosters

county solutions and innovation, promotes iniergovernmental and public-private collaboratjon, ond provides

rralue-added services to save counties and taxpayers money. With its headquarters in Washington D.C., NACo

is a fr-rll-service organization that delivers its services ihrough its dedicated and skilied staff who cornprise

the followinq departments. Execu.tive Managemeni, Legislative Affairs, Pt-tbiic Affairs, County Soiurions and

lnnoi.;ation, lnformation Technology, Finance and Administration and the Financial Service Corporation.

I T\d T E R T{AT ! CI NAL E I TY/ EO LJ N TY IVI A hTAG E lld E f\J T A5 5 O C IAT I O N { N C M A}

l:ounded in 1914, the lniernatjonei City/ Couniy Managemeni Associaiion (ICMA) adrrances professicnal local

government worldwide with a mission of adrrancing "excellence in local governance by developing and

fosterinq professronal management to builcl sustainable communities that improve people's lives worldwide."

lCItrlA's prirnary audiences are the professional city, torvn, and county managers appointed by elected officials

to.r As>ocialion of County Ollictals
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The organization provides member support, publications, data and information, peer and results-oriented

assistance, and training and professional development to nearly 9,000 city, town, and county experts and other

individuals and organizations throurghout the world.

:=?a,bl€ o,f eonte,nts
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Appendix A: ldeas for Commissioner
Effectiveness
1. [-earal ail you can about your e@Lxnty, its history, its operations, its financing. Do your homework. Know

your county code. Dust off your comprehensive plan.

2. Devote sufficient tinre to your offiee and studying the present and future problems of your county and

its communities.

3. Fon't burn yourself cut on the l;ttle things but recognize that they are often important to the public. Save

your energy and time for the important matters.

4. Eon't let differes'lces of opinion urithin the board degenerate into personality conflicts.

5. Rerslernber that you represent ail the people of your county and district, not just your neighbors and

friencls. Be wary of personal experiences coloring your public decisions.

6. Eon't ast as a eonnmittee of one. Governing a county requires a multiple team effort-practically and

legally. Be a collaborator and leader.

7. Take your budget preparation j'ob see'iously, for it cleiermines what your county cloes or does not do for

the coming year and will also influence what happens in future years.

8. Fstabiish poliey statements" Written policy statements let the pubiic and other county officials and staff know

where ihey stand. Policy statements help the board govern and provide a process to develop consensus.

9. Make deeisior:s based on publie policy and be eos-lsistent. Treat similar situations similarly and avoid favoritism.

10. Foaus yaur attention on pfieventing probleans, rather than justirying to solve them as ihey occur. Filiing

potholes is one approach to governing; developing plans to prevent them is more effective.

'l'1. Don't be afiisled by the strong eienrands of speeia! interest gr@ups that urant something done nolnr, their way.

12. Eon't be afraid of ehanEe. Don't be content to just follow the routine of your predecessors. Charge your

appointed officers and employees with being i'esponsibie for new ideas and betier methods. Listen to tnrhat

they have to say and support good ideas.

13. Eon't give quiick answers when your are unsure of the real answer, lt may be embarrassing to appear

unknorryledgeable, but it can be more embarrassing, and damaging, lo give incorrect information.

'14, Don't rush to judgn:ent" Few final actions must be taken at the first meeting at which they are considered,

Avoicl "cris!s management."

15. As an individual commissioner, don't rnake prornises y@Lr ean't de!iver{ itrlost decisions and actions require

approval of the enlire board as weli as other elected officials with an interest in the subjeci.

16. Rernernber that yeu have legal authority as a governing boarcl member only when the board is in legal session,

17. Do*:'tspringsurprisesonfelloweonri,rission€rscrys-r!reountystaff,especiailyaipublicmeetings. lfa
rnatter is',nrofth discussing, it's uiorih being on the agenda. Surprises may get you some publicity, at the

embarrassment of others, tend io erode any "team" approach to governance,

;= Tabte o,f Cer}te,ntts
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18. Farticipate in offieial meetings with the dignity and decorurn fitting those who hold a position of pubiic

trust. Courteous behavior at meetings help create an environmentfor making sound public decisions.

19. eonduct ofticiaI public nreetinEs with formaiity and follow rules of procedure. Have an agenda and

follow it. Most governing bociy members agree that formal meetings expedite the process and promote

better decision making.

2O. Don't be afraid to ask questions. Do your homework by studying the agenda material before meetings.

21. Vote yes or no on motions. Don't abstain except when you have a legitimate conflict of interest. A pass

does not relieve you of responsibility when a decision must be made.

22. Respeet the official position once a majority decision of the governing body has been made, even if you

personally disagree.

23. Respeet the iq.ltent of the open !'neetings law, but also keep private and confidential matters io yourself -
don't gossip.

24. Retain cory!petent, key ermployees. Pay them well, trust their professionaljudgment, and recognize their

authority a nd responsibilities.

25. Don'tbypassthesystenrif youhaveanadministratorresponsibleforday-to-dayoperations; respectthe

process.

26. Dose't let others bypass the systern. lnsist that professionals such as equripment or service suppliers work

with your purchasing siaff. lf clireci contact with governing body members is necessary, it should be with

the board.

2f . Dan"t pass the buek or responsibility for a hot issue to the staff or employees when they are only

following your policies cr decisions.

28. Eon't aiways take no for an answer. The right question may be "How can we do this?" instead of "ls it

possible to do this?"

29. Eneourage imaglnative ssla.ltions. Learn to evaluate recommendations and alternaiive couTses of action.

Ask staff to provide options.

30. Ee eoncerned aboutthe long-terrn future of the cor-rnty.,Avoid taking short-term gains at the expense of

long-term !osses.

31. VVhen determining the public interest, balance personal rights and property interests, the possibie hari"n te

a few versus the good of the many. Recognize in many situations, everyone can't be a wilrner.

32. Frovidc leedership ira the intergoverRnoental system" Stay connected with and cooperate with your

federal, state, city, and special district officials.

33. teansr to $isten to your fellow commissioners, as well as other county officials and the public.

34. Learn to be effeetive with the media. Cultirrate relationships and communicate successes. Consider

funding a public information officer's position.

35. Mais:tain your sense sf humor. Don't take yourself or the business of gorrernment so serioursly ihat you

don't enjoy it. lt should be fun as well as a rewarding experience

,=Table of, e,ontents
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Appendix B a
a Charter Counties

The following

(P) indicates a partisan position while (NP) indicates a nonpartisan position.

table is available online at County Forms of Government.

County Y,ear Form Elected Officials Appointed Officials

King 1 969

Clallam 19-77

Whatcom 1979

Council-
Elected
Executive

Commission-
Appointed
Administrator

Council-
Elected
Executive

Nine-rnemhrer Council (NP)

County Executive (NP)

Assessor (NP)

Prosecuting Attorney (NP)

Director of Elections {NP)

Th ree-member Commission (P)

Assessor {NP)

Prosecutin g Attorney/Coroner (P)

Audiior (NP)

Sheriff (NP)

Treasr-rrer (NP)

Community Development
Director (NP)

Seven-member Councii {NP)

County Executive (NP)

Assessor (NP)

Proseclltin g Attorney (P)

Auditor {NP)

Sheriff (NP)

Treasurer (NP)

Ar:ditor

County Administrative
Officer

Treasury Operations
Manager

Clerk

Medical Examiner

Sheriff

County Administrator

Clerk

Clerk

Deputy Administrator

Medlcal Examiner

i= Table of Contents
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Snohomish 1 980

Pierce 1581

San Juan i 2006

Clark 2015

Council-
Elected
Executive

Council-
Elected
Executive

Council-
Appointed
.Administrator

Council-
Appointed
Adrninistrator

Five-member Council (P)

County Executive (P)

Prosecutin g Attorney (P)

Assessor (NP)

Auclitor (NP)

Sheriff (NP)

Clerk (NP)

Treasurer (NP)

Seven-mernber Council (P)

County Executive (P)

Prosecutl ng Attorney (NP)

Sheriff {P)

Assessor-Treasurer iP)

Auditor (P)

Three-member Council (NP)

Prosecuting Attorney i Coroner (P)

Assessor (NP)

Audiior (NP)

CIerk (NP)

Sheriff (NP)

Treasurer (NP)

Five-rnember Council (NP)

Assessor (NP)

Auditor {NP)

Prosecuting Attorney {NP)

Sheriff {NP)

Treasurer (NP)

Medical Examiner

Clerk

Medical Examiner

County Manager

County Manager

Medical Examiner

(NP)lerkC

;= Tab.le of Con'tents
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Gores, Loni

Fronn:

Sent:
To:
Subject:

Sarah <triplesconsultants2025@g mail.com >

Thursday, August 28, 2025 1 1:09 AM

Gores, Loni

Fwd: Charter Amendment Proposal for July 28 Vote - Ethics Code Enforcement and

Publ ic Accountability for Commissioners

Loni,
Ptease forward on to the crc ethics subcommittee

iust a reminder of mythoughts lsent 7-28-25 when lthought it coutd have been added to the 2025 batlot,

remember to add [anguage that states the ethics panet to act within the county's d&o insurance

coverage scope to make sure the panet doesn't act beyond what they are covered to make sure the

county isn't puttin$ itsetf at risk having to cover the panels actions.

I am happy to heLp however hetPf ul,

Dr. Sarah Huting
District 3 Forks
Tripte S Consultants, LLC

Forwarded rnessage
Fro m : Gores, Loni <ton i. gores@ctatla mcou ntywa. gov>

Date: Mon, Jut 28,2025 at 07:56
Subject: RE: Charter Amendment Froposat for jul.y 28 Vote - Ethics Code Enforcement and Pubtic

Accountabi{ity for Commissioners
To: Sa ra h <triplesconsultants2025@gmai[.com>

Your emait has been received and forwarded to the e harter Review Commission.

From: 5a ra h <triplesconsultants2025@gmail.com>

Sent: Sunday, July 27,2025 L:25 PM

To : G ores, Lo n i < loni.gores@cla I lamcou ntvwa.gov>

Subjeet: Charter Amendment Proposal for July 28 Vote - Ethics Code Enforcement and Public Accountability for

Commissioners

1

Dean Ms" Gores,
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ptease forward the fottowing correspondence to the fuL[ Charter Review Commission in advance of the

Ju1y 28, 2025, meeting. I respectfutly request that this proposed Charter amendment bre considered

under "Business ltems" and voted on at that meeting so it may, if adopted, be submitted to the Auditor

by the August 5,2025, deadl"ine f or the generaI etection battot.

Under Charter Section 14.30, the Commission has ctear authority to propose amendments for the batfot

by majority vote. This proposal. incLudes futt battot tanguage and explanatory rationa[e and responds

directtyto pr-ibtic concerns and ethics committee discussions regarding gaps in transparency and

enforcement mechanisms reiated to County Commissioners' roles in nonprofit organizations receiving

County support. SEE ATTACHED: PDF and Word Doc Formats

AddnessEng FotentEaI eone erRs

i recognize some Commissioners may have concerns about voting on an arnendment brought farward by

a pubi.ic indivicluai or about duplicating existing ethics laws" However:

Charter Section 143A explicitty e mpowers the futtCornmission to vote to submit amendments

regardless of origin provided there is clear l'anguage and rationa[e.

This proposaI is not duplicative of RCWs. Whii.e state law {e.g., RCW 42.23) prohibits persoiral

f inancialgain, it does not provicie a tocal rnechanism for evatuating or recording substantiated

confl.icts invotvlng inftuence, governance roles, or abstention faitures.

This amendn-lent does not prchibit Commissloners from engaging in nonprofit service. lt requires

transparency and recusatwhere County funding or support is invo|ved"

This approach protects kr.:th the pubiic and the officiats, reducing the risl< of legal exposure and

clarifying when County-funded clefe nse may be unavaiiable under D&O insurance if actions f aiL

outside good faith officiaI ciuties.
This language includes no removatauthority; ail,;cter rights are preserved" The Ethics Panel

cannot discip[ine oi"remove elected officia[s cnly document sutbstantiated ethics vio[ations for

the public record.

Ratherthan generating unnecessary cost, this proposatreduces ambiguity, Limits legaLrisk, and atigns

Ctatlam County with ethics best pi'actices sr,rpported by MRSC and NACO guidance.

Froposed Chae,ter Aemend?nent: 
'€thies €nfsreenreaxt and CIsnf{iet Discf.osure {Gounty

Gsmnaissionens)

Battot Titte {Sugges'ted}:
Shali the e bilam Caunty Charter be amended to esfa blish an independenf Ffhics Fanel ta retriew efhics

camplaints againsf County Commissieners, require gsublic discicsure of substantiated vioLations, and

require recusal in matters involving nonprofifs they are affiliated with that receive county support?

New Seetuan 12.V0 * Etlqics Enfore ernent and e onfiiet Diselosure {e oumty Cemn:issfioelers]:

a

o

a

o

n " lndcpcndent Et[nics Fane{"
There shalL be an independent [thics Panel, established by ordinancs, compcsed of CLatiam County

residents not currentty holding elected or appointed county cffice. The panel shali be autho;'ized to

receirze and review complaints invoiving elected Cournty Cornrntssioners onty and determine whether

actions victate the county's adopted ethics code requlired under Charter Section 12.60.

2
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2" eornp[aint Fnocess.
Any individual may f il.e a written ethics compLaint. The Ethics PaneI shall review the complaint, notify the

respondent, and issue findings. Substantiated viotations shatt be documented and fited in the pubtic

record by the Cterk of the Board of Commissioners.

3" Gonfliet Reausat"
Any Comrnissioner hotding a f iduciary or governance role in a nonprof it receiving Ctattam County f unds,

contracts, or in-kind support mList recuse themsetves from related votes, deiiberations, or budget

recommendations. FaiLure to recuse constitutes an ethics viotation subject to documentation under this

section.

4" l-egat Repneserntat8on Ctarlficatlom"
This section shatt not expand or alter Cl.al.tam County's obtigations under law or insurance poticies tc

defencl Commissioners. Where the Ethics Panei determines that a Commissioner acted outside the

scope of their official. duties or not in good faith, Legat representation rnay be dectined underthe county's

D&C or other coverage policies, as a[lowed by taw.

5. Voten Oversfrght Maintained"
Nothing in this section shallauthcrize removatof any etected official." Rernoval, reca[[, or disquaiification

from off!ce remains the exctusive purview of the voters or processes estabtished by state [aw'

Su pponting Referenees:

. C{a{[am ecunty Chayten Seetion'!2.6G (Ethles eede requirenrent]:
https : //c ta tta m. c o u nty. cod es/C h a rte r/1 2. 60

' ReW &2"23: eode of Ethie s for Munfiaipa{' Of'ficers:
https : //a pp. te g.wa. gov/rcw/d ef a u tt- as px?c ite=42. 23

. ReW gS"16 - e ournty Off ie ea's Genera[(y: https://app.teg.wa.gov/RCWdefautt.aspx?cite=36.16

. ReW 4Z"SZ* EthEe s in FubN"ie Senviee {state of'fie ers, fon neferenee}:

https ://a pp. l,eg"wa.gov/RCWd ef a u [t. a s px?cite=42. 52

" MRSe Guidane e on Nonprofi't Conftiets: https://mrsc.orglexplore-topics/governance/confticts-
of-interest/confticts-of-inte rest-for-non prof it-boa rd-members

Proeedurail Nste:

This propcsal is fully drafted anrj ready for" adcpiion, and the re is sufficient time for the Ccmrnission to

. vote to adopt this amendment Language at the Jul.y 28 meeiing, and

" Subeglit it to tlne Coulnty Aulditor by Augurst 5,2ffi25, in accordance with Charter Se ction 14'.3ij, tc

appear on the generaLetection baliot.

i appreciate ycur time and attention to this rnatte r and ycur ccntinued wcri< tc imprcve transparen cy and

accountabiLity in county gove rnance"

Kind regards,
Dr" Sarah HuLing, f dD, l"4BA

Fcrks, WA
triptesconsuttants2025@gma i [. com

3
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Gores, Loni

From
Sent:
To:

Cc:

Subject:
Attachnrents;

Gores, Loni

Thursday, August 28,2025 2:45 PM

Benedict, Bill; Boughton, Dee; Cameron, Ron; Fane, Alex; Fisch, Susan; Fleck, Rod;

Hodgson, Mark; Holy, Christy; Morris, Patti; Noble, Chris; Pickett, Paul; Richards, Ron;

Sarmiento, Nina; Stoffer, Jim;Tozzer, Jeff; Walde, Cathy

Gores, Loni

Ethics Committee Notice 9-2-25

Committee Noiice Ethics 9-02-25 Full Copy.pdf

CRC,

Attached is the Ethics Committee meeting notice for September 2:

1) Ethics Committee meeting notice on September 2 at 1:30 p.m. at BOCC Board Room 160

The notices have been posted on the County website at the foltowing links:

cRC page: ht!ps://vrurw.cte.llaffie o,uilt)1wa.govl21Ueharter-Re_view-commissiqa oRe
C o u n ty h o m e pa ge : h -t-!ps; 11www. e [a iia,m a o u n tywa"gav/

I've also emaiied to the press/media, posted on the BOCC office door and the courthouse pubtic notice board

Loni

"My emaiI address has changed!The newformat is Loni.Gores@clallamcountwa.gov Please update my contact

card as your eartiest convenience, Thank you!"

f.oni Qores
Cferfr of tfr.e tsoowd
Cornvnissioners Office
zX f6Lst 4tn St:t"eet, S'ttite 4
?o't"t Ange{es, WA gEsSz

?h.owe: s1a-4ry-22s5
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COM MITTEE MEETING NOTICE
CLALLAM EOUilTY ChIARTER REVIEW COMMISSION

The Charter R.eview Commission Ethics Committee has scheduled an Ethics Committee
nreeting to be held on September 2,2025 at 1":30 p"m. in the Board of Board Room 160,

223 East 4th Street, Poft Angeles, WA"

The purpose of the meeting is to discuss ethics and what actions the CRC should
consider regarding ethics in county governance'

Zoom:
If you would like to participate in the meeting via Zoom audio only, cail 253-215-8782
and use meeting ID: 836 9256 4344 and passcode; 12345 anel use x9 to raise your
hand"

If you would iike to participate in the meeting via Zoom video conference, visit
https://us06web"zoom"us/il83692664344 and use meeting ID; 836 9266 4344 and
passcode: 12345

Citizens with comrnents or questions regarding the Charter Review Commission may
contact the Clerk cf the Charter R.eview eommission at loni"gores@claliamcounVwa"gov
or 36A-4W-7256.

Dated 28th day of August 2025

MMC
Clerk io the Charten Review Commission

j:\public\charter review\202S\notices\commitlee notice ethics 9-02-25"docx L01



Clallam County Charter Review Cornrarission Ethies Con"lmittee
September 2o 2O25 at L:3O P'm"
Board of Commissioner Board R.oom LbA,22? East 4th Street, Fort Angeleso WA

Agenda

. Welcome and Roll Call

" Review and discussion of proposed Charter arnendment creating an Ethics R.eview Board

. Fublic comment

" Next meeting

Zqorn;
If you would iike to participate in the meeting via Zoom audio only, call 253-215-8782 and use

meeting iD: 835 9266 4344 and passcode: 12345 and use x9 to raise yaur hand.

If you would like to participate in the rneeting via Zoorn video conference, visit

https://us06web.zoom.us/j/83692654344 and use meeting iD: 836 9266 4344 and passcode:

1.2345

Citizens with comments ar questions regarding the Charter Review Commlssion may contact the

Clerk of the eharter R.eview Cornmission at loni.gores@clallarneguntB,va"gcv or 36A-477-2756.
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Gores, Loni

From:
Sent:
To:

Cc:

Subject:
Attachments:

Gores, Loni

Friday, September 5, 2025 12.21 PM

Benedict, Bill; Boughton, Dee; Cameron, Ron; Fane, Alex; Fisch, Susan; Fleck, Rod;

Hodgson, Mark; Holy, Christy; Morris, Patti; Noble, Chris; Pickett, Paul; Richards, Ron,

Sarmiento, Nina; Stoffer, Jim;f ozzer, Jeff; Walde, Cathy

Gores, Loni

Land Acquisition Committee Meeting - September 9

Committee Notice Land 9-9-25 Full Copy.pdf

CRC,

Attached is the Land Acquisition Committee meeting notice for September 9:

1) Land Acquisition Committee rneeting notice on September 9 at 1 p.m" at Fqft(:s City CoL{ncil Clnanjb

The notices have been posted on the County website at the foltowing [inks:

CRC page: http-s;l1vy-w_w.plallamccuntywa.gov/2lQlChat|er-Review--Goffinrission-CRC
C o u nty h o m e pa ge : hLtp s :1/www, e [a iia m eo u ntyrva.govl

l've atso email.ed to the press/media, posted on the BOCC office dcor and the courthouse public notice board

Loni

"My emaiI address has changed! The new format is Loni.Gores@clallamcountwa.gov Ptease update my contact
card as your earliest convenience, Thank you!"

fani $o'res
Cderfr of tfr"e tsoar{
Covwtissiowers Office
225 Tast 4'h Street, Suite <
?or t A'etg e{es, ltVA s8s6z
?hone: 36o-4i7-22s0

1
103



COMMITTEE MEETING NOTICE
CLALLAM COUNTY CHARTER REVIEW COMMISSIOFI

The Charter Review Commission Land Acquisition Committee has scheduled a Land
Acquisition Committee meeting io be held on September 9,2A25 at 1 p.m, at Forks City
Council Chambers, 500 East Division Street, Forks, Washington 98331

The purpose of the meeting is to discuss the Land Acquisition issue raised by CRC

Commissioners and Citizens and consider the possibility of a Charter amendment or
recommendation.

Zoornl
If you would like to participate in the meeting via Zoom audio only, call 253-275-8782
and use meeting ID: 867 6308 5924 and passcode: 12345 and use x9 to raise your
hand.

if you would like to participate in the meeting via Zoom video conference, visit
https: i/us0Zweb.zoom.us/i/86763085924?pwd=jUsyafSSZi2DBX33bNYHUboJlsZbI.
and use meeting iD: 867 6308 5924 and passcode: 12345

Dated 5th day of September, 2025

, MMC
Cierk to the Chafter Review Commission

j:\public\charter review\2025\notices\committee notice land 9-9-25.docx
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Clallam County Chafter Review Comrnission Land Acquisition Committee Meetln'rg

September 9,2O25, at I p.m'
Forks City Council Chambers, 50O East Division Street, Forksu Washington 9833L

Agenda
. Welcome and Roll Call

. Introduction of Committee Members / Brief Comments on issue

. Approval of Minutes from 7128125, BlL3l25, and 8126125 Committee Meetings

. Public Comment

. Discussion of 913125 Frosecuting Attorney's Advice on Trust Land Transfer l-aw

" Discussion of Next Steps / Proposed Chafter Arnendment
. Public Comment
. Schedule the Next Meeting
. Adjournment

Zoom:
If you would like to par'cicipate in the meeting via Zoom audio only, call 253-215-8782 and use

meeting ID: 857 6308 5924 and passcode: 12345 and use x9 to raise your hand.

If you would like to participate in the meeting via Zoom video conference, visit
https:llus02web.zoem.us/j186763$85924?pwci=iUsyaf$SZi?DBX33bNYHL-lboJlsZbI.
and use meeting ID: 867 6308 5924 and passcode: 12345

Citizens with comments or questions regarding the Chafter Review Commission may contact the

Clerk of the Charter Review Commission at loni.gores@clallamcountywa.gov or 36A-417"2256
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Gsres" toni fdL fier,e rrr.'CH

q\e\ar
Fronn:

Sent:
To:
Subjeet:

emt@gmail.com <etelenick@gmail.com>

Monday, September B,2425 5:59 AM

Gores, Loni; Ozias, Mark; French, Mike;Johnson, Randy

Fwd: Public comment regarding Town Hall amendment propsal

Sorne people who received this message d'cn't often gei enrail from etelenick@gmail.com Lean-Why-tXLS-6-lmpp{tA$

Good morning Loni
I am trying to get this email included into the record as a public ccmment. i am unsure if it shor-iid go into

the norrrrat BCCC minutes or the CRC nrinutes but I would prefer that it ended up in both ptace s if

possible.
Thanks, ed

F'rrurarded message
Fro m : entt@ grnai{"eo;t't <@>
Date: Tue, Sep 2,2D25 at6:24 AM

Subject: Pub[ic comrnent regarding Town Hall arnendrnent prcpsal
To: <Rcn.carneron@clallarncountywa.gov>, <ron"richards@clalLanrcountywa"g-Qv>,

< n i n a. s a rm i e nto@ci.a lla mc o u ntwrra . gov>, < i eff .tozze r{Oc la {lamcountjrlnla€ov>

Cornmissioners,

While I appreciate the time and effort you spent drafting this town halt amendi-nent, I am r,lery

disappointed that concerns lraised at a previous general.;-neetingwere ignored anrt thatyor,: ar'e Linrillrg
this amendment to a single department.

This Charter amendment proposal should have inci.uded ciher eiected cff iclals besices lhe 3

Carnrnissloilers. Srt Leastthe public has the abilityto engage the BeeC Com,-nissi{lners once a weel<

thrc,.ighpr-rbLiccornnrentpericcis,whethertheyirerball.yrespcncl arnct. The eyerolls,yal.;ns,heacll
bc,lre d in sharne, ancl angry sta:'es ai'e all non verbaL respcnses thal are lnsirtic'ii,.,re tc inase of us lvhr:

have trie d io engege thern. They pr"r:vide impcrtani feeCbaci< tc chizens ihat,',viii helF {uide fuiui-e vating

decisions.

Our othcr tax supported e{eeted officiats {aave zero requirer{"t,ents to engage their e onsti,tuents sr to
HV€R appear"hefore cdtdzens. Mar:y of the pnobten'rs *:roa;gf-:t hefore td:e BSCe aren't cveal ln ti:eir
whee{hsuse and t?:ey t'lave LittLe e sntrst over these other e{eeted offie !ats.
Atthough sGsrle CIf t{rese effie ia{s are ffe e essibLe te isrdividuats, the rnaj'ar{ty sf the publie doesn't
$rave the {uxury ef benefitting fa"e n: those pnivate e cnversatisns or tvate hin€ how they respcnd lto

:"eaI tin:e lnterae ticns. ,A {own ftra!.X reeguiren"]ent uvou{rj rnal<e the{=,1 t'rxore ae ' ouiltab{c to the voting
pubtie , whie i: shoutq{ be your priority! lt woute{ atsei b* ri:ue h simplen to e a"ga+:ize bee aiase thosc
cft!e ia{s are not ciistriet orie*rtcd. They represent ALL of us.""sr are sutJposeei to.
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The entire exercrse of requiringa town hatiwith an arnendnrentwoutdn't even be necessaryif ourelected

official"s woutd just voluntari[y do what they shou{.d be doing. Ferhaps an MOU coui,d accomplish the

sarne thing without codifying it within the charter?

The recent quasi question and answer session after last week's BOCC meeting shows diatog is possi'ote

without an official amendment.

It wiit be a miracle if this amendme nt passes through this dysfunctional CRC without being edited,

c{ebatecl or whatever it is that happens when 15 different people r,vith pol.iticat or business agendas come

together. Throw in the advice of Lawyers whase sote purpose is to protect the County's interests and it's

not hard to predict the outccrne""

lA/ith only 4 months teft in this session and tl'ren 5 more years to wait for another Commission, it is sad

that sc iittle substantive prCIgress has been made whiLe so many hours have been spent arguing Rcbert's

Rutes Of Orcler, nuances within the OFMA, bickering amCIng yourselves about yaur rights, edit!ng

sentenc€s, cr drafting motions about whether you can ask the clvil attorney a question about rnihether

the commission can ask the civil attorney a questicn. it rrucutd be laughaklle if it ui asn't squandering

valuable tirne and resources.

Maybe i'm just tco cici ancj bitier at this point io expect coi'nmon sense, 'out if these icwn haiis cl0 e riii up

as a Charte r requirenrent in 2026 I preclicttheywil.tend up Like n'rast County bustness {court proceedings,

adviso1y committee meetings, board meetings, work sessions)that i have spent the Lasi 3112years and

hundrecls if not thousands of hours attendlng either in person or vii-ti-:ati.y; and that it wif lbe a mcre

produclir,,e use cf time f or citizens tc watch funny cat rrideos than tc attenci"

Anyway, at ieast this suhicommittee seerls to L:e dlre cted tcwards what i beljeve the prinrai"y p'"lrpose oi

a l-lcme RuLe Chartei- actuaLiv isi Flease do your best to kee p it cut oi the weeds ancl c*nsicier rnv

suggestions,

Thanks again fcr ihe time yo,"r have cornrnitted" ljust hcpe i1 isn't fruittess

ild telenick

p.s. I ais* e cho i\4r. Blwen's coinrneni ehrJut the frustratjcn of noi havjng LJocu.rnents'io {,:cr at and am

ihankful j dldn't waste thcse twi: hcurs th js rrve=k sitting in the aL:eli=nce wai:chlng ycu guys lcrii:bie noi:as

on a piece cf papei" ol" a cornputer screen.
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Claltam County Gharter Review Gommission
Town Hatl Subcommittee Meeting Minutes

Date: Wednesday, Juty 30,2025
Time: 9:00 AM - 10:17 AM

Location: BOCC Boardroom

Attendance:

. Commissioner Nina Sarmiento - Present

. Commissioner Ron Richards - Present

. Commissioner Jelf Iozzer - Present

. Commissioner Ron Cameron - Absent

Gal,t to Order:
The meeting was catted to order at 9:14 AM once a quorum was estabtished

Officer Elections:

. Commissioner Nina Sarmiento was etected Ghair.

. Commissioner Jelf Tozzer was etected Record Keeper

Discussion ltems:

1. Objective & Timeline:

. The subcommittee aims to devetop a charter amendment requiring regutar town halt

meetings by county commissioners.

. Chair Sarmiento proposed targetingthe November 2O26 baitot.

. The subcommittee agreed that there is sufficient time to devetop the amendment,

aimingto finatize it by December 2025.

2. Drafting the Amendment:

. Commissioner Richards witt format the amendment using Sarmiento's draft.
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. He witt determine the appropriate ptacement within the county charter.

. There was agreement to remove the phrase "brief publ.ic report" from the draft.

3. StructuraI Considerations:

. Questions were raised regarding:

o Whether town hatts shoutd be attended by at[ three commissioners or onty by

the district's commissioner.

o Whether town hatLs shoutd be scheduLed in evening hours to maximize

Pubtic accessibititY.

o The potentiat need for time timits on both commissioner introductions and

pubLic Q&A.

. lt was noted that the presence of atl commissioners may:

o Prevent avoidance of questions by shifting responsibil'ity.

o Create comptications with the Open Pubtic Meetings Act'

o Extend overal[time per question and timit audience participation.

4. Frequency and Scheduting:

. Options discussed inctuded:

o Six town hatts per year (two per district)

o Four town hatts per year (one per quarter, rotating by district)

. Members suggested strategicatty scheduting town hatts ahead of key events such as

the annuaI budget process.

5. Budget and Logistics:

. What is possibte opposition:

o Cost of conducting muttipte town hatts annuaLty'

o Commissioner worktoad and time commitments.

. The subcommittee discussed whether to:

o Limit venues to municipaI buildings, or
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o Altow other locations such as granges, community centers, or tribat

venues tike the casino.

6. Legat and ProceduraI Questions:

. Shoutd town hatls be recorded if more than one commissioner is present?

. Shoutd tegal counseL (e.g., Dee Boughten) be consulted to ctarify Open Publ.ic

Meetings Act i m ptications?

Next Meeting:

. Date: Wednesday, August 27,2025

. Time: 9:00 AM to no tater than 11:30 AM

. Location: BOCC Boardroom

Adjournment:
The meeting was adjourned at 10:17 AM
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Charter Review Comm!ssion -Town l-latt Subcommittee
Meeting Minutes
Date: August 27,2025
Time: 9:00 a.m.

Location: Ctattam County Courthouse, BOCC Boardroom

1. Gatt to Order

The meeting was catted to order by Chair Nina Sarmiento at 9:01 a.m.

2. Roll, Catt

At[ subcommittee members were present:

. Chair Nina Sarmiento

. Commissioner Ron Cameron

. Commissioner Ron Richards

" Commissioner Jeff Tozzer

3. ApprovaI of Agenda

The meeting agenda was approved on a motion by Commissioner Sarmiento, seconded by

Commissioner Richards.

4. ApprovaI of Minutes

Past minutes and these minutes wiLt be presented for approvaI at the next Subcommittee

meeting, or possibty at the next regutar CRC meeting.

5" PubLic Comment

. Ed Bowen provided remarks regarding the recent Board of County Commissioners

(BOCC)forum.

. John Worthington atso provided comments regarding the recent BOCC forum.

6. Business ltems

a. Draft Gharter Amendment

. Commissioner Richards presented revisions and additions to the draft proposed

charter amendment.
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. General [anguage cteanup was conducted during review.

. With minor edits, the proposal, wil.l. be presented as "Step 1" to the futt Charter

Review Commission at the next meeting.

b" Structure of Town l'{atts

. Considered hotding BOCC Town Hatts simultaneousty in atldistricts. Declsion: Not

adopted.

. Agreed in concept to hold six Town Hatts annulalty:

o Two per district.

o One with only the district commissioner present"

o One with a[tthree commissioners present.

" Discussed making the Town Hal.t schedu[e rotationaI to avoid one district

consistentl,y having the same seasonaI stot.

. Considered providing f inanciaI incentives for participation (e.g., voting on dedicating

f unds to a project). Decisio n: Not adopted'

c" ProceduraI Consideratiot'ls

. Subcommittee confirmed comptiance with the Open Pubtic Meetings Act (OPMA),

inctuding notice requirements.

. Discussed mandating at least 30 days'advance notice. Decision: No reminders

written into draft.

. Discussed requiring a Zoomlhybrid option. Decision: Not included in draft.

. Discussed specifying the Length of Town Hatts. Declsion: Nat included in draft.

7" Pubtic Comment (Second Session)

. .lohn Worthington and Ed Bowen both expressed generaI support for the progress

of the Town HattSubcommittee.

8. Adjournment

The meeting was adjourned at 10:45 a.m.

Minutes subrnitted by: Commissioner Jeff Tozzer
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CHARTER REVIEW COM M ISSION

Draft M inutes
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Ju[y 28, 2025 Charter Review Commission Land Acquisition Committee Meeting

Minutes from Juty 28,2025, Charter Review Commission Land Acquisition Committee

Meeting.

The meeting commenced at 1 :30 PM on Ju[y 28,2025, with Commissioner Ron Richards as

temporary chair.

Rotl. Catl.. Commissioners Cathy Watde, Jim Soffer, and Ron Richards were present.

Commissioner Ron Cameron was on vacation.

Commissioner Soffer nominated Commissioner Richards as Chair, CathyWatde

seconded. Approved unani mousty.

Commissioner Stoffer votunteered to be record keeper. At[ agreed.

Commissioner Richards summ arized the history of proposed tand acquisition charter

amendment.

Commissioner Richards made comments suggesting publ.ic commenters give information

and suggest proposed amendments, not just opinions.

The first publ.ic comment period opened.

John Worthington made comments on how too much checkerboarding has been attowed,

and the tribes have been given too many economic advantages in trust [and approvals.

Refers to City of Forks and Quileute agreement that attows Quiteute Tribe to avoid city [and

use controts.

There were no futher pubtic comments.

Commissioner Richards asked how the Committee should start things off.

Commissioner Watde suggested that we define our goaI and exptained how important this

issue is to our tax base and need set of rutes on howto respond.

Commissioner Stoffer said he didn't thinktaxes go up because of tribe acquiring property.

Said we need to respect treaties and the 14'h Amendment. He says his taxes went up

because he made improvements. He says 32 junior taxing districts att affect taxes. He has

seen this item as an issue with a smatl group of peopte against one of our county

commissioners. He also raised concerns with the constitutionatity of the proposed charter

amendment.

Commissioner Richards pointed out some points he fett were incorrect in Deputy

Prosecutor Dee Boughton's legaI opinion of the proposed amendment, especiatty the ctaim

that taxation was the onty issue.
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Juty 28, 2O25 Charter Review Commission Land Acquisition Committee Meeting

Commissioner Richards asked whether we shoutd try and rewrite the proposed

amendment or work to get the prior version approved, and pointed out that in a recent work

session the County Commissioners essentiatty agreed with what the proposed amendment

was attempting to do.

Commissioner Richards suggested if this was an effort by a smatt group of peopte, it now

inctuded the county commissioners. He also expressed concern about how much land the

Jamestown S'Ktattam Tribe intended to change to trust [and.

Commissioner Watde wanted to try to determine and address reasons for opposition, if

possibte. Commissioner Richards suggested that what was needed was a better

understanding of what was at stake. He and Commissioner Watde gave examples of how

tribes benef it economicatty f rom their trust [and.

Commissioner Stoffer summarized where we are on agenda and wanted to study more

about the considerations involved.

Commissioner Richards mentioned his questions - inctuding issues with state parks, which

[ands are atready trust [ands, what county maps show this, what [ands the tribes want to

acquire, can tribaI sovereign immunity be waived, has tribatsovereign immunity been

waived, to what extent does the Ctaltam County Comprehensive Ptan address this issue,

what benefits are avaitabte to tribes or tribaI members owning trust [and and effect on a[[

sorts of taxes, who has criminaI jurisdiction for whom on trust lands, how do tribal

adva ntages affect non-tribaI citizens.

Commissioner Watde spoke about the diff icutties non-tribaI construction businesses have

when competing against tribes.

Commissioner Stoffer warned against throwing everybody into one basket when

considering these issues, and mentioned MOU's between locat potice and tribaI potice and

feds.

There was a discussion regarding having the Sheriff speak to how he retates to tribaI

enforcement. Commissioner Stoffer said he would reach out to the Jamestown S'Ktaltam

Tribe to see whether they woutd tike to speak to us.

CommissionerWatde said she woutd look at treaty and what [ands were triba[ [ands when

the treaty was signed and what [ands are now treaty [ands.

Commissioner Soffer offered to forward a document entitled Jamestown TribaI

Government Fact Sheet dated 2025.

The Second Publ.ic Comment period opened
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Jul.y 28, 2Q25 Charter Review Commission Land Acquisition Committee Meeting

John Worthingon said 25 CFR Part 151 controtl.ed and not just governments coutd respond,

and spoke to how land ctose to reservation land had a better chance of being approved for

trust tand status. He warned that tribes wanted our [and. Offered to suppty us with any

information we need.

Ed Bowen suggested citizens have treaty rights too and he thinks his 14'h amendment rights

are being viotated. He expects charter to require responses to BIA on taxes, land use.

Next meeting was scheduted for Wednesday, August 13, at 1 PM in the Commissioner's

smatl. conference room. Rot[ catt, pubtic input, homework research responses,

votunteering for more research, and framing our task, pubtic comment, and scheduting

next meeting were proposed for the agenda.

Commissioner Stoffer moved, Commissioner Watde seconded, to adjourn the meeting.

The motion Was approved unanimously and the meeting was adjourned.

Respectfulty Su bmitted,

Ron Richards
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August 13,2025 Charter Review Commission Land Acquisition Committee Meeting

Minutes from August 13, 2025, Charter Review Commission Land Acquisition Committee

Meeting.

The meeting commenced at 1 :00 PM on August 13, 2025, in the Ctatl,am County

Commissioners conference room.

Rott Cal,t. Commissioners Jim Soffer, Ron Cameron, Cathy WaLde and Ron Richards were

present.

The First Publ.ic Comment period commenced. Ed Bowen provided input that the trust land

issue shoutd not be addressed as a recommendation to the County Commissioners.

Commissioner Jim Stoffer announced he had forwarded to the members of the committee

the document entitted Jamestown TribaI Government Fact Sheet dated 2025.

Commissioner Watde announced she was still. waiting for a copy of a map showing tribal

lands within Ctal.tam County and that she had located a copy of the treaty of Point No Point

at the Governors Office of lndian Affairs" Commissioner Richards raised the issue that

federaI statutes might appty more than the treaty and that we shoutd ask the Prosecutor to

advise us on this issue. Commissioner Watde mentioned the treaty attowed tribaI members

one year to move to the reservation.

Commissioner Stoffer referred back to the Jamestown TribaI Government Fact Sheet dated

2025 and referred to reservations being specified for the Port Gamble and Etwha tribes. He

also mentioned that the Jamestown Tribe was recognized as a tribe but given no

reservation [and. Then he mentioned the Jamestown tribe eventuatly bought back some'

land for their reservation. He wanted to refer the issue to the County Commissioners and

mentioned how the County had responded to recommendations from the previous Charter

Review Commission.

Commissioner Richards again spoke to the need to ask the Prosecutor for advice on what

provisions appty, treaty, constitution or statute.

Commissioner Stoffer wanted me to submit proposed legaI questions to the Committee

and then expressed his concerns over other commissioners speaking to county citizens.

Commissioner Cameron said he wou[d support Commissioner Richards asking Chair Fisch

whether Commissioner Richards coutd speak to Deputy Prosecutor Boughton on how to

f rame a legaI question on what provisions of the treaty, constitution and federaI statutes

appLy. Att four commissioners agreed to authorize Commissioner Richards to do so.
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August 13,2025 Charter Review Commission Land Acquisition Committee Meeting

Commissioner Stoffer stressed his efforts woutd be directed at making sure we were

compl.ying with the [egaI framework mentioned in the Jamestown TribaI Government Fact

Sheet dated 2025.

Commissioner Richards suggested approvaI of past meeting minutes be ptaced on the next

committee meeting agenda. Commissioner Stoffer summarized what was discussed at the

previous committee meeting and said he wou[d have the minutes written up for the

Comm ittee's next meeting.

The second Publ.ic Comment Period opened.

Kenneth Reandeau said the wiU.ing setter, witting buyer principtes should appty.

Ed Bowen expressed concern that the 1 0'h Amendment was being viotated by some trust

land issues. He stated that he disagreed with the suggestion that the trust land issue be

presented as a recommendation to the Board of County Commissioners.

Mr. Worthington stated that citizens can object to the BIA over trust [and additions. He

doesn'tthinkthe CountyCommissioners have been protectingthe county's interests. He

thinks the Jamestown Tribe shoutd have one big reservation in the foothitls because their

current location is not a good ptace to buil.d.

Commissioner Richards exptained the difference between simpte witting buyer and witting

setter deats and the trust [and transfer issues.

Wednesday, August 26th at 1 PM was agreed to as the next Committee meeting.

Jim Stoffer mentioned that Octob er 5, 2O21, was the date the County Commissioners

addressed recommendations from the previous Charter Review Commission.

Jim Stoffer moved, and Ron Cameron seconded to adjourn the meeting. The motion

carried unanimousty, and the meeting was adjourned.

Respectfu lty su bm itted,

Commissioner Ron Richards
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August 26,2A25 Charter Review Commission Land Acquisition Committee Meeting

Minutes from August 26, 2025, Charter Review Commission Land Acquisition Committee

Meeting.

The meeting commenced at 1:00 PM on August 26,2025, in the Clatlam County

Commissioners Meeting Room.

Rott Cat[. Commissioners Jim Soffet Ron Cameron, and Ron Richards were present,

Commissioner Watde was excused.

The First Pubtic Comment period commenced.

Ed Bowen commented on federaI jurisdictionaI issues with trust [and questions.

John Worthington spoke to his response to BIA on a trust land transfer apptication. He

made the point that the checker boarding has not hel,ped the tribe. He also expressed

concerns with tiquefaction of the Jamestown tribe's property in the event of an earthquake

Commissioner Richards asked Commissioner Stoffer whether he had minutes readyto

approve. He did not so approvaI of the minutes was postponed untilthe next meeting.

Commissioner Richards said we were sti[[ awaiting advice from the Prosecuting Attorney

on the treaty, constitutionat, and statutory issues invotved with the proposed amendment.

Commissioner Stoffer said we cannot treat att the tribes the same and referred to the

County Administrator's summary of tax-exempt properties. He betieves the current Board

of County Commissioners is beginning to address the trust [and issue.

Commissioner Richards addressed some concerns with a draft letter the County

Commissioners were working on such as having no studies to support a county position,

that the extensive tax-exempt hotdings in the county made the non-exempt hotdings even

more significant, and that the proposed letter did not address any jurisdictionat issues.

Commissioner Cameron stated he understood the idea of a recommendation, that he

wanted to make sure that county concerns were heard, and was concerned with

jurisdictionatissues on trust [ands, both civitand criminat'

Commissioner Richards asked if anyone had any suggestions for changes to the existing

proposaland mentioned that other government requests (parks, etc) had atready been

added to the List for mandatory responses. No other ideas for draft changes were brought

up"

Commissioner Richards brought up the idea of reaching out to business organizations to

obtain their input on the situation" Commissioner Stoffer mentioned the Sequim Chamber

had one meeting per month and the next agenda was atready set. Commissioner Richards

then suggested a meeting in Forks, and Ron Cameron was very much in agreement.
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August 26,2025 Charter Review Commission Land Acquisition Committee Meeting

Commissioner Stoffer mentioned the procedures for scheduting a meeting and said the

Executive Board's approvaI was not needed.

A discussion fottowed about a Jamestown S'Kattam Tribe map of tribal tand hotdings and

the committee thought it shouLd be forwarded to the whote tribe.

The second PubLic Comment Period opened.

Ed Bowen mentioned that the fact sheet Commissioner Stoffer had provided was just the

Jamestown tribe's opinion. Mr. Bowen stated concerns with various constitutionaI issues

he thought were invotved.

It was agreed to have our next meeting on September 9, 2025, in Forks if we coutd schedute

a meeting room.

Commissioner Cameron moved, Commissioner Richards seconded to adjourn the

meeting. The motion carried unanimousty, and the meeting was adjourned.

Respectfutty su bmitted,

Commissioner Ron Richards
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Richards Draft 8-27-25

Clal lam co'nty a#[lt*-view commission

Resolution Number __ _

Resolution Proposing Charl"er Amendment Requiring County Commissioner
District Town Hall Meetings

'fhe Clallam County Charter Review Commission elected by the voters of Clallam County for

the year 2025 finds that:

I . Ail county residents deserve meaningl'ul opportunities to connect directly with their elected

Colnty Commissioners, to ask questions, raise collcems? and to stay inlormed about county

decisions by having their questions responded to by their County Commissioner. Such a

dialogue is essential to ensuring decisions reflect the rreeds and values of the people.

2. Holding town hall meetings outside of regular working hout's would give people working
regular working hours a better opportunity to participate in sucl'r town hall meetings.

3. Many counties in Washington and around the country already hold regular town hall

nreetings as part of good govefftment practices.

4. 'l'he Clallam County Charter curtently does not require Couuty Commissioners to meet with the

public in their Districts outside of regular Board meetings, which are typicaliy held in Port

Angeles. 'fhat ieaves lnany residents, especially those residents in rural or outlying areas,

fccling disconnected fi'om their local govemment.

5. Creating a requirement that cach County Cornmissioner conduct at least one town hall

meeting per year in their County Commissioner District would help give all voters a fair

and consistent oppodunity to be heard, aud to have their District County Commissioner

respond to their questions.

6. Creating a requirement that all County Comnrissioners conduct at least one town hall nreeting

i1 each district would further help give votets a fair and consistent opportunity to bc heard, and

to have all County Commissioners respond to their questious.

7. These town hall meetings would strengthen trust iu govetrment, increase public

participation, and lead to more responsive and thoughtful policymaking.

Therefore, the 2025 Clallam County Charter Review Commission hereby proposes that the

Clallam County Charter be amended by adding to Article II - Legislative and Executive

Branches, a new Section 2.50, Clommissionet' District Tou,n Hall Meetings, to read as follows:

Pr-oposed Charter Amendment Requiring County Commissioner District Town HallMeetings - 1
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Richards Draft 8-27-25

Each member of the Bpard_orl(Ilunty.eomqlssiongrj dr.41l condirct at least o$,9

town hall $eeting in tbeir:Conrmissiptr9dl$dal-€ruhJgari.udallrnenrbers.erf
tbe-Iloar:d el,(slrqty.Qpnmi$s1-qqer$-rlnilsslds"ql.qlj-e-e$-t=alts:ts-wtr h-d]-msqt!r-1e

ir-r each corrrl.nissioqerls dishict***sh "r'egr', 
qriid nteetillgs ta oee.uJ orllsidq qlf

usnnlrvarkigg hout:sAotiq-e -olswh meetings must be poslpd at least -3.Qdafl$,in
advqnqg qllbe mesgng'

Any language in double parentheses with a line through it i.s existing Ciallarn Ciounty Charter

language and will be taken out of the Charter if this nleasurc is approvcd by voters. Any
underlined la.nguage does not appear in current Clallam County Charter language but will be

added to the Charter if this measllre is approved by voters.

Further, the 2025 Clallanr County Charter Rcview Commissiol't, plu'suant to Afiicle XI, Sub-

See tions I 1 .20. I 0 and I I .20,20 of the Clallam County C)lrarter, and Clallam County Code

Section 37.10,020, calls fbr:

l. The Clerk of thc 2025 Charter Review Commissiorl to cause this Resolution and the

Charter arnendment heleby proposed, and five copies of the samer to be filed with and

registered by the Clallam County Auditor, along witlr the Resolution Coversheet required
by the Clallam County Auditor; and

2. For tlie Charter amendment hereby proposed to be submitted to the voters at the next

stateu'icle general election occurring at least 90 clays after registration of the proposed

anrendment by the Auditor.

This Resolutiorr and the Charter amendment hereby proposed is passed and approved on this

day of _*-- 2025, by the 2025 Clallam Cotrnty Charter Review Commission.

Susan Fisch, l)istrict 1 Clommissioner, L-hair Christy Holy, District 3 Comrnissioner

Rill Benedict. District I Comrnissioner Patti Monis, District 2 Clommissioner

Ran Cameron, District 2 Commissioner Chris Noble, District 2 Commissioner

Aler Fane, District I Conrrnissioner Paul Pickett, District 2 Commissioner

Rod Fleck, District 3 Comtnissioner Ron Richards, District 2 Commissioncr

Mark Flodgson, District 3 Commissioner Nina Sarmiento. District 3 Llommissioner

Proposcd Charter r\mendment Requiring County Clontmissiorrer District Town Hall Meetings - 2
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Richards Draft 8-27-25

Jim Stoffer', District I Commissionet Jeff Tozzer, District I Commissioner

Cathy Walde, District 3 Comrnissioner

Proposed Charter Amendment Requiring County Commissioner District Town Hall Meetings - 3
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Gores, Loni

From:
Sent:
To:
Cc:

Subject:

Tozzer, Jeff

Tuesday, September 16,2025 3:09 PM

Gores, Loni; Noble, Chris; Fisch, Susan; Hodgson, Mark
Walde, Cathy; Cameron, Ron; Fleck, Rod

Re: Board of Ethics Step #2 proposed amendment

Ptease revise the proposed amendment [anguage

An Ethics Review Board shat[ be established to receive and review comptaints of viotations of the Clattam
County Code of Ethics by etected county officiats. The Board sha[[ consist of one citizen from District 1,

appointed by the Mayor of Sequim; District 2 appointed by the Mayor of Port Angetes; and District 3,

appointed by the Mayor of Forks. Members shattserve without compensation. Findings of the Ethics
Review Board shat[ be made publ.ic.

From: Tozzer,leff
Sent: Tuesday, September !6,2025 2:52 PM

To: Gores, Loni <loni.gores@clallamcountywa.gov>; Noble, Chris <chris.noble@clallamcountywa.gov>; Fisch, Susan

<susan.fisch@clallamcountywa.gov>; Hodgson, Mark <mark.Hodgson@clallamcountywa.gov>

Cc: Walde, Cathy <cathy.walde@clallamcountywa.gov>; Cameron, Ron <ron.cameron@clallamcountywa.gov>; Fleck,

Rod <rod.fleck@clallamcountywa.gov>
Subject: Board of Ethics Step #2 proposed amendment

Dear Loni and Executive Committee,

Ptease add this to the upcomming agenda for Step #2. Ptease remove the "Ethics Committee" from
committee reports.

Thanks,

Jeff

An Ethics Review Board shatl be estabtished to receive and review comptaints of viotations of the Ctattam
County Code of Ethics by etected county officiats. The Board shat[ consist of one citizen from each
district appointed by the mayor of the city in that commissioner district. Members sha[[ serve without
compensation" Findings of the Ethics Review Board shat[ be made pubtic.

1
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2025
Clallam County Charter Review Commission

Resolution Number

Resolution Proposing Charter Amendment Vesting Powers, Authority, Functions and Duties in
the Clerk of the Superior Court

The Clallam County Charter Review Commission elected by the voters of Clallam County for
the year 2025 ftnds that:

1 . The Clallam County Charter at Article V - Administrative Departments - Section 5. 10:

Composition, Duties, Responsibilities, creates various Administrative Departments, states they
shall be responsible to the County Commissioners, and states they shall perform such duties
and functions as assigned to them by the Charter or by ordinance.

2. The Clallam County Charter at Article V Administrative Departments - Section 5.20: Clerk
of the Superior Court provides for the appointment of the Clerk of the Superior Court by the
County Commissioners and provides that the Clerk shall be subject to the personnel, budgeting,
purchasing, property control and records management systems as provided in this Charter,
ordinance or resolution as the County Commissioners may direct, but does not assign any other
duties or functions to the Clerk of the Superior Court.

3. No other provision in the Clallam County Charter assigns any duties or functions to the
Clerk of the Superior Court.

4. No Clallam County ordinance assigns any duties or functions to the Clerk of the Superior
Court except to the extent that Clallam County Code, Section 5. 100. 1 15, referred to in
Paragraph 5, immediately below, might by implication assign the duties or functions for which
the services fees provided for therein are intended.

5. The Clallam County Code, Section 5.100.115, is entitled "Fees for the Clerk of the Superior
Collrt" and refers to Fee Schedule 1 I 5-A of the Clallam County Code, which then states that
"Fee Schedule 1 l5-A is hereby adopted for Superior Court Clerk seryices."

7. Article 1 1, Section 4, of the Washington State Constitution says that "All the powers,
authority and duties granted to and imposed on county officers by general law, except the
prosecuting attorney, the county superintendent of schools, the judges of the superior coud and
the justices of the peace, shall be vested in the legislative authority of the county unless
expressly vested in specific officers by the chafter.

6. Article IV, Section 26 of the Washington State Constitution provides that "The County Clerk
shall be by virtue of his office, clerk of the superior court."

Proposed Charter Amendment Vesting Powers in Clerk of the Superior Court
-1
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7. In serving as the clerk of the superior court, the duties of a county clerk are defined by both
statute and court rule. Swanson v. Olympic Peninsula Motor Coach Co., 190 Wash. 35, 66 P.2d
842 (1937). When acting as the clerk of the superior court, the county clerk has always been
required in the perfotmance of his or her duties to conform to the direction of the court. RCW
2.32.050(9); Laws of 1891, Ch. 57, $ 3(9);Matter of Recall of Riddle, 189 Wash.2d565,403
P.3d 849 (2017) (the superior coutl has the authority to direct the functions of the clerk when
he or she is acting in his or her capacity as clerk of the superior court); Burrowes v. Killian, 195

Wash.2d 350, 459 P.3d I 082 (2020) (when acting as clerk of the superior court, the county
clerk largely lacks autonomy and must follow the court's rules). Although the judges may
cteate local rules, WASH. CONST. art. IV, $ 24, those rules may not interfere with the core
functions of the county clerk, cf. State v. Rice , 1 74 Wash .2d 884,905, 279 P.3d 849 (2012).

8. Clallam County's Clerk of the Superior Court, as evidenced in parl by Fee Schedule 115-A
of the Clallam County Code, has in fact been performing the duties and functions as provided
by law of a County Clerk and a Clerk of the Superior Court.

9. To conform the practice refer-red to in Paragraph 8, above, with theprovisions of Article 11,

Section 4, of the Washington State Constitution, and to maintain the duties and functions of the
Clerk of the Superior Court as those provided for by the Washington State Constitution and
Washington State Statutes, with the exceptions noted below, Section 5.20 of the Clallam
County Charter should be amended to expressly vest in the Clerk of the Superior Court the
powers, authority, duties and functions as provided by law of a County Clerk andlor a Clerk of
the Superior Court, and to allow no powers, authority, duties, or functions to be vested in the
Clerk of the Superior Court by ordinance or resolution, except those called for by the systems
referred to in Clallam County Charter Section 5.20 as cumently written.

Therefore, the 2025 Clallam County Charter Review Commission hereby proposes that the
Clallam County Chafier, Article V - Administrative Departments, Section 5.20: Clerk of the
Superior Court, be amended to read as follows:

The Clerk of the Superior Courl shall be appointed by the Countv Commissioners
from a list of at least three candidates submitted to them by the Superior Court
Judges. The Clerk shall be vested with the powers. authoritlu. duties and functions
as provided bv law of a Countv Clerk or a Clerk of the Superior Court and
(T))he Clerk shall be subject to the personnel, budgeting, purchasing, property
control and records management systems as provided in this Charter, ordinance or
resolution as the Commissioners may direct. No other powers. authoritv, duties or
functions shall be assigned to the Clerk by ordinance or resolution.

Any language in double parentheses with a line through it is existing Clallam County Charler
language and will be taken out of the Charter if this measure is approved by voters. Any
underlined language does not appear in current Clallam County Charler language but will be
added to the Charter if this measure is approved by voters.

Proposed Charter Amendment Vesting Powers in Clerk of the Superior Court
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Fufiher, the 2025 Clallam County Charter Review Commission, pursuant to Article XI, Sub-
Sections 11.20.10 and 11.20.20 of the Clallam County Charter, and Clallam County Code
Section 37.10.020, calls for:

1. The Clerk of the 2025 Charter Review Commission to cause this Resolution and the
Charter amendment her eby proposed, and five copies of the same, to be filed with and
registered by the Clallam County Auditor, along with the Resolution Coversheet lequired
by the Clallam County Auditor; and

2. For the Charter amendment hereby proposed to be submitted to the voters at the next
statewide general election occurring at least 90 days after registration of the proposed
amendment by the Auditor.

This Resolution and the Charter amendment hereby proposed is passed and approved on this
day of 2025, by the 2025 Clallam County Charler Review Commission.

Susan Fisch, District I Commissioner, Chair Patti Morris, District 2 Commissioner

Bill Benedict, District 1 Commissioner Chris Noble, District 2 Commissioner

Ron Cameron, District 2 Commissioner Paul Pickett, District 2 Commissioner

Alex Fane, District 1 Commissioner Ron Richards, District 2 Commissioner

Rod Fleck, District 3 Commissioner Nina Sarmiento, District 3 Commissioner

Mark Hodgson, District 3 Commissioner Jim Stoffer, District I Commissioner

Christy Holy, District 3 Commissioner Jeff Tozzer, District 1 Commissioner

Cathy Walde, District 3 Commissioner

Proposed Charter Amendment Vesting Powers in Clerk of the Superior Court
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Gores, Loni

From:
Sent:
To:
Subject:
Attachments:

Richards, Ron

Tuesday, September 16,2025 10:14 PM

Gores, Loni; Fisch, Susan

Clerk of the Superior Court Proposed Charter Amendment
Resolution Proposing Charter Amendment Vesting Powers in Clerk of the Superior
Court 4.docx

Loni and Susan,

I woutd Like the foltowing copy of an emaiI I sent to Cterk Botnen yesterday and the attached fourth
modified proposed charter amendment considered during our discussion of the cterk's issue in the
September 22, CRC meeting.

Thank you,

Ron

Dear Nikki,

Ptease excuse me if I misinterpreted your position on the proposed charter amendment deating with your
powers and duties. but I assumed the deputy prosecutor woutd have exptained the need for this
amendment to you. Simpl.y put, with no duties specified in the charter for your office, those duties fat[ on
the County Commissioners under the terms of our state constitution, and any Board of County
Commissioners is f ree to assign your Cterk of the Superior Court "oLrt-of-court" duties and your County
Cterk duties to any other officer.

The fact that the RCWs specify certain responsibil.ities for the County Cterk and the Superior Court Cterk
means very littte in a charter county. This is because Articte 11, Section 4 of our state constitution states
that "at[ the powers, authority and duties granted to and imposed on county officers by generaI Law (with
certain exceptions not appticabte to you) shal.t be vested in the legistative authority of the county untess
EXPRESSLYvested in specific officers bythe charter." Makingthis even more clear is the second to the
last sentence of Articte 1 1, Section 4 that says the provisions of Articte 1 1, Section 5 shatt not apply to
chartercounties. Artictell,Section5saysthetegislature,bygeneratanduniformtaws,shattprovidefor
the etection in the several counties of boards of county commissioners, sheriffs, county cterks,
treasurers, prosecuting attorneys and other county, township or precinct and district officers, as pubtic
convenience may require, AND SHALL PRESCRIBE THEIR DUTIES, AND FIX THEIR TERMS OF OFFICE. So,
the very state constitutionaI provision that attows the state tegistature to prescribe the duties of county
officers (Articl,e 11, Section 5) is not appticabte in charter counties.

Articte 1 1 , Section 4, atso precludes the RCWs from affecting your office in another manner. Even
though the first sentence of Articte 1 1, Section 5 and RCW 36.16.030 state that the county cterk's
position shat[ be etected, Articte 1 1 , Section 4, overrides those provisions. Therefore, the charter was
able to make your position an appointed position.

1
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There are two important reasons for the proposed charter amendment. First, your actions as County
Cl"erk are open to chatlenge on the basis that no powers have been assigned to you by the charter and
therefore fat[ on the County Commissioners. Second, it is better government I betieve to have your
duties ctearly assigned by the charter rather than to have them open to change by ordinance or
resotution of any Board of County Commissioners.

Sincerety,

Ron Richards
2nd District Charter Review Commissioner
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Clallam County Profilel

Upland2 Anea acres
|,,129,706

Privately Owned3

Publicly Owneda.

400,665

696,352

525 r r0

166,613

Federal

State

Local 4,679
Clallam County

Population: 64,525

Fublic & Tnibal Uplands:
Reported Principal Use acnes

499,986

208,794

Recreation/Habitat

Resource Production

Transportati on/Uti1ities,....,,..,,.. t) 7))

Other Covernmental Servrces I trtr1
,,,.,.,,,,,,,,,,,,,,,,,,,,,,, L,J ) L

L Aa-7
,,,,,.,,,.,,,,.,,,,,,,,,,,,,, t, / w tUnlcnown Uses

Ftrblic & Tribal Uplands:
l0 Largest Landowners acres

National Parl< Service ....,..328,783

USDA Forest Service ,,,..,,.,................ ,...,.,....195,239

WA Dept. of Natura-l Resources . . .. .. . l58 575

Makah Tribe .30,147

WA State Parks & Recreation ,... ,.,. .,,.......... 4,325

WA Dept. ofTransportation .,.,,.,,.......,,.,.. ..,., 3,1 35

Lowen Flwha Kialiam Tribe t,494

t,443

I 043

Clallam County

City of Forl<s

City of Port Angeles .........,.,.,,.....970

Fercent Ownership by l-andowner Type

Federai

State
I a.o/
I J/O

47% Locai 0%

Tribe 3%

Private
) lo'/JJ/O

f\Iotes
I Data were provided by landowners in response to a l99B suirvey

by the Washingon lnteragency Cor.nmitlee for Outdoor
Recreation, Olher databases, such as those of the US Bureau of
lndian Affairs and cor-rnty assessors, were used to supplement
landowner data,

2 "Uplands" means all lands not covered by waten The data

provided here includes upland acres onl;r
r "Privately owned" means uplands that are not owned by the public

or by trrbes, No effort was made to ascertain the type of
ownership or use of this land.

' "Publiciy owned" means uplands owned by federal, slate, county and

municipal govemments, and by major speciai purpose distncts. Thrs

c ate go ry also includes transpor-tatton right,of-ways
5 'Tribally owned" means tribal trust lands or lands owned by

tribal governments either within or outside of tribal
reservation boundaries.

1999 Public ondTribal Londs lnventory
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