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BOARD of CLALLAM COUNTY COMMISSIONERS
MINUTES for the week of March 31 — April 4, 2025

WORK SESSION — 9 a.m.
The work session convened at 9 a.m., Monday, March 31, 2025. Present were Commissioners Ozias and
Johnson and Administrator Mielke. Commissioner French was excused.

Items of discussion per the agenda published March 27 were:

o Calendar/Correspondence

o Discussion and next steps on America’s 250" Anniversary event

e Contract amendment 2 with Department of Health for Public Health Workforce Development, Beach
Environmental Assessment and WIC Nutrition Programs

e Contract amendment 3 with Department of Health for Public Health Infrastructure Grant, Public Health
Emergency Preparedness, On-site Sewage System, and Small On-site Management Programs
Agreement with Washington State Patrol for National Criminal History Improvements Program
Agreement amendment 2 with Department of Agriculture for knotweed control
Agreement with Community Health Plan of Washington for behavioral health and other health care
services

Meeting concluded at 10 a.m.

REGULAR MEETING OF THE BOARD OF CLALLAM COUNTY COMMISSIONERS
Chair Johnson called the meeting to order at 10 a.m., Tuesday, April 1, 2025. Also present were
Commissioners Ozias and Administrator Mielke. Commissioner French was excused.

REQUEST FOR MODIFICATIONS/APPROVAL OF AGENDA
ACTION TAKEN: CMOm to adopt the agenda as presented, CRJs, mc

PUBLIC COMMENT FOR AGENDA ITEMS

e Mark Curtis, Sequim, commented on item 1f

e John Worthington, Sequim, commented on item 1h

e Jeff Tozzer, Sequim, commented on item 1h and Town Road

CONSENT AGENDA

la Approval of vouchers for the week of March 24
The Following warrants and electronic payments are approved for payment:

Accounts Payable: Total
Warrant numbers: 9937022-9937176 $483,594.42
Electronic payments dates: n/a $0.00
Total Accounts Payable: $483,594.42

1b  Approval of payroll for the period ending
The following voucher/warrants/electronic payments are approved for payment:

Payroll Total
Warrant Numbers

175584 — 175885, 9936644, 9937019 — 9937021 $871,749.00
Electronic Payment Date

3/26/2025 $62,765.39
Total.Payroll: $934,514.39

1c Approval of minutes for the week of March 24
1d Resolution appointing Jalyn Boado to the Housing Solutions Committee
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le Resolution appointing Victoria Jones and Molly McAleer to the Lodging Tax Advisory Committee

1f Letter regarding local impacts of federal decision-making

1g Call for hearing to be held on Tuesday, April 15, 2025 at 10:30 a.m. regarding a proposed
ordinance titled an emergency ordinance amending Chapter 27.12 Critical Areas regarding
floodplain management to ensure continued participated in FEMA’s National Flood Insurance
Program NFIP

1h Notice to call for bids to be received no later than Tuesday, April 29, 2025 at 10 a.m. regarding
Dungeness Reservoir Site Debris Removal Project

1i Resolution altering voting precinct boundary lines for annexations

1j Proclamation Recognizing Food Waste Prevention Week April 7-13, 2025

ACTION TAKEN: CMOm to adopt the consent agenda, CR3s, mc

REPORTS AND PRESENTATIONS
e CMO recognized Food Waste Prevention Week April 7-13, 2025
o Benji Astrachan, WSU
e CMO commented on America250, Vietnam Veterans Ceremony, climate
e CRJ commented on Vietnam Veterans Ceremony, encumbered lands

CONTRACTS AND AGREEMENTS

2a Agreement with Peninsula Daily News for legal advertising
ACTION TAKEN: CMOm to approve, CRls, mc

ADMINISTRATION

3a Request for waiver of Bid/RFP/quote requirements with ESChat for radio gateway modules
ACTION TAKEN: CMOm to approve, CRJs, mc

PUBLIC COMMENT

e Eric Fehrmann, Sequim, commented on Vietham Veterans Ceremony, timber industry, arts, federal
decision-making letter, Tribe

s Rebecca Horst, Sequim, commented on arts (see attached)

e John Worthington, Sequim, commented on food waste, ICLEI, Jimmy Come Lately, Tribes

HEARING(S)

4a Amending Clallam County Policy 504 Recognition, Refreshments, and Miscellaneous Reimbursement
¢ ATM, provided a staff report

ACTION TAKEN: CMOm to open the public hearing, CRJs, mc
e CRJ noted no testimony was provided

ACTION TAKEN: CMOm to close the public hearing and adopt, CRJs, mc

PUBLIC COMMENT

e Mark Curtis, Sequim, commented on tax increases

e Stephanie Day, Sequim, commented on state ranking, middle class, high cost of living, healthcare, tax
increases, property taxes, businesses, budget

Bruce Skinner, Port Angeles, commented on Cultural Access Program

Lorrie Mittmann, Port Angeles, commented on Cultural Access Program

Jeff Tozzer, Sequim, commented on Jamestown Tribe meeting, tax increases

Marilynn O’Neill, Port Angeles, commented on the Cultural Access Program, federal decision-making
letter, food waste

e Karin Cummins, Sequim, commented on letter to the President, tax increases, addressing the audience
s Denise Lapio, Sequim, commented on the Cultural Access Program, Vietnam Veterans Ceremony

Meeting concluded at 10:52 a.m. and continued to an Executive Session to be held on Wednesday, April 2,
2025 at 11:30 a.m. to discuss litigation.
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EXECUTIVE SESSION — April 2, 2025 at 11:30 a.m.

The Board convened in open session at 11:30 a.m. to discuss litigation. Present were Commissioners Ozias
and Johnson, Administrator Mielke, Health and Human Services LoPiccolo, and Prosecuting Attorney’s
Office Boughton and Reno.

The Board may recess into Executive Session to consider employment or dismissal of personnel, to review
the performance of a public employee, to consult with legal counsel, to consider the position to be taken in
collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW 42.30.110.

ACTION TAKEN: CMOm to executive session until 12:30 p.m., CRJs, mc

The Board recessed into executive session at 11:32 a.m.

The Board convened in open session at 12:30 p.m.
ACTION TAKEN: CMOm to instruct the Prosecuting Attorney’s Office to pursue option A as
discussed during executive session, CRJs, mc

Meeting concluded at 12:32 p.m. and continued to 9 a.m., Monday, April 7, 2025

The Board of Commissioners attended a WSAC virtual update, Coffee with Colleen, and Housing Solutions
Committee Meeting during the week of March 31, 2025.
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Using a monologue by Shakespeare, Henry VI Part 1 Act 1 Scene II, I present, Joan La Pucelle "Joan the 1\\5
Virgin")," AKA Joan of Arc using the following subtext. This is access to valuable training and years of
expertise for free. Other experts would be recruited paid consultants. Our community traditionally takes my art
for free while lacking gratitude or guilt of theft. I will show what access to me produces through my (tender
lamb) child’s art of unknown value.

I am by birth a Shepherd's daughter who was black and swart before, my wit untrained in any art.

leonovd L. Hovst, Sr.
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Heaven and our lady gracious has it pleased to shine down on my contemptable estate and willed me to leave my base
vocation and gave me access.
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My tender lamb who has access nobody else has to me... "With those clear rays which she infused on me that beauty
am I blessed with which you may see"

C. G.'s oxrt

Tl a. . s

Ask what qestin thou canst possible and I will answer unpremeditated.

Contact me. If you have questions I likely have an answer. Better yet I recommend an arts, culture, and heritage
round table.
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We’ve been down this road before—too many times. in January, Commissioner Ozias
assured the public that a meeting with the Jamestown Tribe was coming, where we could
finally have an open conversation about their tax contributions. It was supposed to happen
in the first quarter. Well, here we are in April, and it didn’t happen.

Meanwhile, we keep hearing about new taxes. There’s talk of raising property taxes, of
pushing a pay-per-mile tax, of increasing the sales tax for culture and arts, and of
squeezing every last cent from residents who are already struggling. But when it comes to
holding the Tribe accountable for contributing their fair share? Silence.

This is the same pattern we’ve seen over and over—stall, delay, distract. We get promised
transparency and tough conversations, but they never come. Instead, we get endless
discussions about how to make us pay more while avoiding the hard conversations with
powerful interests. The only realistic part of the economy that Mark Ozias understands is
that talk is cheap.

So It ask again: When will you finally meet with the Tribe, as you promised, and have
the public discussion that should have happened months ago?

Jeff Tozzer, Sequim
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U.S. Department of Homeland Security
500 C Street, SW
Washington, DC 20472

RECEIVED
CLALLAM CO. COMMISSIONERS

MAR 2 5 2025
1..2..3.A..

March 14, 2025

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Todd Mielke

County Administrator, Clallam County
223 East Fourth Street, Suite Four
Port Angeles, Washington 98362

Dear County Administrator Mielke:

I am writing this letter as an official reminder that Clallam County, Washington, has until
April 23, 2025, to adopt and have the Department of Homeland Security’s Federal Emergency
Management Agency (FEMA) Regional Office approve floodplain management measures that
satisfy 44 Code of Federal Regulations (CFR) Section 60.3(d) and (e) of the National Flood
Insurance Program (NFIP) regulations.

Clallam County must adopt floodplain management measures, such as a floodplain management
ordinance, that meet or exceed the minimum NFIP requirements (copy enclosed) by April 23, 2025,
to avoid suspension from the NFIP. If suspended, your community becomes ineligible for flood
insurance through the NFIP, new insurance policies cannot be sold, and existing policies cannot be

renewed.

The NFIP State Coordinating Office for your State has verified that Washington communities may
include language in their floodplain management measures that automatically adopt the most
recently available flood elevation data provided by FEMA. Your community’s floodplain
management measures may already be sufficient if the measures include suitable automatic adoption
language and are otherwise in accordance with the minimum requirements of the NFIP. The NFIP
State Coordinator can assist you further in clarifying questions you may have about automatic

adoption.

Under the Flood Disaster Protection Act of 1973, as amended, flood insurance must be purchased by
property owners seeking any Federal financial assistance for construction or acquisition of buildings
in Special Flood Hazard Areas (SFHAs). This financial assistance includes certain federally
guaranteed mortgages and direct loaus, federal disaster relief loans and grants, as well as other
similarly described assistance from FEMA and other agencies.

www.fema.gov
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In addition, all loans individuals obtain from Federally regulated, supervised, or insured lending
institutions that are secured by improved real estate located in SFHAs are also contingent upon the
borrower obtaining flood insurance coverage on the building. However, purchasing and maintaining
flood insurance coverage on a voluntary basis is frequently recommended for properties located

outside SFHAs.

Your NFIP State Coordinator and FEMA would like to assist Clallam County to ensure it remains in
good standing with the NFIP and avoids suspension from the Program. If your community is
suspended, it may regain its eligibility in the NFIP by enacting the floodplain management measures
established in 44 CFR Section 60.3 of the NFIP regulations. As stated in my previous
correspondence, I recommend you contact your NFIP State Coordinator or the FEMA Regional
Office if Clallam County is encountering difficulties in enacting its measures.

I recognize that your community may be in the final adoption process or may have recently adopted
the appropriate floodplain management measures. Please submit these measures to the Floodplain
Management Program at the Washington Department of Ecology. Amanda Richardson, the NFIP
State Coordinator, is accessible by telephone at (509) 385-3076, in writing at 4601 North Monroe
Street, Spokane, Washington 99205, or by electronic mail at amri461@ecy.wa.gov.

The FEMA Regional staff in Bothell, Washington, is also available to assist you with your
floodplain management measures. The FEMA Regional Office may be contacted by telephone at
(425) 487-4600 or in writing. Please send your written inquiries to the Director, Mitigation
Division, FEMA Region 10, at 130 228th Street, Southwest, Bothell, Washington 98021-8627.

In the event your community does not adopt and/or submit the necessary floodplain management
measures that meet or exceed the minimum NFIP requirements, I must take the necessary steps to
suspend your community from the NFIP. This letter is FEMA’s final notification before your

community is suspended from the Program.

Additional information on community suspensions as proposed, other notices of current NFIP
community status information, and details regarding updated publication requirements of community
eligibility status information under the NFIP can be found on the Community Status Book section of
our website at www.fema.gov/flood-insurance/work-with-nfip/community-status-book. Notices for
scheduled suspension will be available on the National Flood Insurance Community Status and
Public Notification section of our website at www.fema.gov/flood-insurance/work-with-
nfip/community-status-book/public-notification. Individuals without internet access will be able to
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contact their local floodplain management official and/or NFIP State Coordinating Office directly
for assistance.

Sincerely,

Rachel Sears, Director
Floodplain Management Division
Mitigation Directorate | FEMA

Enclosure

cc: Vincent J. Maykovich, Acting Regional Administrator, FEMA Region 10
Amanda Richardson, NFIP State Coordinator, Washington Department of Ecology
Bruce Emery, Director of Community Development, Clallam County



§59.24 Suspension of community eligibility.

(a) A community eligible for the sale of flood
insurance shall be subject to suspension from the
Program for failing to submit copies of adequate flood
plain management regulations meeting the minimum
requirements of paragraphs (b), (c), (d), (e) or (f) of
§60.3 or paragraph (b) of §60.4 or §60.5, within six
months from the date the Federal Insurance
Administrator provides the data upon which the flood
plain regulations for the applicable paragraph shall be
based. Where there has not been any submission by
the community, the Federal Insurance Administrator
shall notify the community that 90 days remain in the
six month period in order to submit adequate flood
plain management regulations. Where there has been
an inadequate submission, the Federal Insurance
Administrator shall notify the community of the
specific deficiencies in its submitted flood plain
management regulations and inform the community
of the amount of time remaining within the six month
period. If, subsequently, copies of adequate flood
plain management regulations are not received by the
Federal Insurance Administrator, no later than 30
days before the expiration of the original six month
period the Federal Insurance Administrator shall
provide written notice to the community and to the
state and assure publication in the Federal
Register under part 64 of this subchapter of the
community's loss of eligibility for the sale of flood
insurance, such suspension to become effective upon
the expiration of the six month period. Should the
community remedy the defect and the Federal
Insurance Administrator receive copies of adequate
flood plain management regulations within the notice
period, the suspension notice shall be rescinded by the
Federal Insurance Administrator. If the Federal
Insurance Administrator receives notice from the
State that it has enacted adequate flood plain
management regulations for the community within
the notice period, the suspension notice shall be
rescinded by the Federal Insurance Administrator.
The community's eligibility shall remain terminated
after suspension until copies of adequate flood plain
management regulations have been received and
approved by the Federal Insurance Administrator.

44 Code of Federal Regulations

(b) A community eligible for the sale of flood
insurance which fails to adequately enforce flood
plain management regulations meeting the minimum
requirements set forth in §§60.3, 60.4 and/or 60.5
shall be subject to probation. Probation shall
represent formal notification to the community that
the Federal Insurance Administrator regards the
community's flood plain management program as not
compliant with NFIP criteria. Prior to imposing
probation, the Federal Insurance Administrator (1)
shall inform the community upon 90 days prior
written notice of the impending probation and of the
specific program deficiencies and violations relative
to the failure to enforce, (2) shall, at least 60 days
before probation is to begin, issue a press release to
local media explaining the reasons for and the effects
of probation, and (3) shall, at least 90 days before
probation is to begin, advise all policyholders in the
community of the impending probation and the
additional premium that will be charged, as provided
in this paragraph, on policies sold or renewed during
the period of probation. During this 90-day period the
community shall have the opportunity to avoid
probation by demonstrating compliance with
Program requirements, or by correcting Program
deficiencies and remedying all violations to the
maximum extent possible. If, at the end of the 90-day
period, the Federal Insurance Administrator
determines that the community has failed to do so, the
probation shall go into effect. Probation may be
continued for up to one year after the community
corrects all Program deficiencies and remedies all
violations to the maximum extent possible. Flood
insurance may be sold or renewed in the community
while it is on probation. Where a policy covers
property located in a community placed on probation
on or after October 1, 1986, but prior to October 1,
1992, an additional premium of $25.00 shall be
charged on each such policy newly issued or renewed
during the one-year period beginning on the date the
community is placed on probation and during any
successive one-year periods that begin prior to
October 1, 1992. Where a community's probation
begins on or after October 1, 1992, the additional
premium described in the preceding sentence shall be
$50.00, which shall also be charged during any
successive one-year periods during which the

[41 FR 46975, Oct. 26, 1976. https://ecfr.io/Title-44/cfrv1.]




community remains on probation for any part thereof.
This $50.00 additional premium shall further be
charged during any successive one-year periods that
begin on or after October 1, 1992, where the
preceding one-year probation period began prior to
October 1, 1992.

(c) A community eligible for the shle of flood
insurance which fails to adequately enforce its flood
plain management regulations meeting the minimum
requirements set forth in §§60.3, 60.4 and/or 60.5 and
does not correct its Program deficiencies and remedy
all violations to the maximum extent possible in
accordance with compliance deadlines established
during a period of probation shall be subject to
suspension of its Program eligibility. Under such
circumstances, the Federal Insurance Administrator
shall grant the community 30 days in which to show
cause why it should not be suspended. The Federal
Insurance Administrator may conduct a hearing,
written or oral, before commencing suspensive
action. If a community is to be suspended, the Federal
Insurance Administrator shall inform it upon 30 days
prior written notice and upon publication in
the Federal Register under part 64 of this subchapter
of its loss of eligibility for the sale of flood insurance.
In the event of impending suspension, the Federal
Insurance Administrator shall issue a press release to
the local media explaining the reasons and effects of
the suspension. The community's eligibility shall only
be reinstated by the Federal Insurance Administrator
upon his receipt of a local legislative or executive
measure reaffirming the community's formal intent to
adequately enforce the flood plain management
requirements of this subpart, together with evidence
of action taken by the community to correct Program
deficiencies and remedy to the maximum extent
possible those violations which caused the
suspension. In certain cases, the Federal Insurance
Administrator, in order to evaluate the community's
performance under the terms of its submission, may
withhold reinstatement for a period not to exceed one
year from the date of his receipt of the satisfactory
submission or place the community on probation as
provided for in paragraph (b) of this section.

(d) A community eligible for the sale of flood"

insurance which repeals its flood plain management

44 Code of Federal Regulations

regulations, allows its regulations to lapse, or amends
its regulations so that they no longer meet the
minimum requirements set forth in §§60.3, 60.4
and/or 60.5 shall be suspended from the Program. If a
community is to be suspended, the Federal Insurance
Administrator shall inform it upon 30 days prior
written notice and upon publication in the Federal
Register under part 64 of this subchapter of its loss of
eligibility for the sale of flood insurance. The
community eligibility shall remain terminated after
suspension until copies of adequate flood plain
management regulations have been received and
approved by the Federal Insurance Administrator.

(e) A community eligible for the sale of flood
insurance may withdraw from the Program by
submitting to the Federal Insurance Administrator a
copy of a legislative action that explicitly states its
desire to withdraw from the National Flood Insurance
Program. Upon receipt of a certified copy of a final
legislative  action, the Federal Insurance
Administrator shall withdraw the community from
the Program and publish in the Federal
Register under part 64 of this subchapter its loss of
eligibility for the sale of flood insurance. A
community that has withdrawn from the Program
may be reinstated if its submits the application
materials specified in §59.22(a).

(f) If during a period of ineligibility under paragraphs
(@), (d), or (e) of this section, a community has
permitted actions to take place that have aggravated
existing flood plain, mudslide (i.e., mudflow) and/or
flood related erosion hazards, the Federal Insurance
Administrator may withhold reinstatement until the
community submits evidence that it has taken action
to remedy to the maximum extent possible the
increased hazards. The Federal Insurance
Administrator may also place the reinstated
community on probation as provided for in paragraph
(b) of this section. :

(g) The Federal Insurance Administrator shall
promptly notify the servicing company and any
insurers issuing flood insurance pursuant to an
arrangement  with  the  Federal Insurance
Administrator of those communities whose eligibility
has been suspended or which have withdrawn from

[41 FR 46975, Oct. 26, 1976. https://ecfr.io/Title-44/cfrv1.]



the program. Flood insurance shall not be sold or
renewed in those communities. Policies sold or
renewed within a community during a period of
ineligibility are deemed to be voidable by the Federal
Insurance Administrator whether or not the parties to
sale or renewal had actual notice of the ineligibility.

[41 FR 46968, Oct. 26, 1976. Redesignated at 44 FR
31177, May 31, 1979, and amended at 48 FR 44543
and 44552, Sept. 29, 1983; 49 FR 4751, Feb. 8,
1984; 50 FR 36023, Sept. 4, 1985; 57 FR 19540,
May 7, 1992; 59 FR 53598, Oct. 25, 1994; 62 FR
55715, Oct. 27, 1997]

§60.1 Purpose of subpart.

(a) The Act provides that flood insurance shall not be
sold or renewed under the program within a
community, unless the community has adopted
adequate flood plain management regulations
consistent with Federal criteria. Responsibility for
establishing such criteria is delegated to the Federal
Insurance Administrator.

(b) This subpart sets forth the criteria developed in
accordance with the Act by which the Federal
Insurance Administrator will determine the adequacy
of a community's flood plain management
regulations. These regulations must be legally-
enforceable, applied uniformly throughout the
community to all privately and publicly owned land
within flood-prone, mudslide (i.e., mudflow) or
flood-related erosion areas, and the community must
provide that the regulations take precedence over any
less restrictive conflicting local laws, ordinances or
codes. Except as otherwise provided in §60.6, the
adequacy of such regulations shall be determined on
the basis of the standards set forth in §60.3 for flood-
prone areas, §60.4 for mudslide areas and §60.5 for

flood-related erosion areas.

(c) Nothing in this subpart shall be construed as
modifying or replacing the general requirement that
all eligible communities must take into account flood,
mudslide (i.e., mudflow) and flood-related erosion
hazards, to the extent that they are known, in all
official actions relating to land management and use.

(d) The criteria set forth in this subpart are minimum
standards for the adoption of flood plain management

44 Code of Federal Regulations

regulations by flood-prone, mudslide (i.e., mudflow)-
prone and flood-related erosion-prone communities.
Any community may exceed the minimum criteria
under this part by adopting more comprehensive
flood plain management regulations utilizing the
standards such as contained in subpart C of this part.
In some instances, community officials may have
access to information or knowledge of conditions that
require, particularly for human safety, higher
standards than the minimum criteria set forth in
subpart A of this part. Therefore, any flood plain
management regulations adopted by a State or a
community which are more restrictive than the
criteria set forth in this part are encouraged and shall
take precedence.

[41 FR 46975, Oct. 26, 1976. Redesignated at 44 FR
31177, May 31, 1979, as amended at 48 FR 44552,
Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984] )

§60.2 Minimum compliance with flood plain
management criteria.

(a) A flood-prone community applying for flood
insurance eligibility shall meet the standards of
§60.3(a) in order to become eligible if a FHBM has
not been issued for the community at the time of
application. Thereafter, the community will be given
a period of six months from the date the Federal
Insurance Administrator provides the data set forth in
§60.3 (b), (¢), (d), (e) or (f), in which to meet the
requirements of the applicable paragraph. If a
community has received a FHBM, but has not yet
applied for Program eligibility, the community shall
apply for eligibility directly under the standards set
forth in §60.3(b). Thereafter, the community will be
given a period of six months from the date the Federal
Insurance Administrator provides the data set forth in
§60.3 (c), (d), (e) or (f) in which to meet the
requirements of the applicable paragraph.

(b) A mudslide (i.e., mudflow)-prone community
applying for flood insurance eligibility shall meet the
standards of §60.4(a) to become eligible. Thereafter,
the community will be given a period of six months
from the date the mudslide (i.e., mudflow) areas
having special mudslide hazards are delineated in
which to meet the requirements of §60.4(b).

[41 FR 46975, Oct. 26, 1976. https:/ecfr.io/Title-44/cfrv1.]



(c) A flood-related erosion-prone community
applying for flood insurance eligibility shall meet the
standards of §60.5(a) to become eligible. Thereafter,
the community will be given a period of six months
from the date the flood-related erosion areas having
special erosion hazards are delineated in which to
meet the requirements of §60.5(b).

(d) Communities identified in part 65 of this
subchapter as containing more than one type of
hazard (e.g., any combination of special flood,
mudslide (i.e., mudflow), and flood-related erosion
hazard areas) shall adopt flood plain management
regulations for each type of hazard consistent with the
requirements of §§60.3, 60.4 and 60.5.

(e) Local flood plain management regulations may be
submitted to the State Coordinating Agency
designated pursuant to §60.25 for its advice and
concurrence. The submission to the State shall clearly
describe proposed enforcement procedures.

(f) The community official responsible for submitting
annual or biennial reports to the Federal Insurance
Administrator pursuant to §59.22(b)(2) of this
subchapter shall also submit copies of each annual or
biennial report to any State Coordinating Agency.

(g) A community shall assure that its comprehensive
plan is consistent with the flood plain management

objectives of this part.

(h) The community shall adopt and enforce flood
plain management regulations based on data provided
by the Federal Insurance Administrator. Without
prior approval of the Federal Insurance
Administrator, the community shall not adopt and
enforce flood plain management regulations based
upon modified data reflecting natural or man-made

physical changes.

[41 FR 46975, Oct. 26, 1976. Redesignated at 44 FR
31177, May 31, 1979, as amended at 48 FR 29318,
June 24, 1983; 48 FR 44552, Sept. 29, 1983; 49 FR
4751, Feb. 8, 1984; 50 FR 36024, Sept. 4, 1985; 59
FR 53598, Oct. 25, 1994; 62 FR 55716, Oct. 27,

1997]
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§60.3 Flood plain management criteria for
flood-prone areas.

The Federal Insurance Administrator will provide the
data upon which flood plain management regulations
shall be based. If the Federal Insurance Administrator
has not provided sufficient data to furnish a basis for
these regulations in a particular community, the
community shall obtain, review and reasonably
utilize data available from other Federal, State or
other sources pending receipt of data from the Federal
Insurance Administrator. However, when special
flood hazard area designations and water surface
elevations have been furnished by the Federal
Insurance Administrator, they shall apply. The
symbols defining such special flood hazard
designations are set forth in §64.3 of this subchapter.
In all cases the minimum requirements governing the
adequacy of the flood plain management regulations
for flood-prone areas adopted by a particular
community depend on the amount of technical data
formally provided to the community by the Federal
Insurance Administrator. Minimum standards for
communities are as follows:

(a) When the Federal Insurance Administrator has not
defined the special flood hazard areas within a
community, has not provided water surface elevation
data, and has not provided sufficient data to identify
the floodway or coastal high hazard area, but the
community has indicated the presence of such
hazards by submitting an application to participate in
the Program, the community shall:

(1) Require permits for all proposed
construction or other development in the
community, including the placement of
manufactured homes, so that it may
determine whether such construction or other
development is proposed within flood-prone
areas;

(2) Review proposed development to assure
that all necessary permits have been received
from those governmental agencies from
which approval is required by Federal or
State law, including section 404 of the
Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1334;

[41 FR 46975, Oct. 26, 1976. https://ecfr.io/Title-44/cfrv1.]



(3) Review all permit applications to
determine whether proposed building sites
will be reasonably safe from flooding. If a
proposed building site is in a flood-prone
area, all new construction and substantial
improvements shall (i) be designed (or
modified) and adequately anchored to
prevent flotation, collapse, or lateral
movement of the structure resulting from
hydrodynamic and hydrostatic loads,
including the effects of buoyancy, (ii) be
constructed with materials resistant to flood
damage, (iii) be constructed by methods and
practices that minimize flood damages, and
(iv) be constructed with electrical, heating,
ventilation, plumbing, and air conditioning
equipment and other service facilities that are
designed and/or located so as to prevent
water from entering or accumulating within
the components during conditions of

flooding.

(4) Review subdivision proposals and other
proposed new development, including
manufactured home parks or subdivisions, to
determine whether such proposals will be
reasonably safe from flooding. If a
subdivision proposal or other proposed new
development is in a flood-prone area, any
such proposals shall be reviewed to assure
that (i) all such proposals are consistent with
the need to minimize flood damage within the
flood-prone area, (ii) all public utilities and
facilities, such as sewer, gas, electrical, and
water systems are located and constructed to
minimize or eliminate flood damage, and (iii)
adequate drainage is provided to reduce
exposure to flood hazards;

(5) Require within flood-prone areas new and
replacement water supply systems to be
designed to minimize or eliminate infiltration
of flood waters into the systems; and

(6) Require within flood-prone areas (i) new
and replacement sanitary sewage systems to
be designed to minimize or eliminate
infiltration of flood waters into the systems
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and discharges from the systems into flood
waters and (ii) onsite waste disposal systems
to be located to avoid impairment to them or
contamination from them during flooding.

(b) When the Federal Insurance Administrator has
designated areas of special flood hazards (A zones)
by the publication of a community's FHBM or FIRM,
but has neither produced water surface elevation data
nor identified a floodway or coastal high hazard area,
the community shall:

(1) Require permits for all proposed
construction and other developments
including the placement of manufactured
homes, within Zone A on the community's
FHBM or FIRM;

(2) Require the application of the standards in
paragraphs (a) (2), (3), (4), (5) and (6) of this
section to development within Zone A on the
community's FHBM or FIRM;

(3) Require that all new subdivision
proposals and other proposed developments
(including proposals for manufactured home
parks and subdivisions) greater than 50 lots
or 5 acres, whichever is the lesser, include
within such proposals base flood elevation

data;

(4) Obtain, review and reasonably utilize any
base flood elevation and floodway data
available from a Federal, State, or other
source, including data developed pursvant to
paragraph (b)(3) of this section, as criteria for
requiring that new construction, substantial
improvements, or other development in Zone
A on the community's FHBM or FIRM meet
the standards in paragraphs (c)(2), (c)(3),
(€X(5), (eX6), (eX12), (c)(14), (d)(2) and
(d)(3) ofl this section;

(5) Where base flood elevation data are
utilized, within Zone A on the community's
FHBM or FIRM:

(i) Obtain the elevation (in relation to
mean sea level) of the lowest floor
(including basement) of all new and
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substantially improved structures,
and

(ii) Obtain, if the structure has been
floodproofed in accordance with
paragraph (c)(3)(ii) of this section,
the elevation (in relation to mean sea
level) to which the structure was
floodproofed, and

(iii) Maintain a record of all such
information with the official
designated by the community under
§59.22 (a)(9)(iii);

(6) Notify, in riverine situations, adjacent
communities and the State Coordinating
Office prior to any alteration or relocation of
a watercourse, and submit copies of such
notifications to the Federal Insurance

Administrator;

(7) Assure that the flood carrying capacity
within the altered or relocated portion of any
watercourse is maintained;

(8) Require that all manufactured homes to be
placed within Zone A on a community's
FHBM or FIRM shall be installed using
methods and practices which minimize flood
damage. For the purposes of this
requirement, manufactured homes must be
elevated and anchored to resist flotation,
collapse, or lateral movement. Methods of
anchoring may include, but are not to be
limited to, use of over-the-top or frame ties to
ground anchors. This requirement is in
addition to applicable State and local
anchoring requirements for resisting wind

forces.

(c) When the Federal Insurance Administrator has
provided a notice of final flood elevations for one or
more special flood hazard areas on the community's
FIRM and, if appropriate, has designated other
special flood hazard areas without base flood
elevations on the community's FIRM, but has not
identified a regulatory floodway or coastal high
hazard area, the community shall:
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(1) Require the standards of paragraph (b) of
this section within all A1-30 zones, AE
zones, A zones, AH zones, and AO zones, on
the community's FIRM;

(2) Require that all new construction and
substantial improvements of residential
structures within Zones A1-30, AE and AH
zones on the community's FIRM have the
lowest floor (including basement) elevated to
or above the base flood level, unless the
community is granted an exception by the
Federal Insurance Administrator for the
allowance of basements in accordance with

§60.6 (b) or (¢);

(3) Require that all new construction and
substantial improvements of non-residential
structures within Zones A1-30, AE and AH
zones on the community's firm (i) have the
lowest floor (including basement) elevated to
or above the base flood level or, (ii) together
with attendant utility and sanitary facilities,
be designed so that below the base flood level
the structure is watertight with walls
substantially impermeable to the passage of
water and with structural components having
the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy;

(4) Provide that where a non-residential
structure is intended to be made watertight
below the base flood level, (i) a registered
professional engineer or architect shall
develop and/or review structural design,
specifications, and plans for the construction,
and shall certify that the design and methods
of construction are in accordance with
accepted standards of practice for meeting
the applicable provisions of paragraph
(c)(3)(ii) or (c)(8)(ii) of this section, and (ii)
a record of such certificates which includes
the specific elevation (in relation to mean sea
level) to which such structures are
floodproofed shall be maintained with the
official designated by the community under
§59.22(a)(9)(iii);
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(5) Require, for all new construction and
substantial improvements, that fully enclosed
areas below the lowest floor that are usable
solely for parking of vehicles, building access
or storage in an area other than a basement
and which are subject to flooding shall be
designed to  automatically equalize
hydrostatic flood forces on exterior walls by
allowing for the entry and exit of
floodwaters. Designs for meeting this
requirement must either be certified by a
registered professional engineer or architect
or meet or exceed the following minimum
criteria: A minimum of two openings having
a total net area of not less than one square
inch for every square foot of enclosed area
subject to flooding shall be provided. The
bottom of all openings shall be no higher than
one foot above grade. Openings may be
equipped with screens, louvers, valves, or
other coverings or devices provided that they
permit the automatic entry and exit of
floodwaters.

(6) Require that manufactured homes that are
placed or substantially improved within
Zones Al1-30, AH, and AE on the
community's FIRM on sites

(i) Outside of a manufactured home
park or subdivision,

(ii) In a new manufactured home
park or subdivision,

(iii) In an expansion to an existing
manufactured home park or
subdivision, or

(iv) In an existing manufactured
home park or subdivision on which a
manufactured home has incurred
“substantial damage” as the result of
a flood, be elevated on a permanent
foundation such that the lowest floor
of the manufactured home is elevated
to or above the base flood elevation
and be securely anchored to an
adequately anchored foundation
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system to resist floatation collapse
and lateral movement.

(7) Require within any AO zone on the
community's FIRM that all new construction
and substantial improvements of residential
structures have the lowest floor (including
basement) elevated above the highest
adjacent grade at least as high as the depth
number specified in feet on the community's
FIRM (at least two feet if no depth number is
specified);

(8) Require within any AO zone on the
community's FIRM that all new construction
and substantial improvements of
nonresidential structures (i) have the lowest
floor (including basement) elevated above
the highest adjacent grade at least as high as
the depth number specified in feet on the
community's FIRM (at least two feet if no
depth number is specified), or (ii) together
with attendant utility and sanitary facilities be
completely floodproofed to that level to meet
the floodproofing standard specified in

§60.3(c)(3)(i1);

(9) Require within any A99 zones on a
community's FIRM the standards of
paragraphs (a)(1) through (a)(4)(i) and (b)(5)
through (b)(9) of this section;

(10) Require until a regulatory floodway is
designated, that no new construction,
substantial  improvements, or  other
development (including fill) shall be
permitted within Zones A1-30 and AE on the
community's FIRM, unless it is demonstrated
that the cumulative effect of the proposed
development, when combined with all other
existing and anticipated development, will
not increase the water surface elevation of the
base flood more than one foot at any point
within the community.

(11) Require within Zones AH and AO,
adequate drainage paths around structures on
slopes, to guide floodwaters around and away
from proposed structures.
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(12) Require that manufactured homes to be
placed or substantially improved on sites in
an existing manufactured home park or
subdivision within Zones A-1-30, AH, and
AE on the community's FIRM that are not
subject to the provisions of paragraph (c)(6)
of this section be elevated so that either

(i) The Ilowest floor of the
manufactured home is at or above the
base flood elevation, or

(ii) The manufactured home chassis
is supported by reinforced piers or
other foundation elements of at least
equivalent strength that are no less
than 36 inches in height above grade
and be securely anchored to an
adequately anchored foundation
system to resist floatation, collapse,
and lateral movement.

(13) Notwithstanding any other provisions of
§60.3, a community may approve certain
development in Zones Al-30, AE, and AH,
on the community's FIRM which increase the
water surface elevation of the base flood by
more than one foot, provided that the
community first applies for a conditional
FIRM revision, fulfills the requirements for
such a revision as established under the
provisions of §65.12, and receives the
approval of the Federal Insurance

Administrator.

(14) Require that recreational vehicles placed
on sites within Zones A1-30, AH, and AE on
the community's FIRM either

(i) Be on the site for fewer than 180
consecutive days,

(ii) Be fully licensed and ready for
highway use, or

(iii) Meet the permit requirements of
paragraph (b)(1) of this section and
the elevation and anchoring
requirements for “manufactured
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homes™ in paragraph (c}(6) of this
section.

A recreational vehicle is ready for
highway use if it is on its wheels or
jacking system, is attached to the site
only by quick disconnect type
utilities and security devices, and has
no permanently attached additions.

(d) When the Federal Insurance Administrator has
provided a notice of final base flood elevations within
Zones A1-30 and/or AE on the community's FIRM
and, if appropriate, has designated AO zones, AH
zones, A99 zones, and A zones on the community's
FIRM, and has provided data from which the
community shall designate its regulatory floodway,
the community shall:

(1) Meet the requirements of paragraphs (c)
(1) through (14) of this section;

(2) Select and adopt a regulatory floodway
based on the principle that the area chosen for
the regulatory floodway must be designed to
carry the waters of the base flood, without
increasing the water surface elevation of that
flood more than one foot at any point;

(3) Prohibit encroachments, including fill,
new construction, substantial improvements,
and other development within the adopted
regulatory floodway unless it has been
demonstrated through hydrologic and
hydraulic analyses performed in accordance
with standard engineering practice that the
proposed encroachment would not result in
any increase in flood levels within the
community during the occurrence of the base
flood discharge;

(4) Notwithstanding any other provisions of
§60.3, a community may permit
encroachments within the adopted regulatory
floodway that would result in an increase in
base flood elevations, provided that the
community first applies for a conditional
FIRM and floodway revision, fulfills the
requirements for such revisions as
established under the provisions of §65.12,
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and receives the approval of the Federal
Insurance Administrator.

(e) When the Federal Insurance Administrator has
provided a notice of final base flood elevations within
Zones A1-30 and/or AE on the community's FIRM
and, if appropriate, has designated AH zones, AO
zones, A99 zones, and A zones on the community's
FIRM, and has identified on the community's FIRM
coastal high hazard areas by designating Zones V1-
30, VE, and/or V, the community shall:

(1) Meet the requirements of paragraphs
(c)(1) through (14) of this section;

(2) Within Zones V1-30, VE, and V on a
community's FIRM, (i) obtain the elevation
(in relation to mean sea level) of the bottom
of the lowest structural member of the lowest
floor (excluding pilings and columns) of all
new and substantially improved structures,
and whether or not such structures contain a
basement, and (ii) maintain a record of all
such information with the official designated
by the community under §59.22(a)(9)(iii);

(3) Provide that all new construction within
Zones V1-30, VE, and V on the community's
FIRM is located landward of the reach of
mean high tide;

(4) Provide that all new construction and
substantial improvements in Zones V1-30
and VE, and also Zone V if base flood
elevation data is available, on the
community's FIRM, are elevated on pilings
and columns so that (i) the bottom of the
lowest horizontal structural member of the
lowest floor (excluding the pilings or
columns) is elevated to or above the base
flood level, and (ii) the pile or column
foundation and structure attached thereto is
anchored to resist flotation, collapse and
lateral movement due to the effects of wind
and water loads acting simultaneously on all
building components. Water loading values
used shall be those associated with the base
flood. Wind loading values used shall be
those required by applicable State or local
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building standards. A registered professional
engineer or architect shall develop or review
the structural design, specifications and plans
for the construction, and shall certify that the
design and methods of construction to be
used are in accordance with accepted
standards of practice for meeting the
provisions of paragraphs (e)(4) (i) and (ii) of
this section.

(5) Provide that all new construction and
substantial improvements within Zones V1-
30, VE, and V on the community's FIRM
have the space below the lowest floor either
free of obstruction or constructed with non-
supporting breakaway walls, open wood
lattice-work, or insect screening intended to
collapse under wind and water loads without
causing collapse, displacement, or other
structural damage to the elevated portion of
the building or supporting foundation system.
For the purposes of this section, a breakway
wall shall have a design safe loading
resistance of not less than 10 and no more
than 20 pounds per square foot. Use of
breakway walls which exceed a design safe
loading resistance of 20 pounds per square
foot (either by design or when so required by
local or State codes) may be permitted only if
aregistered professional engineer or architect
certifies that the designs proposed meet the
following conditions:

(i) Breakaway wall collapse shall
result from a water load less than that
which would occur during the base
flood; and,

(ii) The elevated portion of the
building and supporting foundation
system shall not be subject to
collapse, displacement, or other
structural damage due to the effects
of wind and water loads acting
simultaneously on all building
components (structural and non-
structural). Water loading values
used shall be those associated with
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the base flood. Wind loading values
used shall be those required by
applicable State or local building
standards,

Such enclosed space shall be useable
solely for parking of vehicles,
building access, or storage.

(6) Prohibit the use of fill for structural
support of buildings within Zones V1-30,
VE, and V on the community's FIRM;

(7) Prohibit man-made alteration of sand
dunes and mangrove stands within Zones V1-
30, VE, and V on the community's FIRM
which would increase potential flood

damage.

(8) Require that manufactured homes placed
or substantially improved within Zones V1-
30, V, and VE on the community's FIRM on

sites

(i) Outside of a manufactured home
park or subdivision,

(ii) In a new manufactured home
park or subdivision,

(iii) In an expansion to an existing
manufactured home park or
subdivision, or

(iv) In an existing manufactured
home park or subdivision on which a
manufactured home has incurred
“substantial damage” as the result of
a flood, meet the standards of
paragraphs (e)(2) through (7) of this
section and that manufactured homes
placed or substantially improved on
other sites in an  existing
manufactured home  park or
subdivision within Zones VI-30, V,
and VE on the community's FIRM
meet the requirements of paragraph
(c)(12) of this section.
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(9) Require that recreational vehicles placed
on sites within Zones V1-30, V, and VE on
the community's FIRM either

(i) Be on the site for fewer than 180
consecutive days,

(ii) Be fully licensed and ready for
highway use, or

(ili) Meet the requirements in
paragraphs (b)(1) and (e) (2) through
(7) of this section.

A recreational vehicle is ready for
highway use if it is on its wheels or
jacking system, is attached to the site
only by quick disconnect type
utilities and security devices, and has
no permanently attached additions.

() When the Federal Insurance Administrator has
provided a notice of final base flood elevations within
Zones A1-30 or AE on the community's FIRM, and,
if appropriate, has designated AH zones, AO zones,
A99 zones, and A zones on the community's FIRM,
and has identified flood protection restoration areas
by designating Zones AR, AR/A1-30, AR/AE,
AR/AH, AR/AO, or AR/A, the community shall:

(1) Meet the requirements of paragraphs
(c)(1) through (14) and (d)(1) through (4) of
this section.

(2) Adopt the official map or legal
description of those areas within Zones AR,
AR/A1-30, AR/AE, AR/AH, AR/A, or
AR/AO that are designated developed areas
as defined in §59.1 in accordance with the
eligibility procedures under §65.14.

(3) For all new construction of structures in
areas within Zone AR that are designated as
developed areas and in other areas within
Zone AR where the AR flood depth is 5 feet

or less:

(i) Determine the lower of either the
AR base flood elevation or the
elevation that is 3 feet above highest
adjacent grade; and
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(ii) Using this elevation, require the
standards of paragraphs (c)(1)
through (14) of this section.

(4) For all new construction of structures in
those areas within Zone AR that are not
designated as developed areas where the AR
flood depth is greater than 5 feet:

(i) Determine the AR base flood
elevation; and

(if) Using that elevation require the
standards of paragraphs (c)(1)
through (14) of this section.

(5) For all new construction of structures in
areas within Zone AR/A1-30, AR/AE,

AR/AH, AR/AOQ, and AR/A:

(i) Determine the applicable
elevation for Zone AR from
paragraphs (2)(3) and (4) of this
section;

(i) Determine the base flood
elevation or flood depth for the
underlying A1-30, AE, AH, AO and
A Zone; and

(iii) Using the higher elevation from
paragraphs (a)(5)(i) and (ii) of this
section require the standards of
paragraphs (c)(1) through (14) of this
section.

(6) For all substantial improvements to
existing construction within Zones AR/Al-
30, AR/AE, AR/AH, AR/AO, and AR/A:

(i) Determine the A1-30 or AE, AH,
AQO, or A Zone base flood elevation;

and

(ii) Using this elcvation apply the
requirements of paragraphs (c)(1)
through (14) of this section.

(7) Notify the permit applicant that the area
has been designated as an AR, AR/A1-30,
AR/AE, AR/AH, AR/AQ, or AR/A Zone and
whether the structure will be elevated or
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protected to or above the AR base flood
elevation.
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Editorial Note: For Federal Register citations
affecting §60.3, see the List of CFR Sections
Affected, which appears in the Finding Aids section
of the printed volume and at www.govinfo.gov.
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