
AGENDA

ilotce llor füe Audicnce
o Assistive listening devices are available. Please notify Clerk before the meeting if you would like a

SoundMate personal listening system.
o Please utilize the public comment sign-up sheets located at the front door.

**ATTEÍITIONTc*
charter Review commissÍon meetings will also be available virtually at:

!!Vg11v9ulU like to pafticipate in the meeting via Zoom audio only, call ZS3-2LS-ï782 and use meeting
ID: 875 5617844 and passcode: L2345

If you_would líke to participate in the meeting via Zoom video conference, vísit
hths:#zooÍn.tgi/8755¡6178l44 and use meeting ID: 875 5617844 and passcode: 12345

This meetÍng can be viewed on a live stream at this link: htþs:l/wUrw.dalh¡rrcounhrura.gov166g1L¡ve
ArchÍd-t'leetings€nline

Public comment can be directed to the Clerk at 360-4L7-2256 or l"oni.@res@dallampuntywa.gov

cAtL To ORDER' PLEDGE oF AILEGTAI{CE ROLL cAtL

APPROVAT OF AGETTDA

APPROYAT OF HTT{UTES
o Meeting Minutes February 24, ZOZi

PUBTIC COllttlEtT Of{ AGENDA ITEl,lS - Pha¡e timit commcnt¡tortrree minurcc

coRRES POr{ DETTCE / PETTilO il S

BUSINESS TTEMS
c Zoomupdate
o Charter amendment proposal- Commissioner Ríchards
o Commissioner Survey
o Staff Presentation - Administrator Mielke

SUBCOIIMITTEE REPORTS
o Town Hall Outreach Committee
¡ Coroner Committee

REPORTS
o Chair Report - CommissÍoner Fisch

L



AGENDA for ttre l,leeüing of March lOf 2025
CHARTER REVTEW COM MISSTOT{
Pagc 2

PUBtIc coMilENT - pbace timit comments to tñree minutco

GOOD OF THE ORDER/FUTURE AGEITDA ITEHS

ADJOURI{I'IEÍIT

j 
: \public\ChaÉer Review\2025\Agendas and Packets\03-10-25 Charter Review agenda.doo< 2



AGEÍ{DA for the Meeting of üarch LO,2OZs
CHARTER REVIEW COM lTI ISSIOil
Page 3

t
¡rl

IT{STRUCTTOÍ{S FOR SPEAKIT{G AT A
CHARTER REVIEW COI,IMISSION MEETIT{G :

' Members of the public wishing to address the Commission on general items may do so during the
designated times on the agenda.¡ Members of the public wishing to comment at the publíc hearing are asked to sign in on the sheet
provided giving their name, address and topic.

' Public comment is limited to 3 minutes for each speaker subject to the Commissions concurrence.
' Speakers, generally, wíll be heard in the order they signed u-p. nlt comments must be made from the

speaker's rostrum and any individual making comments shall first state their name and address for
the official record.

' General comments, applause, booing from members of the audience are inappropriate and may
result in removal.

These guidelines are intended to promote an orderly system for conducting a public hearing so that eachperson has an opportunity to be heard and to ensure t.hat exercising their iight of free speãch
embarrasses no one.

Noûe:

CHARTER REVIEW COMIIISSIO]I UFCOT{IilG UEETITG DATES
Dates arc subþct to clrange as needed. For mo¡t up to date mceting information vi¡it the

Clallam Courfi Civicclerk Portal afi htto* //dalhmwa,mrta'i.ciuicoerkconr/

¡ March 24, 2025 at 5:30 p.m.
¡ April L4, 2025 at 5:30 p.m.
. April 28,2025 at 5:30 p.m.
. May 12,2025 at 5:30 p.m.
. May 27, 2025 at 5:30 p.m.
¡ June 9,2025 at 5:30 p.m.
r June 23, 2025 at 5:30 p.m.
. July L4,2025 at 5:30 p.m.
. July 28,2025 at 5:30 p.m.
. Augu'st L7,2025 at 5:30 p.m.
o August 25, 2025 at 5:30 p.m.
o September 8,2025 at 5:30 p.m.
. September 22,2025 at 5:30 p.m.
¡ October L3,20ZS at 5:30 p.m.
¡ October 27,2Q25 at 5:30 p.m.
¡ November 10, 2025 at 5:30 p.m.
¡ November 24, 2025 at 5:30 p.m.
. December B, 2025 at 5:30 p.m.
. December 22, 2025 at 5:30 p.m.

3J : \public\Charter Review\2O25\Agendas and Packets\03-10-25 Charter Review agenda.docx



CHARTER REVIEW COMMISSION

Draft M¡nutes
February 24,2025
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TI'IEETTNG OF THE CHARTER REvIEw coMTTIIssIoN (cRc)
Chair Susan Fisch called the meeting to order at 5:30 p.m., Monday, rèOruar! 24, zozs. Also present were
Commissioners Bill BenedicÇ Jim Stoffer, Jeff Tozzer, Alex Fane, Ron Cameron, pattiMorris, Chris Noble, paul
Pickett, Ron Richards, Rod Fleck, Christy Holy, Nina Sarmiento and Cathy Wade. Mark Hodgson was exéused

Gores admínistered the oath for Nina Sarmiento.

CI.ALIAM COUNTY CHARTER REVIEW COMMISSIOil
MII{UTES of Februaly 24,2OZs

REQU EST FOR IIODIFICATIOI{ S/APPROVAL OF AGEI{ DA
Fisch noted that Dee Boughton could not present under business items, so she has asked Administrator Mielketo attend,
ACT¡OÍ| TAKET{: Adopted as modified

APPROVAT OF THE MITTUTES
o Minutes February L0,2025
loble noted that on page 7 ít should be read tn compliancewith his amended motion.
Pickett requested to attach a clean copy of the approved bylaws and rules to the minutes.
ACTION TAKEII: Adoptcd a¡ modified

PUBTIC COTTIiIEÍ{T ('1{ AGEÍ{DA TTEIISo Norma Turner, Port Angeles, commented on technology surveyo Ed Bowen, Clallam Bay, commented on petitions, trusl revenue, taxing districts

CORRESPOl{DEilCES
Gores noted receipt of correspondences from Karin cummins, Ed Bowen, commissioner Richards, Mark Nichols,
Commissioner Pickett, John HaucÇ Pepai Whipple, Commissioner Morris and Dee Boughton (see ãttached).

BUSIilESS TTETIIS
o Zoom discussion
Fisch briefed regarding zoom issues during public meetings. She has noted that participants for Board of
Commissíoner (BOCC) meetings will be fully locked down-for meetings without aìlowing cameras or audio unlessthe Clerk requests a participant to unmute. Gores noted that the BoóC and IT Department will be discussing attheir work session on Monday, March 3 options to allow participants to turn on cameras and audio to participate
in meetings.
ACTXOI{ TAKEII: Holy moved to continue the current meeting in tñe sam€ format as tire Board ofCounty Commissioners, Walde seconded, notion pasced
(14 voted in favor of)

a County Staff Presentations :

o Shoona Riggs - Clallam County Auditor
Riggs provided a presentation on submission deadlínes. CRC Member held discussion.

o Dee Boughton - Prosecuting Attorney,s Office
Postponed to future meeting.
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o Administrator Mielke - Board of commissioners office (added item)
Postponed to future meeting.



CI"ALI.AM COUilTY CHARTER REVIEW COMMTSSIOÍ{
MINUTES of February 24,2025
Page 2

o Survey - Commissioner Morris
Morris briefed the CRC on the 2020 survey stating that they had 10 íssues listed in the survey that the 2020
CRC thought would ríse to the top for voters. fo get to the survey the 2025 CRC as a group need to come up
wíth a list of topics that they think are important. She noted that Survey Monkey was ùsed in 2020, answers
were anonymous, and it took about 2 minutes to complete. Links were publíshed in the newspapers, online and
on the website. CRC Members held discussíon. She put together a handout on what the Clallam County Charter
is, what the Chater can change, when the Commission meets, and requests input (see attached). CRC Members
held discussion.
l,loris oriainal motion :
ACTIOÍI TAI(EÍ{: },lorti¡ moned füat at tñe nc¡G mæting füe CRC hae a list of items tlrat nced to beprloritired, Ctmcron secondcd, motion pacced
(14 voted in favor of) Pickett abstains

Picfrc'tt anlcndad motion :
ACTIOTI TAIG[{: Pickctt moved to amend üre motion to meetings away insfread oftln n€r<t nrccting, Stoil,lcr rccondod, motion failcd
(4 voted in favor of and 11 voted no)

Proposed charter amendment regarding filling a Commissioner
Richards briefed the CRC on his proposed charter Clallam Code 34.10.020
and 37.01. He noted that the purpose of the charter a to know
form needs to be followed. In lookíng at the he clear and he

procedure and
it's important

the CRC looks at both the form and the Prosecutor's duty to
prepare the ballot title after the words of the ment for registration with the Auditor.
He reminded the CRC that during the first two a discussing filling of a vacancy.
What he heard during those two was it soft to the people that
ran for the commission but it's to if is just going to turn
around and give it to the in the findings proposed
change in the charter is to for the and then set out the form of the
proposed charter amendment. in the has happened is the voter pamphlet did not

law and that is just another way to invite a
briefed on the amendment. CRC Members

include the proposed amendment ired
challenge to any
held discussion.

dircurcion,
tfie amcndment to th€ next mecting for

(12 voted in favor

SUBCOI'ITIIITTEE
o Town HallOutreach
Cameron commented that Cameron met to discuss district II town hall outreach. He noted
that they discussed having a range and meet and greets to educated the public prior to the
town hallmeeting. Morris noted put a flyer together and once the CRC agrees to the information,
she can make copies to distribute throughout the county. CRC Members held discussion.

. Coroner Committee
Cameron noted that they didn't get a chance to meet.

6
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cr-ALråH couÎ{w CHARTER REVIEW COMtrtISSIOl{
IIIINUTES of Februa ty 24, 2025
Page 3

REPORTS
o Chair Report - Commissioner Fisch
Físch commented on the questionnaire that the 2020 CRC issued to other Elected Officials. CRC Members held
discussion regarding the questionnaire. Benedict commented that the questionnaire can be sent to the County
Administrator, and he can send out to all the elected officÍals and department heads.
ACTION TAI(EÍ{: B€ncdict movod to ¡ond out a quertionnairc to ttre clected official¡ and
dcpaftmcnt lrcads, l,lorris æcond, motion pasccd
(14 voted in favor of)

Fisch commented that all research or project requests for County staff first go through the executive
committee or the entíre CRC as a group to decide if the research or . She noted that she has a
question to forward to the Prosecuting Attorney's Office (pAO) No
questions to the PAO.

Fisch submítting Coroner

Stoffer requested a committee to discuss trust lands transfer.

priorities. Morris noted that prior years there
executíve committee by Friday, February 28.

PUBLIC COUHEÍ{T - pþa¡e timit com
Karin Cummins, Sequim, tha

Revenue Advisory Committee to come to a CRC meeting.
a committee needs to be formed, or the Chair of the
He requested to put on the agenda for the next

Tozzer commented on the priorÍties. He suggested having an

held
the Chair to the
. He clarifíed that either

to come to a trust lands transfer.

their top
form. to have lists

held

, depressed economic,
hearÍngs board, tax

on input, prioritles
meetings

for the Charter Review Commission
the Office Commissioners Office for finances

February mileage requests

7:43 p.m.

to the

a

Recompete grant, confl ict
dollars

o ErÍc Fehrmann, Sequim,
o Ed Bowen, Clallam Bay,

GOOD OF
Comm

Mileage

AD'OURNIIEI{T.

Respectfully submitted,

LoniGores, MMC
Clerk to the Chater Revíew Commission

nty
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CHARTER REVTEW COIIMISSTO'T PUBLIC COM'IETT STGT{-UP SHEET

Public comment on Agenda ltems - lst session
I dectare under penaltï of perjury under füe tarrc of tñe Staþ oftestimony füat I give is ür¡e and acrurate. ffiat anr
te PRIÍITED TAHE SIGiTATUR,E

ADDRESS
1

d f -t?
2

a3

4

5

6

7

B

9

10

71

72

13

74

15

76

t7

1B

19

20
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CHARTER REVIEW COTT{i,IISSTOil PUBLIC COÍIIMET{T SIGTI-UP SHEET

General Public Comment - 2nd Session
I declare under p€natty of perjury under füe of füe Süate of tfiat anyüestimony füat I give is hr¡e and accurate.
ile PRTTTED TAl{E SIGi{ATURË ADDRESS

1

2

n
3

4

5

6

7

I

9

10

11

72

13

L4

15

16

L7

18

19

20



CHARTER REVIEW coM ]UIIssIoN

CORRESPON DENCES RECEIVED
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Gore+ toni

Fron'¡:
Sent:
T'O:

Subject:

Kårin Cummins

Dungeneas

Good evening commisioners.

Ïonight I not onty want thank each you for your service to our county but to The two the prosecutor, cfo,administrator and Loni. And also thank you Todd for taking the in ctarifyíng the wording on Robert,s rule.

I noticed again the troubl.e peopte are having hearing.

our county commissioners are just rubber stamping vouchers and resotutions in order to feeL good andhave no true accountabitity to the taxpayers of this county.
Ïhose NGo's, non profits and sovereign nations have been ríding the gravy train, and the taxpayers of thiscounty have been supptying the mil.tions of doLl.ars.

I am using an anal.ogy that I heard recentLy.

The example:
imagine having the county courthouse icon on your computer and it's just been sitting there for decadesand somebody comes aLong and final.l.y doubl.e cticks on that icon and al.L these different fil.es begin toappear.
Those fites contain true information on NGo's, s01c3's and other sovereign nations.
lnformation that those recipients don't want the taxpayer to see.

I as a taxpayer deserve to see where my money is going. we are an economicatty depressed countywithover a 4 mittion dottar deficit. We shoul.d not be funding any foreign entity or non-governmental
organization without true transparency of said organization.

I am asking you as the charter review board to incorporate much str¡cter guidel,ines regarding giving
taxpayer money to organizations that are not required to be transparent.

Ïhe county needs an ethics board consisting of members of the community from al.L 3 districts and ahearings examiner

Karin Cummins < karinc@olypen.com >

Monday, February 10,2025 g:10 pM
Gores, Loni
Charter Review Board

I L4



sounds tike this commission is commítted to pubtic outreach, The county commíssioners shoutd berequired in the charter to have a pubtic IownhaLL meeting once a quarter in each d¡strict. ïhis Leads topubl'ic engagement and transparency with our tocal. government That is onl.y 12 times a year.That is notto much to ask of publ.ic servants

Ïhe county must enact a requirement that no meeting be hetd on another governments sovereign Land

We have a commissioner who thinks printing more money and not paying þack debt is ok
we have commisioners, that cannot tetl. us the totat dol.tars spent on a county road. Towne Rd
These are unacceptabte. No over site.

And my mother said I didn't have much patience. Maybe the 3 minute ruLe shou1d be more apptied to the
boa¡'d and not just its citizens.

It is your responsibitity to guide this community and its commissioners towards prosperity. lt is not to
maintain the ctiques and speciaL interest groups that have been overshadowing this

Thank you

Kärin

2 L5



Gorcs, Loni

From:
Sent:
To:
5ubþc{:

For your correspondence fil.e.

Susan

Fisch, Susan
ïuesday, February 11,2025 1 1:49 AM
Gores, Loni
Fw: Wrong answer and abuse of power

Frorn; Ed B. <yellowbanks@hotmaíl.com>
Sent: Monday, February L0,2AZS g:30 pM
To: Fisch, Susa n <susa n.fisch @clalla mcou ntywa.gov>
Subjcct: Wrong answer and abuse of power

I t* don't often get ernallfrmn yellonrbør*s@hotmafl.eom"@

POINT OF ORDER

commissioner Richards claimed to provide acc€ss to the public but point in fact tfrere was Nopost¡ng of any meeting for ttre Bylaws subcommittee, regardless of regular or special, 24 hours ormore' Prove it because it is not on any posting platform ur¡e the people are receiying the informationfrom (the web site or the county carcnáar systã,i¡. 
-

This is why section 3 is not an acceptabre procedure whereas section s expfained this crearry. Howmuch more of this underhandedness of the elitist commissioners that seem tp not want to uphold theiroath of office in a faithful manner free of ethics issues and intent to serve th" p.ü;ä " '
I protest!

Ed Bowen

YO virus-free.wr¿wv.avs.conl

L 1,6



Gores" l.oní

Fro¡n:
Sent:
To:
Cc:
5ubþct:

Richards, Ron
Tuesday, February 11,ZOZS 7:50 pM
yel lowbanks@ hotmai l.com
Gores, Loni; Fisch, Susan
Re: Your "Wrong answer and abuse of power" email

Dear Mr. Bowen,

I knowyour referenced emaít refers specificattyto the Bytaws committee, a comm¡ttee to which I do notbel'ong' However, since your emait seems to be ma¡nty directed at me, I am answer¡ng for mysel.f. ltcoutd wett be that the charter Revíew commission, orthe By-taws comm¡ttee, might aLso wish torespond, so ptease recognize that this is just my response.

I share your concerns, and I betieve att the charter Revíew commissioners share your concerns, thatnot¡ce of our meetings shoutd be provided in accordance with the open pubtic Meetings Act. To this endseverat of us worked on arranging for a meeting pl,ace for tast Friday's committee meetings (Town Ha*and coroner) in ptenty of time to give the notic; required bythe opMA, and we made sure that suchnotice was g¡ven before we attended the meetings. Betow l've copied ihe notíces that were made, and atteast one location on the county websíte where those posted. These seemed to work because fourmembers of the pubtic from the ctal'l'am Bay area did Learn of the meeting and díd attend. Frankty, I wasassumingyou woul'd atso be there, and I was tooking forward to meetingyou in person.

Having said this, I witt be first to admit that many of us are new to the cRc and Learning the ropes on howto function with such a targe commissíon with muttipte committees and probabty more to come. As withany endeavor' things can atways be done better. To this end I woutd encourage you to provide me, orthecRC, with a I'ist of other sites where we shouLd consider posting our notices.

Regardingyour preference of Articl,e lll, section 5 overArticte lll, section 3 of the By-taws, lwoutd just sayit was my ctear impression that atL the members of the cRC betieved both sections said the same thingand chose section 3 because of its brevíty. I am sure the tapes of our tast meet¡ng witt make that ctear ¡fever necessary.

I do very much appreciate your input , and I tookforward to more of a diatogue in the future.

Sincerely,

Ron Richards
36A-477-5367

1 T7
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Loní

From:
Scnt:
To:
Subþct:
Altrchments:

Níchols, Mark
Wednesday, February 12,2025 7:26 AM
Gores, Loni
Law Revíew article for the CRC
ARTTCLE- A Deadry pair- confricts of rnterest Between D (003).pdf

I woutd apprec¡ate ¡f you woutd pl,ease forward this emait, incl,uding the attached taw review articte, tochair Fisch for further dissemination as she $ees fit. Thís articte conta¡ns quite a bit of usefu.information regarding the coroner function, inctuding an in- depth discussion of confticts of interest(startingat page 12).

Loni,

Thank you.

Mark

7 2L



and Prosec{tors

2018

Reporter
79 Ohio St. L.J. 901 *

Length: 10444 words

Author: tRA p. ROBBTNS.

* Barnard r' welsh scholar and Professor of Law and Justíce, American university, washington college of Law.A'B' university of Pennsylvanía; J'D. Harvard university. I am more than ordinarily grateful to my superb andindíspensable research assístants-Joseph Bríscar, carty'erown, Lauren Goldschmídt, Hannah Nallo, Belgín palaz,catherine Potter' and Deirdre smith-whom 1 considerio ¡" *v"or¡"agues and myfriends, and to Dean camireNelson' for providing summer financial support. copyright ¡c¡ zoíaby lra p. Robbins. All rights reserved.

H lisht

As an inevitable fact of life, death is a mysterious specter looming over us as we move through the world. ttconsumes our literature' religions, and sociat dialogues*the death of a prominent figure can change poticiesand perceptions about our approaches to many problems. Given death,s sÍgnificancà, it is reasonabte to try tounderstand causes.of death generally, as welt as on a case-by-case basls. while scholars and mournersattempt to answer the phitosophicat qiestions about death, ihe practicat and technical questions are typicartyanswered by death investigators' Death investigators ai"^pt to decipher the circumstances surroundingsusptbious and unexplained deaths to provide soiace to ramiti members and information to law enforcementseryrbes to help them determine wheiher fufther investigatiíe sfeps are necessary. But whi* the answers
i::i:;i :Jrí:?i|;::"i;í::i::",i:: 

provide some direãtion, in manv wavs the death investisation sys;tem

The current death investigation system creates conflicts of interest between death investigators andprosecutors' Death investigators and prosecutors are often organized under the same governmentar structureor even within the same office's' rhis c/ose associa tion between the two sysfems res¿/fs in patterns ofrelationships that disadvantage defense teams and prevent equal access ø aeain investigationresources. rhrsArticle explores the ways in which the death investigation ,y"i"* is constrained by prosecutoriat discretion andthe institutional proximity of the two offices. This Articte atso examines how tn¡s raai¡onship constitutes a failureof the iustice system in the form of both overt and discreet conflicts of interest between death investigators andprosecutors' The effects of these canflicts can be remeldied, however. The A¡ticte thus providesrecammendations to enhance the accuracy and integrity of the death investÍgationprocess.
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79 Ohio St. L.J. 901, "902

ln the middle of the 2016 presidential campaign, an unexpected occurrence changed the landscape of Amerícanjurisprudence: supreme court Justíce Antonin scaria was found dead in his sreep. I Justice scaria died at a westTexas ranch while on a hunting trip with friends. 2 His deatr sparteo a political batfle for control over the supremecourt' with the united states senate refusing to conduct hearings on a replacement justice with eleven fg03lmonths left in President obama's last term. 3 while *uny p"of tu knew the political ramifications of Justice scaiia,sdeath, few people focused on the procedural problems related to how his death was handled. a

Justice scalia was discovered in bed with a pillow over his head. His breathing apparatus had been switched off,and his head was elevated on three pillows. 5 Despite ftie curlus scene, the justice of the peace declared scaliadead from natural causes; he issued this finding by telephone without having any offícial examine the body, letalone perform an autopsy' 6 whíle this process led to numerous conspíracy theories and paranoia, theinvestigation surrounding Justice scaiia's death sheds light on the sorry state of death investigations ín the unitedstates' There ís no federal framework governing death investigations or the qualífications of death investigators.Thus' local officials in small counties are left wiftr tne power to make sometimes momentous decisions that havefar-reaching impact' Because Justice scalia died in ïexas, state law governed, giving a small town judge and ajustice of the peace sole power to determine the cause of Justice scaiia,s death withoutln autopsy. Z

As in Justice scaiia's. case, death investigators are generally charged with classifuing suspicious, unexpleined, ormysterious deaths' The death f904t investigator eiam¡nes the deceased, investigates the scene, and makes adetermination concerning the extent tã which further investigation ís needed. t ó;sio* these tofty responsibitities,each state sets its own standards on what type of death investigation system to utilize and what qualifications arenecessary for becoming a death investigator. I Regardless of the system selected, death investigators areintended to serve as an independent oooy ftrat 
"n"*"o 

ímportant personal and social questions about the cause

r see Amy Brittain & sari Horwitz, Texas sñerififls Report Reveals More Details on supreme court Justice scatia,s Death,WASH. POST (Feb. Zg, 2016),

,.t lf@*æ,,ßna- ælïîFl g<_N31.4 (eportíng that Justice Scalia died on feOruary 13,2016).

2 See id.

3 See
2016),

Nina Totenberg, 1 77-plus Days and Counting: GOP Unlikely to End Supreme Coutt Btockade Soon, NPR (Sept. 6,

a see generally Nora Kelly, why wasn't Antonin scalia Given an Autopsy?. ïHE AïLANT|C (Feb. 17, 2016),"W 
(sratingthat' while one might assume that a federal investigation *orrJ t"t" pr"ce, in actuality the local government in a small rexastown handfed Justice Scaiia's death).

5 see Antonin scatia suffered from Many Hearth probrems, Ðoctor says, cBS

9GÇA.

NEWS (Feb. 29, 2016),
I h ttp s ://pe rma. cc/N 6GG -
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79 Ohio St. L.J. 901, "904

6 See Kelly, supra note 4 (noting that local justices of the peace were initially called to examine Justice Scaiia's death, but they
see a/so Mark Berman, Iexas
POST (Feb. 16, 2016),

were not available; a county judge pronounced Scalia dead of natural causes over ihe phone);Judge Defends Decision Not to Order Autopsy for Justice Scalia, WASH

pronounced Justice Scalia dead of natural

11 See íd. at7

12 see id' at 10-11' 33 (discussing the challenges facing the death investigation field and the proximity of prosecutors to deathinvestigators).

and nature of deaths' 10 To meet these goals, they provide evidence to prosecution and defense teams in criminaland civíl cases. 11

The actuality' however, has fallen far short of the ideal. while death investigators may generally be successful atclassífying deaths' limited resources, bureaucratic realities, and the types ór work they do have placed them inclose proxímity with prosecutors, ultimately jeopardizing their objectivity and their independence. 12 Thesystem ísstructured in a way that places defense teams'at u ¿i.ã¿u"nluge ano creates a sítuation that is rípe for con'icts ofinterest between death ínvestigators and prosecutors. 13 ðome of these conflicts might result from outrightcollusion, while others may present themselves in subfle ways. 14 Even tie--most well_intentioned deathinvestigators míght find themselves in situations in which they are ínfluenced by the pressures of the system. 1s

Thís Article explores the relationship between death investigators and prosecutors, and how the structure of thesystem leads to conflicts of interest between them- Part t eiplores the essential actors who operate in the deathinvestigation system and how the system ís constrained by þrosecutorial discretíon and official immunity. part llexamines how conflicts of interest manifest between death ínvestigators and prosecutors, specifically due to both19051 inappropriate influence and the proximity of the death investigator and prosecutor off¡ces. part lll hightightsthe most cruciai recomrnendations for strengthening and reforming the death investigation system: establishing afederal agency to implement uniform death investitation standards; abolishing the coroner system ín favor of amedical examiner system; and requiring advanced medical training and educãtion for future death investigators.The Article concludes that implementìng these recommendations will help correct the focus of the deathinvestigation system towards a more baranãed and independent organization.

r{. BACKGROUND

when a person dies of unexplained or suspicious causes, the American death investigation system begins toexamine the círcumstances surrounding the death. 16 ceneiattf, the system is composed of medical and forensic

7 see Kelly' supra note 4 (noting that, under Texas law, an over-the-phone death investigation is legal).

8FAQ,AM.BD.MEDlcoLEGALDEATHlNVESTlGAÏoas,WW.

e see Things to Know'No National standards, Littte oversigh¿ pBS (Feb. 1,2011), [hereinafter Things to Know]
W tþ s :(o e rm A. cclwLrrr2- rtYeY(explaining that there is no federal oversight ái oeat¡r investigationsãni very few offices are accredited, resulting in variationsamong states).

10 see INST' oF MED', BD' oF HEALTH PRoMoroN & DTSEASE pREVENîioN, MEDTCoLEGAL DEAïH TNVESTT.ATT'NSYSTEM: woRKSHoP SUMMARY 7, 32-33 (2003) [hereinafter MEDtcoLEcAL DEATH TNVESï|GAï|oN sysrEM] ('Toensure the quality and integrity of death investigations, medical ... professionals should form ínstitutions that are trulyindependent.").
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79 Ohio St. L.J. 901, "90S

experts who investigate the scene of death and examine the corpse via an autopsy. 17 Death investigators providecritícal forensic evidence and testimony, which helps parties--such as the pro"u"uiion--deverop a theory exprainingthe cause of death' 18 ln circumstances in which foul play is suspected, investigators provide evidence and reportsto the prosecutor' 19 The prosecutor is endowed with great discretionary po*"r, that shape how investigationsproceed' 20 while potentially constrained by some standãrds that protect defendants, the prosecutor infruences thedeath investigation system by dictating the ways in which results may be used, potentially influencing the actions ofthe investigators' 21 This Part explores the history and structure of the death investigation system and explains howprosecutorial discretion, evidentiary standards, and immunity constrain death investigators.
A. Death lnvestigators

Death investigatíons classify the circumstances surrounding a suspicious or unexplained death. 22 Deathinvestigators inspect crime scenes, perform 1906] autopsie!, and^classífy deaths resulting from crimes, health,safety or environmental hazards, and inadequate medicai care. z3 ft,-ere ;;; ;";ìr"rized federar investigationsystem' 2a states thus have flexibility to choose among a coroner system, a medicar examiner system, or a Àyoriosystem' while states choose which system will work best based on their needs and avairable resources, the lack ofa uniform system has led to many inconsistencíes across the country. zs ftris S;;" considers how the deathinvestigation system changed over time and how these systems continue to operate today.
1. History and Advances

Ïhe earliest death investigations were conducted by coroners who, duríng twelfth century England, determínedwhether property of the deceased would go to the king. 
'd óoãn"r", or ',crowners,,, as they were orígina¡y known,protected the king's propríetary interest agaínst various indivíduals and groups who attempted to take possession ofreal and personal property that became ãvailable after suspicious deaihs.' zr rt *""-not until 1gg7 that coronersshifted their focus from protecting the king's ínterests to Åaking medical determinations regarding the cause of

13 see id' at 31 (stating that the defense has the right to participate in the medical investigation, but it is nearly impossiblebecause the defendant can rarely find a death investigator in the twenty-four-hour limit).
ra See ¡d. at31-gz

15 see ld' (highlighting instructions from prosecutors to medical examiners to testiñ7 in a way that does not alrow cross-examination from a defense attorney).

16 MËDICOLEGAL DEATH INVEST|GATION SYSTEM , supranote 10, at 7
17 See id. at7-8.

18 See id. at31-32.

'e see rd' at 31' rhe death investigator goes to the scene of the death, examines the body and the surrounding area, takesphotogËphs of the scene' trânsports the body to their ofüce, and generalry usually per"forms an autopsy. /d. The evidencecollected through this process is passed on to the prosecutor. /d.

20 See id.

21 See infra parts ll.B.Z-s

22 suspicious or unexpla.ined deaths that require a death investigation typically include ,,homicides, 
suicides, unintentionalinjuries' drug-related deaths' and other deaths that.are sudden o'. ,î"^p""t"d. Approxima tely 20% of the 2.4million deaths in

$:ï-iiJår 
are investisated bv medicalexaminers and coroners ...." n¡rorcolEGAL DÉAïH tNVESTIGATIoN sysrEM,
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79 Ohío St. L.J. 901, *906

2a See Things to Know, supra note g.

25 see MEDT.'LEGAL DEAT, TNVESTTGATT'N sysr=M , supranote 10, at 9.

'Å"ì"iri,i î#r#iri;/,.echt' 
Lesat Medicine and Forensic science: Parameters or tJtitization in criminatcases, s4 t)ua- t-

27 wecht' supra note 26' at799'800' "lf a carriage with six horses had been involved in the negligent death of someone, if a shiphad gone aground on the shoals and killed somË people and there was a cargo, these instruments of death might be confiscatedand taken by the king.', td. a|799.

ii,"j!;,,ïä!.,i 
*î":,fil|iNERs' soc'Y ENG & *ALES,

2e ,See Wecht, sapra note 26, at7gg.

30 JENNIFER MOORE, CORONERS',RECOMMENDATIONS AND ïHE PROMtSE OF SAVED LIVES 39 (2016) (describing theEnglish coroner system and how it was transposed to the colonies several centuries later); see a/so wecht, supra note 26, al799-800 (same).

31 MOORE, supra note 30, at 40.

32 see rd' at 39 (noting that the credibility of coroners was reduced over time because the office was over-poritic¡zed and fíredwith unqualified individuals).

death' 28 Additionally, coroners were appointed based on polítical favoritism, thus leading to a potentially corruptsystem. 29

Ïhe coroner system came to America with the earliest setflers, as signified by the first inquest in 1635. 30 At first,the American system mirrored the English system in that coroners were appointed; over time, however, Americabegan to elect coroners' 31 The move from appointments to elections was aimed at reducing corruption wíthin thecoroner system and preventing coroners, from f9071 using their power for self-serving ínterests. 32 Thesechanges did lit'e to improve the 
-quarity 

of the oeãth investigãtion system, however; poríticar issues and scandars33 continued to be a piobtem. 34 c,;ialwed by consistent coroner inadequacies and scientific advances, manystates began to move-away from the traditional coroner system by adopting or supplementing their systems with amedical examiner' 35 Thís shift to a medical examinei paradigm was aimed at improving the quality of deathinvestigations by requiring medical examiners to meet certain qualifications, such as holding an advanced medicaldegree' 36 ln addition, through model rules and ethical standards, states have attempted to unify their deathinvestigation systems across jurisdictions. s7 Despite these various reform attempts, however, the deathinvestigation system ín America remains dísjointed at the state and county levels. 38

f9081 2. Modern Day Death tnvestigation Sysfems

Today' death investigatíon systems exist primarily as coroner systems or medical examiner systems, with somevariations' coroners and medical examiners direct teams of exþerts that include professíonals such as forensicpathologísts' forensic scíentists, toxicologists, and scene investþators. .n il;; iuätiRcations for coroners andmedical examiners vary from state to state, the death investigat,ofs role remains constant: to examine suspíciousand unexplained deaths' There are four basic death investilation systems in the united states: (l) a county-,district-' or parish-based coroner system; 40 (z) 
^ 

central¡zei medical.examiner system; (3) a county- or dístrict-based medical examiner system; and (4) a hybrid/mixed system. o, wi"" lidi'n-g wnich type of system to

23 see rrL Modern-day death investigations are divided into three categories: medicolegal, institution-based, and privateinvestigation' RANDY HANzLlcK, DEATH INVESTIGAïIoN: sysrEMs AND pRocEDùREs 11-12 (2007). This Artictefocuses on medicolegal ínvestigations.

Page 5 of 28 26



a. Coroner Syslem

38 Tischler, supra note 97, al SS7

79 Ohio St. L.J. 901, "908

implement' jurisdictions weigh several factors, such as the availability of existing and future funding, a state,spopulation density, qualified personnel, and a localíty,s organizational structure. 42

while there have been advances in medical technology, the framework and purpose of the coroner system haveremained relatively constant since it came to Ameríca. coroners *:11, ,:." 
:riil empowered to, among other things,certify the cause and manner of unexplained or unnatural deaths. a3 rn arr rgogl coàner jurisdictions, the positionof coroner is elected and must meet only the most basic qualifications; generatiy, there are no age, education, oreven medical trainíng requirements' 44 lndiana, for exampre, requires onry thaithe county coroner reside in thestate' attend a forty-hour traíning course wíthin six months of taking office, and take an eight-hour trainíng courseeach year' 45 some states allow government officials--such as the sheriff, justice of the peace, or prosecutor-toassume coroner duties in rieu of having a separate office of the coroner. 46

b. Medical Examiner Sys/em

unlike the coroner slstem' which requires few qualifications, the rnedicar examiner system adheres to stricteducatíon and medical training requirements' A medical examíner is a forensic doctor who uses his or her medicafexpertise when conducting death investigations, including p".OÃing autopsies. 47 Moreover, medical examinersare civil servants as opposed to elected ãm"iutr' Becaus-e'medical examiners have greater medicar expertise than
iïffi:":ffi#nTr"t"t"s have abandoned their coroner rv.t"r entirety or suppremented thar system wíth

r9101 Unlíke the general standards for coroners, most jurisdictíons require, at a minimum, that medicar examiners"be physicians licensed to practice medicine . . . .u an oth"r;rrisdictions, like New Hampshire, impose moresignificant educational standards, requiring that medicar 
"""ri,i"r be certified pathologists. 50 ln Massachusetts,

33 See, e.g., Wecht, supra note 26, alge1_02.

34 MooRE' supra note 30' at 39 (illustrating how conuption in the coroner system garvanized the reform movement).
35 see HANZLICK' supra note 23' at 42' For example, in 1877, Massachusetts aborished the coroner system in favor of amedícal examiner system' which required death investigators to have rào¡""1 experience. paur MacMah on, The rnquest and theVittuesofSoftAdjudication,seea/soRo;;;.Felder,Comment,ACoroner
system in crisis: The scandars rna st*ffie^guing to;ßi"Ãñn hvestigation, w(statingthat the first major reforms to the coronerlistem in the u.s. occurred due to several scandars).
36 see MEDICoLEGAL DEATH INVESTIGAÏ|oN SYSïEM, supranote 10, atZ3-24(describíng the benefits of instituting amedical examiner system over a coroner system, including improveo quality of death investigat¡ons, uniformity, and centraladministration).

37 ln '1928' the National Academy of sciences first addressed the state of death investigation, making specificrecÔmmendaiions: "(1) that the office of coroner be abolished fziilråt the medical duties of the coroner,s office be vested inthe office of medical examiner; (3) that the office of medical 
""àr¡n"r_0" headed oy a scieitiricaily trained and competentpathologist'" NAT'L RESEARCH couNcll oF ïHE NAT'L AcADEMTES, sïRENGïúe¡¡rñc rongNsrc scrENcE rN ïHEuNlrED STATES: A PATH FoRWARD 242 (2oog) [hereinafter A paiH-ronwnRD]; see a/so Andrea R. Tischrer, speaking forthe Dead: A Catt for Nationwide Coroner Refàrm,W

The first thing one must realize is that the word "system" is a misnomer, when usod in the context of deâth investigation inthe united states' There is no "system" or oeain investigation that covel.th: more than 3,000 jurisdictions in this country.No natíonally accepted guídelines or standards of practice exist for individuars responsibre for perrorming death-scene
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the chief medical examiner must be a physícian licensed to practice in the commonwealth and a graduate of anapproved fellowship program in forensic medicine with a certificatíon in anatomic pathology and subspecialtycertification in forensíc pathology. 51 New Jersey, while similar to New Hampshire and Massachusetts, imposesadditional training, requiring thirty hours of basic education in death investigation, sponsored by an institution ofhigher education or other agency approved by the state Medícal Examiner; a basic course conducted by the officeof the state Medical Examiner; and seven full days pf internship training at the New Jersey state Medícal ExaminerOffice. 52

while a medical examiner system is more reliable than the coroner system, the diverse requirements from onejurisdiction to another prevent uniform training across the country, leading to barriers to entry in a field that is greaflyin need of qualified professionafs. Although many jurisdictions may prefer to rely on medical examiners rather thancoroners' there are not enough qualified medical examiners in the united states to staff all of the open positions. 53
The strict requirements of the medical examiner system led to more comprehensive death investigations, but thoserequirements also prevent many offices from staffing ail avairabre positions. s4

f9f fJ c. Hybrid Sysfems

Dispersed populations, a dearth of qualified medícal examiners, and inconsistent political will have led some statesto employ a hybrid death investigation system--one in which counties across a state vary in terms of whether theyuse a coroner or medical examiner' 55 Alabama provides an interesting exampre of this approach. lt is statutorilyclassified as a coroner system, 56 but in practice it qualifies as a hybrid system because at least three countiesabolished the office of the coroner and replaced ít wíth the office of a medical examiner. 57 The hybrid systemsencapsulate the overall deficíencies and lack of uniformity of the death investigation system. 5s The patchwork oflaws and approaches employed across states causes confusion for those trying to undlrstand death investigationsin Arneríca. 59

investigations. No professionar degree, ricense, certification, or m
commonly accepted training curriculum. Not even a common job
perform death investigations in this country.

79 Ohio St. L.J. 901, *910

ínimum educational requirements exist, nor is there a
title exists for the thousands of people who routinely

DEP'T oF JUSTIcE, DEATH INVESTIGATION: A GUIDE FoR îHE scENE TNVESïIcAToR I (1999).

3e see HANZLI1K' supra note 23, at 49 (listing the major disciplínes of forensic scíences); what ls a coroner?,crimescenelnvestígatorEDu, 
v¡ws{æfi+ælM5BW-gNB4.

ao For this category' the. cDC includes any state in whích all counties, districts, and parishes are served by a coroner, even ifthere is an overall state medical examiner's. office. Death tnvestigation sysfems, CTRS. FoR DISEASE CONïROL &PREVENTION (last updated aa.26,2016), 
fþWS¿lænna"coZgAÐ_u'lRn' some scholars categorize these types of states 

"" 
r'yoiiø*i""0. see HANZL lCK,supra note 23,ai gg-g7.

a1 Death tnvestigation sysferng sapra note 40. A hybrid/mixed system generally means that the state has some coroners, butalso has at least one county with a medical examiner system. see HANZLIC K, supranote 23, at gg.

42 see A PATH FORWARD' supra note 37, at 257 (noting that many death investigator positions remain vacant ',because ofmanpower shortages and/or insufficient funding of pathologìst positions"). ln Georgia, the mayor may perform coroner duties inmunicipalities with 5'000 people or fewer. ea. coie etln--c qg-.to-J (2016).ln washington, in counties with fewer than 40,000people' the local prosecutor is the ex-officio coroner. wesu. aÈv.'cooe aua. ç að¡E.,osio (west 2003 & supp. 2018). lnwisconsin' cities with fewer than 500,000 residents are not allowed to have a coroner and those with more than 500,000 havethe option to have a coroner; two or more counties may also institute a joint medical examiner system in wisconsin. wls. scAT.ANN. S 59.20 (Wesr 2O1A & Supp. 201S).
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B. Prosecutors
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The structure of the death investígation system gives prosecutors enormous control over scientific evidence andtestimony' which in turn helps to further their case theories. This arrangement, coupled with a prosecutor,s largelyunfettered discretíon, creates great potential for abuse. Prosecutorial discretion dictates the direction, outcome, andunderlying mechanísms of criminal cases' 60 lnoeeo, ãn" ìeo"rur district judge recenfly wrote that, ,,for the

$ffå'."1il',Kî:i:i:1r:îåËït"rs' 
rather than iudses, wil be the rear rurers ãr the American criminarjusrice

current constraints meant to lessen abuse of prosecutorial discretíon fall short of eliminating conflicts of ínterest andreducíng prosecutorial control. fgf 2t rhis section explores the prosecutor,s role in death investigations, how theírdiscretion íncreases their authoríty, aÃo how existing constraints are ineffective.

1. The Modern prosecutor,s Role in the Death tnvestigation

Ïhe modern prosecutor fulfílls a dual role of an adversary and an agent of the sovereign. As an adversary, theprosecutor's goal is to win the case; as an agent of the sovereign, the prosecutor must seek both the convíction ofthe guílty and the acquittal of the ínnocenì. u' rn ir't"o-¿iat rores, prosecutors have significant díscretionconcerning whether to bring a case, what charges to file, and what sentence to pursue. 6s During a deathinvestigation' prosecutors work closely with death investigators and law enforcement to determine the cause ofdeath and whether the state should seek charges. * nr prn 
"J 

Ûri" *ort, prosecutors have control over scientificevidence' the abílity to shape the facts, and the power to persuade a factfinder of a defendant,s guilt. A prosecutor,sdominion over crimínal proceedings constrains the objectìvíty and independence of the death investigation system,essentially sítuating death investigators under the dírect command of prosecutors.

a3Therearecurrentlyfourteenstatesthath"Y"--"coUnty.district-orn1i1n--!3sedcoronersystem.W
xtt (201s); ç&o" REv. srAT. pÍ&rw!" (2017); g@es_æ(Michíe zoíil, w(West2006);tçt,t"srer".nxN"srza.izow-"o,ooe)@ji"ii"ru"^i"2014);LA.STAÏ.ANN's
13:5701(2o12);noilT.coDEANN.çiizeugo'ul'(LexisNexis2a11);NEV.REV.
STAT. Ãit[. S 25e.010.(LexisNexis ,ó,r1, @¿re Qo14); S.Ð-çø,**Ð,r^ws c r:l-t.t (2ooÐ; Wp" árAi".ANllÆã01?)

aa But see KAItt' srAT. AríN' I 22a'229 (2017) (requíring all coroners to be licensed physicians).

45 lNÐ. COÐEANN. çS 5ê¡2_1+2, -22.g,_23 (West 2006 & Supp. 2015).

ao see' e'g" NEB' REv" STAT' Aî!N' Ç ?*1210(LexisNexis 201 1) ("The 
19untv 

attorney shat perform a¡ of the duties enjoinedby law upon the county coroner and the county attorney shall be the ex officio county 
"tron"r.;); 

Death lnvestigation systems,supra nole 40 (finding that Hawaii's chief of police is authorized to ftay a significant rore in a death investigation, and thatjustices of the peace in Texas can perform 
"o,on". 

duties). ïhis feature can also apply to coroners in a hybrid or mixed system.
i.iï"";i;ffi(West2008)(''rnechleioipoliceorhisauthorizedsubordinate...shall,exoffício,

a7 see what ts a corone^r?'.supra note 39 (explaining thât coroners may be medicar professionars and may perform autopsies).But see w" uA' coÐE ç.ç1-12'7 (2016) (expLining that, in west virg¡nia, the office of medicatexaminer may be held by non_physicians, such as nurses, paramedics, or physicians,assístants).

a8 síxteen states and the Distríct of columbia have centralized medical examiner systems. ALAiliØ grAT. 6 12.65.015 (2016);CONN. GEN. STAT. ANN.81ea406 (wesr 201.r) ry_çøg_M_rugÁ¿rutl¡.¡* 20j7); p.C. COúE ß 5-1402(2001 & suPP' 2018); Wi@æupp. 2017);(LexísNexis2o15);MASS.ANN'!AWSei.saÊz6-exiàrrrexe.zoooiðupp.eo@,M(20o1&
supp. 2017); N.M. ÇTAT. ANN. 6 2+1|-s flexisNe*is zots¡; ¡t.c, ae[. sier. ç tioãñffi); W
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79 Ohio St. L.J. gO1, "912

one may think that' in a death investigation, the prosecutor steps in after alrof the evidence has been co'ected andthe facts are set' ln reality' however, the prosecutor's influence commences at the beginning of the investigation.65 The structure of the criminal justice ,y"i"r is such that death investigators and proìecutors are intended to beindependent entities' But they are housed under the same governmentar framework, thus pracing them ostensibryon the same team' 66 ln some cases, they even *o* ¡n the same building, further blurring the lines of
iïffi::""ä,,,,'iJ#Hî,:i::Hil:1?iì:,::?*""ors to innuence r*gt3r scíentiric evidence and testimonv,

2. Prosecutoriat Discretion

Prosecutorial díscretion is a key component of the criminal justíce system. without this discretion, prosecutors,limited time and resources might be spent on frivofous ot" ,n*rrr"nted cases. 6B Discretion allows prosecutors toprioritize cases according to the socíal and political priorities of the jurisdiction. 69 ln a practical sense, discretionmay lead to more just outcomes because it allows prosecutors to barance rear rífe circumstances with brack retterlaw. 70

Despite the need for prosecutorial discretion, the seemingly unlimited ability of the prosecutor to control a caseoften results in the abuse of power' 71 Furthermore, theie is no substantive check on a prosecutor,s discretion;they are accountable only to a supervisor who usually has the same goals and interests, and publíc mechanismsgenerally are íneffective at holding prosecutors 
"""ornt"bl" 

. 72 witna curture of winning at ail costs and pursuingconvíctions with zeal' prosecutors--{<nowingly or unknowingly*may cross the line into questionable or illegalbehavior' creating conflicts of ínterest' 73 without *"aningf;i"tandards or reform, prosecutoriar misconduct andquestionable practíces are rarely challenged. T4

49SeeÐ.Ç.W$*l4o2;seea/so(,,ÏheChiefMedicalExaminermustpossessa
degree of doctor of medicine or doctor àr osteopaÛry, oe licenseo to practice in the state and be expert ¡n the speciarty offorensic pathology.").

so N-H- REy" STAT" AitN. $ 611-8:2.

st MASS- AUN. LAWS e,h. 38. 6 2.
52 N.J. Admin. Code l3:49-2.1 (201q.

s3 A PATH FORWARD' supra note 37, at 257-58 (explaining that, at this time, the estimated need ìs for about 1,000 forensicpathologísts; about 10% of available positions are vacant because of manpower shortages). while seventy forensic pathorogypositions become available each year, only 7a% of those availabre positions are urfimâtely fiiled. rd. ar2sr.Many of theseposítions remain vacant due to lack of funding and manpower sf,ortagel. ta.

;:j;îi:ilii;,ìíjiåålte 
23' at 42 (notins that the rack or quariried proressionars and unrired positions reads to varyins

5s Fifteen states currently have a hybrid/mixe d system.4.-9988-g.JJ-5-L^(LexisNexis 
2OO8); A& soÐE_s_45-2Í-60 (2011);cAL' Gov'r coDE 8 ?prT' lweit zooe¡; co'tyu. cÑ.llllÃn 

llpug(west 201.r); GA.,cop| ANN. ç.45-r6-F0(2016); HAW" REV. 9TAT. ANN. ç q4t_r (Wu"tzÏoa),\ 
,-s,0¿¿ (w""t 2ao4); ttNN. STAT.A'Y',Y' $i 3e0'005 (wesr 2005 & supp. ãõ'iol' uip. zott);I4q Rgu_€rat-ss5 8'0 1 0' 5Q' 700 (west 20 1 7); ¡l' v' c p u N rv' tew@, @(LexisNexis 20 1 6);
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f9141 3. Constraints on prosecutors

Despite the prosecutor's apparently unlimited authority, there are numerous constraints on prosecutorial discretion,from a defendant's right against self-incrimination io oue process protections. Most prevalent to the deathinvestigation system are standards that cons-train prosecutors in their use of scientific evidence and testimony. Thestandard set out in Brady v- Marytand 75 is a prime_example of how evidentiary standards that require strictdisclosure may curb abuses of prosecutorial discretion . 76 Brady imposes an affírmative obligation on prosecutorsto discfose exculpatory evidence to the defendant 
-and 

applies, for example, when prosecutors solic¡ falsetestimony or allow false testimony to go uncorrected. 77 lf a prosecutor fails in this obligation, provided the issue athand is material, the defendant is typicaily entiiled to a new triar. 7B

ln theory' standards such as Brady place a check on prosecutorial discretion; in reality, however, these standardsfall short of protecting the ínnocent and fail to sufficienfly 
"ono"rn fro;;;;,'ä;". 7e when examining analleged Brady violation, courts require a finding of egregious misconduct and require defendants to meet a nearlyunattaínable bar of material ity. B0 such insubstantial constraints mean that prosecutors are rarely [.g15]investigated or disciplined, even when a defendant's rights have clearly been violated. 81 since the standard is sohigh' most allegations failto trigger a Bradyviolation. Even well-meaning prosecutors, through their relationship andaccess to death investigators, can bend the results of an investigation and encourage the production of false ormisleading evidence that may send an innocent defendant to prison.

ln addition to the difficulties associated with assertin g a Brady vioration, statutory immunity seryes to insurateprosecutors from misconduct charges. Even when government officials act illegally or unethically, they generallyenjoy immunity as long as they are "acting withín the scope of their employment,,, regardless of the nature of theviolatíon' 82 The provisíon of immunity is ãn attempt to balance both the need to hold officials accountable and theneed to protect officials acting reasonably from "harassment, distraction, and líability." * grt jr"ì 
"r-oì."io"ur"obligations are ineffective at holding prosecutors accountable, ímmunity shields prosecutors from misconductclaíms and lowers the bar of accountability. a4

' s 3092 (west 2016); TEX. coDE cRrM. pRoc. ANN. art. 49.02, .04,.25 (west 2006);(West 2003 & Supp. 2018); ll4s- St?lI AÄrìr- õ,m9-Ð (West 2013 & Supp. 201S).

53 PA. STAT. AND CONS. STAT. ANN
wAsH. RW- COÐEANN- ç #-t6-çæ

56 At_A.QODE.çtt-õi'.

s7 See Death lnvestigation Systems,supra note 40.

58 See Beth pearsall, lmproving Forensic

investigation system and possible solutions).

5e See id-

Death lnvestigation, NAT'L
lhtbpúbamn-æ/F&Wa_22â

INST. JUST. (Mar. 3, 2011),
(discussing the deficíent death

60 see RUSSELL L- WEAVER ET AL-, PRINctpLES oF cRTMTNAL pRocEDURE 291 (3d ed. 2008).

61 Jed s" Rakoff, why Prosecutors Rule the criminal Justice system-And what can Be Done About tt, llJMw-u.Lße1429.14s6 {?01n.

62 see charlie DeVore, comment, A Lie ts a Lie: An Argument for strict protection Against a prosecutor,s Knowing lJse ofPerjuredTestimony,(notingthatprosecutorsmuStbalancethedesireto
achievelegislativevictoríeswithjusticeandfairness);seea/so(,,fihough
the attorney for the sovereign must prosecute the accused with earnestness and vigor, he must always be faithful to his client,soverriding interest that justice shall be done. He is the servant of the law, the twofold aim of which is that guilt shall not escape orinnocence suffer." (citation and internal quotation marks omitted)).

63 see wEAVER ET AL" supra note 60, at 291 (stating that prosecutoriar discretion is rooted in the separation of powersdoctrineandthatsuchdiscretionis',ill-suitedtojudicialreview,,(quoting
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Ïhe opportunity for the mísuse of scientifíc evidence and testimony, coupled with an unattainabre immunitystandard' complicates how prosecutors ínteract with death investigators. The system is already structured in a waythat lends itself to conflicting interests for prosecutors and death investigators. without proper checks on thatsystem' however' conflicts may go unchecked or unresorved. on one leve| Úre evidentiary standards establishedby courts seem to indicaie a willingness to address these problems. on another level, though, the inability of thepublic to hold officials accountable cuts the other way. The following part híghlights the improper associationbetween prosecutors and death investigators resulting fróm the failure of the constraints on both offices.

19161 ilt. coNFLtCTS OF TNTEREST

The term "conflict of interest" elicits visions of outríght corruption and backroom deals. while conflicts of interestmay be apparent in some circumstances, they 
""n 

ui"o result from discreet pressures over time. 85 lt is dífficult todefine or understand what constítutes a conflíct of interest, s6 in part because many professionals do not believethey could possíbly fall victim to inappropriate influences; as a result, they often overrook the sub¡e tensíons in theirprofessional lives' 87 A conflict of interest occurs between a death investigator and a prosecutor when one partysubmíts to competing interests or loyalties, ss whether tno*ingry or unknowingry, and ít adversery affects anindivídual's independent and professional judgment. g9

Prosecutors and death investigators confront personal and ínstitutíonal pressures resulting in pervasive conflicts ofinterest that undermine their independence and íntegrity. while the two offices have distinct goals, e0 theprosecutor's commanding authority over medicat evidlnte, combíned with a close relationship wíth the deathinvestigator's office or the individuai death ínvestigator on the case, gives the prosecutor overwherming ínfluence inthe relationship' 91 That influence may push the ínvestigator to knowingly or fglTt unknowingry compromise hisor her professional independence in many stages of tne investigation. These pressures result in overt conflicts ofinterest' such as collusion between the two otfi""r, * o; ,;;;;.cious and ínappropriate influence that threatensthe integrity of the entire justice system. e3

79 Ohio St. L.J. 901, *915

64 see MEDICoLEGAL DEATH INVESTIGATIoN SYSTEM , supra note '10, at 31 (expraining that after a suspected homicide,prosecutors consult with death investigators to determine the manner, cause, and time of death).
65 See rd.

66 see rd' at 33 (lamenting the control that prosecutors have over the death investigators resurting from the institutionarframework).

67 see id' at 36-37 (arguing that death investigator offices should be removed from departments of pubric safety like prosecutorand police offices in order to reduce conflicts of interest).

68 ANGELA J' DAVIS' ARBITRARY JUSTICE: THE POWER OF ïHE AMERTCAN PROSECUTO R 13 (2007).Nationwide, tocatcriminal justice systems do not have enough t":o-ï9"r to pursue charges in every alleged criminal case. /d. at 13-14;see a/soRoNALD J' ALLEN ET AL', cRlMlNAa PRocEDURE: INVESTTGÀïIoN AND nrcHr ro couNSEL 4 (3d ed. 2016)(explaining that the availability of resources may force prosecutors to be serective in choosing cases to prosecute).
6e see DAVID K' SHIPLER, RIGHTS AT RlsK: ïHE LrMrïs oF LTBERTv rN MoÐERN AMERTcA 1oB (2012).
7oSeeRonaldWright&MarcMiller,IheScreening/BargainingTradeoff,(arguingthat
appropriate use of prosecutorial discretion, or "screening," may result in onry "appropriate charges,, being fired, which can read toa more balanced and fair system).

71 see Angela J' Davis, The American Prosecutor: lndependence, power, and the Threat of ryranny, gâJowA,L-ßilåge397. s99 e00t).

tz ld' at 39'7 ("Most citizens know very little about the practices and poricies of their locar prosecutor.,,); ÐAVls, supra note 6g, at16.
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Although conflicts of interest between prosecutors and death investigators pervade the justice system, there hasbeen very little focus on the conflicts between the offices. lnstead, scholars have focused on death investigator andprosecutor mísconduct separately' 9a This section anatyzes-the interaction between the two offices and whatoccurs when they are allowed to influence each other without adequate oversight or conseguences.
A. Overt and Apparent Conflicts of tnterest

From fraudulent medical exams to state cover-ups, there are many examples of overt conflicts of interest in thedeath investigation field' overt conflicts of interest are clear and apparent instances of inappropriate influencecreated by institutional structures and personal biases. 95 rÀu"" confrictsmay be separated into two categories:when a prosecutor serves as a coroner e6_an 
-inhereni 

iistitutio 
^"t "orftirt_";il;;;;;;äïî **uknowingly acts due to inappropri"t" inRuã" e e7 --a 

""rbi"",år of institutional and personar biases. lnstitutionarstructures and personal biases allow each office to influence the other and ín iurn blur the lines of duty,responsíbilíty' and independence' 9s overt conflÍcts of interest are contrary to ail principres of justice and faírprocess.

fgf 8J 1' Atlowing the Proçecutor ta se¡ve as the Çoronercreafes an oveti conflict of Interest
A feature unÍque to the coroner systern is that some jurisdictíons allow offcials who already occupy a govemmentalposition also to hold the po^sition of coroner, thus creâting an inherent conflict of interest.-pursuant to state statutes,officials such as sheriffs, 99 mayors, 100 prosecutorr, "rol 

"nJ.¡rrti""" 
of the peace 102 arepermitted to hold theoffice of the coroner simultaneously' 103 while states have enacted these statutes to promote efficiency, combat alack of medical expertise, and manage limited resources, conflicts of interest are unavoidable. i04 when the officethat conducts the post-mortem death ínvest¡gation is the same office that pursues criminal charges against asuspect, the traditionaily independent offices often end up with contradictory goars. j0s

73 DAMS' supra note 68' at 16-18' "[E]ven well-meaning prosecutors often faíl because they exercise discretion arbítrariry andwithout guidance and standard", unã"' the daily pressures of overwherming caseroaás in a system with inadequaterepresentation for most defendants, and judges who are more interested in efficiency than justice .,, td. at 16.
7a Daniel woislaw' comment' Abssolute tmmunity: Applying New standards for prosecutorial Accountabitity,26GEo. MASONu' C'R'L'J" 349' 365-66 (providing data reflecting the-laÃ or proressionar and criminar riabirity and professionar dísciprinaryaction for prosecutors who have engaged in prosecutorial misconduct leading to wrongful convictíons). guf see ïony saavedra,Prosecutors who Fatsify' or withhotd-Evidence could Become Felons lJnder propos=ed sfafe Legistation,oRANcE couNTyREG.(Aug. 11,2016), 

@(describing proposed penalties or oetween sixteen months and three years for prosecutors who intentionally falsifu or withholdevidence).

75 373 U.S. 83 ft96n-

76 ln addition to lhe Brady standard, the Napue standard guides prosecutors in their use of evidence and testimony. The Napuestandard declares that a pro-secutor's knowing misuse of false evidence or testimony at trial is a víolation of due process. seeNao'qe v' l(inpis' 36o (J's' 2i264'-26Q ß9\9l.1rrãtoing that the Fourteenfir Amendment Due process clause bars prosecutors fromknowingly presentíng falsê tesiimony ano ãotigates them to correct such testimony when it occurs).
77 see Bradv' 3'73 tl's' 'at 9.Z("we now hold that the suppression by the prosecution of evidence favorabre to an accused uponrequest violates due process where the evidence is material e¡ther to s;,11 oi to punishment, irrespective of the good faith or badfaith of the prosecution'"); see a/so BENNETT L. cERSHMAN, ïnosEcuroRrAL rvrsCb¡¡ouc r 243 (2d ed, 2015)("Nondisclosure of exculpatory evídence by prosecutors is one of the most pervasive forms of prosecutoriar misconduct, andmây account for more miscaffiages of justice than any other type of prosecutorial infraction.,,).

78 see Giqliov'uniteclstates.40SlJ.s. 150, 1.53-(1g7u)(explaining thatBradyholdsthatsuppressionof material evidencebya prosecutor, regardless of good or bad faith, ,Justifies 
a Ã,ew trial). "

79 Ohio St. L.J. 901,.g1T
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["9f9] Allowing the prosecutor to serve as caronercreates an overt conftictbecause one cannot compretelycompartmentalize the goals and obligations of eacrr position. on the one hand, prosecutors face pressure tomaintain a high conviction rate, while at the same time attempting to seek justice. iob 6n the other hand, coronersaim to conduct thorough, objective death investigations and provide accurate medical results. 107 A prosecutorwho serves as coroner may have dífficulty balancing ihese gáals and may be inclined to pursue a theory of deaththat serves the purposes of the prosecution. As previously diicussed, prosecutors have a great dealof discretion inthe criminal justice system' 108 Permitting the prosecutor to act as coroner elíminates a check on prosecutorialdíscretíon and provides the prosecutor with even more control over the process. Afiordíng one person thisunbridled, virtually unregulated power compromises the independence of each role and the ability to have anobjective, correct determination of death and a potentially unbiased trial. 109

Nevertheless' state courts in Nebraska and washington have upheld the validity of this relationship. ln 1g41, insturgeon v' crosby Mortuary, tnc., 1'10 ¡o¡ example, the Nebraska supreme court sustained the constitutionality ofcombining the coroner's office and the prosecutor's office. l1r 1¡" court explained that the prosecutor serving as acoroner "constituted a reasonable exercise of the powers of his office .^ 112 More recenly, the Nebraska courtreiterated the position expressed in sturgeon by explicifly stating that there is no dange r of a conflictof ínterestwhen a orosecutor seryes as corotar because the proiecutois judicial duties are separate and distínct from itseoroner duties' 113 wh¡le trre ¡¡eoraslça statute p"r.rr" ttÇãlecutor to serve as coroner, the washington statestatute requires that the prosecutor serve as coroner in cities with populations less than 40,000 people. 114
Permitting or f9201 requiríng the prosecutor to serve as coroner elimínates the independence that safeguards thefair outcome of death investigations.

while it may make superficial sense for cities with fewer resources and smaller budgets to combine the role ofprosecutor and coroner, 115 the greater concern for justice outweighs the relatively Ãodest savings provided bycombíníng the roles' 116 Eff¡ciency and cost savings should not be pursued at the expense of a thorough andaccurate death investigation.

7e see cynthia E' Jones, A Reason to Doubt: l'he suppress ion of Evidence and the lnference of lnnocence, 33-.L@U.LÅcRI*rrNoLoçY 115' eH (N'10) ("[Tlhe Brady disclosure duty has become one of the most unenforced constitutíonar mandatesin the criminal justice systern.").

80 see' e'g'' Gigb' aPí u-s' at 1# (indicating lhat a Bradyviolation results in a new triar when the vioration materiaty affectstheoutcomeofacase);(',Evidenceismateriatifihereisa
reasonable probability that the result of the proceeding wou¡d have been different had the evidence been disclosed. Areasonable probability means the likelihood of a differeÀt result is great enough to undermine confidence in the outcome.,,(citation and internal quotation marks omitted)).

81 cadene A' Russell, comment, when Justice ls Done: Expanding a Defendant,s Right to the Disctosure of ExcutpatoryEvidenceonthe51stAnniversaryofBradyv.Maryland,@1iis",s"ingtheshortcomingsofBrady
in addressing prosecutorial misconduct and noting that the t"no"*v to r"vor the government ,,is evident where bar associationsare not inclined to 'discipline prosecutors for even the most egregioús Brady violations,,, (quoting Elizabeth Napier Dewar, A FairTria| Remedy for Brady Vio\ations, It5 yALE.t .J.,,1450., 456 {2fut¡ir.

82 See 
þüns OHtg REy. AOIE A,NN. Ç 2rya.ßØ)ß)).

ut

8a see Russell' supra nole 81 , al 267 ("unfortunately, prosecutorial immunity is more of a hindrance to effective Brady policiesthan it is a benefit'"); woisfaw, supra note 74, al 349 (arguing that absolute immunity prevents the public from holdingprosecutors accountable for misconduct because it exempts proseJutors from civil líability rol. uio¡"tions of individual rights).
85 Don A' Moore et al', lntroduction, in coNFllcrs oF INTERESï: CHALLENGES AND soLUTloNS lN BUStNEss, LAW,MEDICINE' AND PUBLIC PoLlcY 3 (Don A. Moore et al. eds., 2005) fhereinafter coNFllcïs oF INïEREST].
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ln addition to the conflicts of interest that are apparent when a pro.æcator serves as çj,roner, there areopportunities for overt confticts of interest 
_between'prosecutors and death investigators even while serving intheir individual capacities' An overt canftict of int"r"ffiñ", ätìnã''i'r"ä'in" interactions between thedeath investigator and the prosecutotñ or both parties knowingly act due to inappropriate influence. 117 Theseconflicts manifest in situations in which a prosecutor actively pressures an investigator to change or concear theresults of an ínvestígatíon' 118 ln turn, the death investigator knowingly compromise-s his or her duty and objectivityin support of the prosecution' Further, prosecutors and death investigators may actively work together to achieve amore favorable outcome for the prosecution. rls ¡¡ur" cases reflect situations in which both offices allowcompetíng ínterests and loyalties to cloud their independent and professionaljudgment.

ln sfafe v' Beecroft' 120 there was no dispute over whether the defendant had stabbed her newborn infant and putthe baby ín the trash; the question prosecuting attorney shall be ex officio coroner.,,). once the population of acounty attaíns forty thousand, the coroner must be elected. /d. rg2ll instead *"* *h"th"r the infant had beenborn alive or dead' 121 76u prosecutíon maintaíned the former, makíng the horrific scene a murder. 122 with blindambition' the prosecution intimidated the defense team's deaih investigators, preventing them from testífying inopposition to the prosecution's theory' 123 T6s prosecution materíafly affected the outcome of the case by limitingthe defense team's access to resources and qualified death investigators, and by threatening to dismanfle theinvestigator's career and blackmail her supervisors. rz+ !¡n"u the prosecutor was wiiling to compromise hisintegrity and the independence of his office, he made the defense.team's experts so fearful for their ,,professional
and financial well-being," Beecrofr was denied a fair and just triar. 12s ' )

86 samuel lssacharoff, Legal Responses fo confÍbfs of lnterest,ln coNFllcïs oF INTERESï, supra note g5, at .lg.l.
87 CONFLICIS OF INTEREST, supra note 85, at 3.

88 seeconflictof tnterest'BLAcK'sLAWDlcrloNARY(10th ed.2a1\(defining,,conflictofinterest,,as,,[a]real orseemingincompatibiriÇ between one's private interests and one,s pubric or fiduciary duties,,).

89see(acknowledgingthattherecanbeactualandpotentialconflictsof
interest); Føte v. wn¡þ. rtq.s.w.ed a6g. qio.ñMdJ,"ì"ã'rà"0,"s 

of interest as when a professionar cannot exercisejudgment free of competing interests andGyafties); BENNETT i. CenSHn¡AN, pROSECUTTON STORTES ch. 7 (2017)(discussing "the problem of divided loyalties" and conflicts of interest in specífic situations); BRENï E. TURVEY & srANcRowDER' ETHICAL JUSTICE: APPLIED lssuEs FoR cRlMlNÀl .lusrtce sïuÐENís ANÐ pRoFESSToNALs 26s(2013) (explaining that conflicts of interest can include a need to satísff murtiple roles, duties, or obrigations).
e0 During a death investigation, death investigators analyze scientifìc evidence to determine the causes and su'oundingcircumstances of a death; in appropriate cases, prosecutors then actively pursue a conviction. see HANZLIC K, supranote 23, at'11 (discussing the role of death investigators wittr¡n meo¡coteé",i"åü.,*-tþations); caroryn B. Ramsey, The DiscretionaryPowerof,,Pubtic,,Prosec¿¡forsinHistoricalPerspective,(discussingthehistorical
patterns of prosecutors actively seek¡ng convictions).

e1 see Davis' supra nole 71, at 408 (explaining the far-reaching discretion and power of prosecutors in criminal caseoutcomes); Bennett L' Gershman, Misuse of scientific Evidence b¡ìprosecutors, 2g QKLA. ctry u.,L, REV. ,17. 1g-Q003)

79 Ohio St. L.J. 901, *920

2' one Party or Both Parties Knowingty Act Due to an obvious Conflict of lnterest

Page 14 of 28 35



lntimidating death investigators because their testimony conflicts with the prosecution's theory is an obvious conflictof interest' These issues are exacerbated by the very structure of the death investigation system that allows for thepower of the prosecutor to go unchecked. The nátrr" of the adversary system is inheren¡y contentious andmatches competing experts against one another. Both the prosecution and the defense should have equal accessto qualified and competent death investigators; in realíti, howeuer, the death investigation system gives theprosecution a clear advantage' Allowing a prosecutor to intimidate death investigators and experts, wíthout

äå#""i",*not 
onlv chills what is intended to be an independent;;J;;";;;ilì"*, bur arso piomotes rau*y

The structural and índependence issues raised in Beecroftare further exemplified through acts of collusion betweenprosecutors and death investigators. ln Riyefs v. Fischer, rzo u oro""J1ofil;ath investigator colluded toproduce a time of death that favored the prosecution's theory of a murder. tzt ¡¡lprosecution courd not prove itscase unless the death investigator reexamined the autopsy rãport lwith an eye toward expanding the time of death.,,128 1¡s investigator was motivated to please the prosecutor, perhaps because the investigator hoped that híscompliance would lead to the fg22l dismissal of a pending criminal misconduct charge against him. 12ssituations like this' in whích 
" pto"""utor actively ano inapproiriatery engages a death investigator to skew theautopsy findíngs in order to secure a conviction, create clear conflicts or iÀterest. contrary to the purposes of thedeath investigation system--including independence, objective outcomes, and justice--death investigators aremotivated to please prosecutors in order to sustain business. stretching science beyond a factual and accuratepoint only produces a skewed and subjective system.

lnappropriate relationships between the death investigator and the prosecutor often go unnoticed and, therefore,unsanctioned' when discovered, however, the relationship provides a disturbing insight into how pervasivecollusion may be' 13a ln Mitchelt v. Gibson, 131 for"*"rplã, irtà 0""Ûr investigator, Joyce Gilchrist, r32 workedwith t the prosecutor totide exculpatory evidence from the defense counser, reading to a wrongfur conviction and asentence of death' 133 Gilchrist knowingly gave false and misleading testímony that DNA found on the victím

79 Ohio St. L.J. 901, "921

system' has exclusive control of the evidence, and decides by himself how that evidence will
("[T]he prosecutor dominates the
be used.").

92See(exemplifuinghowprosecutorSmaysubstantiallyinterferewith
and pressure death investigators).

:uc::åb(describingacaseinwhichadeathinvestigator
ea see generatly Davis' supra note 71 , at 408 (examining the effects of prosecutoríal discretion); Felder, supra note35, at 62g-30 (providing an example of death investigators wtlo 

-abuse-their 
power); Brandon L. Garrett & peter J. Neufeld, tnvatid ForensicScienceTestimonyandWrongfulConviitions,@(highlíghtingprosecutor,smisuseoferroneous

death investigatortestimony); Gershman, supra note 91, at l7 (discussing the pro"""rtor"-r¡"ur" of scientific evidence whilepursuing criminal convictions).

95See,e.s.'(illustratingthestructurethatallowsforovertconflictstooccur).

e6 See infra part Il.A.1 .

ez See infra pari 11.8.2.

eB see Felder' søpra note 35' at 628 ("whether a mistake leads to the wrongful conviction of the innocent, allows the guilty to gofree' or allows an unjust award of damages, the ramifications of an inepfly governed death investigation system are feltthroughout the entire justíce system.")

ee see HAW' REV' srAT' AryN' $841-! (west 2008) (permitting the chief of police to serye as coroner in certain counties).
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matched that of the defendant, permíttíng the prosecutor to obscure the truth and blínd the jury from contradictoryreports to secure a conviction. 134 Gilchrist's unbridled control over the medical evidence, combined with theprosecutor's ability to capitalize on his close relationship with her, created a space for inappropriate influence andmisconduct' 13s ¡¡s post-conviction trial court described this conduct as ,,absolutely indefensible,,; 136 1¡sappellate court stated that it "strikes a heavy blow to the public's 'trust in the prosecutor.,; rez fi" lfrrl granted aconditional writ of habeas corpus and invalidated Mitchell's death sentence on due process grounds. 138

while the factors contributing to overt conflicts of interest descríbed above illuminate serious issues in the criminaljustice system at large, they are only part of the problem. ln addition to outright collusion and intimidation tactics, it
f9231 is an overt conflict of interest when a prosecutor knowingly elicits false testimony from a death ínvestigator.ln Drake v' Portuondo, 139 a jury convicted the defendant on two counts of second-degree murder based largelyon the prosecution's false testimony from an expert witness. 1a0 T¡s prosecution team knew that it lacked

evidence of motive, so they called a psychologist at the last mínute r41 to àstiry about a so-called medical theory
known as "picquerism." M2 ¡6" prosecution delayed notifying the defense team about the additíonal witness theweekend before trial, thus giving the defense minimaltime to evaluate the witness and produce its own expert. 143
Furthermore, the prosecutor "did not independentfy investigate [the expert's] credentials or contact any other mentalhealth professional to inquire about picquerism,' before putting r,i¡1 on the stand. 144

while a prosecutor should zealously seek a conviction, he or she should not ignore evidence or testimony that isnot grounded in facts or supported by accurate and credible scientific evidence. The prosecutor in Drakeknew thatpicquerism was not a legitimate medical theory; nevertheless, he solicited the investigator,s testimony to win thecase' 145 ¡¡s prosecutor elicited false testimony to establish motive, and the investigator lied about his credentials
and provided false testimony. 1a6 when a prosecutor and the death investigator act for personal or professional
gain, it creates a serious conflíct of interest.

100 see çA çoÐE ANN' ç ¿l.5-16¡l (2016) (allowing mayors in municipalities with populations less than s,000 people to serveas coroners).

101 see NEB' REII' sTNr' AI$N" ç 2*tzro (201 1) (mandating that the county attorney perforn the duties of the corone r); N.D-OENT' coÐE ç 1'!'-W2! ('!012) (establishing that the sheriff or county manager can perform the duty of the coroner in rarecircumstances); il/Ásff' frEY" c@€ÁJlftll" $ 36-16-030 (west 2003 & supp. 2018) (requiring the prosecutor to serve as coronerin counties with populations under 40,000 people).

r02 $ss TEX' coDE cl UN' PRoc' ANN. art. 49.04 (west 2006) (stating that the justice of the peace wi¡ perform the duty ofthe coroner)' see generally Judy Melinek, Justice scaÍb's lJnexamined Death points to a problem, cNN (Feb. 20,2016),htto://t¡'twvtt'cnn'pm2a16/o2/1ilæiniondí ustice-scalia-no-autopsy-melinek/ tþtbsl&g,na-d6l¡yw-tr3ü(discussing conflictsof interest arising from allowíng the justice of the peace to issue Justice Scalia,s death certificate without visiting the scene orperforming an autopsy).

103 Funeral directors can also serve símultaneously as coroners, thereby creating a conflict of interest when funeral d¡rectorsarrive at the scene of a crime to garner bus.iness. see HANZLIC K, supra note 23, at 1g, 37.

't04 see skamania county coroner, SKAMANIA couNry, hfio:/lJttu,rw.sßamaníqcounty-ora{pnseqttorlrTomwaqe/ærene4
lhtþs://Perrya'cc/J24H-9zNE (stating that counties with limited resources shourd comþine the office of coroner and countyprosecutor).

105seef[F]orensicscienceisnotandshouldnotbecomethesole
province of the police and prosecutors. ln the search for truth andlustice, forensic science must be ,equally available to lawenforcement officers, prosecutors, and defendants."' (quoting A PATú FoRWARD, supra note 37, at 1l)). For a recent exampleof an alleged conflict of interest on the part of a sheriff who also served as county coroner, see Julie small, Aulopsy DoctorResigns, says sheriff Qverrode Death Findings to protect officers, KQED NEWS (Dec. 4, 2017),nfrp";tuwr.kged.".úe

Page 16 of28 37



79 Ohio St. L.J. 901, "923

similarly' in Mitter v' Pate, 1a7 1¡u prosecutor knowingly elicited, and the death investigator willingly provided, falsetestimony to support the prosecution's argument. t+e 76. prosecutor pursued a case theory that focused on a pairof blood-stained shorts that were found near the críme. t+o ¡1" claimed the shorts tied the defendant to the murderof an eight-year-old girl. 150 T¡s death investigator intentionally lied on the stand by asserting that the shortsf924] were stained with rype A blood, the victim's blood type, rather than Type o blood, the defendant,s btoodtype' 151 ¡¡" prosecutíon did not allow the defense team io test the shorts, which gave the prosecutor and thedeath investigator exclusive control over key medical evídence. 152 4" 
" ,".1n of the prosecutor's andínvestigator's repeated lies and mísstatements, the jury found the defendant guilty and sentenced hím to death. 153

The case was ultimately appealed to the supreme court, where it became evident that the shorts were stained withpaint' rather than blood, and that the prosecutor, the in.v_estígator, and nearly everyone on the government,s sideknew at trial that the shorts did not have blood stains. rs+ 1[" prosecutor and the death investigator had colludedby repeatedly misconstruing and rying about the key medícar eviience.

whether prosecutors actively approach a death investigator, or the two offices conspire, the foregoing casesdemonstrate how pervasive overt conflicts of interest arã throughout the criminal justÍce system. until steps aretaken to reform and implement oversight in the existing systeà, this type of conflict of interest between deathinvestigators and prosecutors will continue. More broadly, a system that gives prosecutors exclusive control overdeath investigators and their scientific findings creates serious doubt thai prosecutors will appropriately managenon-scientific evidence such as confessions and eyewitness testimonr. rss

B. Discreet and Non-Obvious Conflicts of tnterest

while overt conflicts of interest are detrimental to the justice system, most conflicts result from more d¡screet andsubtle circumstances' These conflicts tend to oc"u, *hen one þarty is not fully aware that his or her decísions aremotivated by competing pressures and improper influence. 156 ff..¡"- ã""t¡ i-nvestigation structure allows

106 DAVls, supra note 68, at 141 (considering how prosecutors' offices "foster a culture of winning at any cost,,).
1oz HANZLICK, supra note 23, at 57.

108 See supraparl 1.8.1 .

10e The American Bar Association has formulated standards for the use of expert medical testimony; when a prosecutor acts asthe coroner this standard cannot possibly be met. see sTANDARDS FoR cRlM. JUST. pRosEculoN FUNc'oN & DEF.FUNCTION r. 3-3.3 (AM. BAR ASS'N 1992).

rto 29.9 N. V/. ?78 (NeQ..1941)..

ttt ld,et 383.

112 ld' The court noted the legislative inteni to provide efficiency and cost savings. Icl. at 3g2.

4,"

114 t¡1/AsH'' REV")1DE ANN, ç 3g.16..0gp (west 2003 & supp. z01s) ("tlln each county with a poputation of less than fortythousand no coroner shall be elected and the

Page 1T of Zg 38



79 Ohio St. L.J. gO1, "924

investigators and prosecutors to develop a close working relationship, allows them to work in the same building,and permits r925i both offices to promote a simirar agãnoa. iãt õ;;;;,'oï"ålr"* exerr subre infruenceover death investigators and gain privileged access that defense teams are routinely denied. 158

After years of workíng together and developing a rapport, death ínvestigators begin to view themselves as parl ofthe prosecution team and may develop a pro-prosecution bias, which is contrary to the goals of an independentdeath investigation system' 159 This in-group bias causes death investigators to shape resurts to herp prosecutorsand leads prosecutors to capitalize on that bias' 160 ¡o understand how underlying pressures lead deathinvestigators to compromise their independence and objectivity, it is necessary to examine the careers of someinfamous offenders' By examíning a death investigatorb 
"ur"á, it is easy to see how the constant underlyingpressure and close relatíonship with prosecutors can cause a gradual shift ln objectivity and how, in the long run,these characters become oblivious to such implicit biases.

1. Joyce Gilchrist

Perhaps one of the most notable characters in the death investigation system who exemplifies the issue of pro-prosecution bias resulting in conflícts of interest is Joyce Gilchrist. roi ¡¡r"rnioirî",. career, Gilchrist workedsolely with prosecution teams as a death investigator, conducting investigationsãnd serv¡ng as an expert witness.162 over time Gilchrist developed *r'"t s"erä;; ääon of deraying evidence, severery disadvantagingdefense teams' and testifyíng beyond the scope of her knowledge; all of her tactics appeared to [s926] favor theprosecutíon' 163 Gílchríst repeatedly disobeyed court orders to conduct tests that could have cleared defendantsand failed to turn over evidence to defense teams. 164 Moreover, prosecutors knew or shourd have known thatGilchrist's testimony and work were inaccurate. Despite her extensive history of misconduct and bias, however,they still chose to employ her as an expert because her pattern of behavior was an asset to prosecutíon teams. i65

Ïhese conflicts of ínterest resulted from improper influence and the inappropriate relationship between Gilchrist,soffice and the prosecution team' Her legacy íncludes false testimony regarding medical evidence, false

116 see MEDICoLEGAL DEATH lNVEsrfGATloN SYSïEM , supra note 10, at 26 (noting the potentiar of coroners rackingknowledge or having contlicts of interest, "especially when funeral directors, proxecutoraor sheriffs act as coroncrs,,).
1r7 see Jennifer E' Laurin, Remapping the Path Forward: Toward a systemic view of Forensrb scrþnce Reform and oversight,9'1 'TEX' L' REV' 1051' 1068 (2013) (highlighting the need for medicaiexaminer independence from raw enforcement agenciesin order to reduce conflícts of interest)" rr rvçPe¡ rw'r rue i

'118 see rrc' at 1055 (discussing the ways in which a prosecutor can influence a death investigation, such as influencing deathinvestigator priorities and investigation techniques).

11e For a modern example of a death investigator changing his results based on the opinion of the prosecutor, see patricia wen,Medical Examiners Here can Be a Jury of one, Bos. GL.BE (Aug. 20, 2016),

wQ0gHY2v4gNbSlllstory 'ntn rnt'þ"ltoe'ni.c¿dlrç-ffiffit¡ng the potentiar for confricts of interest when the deathinvestigator and prosecutor work closely ano t¡rã tact of oversight ior oîeatn investigations).

115 Skamania County Coroner, supra nole lO4.

tzo 913 N.W.2d Et4 (Minn. 201Ð.

tzt ld qt 8,24.

122 ld

1zz ld' qt 826-30: see a/so Julie Jonas, True lndependence for Medicar Examiners Equars Due process for criminar Defendantsand More Efficiencies in the Criminal Justice Sysfem,
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imprisonment of innocent defendants, and possibly even the execution of innocent people. 166 gu exploitingGilchrist's pro-prosecution bias, prosecution teams undermined their responsibility to the justice system. Gilchríst,sactions shed light on how discreet conflicts of interest manifest over time and are the result of gradual influencecreating an inherent bias, rather than manifesting as an overt attempt to advantage prosecutors. 167 when deathinvestigators' such as Gilchrist, experience pressure from prosecutors or are made to feel part of the prosecutionteam, each office's independence is compromísed.

1*9271 2. Fred Zain

A "super star" who could find evídence when no one else could and always gave prosecutors a win, deathinvestigator Fred Zain's experience highlights how pro-prosecution bias corrupts thJ system and how untrustworthyscientific evidence is endemic' while Zain appeared to be a scientific genius to some people, he turned out to be amassive fraud who falsified results in as many as 184 cases. rce ¿"¡i;";;;;;l or,u"n by a distorted senseof justíce to help prosecutors, criticizing other death investígators for being too conservative when examiningevidence' His "talent," however, only hurt defendants and victims. rnadvertent errors and exaggeration may seemlike neglígible nudges that help the prosecution, but they are actually measured actions that can add up to massivefraud' compounding the effects of Zain's enors, prosecutors capitalized on his results and never questioned thoseresults that favored their side. 169

Even more concerning than Zain's conduct is that the system allowed these conflicts to occur and remainunchecked' when Zain should have presented accurate and reliable scientífic evidence, his relationship withprosecutors and his underlying bias pushed him to find what other death investigators could not. Becauseprosecutors and investigators are able to form a close working relationship, the line åt independence is blurred,leading investigators such as Zain to present fraudufent pseudã-science as credible. The system accepts forensicevidence as proffered by experts; and without placing checks on how evidence is examined or presented, conductlike Zain's f9281 can result in a "systematic practice rather than an occasional inadvertent enor.,, 170

124 The prosecutor emailed the investigator's superior to say that it was unacceptable for the investigator staff io testify for thedefense team and that he would not support the supervisor's campaign for coroner if the staff cont¡nued to testiff. fuffi stlN'w'2d at 8?'7'28' The prosecutor threatened to file a complaint agaiñst the death investigator with the state agency and to keepher from ever teaching again at the state crime laboralory. /d

125 ld,et 84O.

tzø 587 E4 Çt7ed Çír 2012j,

127 14at 523.,

tza Id' at'521:No matter how much circumstantial evidence the prosecution could amass tending to link Rivas to the crime,however, it had no case unless it could prove that [the victim] oieo ¡witnin the new timeframel.,, ld- et 524-
12e see id' at 528 (stating that the defendant alleged that the medical examiner artered the time of death to avoid prosecution iora pending misconduct charge).

,130see(describinghowtheclosenessoftheprosecutoranddeath
investigator,sofficesledtoanattempttocoverUpadeathinvestigator,sillegalactivity):
(9ncir' rgs7) (alleging that the coroner and prosecutor worked togetherLo conceal ãn *ffir"port from the defense team);EIlingsonv.Piercy,No.2.1a-at*9-11(W.D.Mo.June15,2015)(discussingthe
potential cover-up among the death investigator, the prosecutor, and the police department when the death investigator failed todisclose all toxicology reports).

131 262 F.341036 ftùth.Cif. 2001).
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3. Dr. Steven Hayne

Another example of how pro-prosecution bias corrupts the system is Dr. steven Hayne, who fabricated medicalevidence and case theories in favor of the prosecution. l'tt gr. Hayne consisten¡y came up with ou'andishmethods and theories that aíded the prosecution. For example, he repricated gunpowder marks by test-firing oncanine skin in order to determine the distance between the shooter and the victim; he also compared teeth marks ina partially-digested bologna sandwích to a suspect's mouth. 172 ¡ol only did Ðr. Hayne fabricate theories, but healso performed 257% more autopsies than allowed by the National Association of Medical Examiners (NAME),which severely affected the qualíty of his work. 173

while Dr' Hayne is not innocent in his involvement in the foregoing incidents, his actions represent a larger problemin the death ínvestigation system. Abuse of death investigatoi rnàings "are not unique to Míssissippi, and are ableto persíst because scientific testimony is too often viewed with uncriticar reverence and because the people affectedby its misuse usually have fg29l titue support or sympathy." tì+- ¡.il;;;;'"ì,J*" for both overt and non_obvious conflicts of ínterest críes out for change.

ly. RECOMMENDATTONS

132 For further discussion concerning Girchrist, see infra part il.B.1.

133 NMrdL 262 F.# q tW.-
134 ld.

135 Gershman, supra note 91, at 33.

134 MftdldL.262.F-H at, tQffi-

137 ld, at 1ffi4-

138 See id. at i066.

13e 553 F.Ad Zg) {Zd Cír- ZWL.

1qo H. at 253.

141 ld.

142 $' at 235 (defining picquerism as "a purported syndrome or criminal profile in which the perpetrator realizes sexualsatisfaction from penetratíng a victim by sníper activity or by stab or bíte wounds"). îhe prosecutor knew that picquerism was nota legitimate medical theory and intentionally elicited the death investigator's test¡mony about his unsubstant¡ated theory and hisfalse testimony about hís invofvement in the case. td. qt 24J.

' ia3 see rd' (noting that the prosecution gave the defense only one day's notice of its intent to call the death ínvestigator).

144 ß.-af2L5.

1+s Drake. 563 F..Sd at.?43-14.

146 see id' at 238-39; see a/so charles Patrick Ewing, False credentials cause Extensive Fa,out,34 MoNlroR oNPSYOHOL' 84 (2003) (describing how the death investigator's false credentials contributed to the unfortunate outcome of thecase and encouraging prosecutors to carefuily vet their experts' resumes).

14? 386- U.S. 1. .(lg?n (unanimous opiníon).

Page Z0 of 28 4L



79 Ohio St. L.J. 901,"929

tea t4 at 6-7..

t¿s ld..atH.

15o ld.

151 ld'.Pt,4'.ç. (explaíning that the prosecutor knew the entire time that he had presented false evidence and ,,deliberately
misrepresented the truth").

ts2 Ulllef.. ?86 U.S. et Ç;

153 U.at ?-

154 See id. at 6-7.

1s5 Gershman, supra note 91, at 1g.

The current structure of the death investigation system and the ways in which it is intertwined with the criminaljustice system is susceptible to conflicts of interest that inhibit the fairand effective administration of justice. Theseconflícts' both overt and discreet, are caused by the inadequate oversight of officials and the unregulated workingrelationships between death investigators and prosecutors. while the potential for conflicts may never be entirelyelíminated due to of the repeat nature of the actor's interactions, steps can be taken to reduce conflíctssubstantially' True independence is necessary in order to restore the separate and distinct goals of each office. Toprevent circumstances in which death investigators present exaggerated or tainted science and testímony, thesystem must implement strict educaiion and accreditaiion requirements. Achieving these important goals dependson the establishment of a pure medical examiner system and a federar agency to oversee and balance therelationship between death investigators and prosecutois.

curbing conflicts and potential abuses means divorcing the death investigators, offices from the prosecutors,offices' The structure of the death investigation system provides prosecutors with privileged access to forensicevidence and allows them to influence death investigators, ultimately substantially disadvantaging criminal defenseteams' Permitting prosecutors and death ínvestigat,ors to be housed under the same governmental framework--inducing death investigators to feel part of the prosecution team and even allowingboil entities to occupy the samespace-compromises their independence. 175 without real independence, death ínvestigators will remain under theauthoríty of prosecutorial agencies, subject to administrative and political pressure. ,^ l"oap""o*n"" ,r,u"requires providing death investigators with their own space, allowing defense teams equal access to medicalexperts and evidence, and introducing oversight to hold prosecutors accountable. By removing death investigatorsfrom the umbrella of the prosecutor, death investigators can focus on providíng objectíve and accurate medicalevidence' Ensuring independence may require more collaboration between prosecutors rg3oJ and deathinvestigators, but the need for objectivity outweighs the "thoughtful calibration,, required to guarantee independence.177

clearly' if a prosecutor þent on winning at all costs is able to manipulate technical and seemingly objective ,,scientific,,
evidence' how rnuch more likely is it that the prosecutor will be able to misuse more subjective and easily manipulated non-scientific evidence such as confessions to police, eyewitness identifications, and the testimony of informants, accomplices,and jailhouse "snitches?"

td.

'156 see A PATH FoRWARD, supra nole 37, at 185 (recognizing that improper influence can manifest in a pro-prosecutionbias); CONFLTCTS OF INTEREST, supra note 85, at 3.

157SeegenerallyBruceA.Green&Fredc.Zacharias,ProsecutoriatNeutraIity,
(arguing that inherent conflicts of interest exist when offices with varying incentives work closely together).
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lmproving the accuracy of the death investigation system also requires strengthening educational requirements andtraining for death investigators' At present, there is no uniform curricurum or consensus of what educationalrequirements should guide death investigators, even within an individual state system. The result is a fragmenteddeath investigation system' 178 yy¡1¡ current death investigation offices overwhelmed with a backlog of autopsies,179 a system without a standardized educational baseline could mean that the innocent get convicted or the guiltygo free' The foundation for a competent and accurate death investigation system starts with knowledgeable andtrained professíonals to staff each office. The lack of real training and education, however, means that the burden ofdeveloping competent death investigators falls to on-the-job trining, which is often insuffïcient due to the cycle ofundereducated and undedrained professionals currently working in these offices. 180

Establishing mandaiory accreditation and certificatíon processes for death investigators can further improve thereliability and accuracy of medical evidence. currently, accreditation and certification are voluntary efforts by deathinvestigation offices to follow recommended standards that establish quality control measures and deathinvestigator proficiency. 181 Mandatory [*93f I accredítation and certification would ensure that death investigationoffices are effectively managed and that only qualified individuals have dominion over medical evidence. 182
Accreditation would require an impartial third party to determine whether an office rneets the established qualitycontrol measures' 183 certífication would require an individual to prove that he or she is qualified and obtained thenecessary educatíon and training' 184 A regirne that requires knowledgeabre professionals and competent offícesbuttresses the entire justice system.

ln addítion to strengthening qualifications for individual death investigators, instituting a nationwide medicalexaminer system would ensure that deaths are evaluated by qualified medical professionals, would create moreuniform requirements, and would reduce conflicts of ínterest tirai pervaoe the system. This shift reguires abolishingthe coroner system' Many coroners are unprepared and incapable of meeting the basic goal of a deathinvestigatíon: assessing the cause, timing, and manner of a suspicious or unexplained death. 1ss coroners areoften eÍected wíthout any medical education or expertise and are therefore unqualified to perform the duties of theposition' 186 ¡yol only are some coroners underqualífied, but some also have mísconceptions about the value and

79 Ohio St. t_.J. 901, *930

158 see' e'g'' Paul c' Giannelli, The Abuse of scientific Evidence in criminal cases.. The Need for lndependent crimeLaþoratories'4vA'J'soc.POL'Y&L.439,473-74(1997)(exptainingthatformostdefendantsitisdifficulttoobtaindefense
experts).

15e see conor Friedersdorf, cs/ /s a Lie, THE ATLANTTC (Apr. 20, 201s),
hþ,s!/oenna.æ/N'!ãA4H34 (stating that,,medicatexaminers "' typically work forthe government and are generatly s;en as part of the prosecution,s,team,,much like the policeand investigators").

160 see Gershman' supra note 91, at 31' ln fact, a culture of "winning at all costs', may push prosecutors to misuse andmanipulaie evidence and testimony. td. at 1g.

16't see Paul c' Giannelli 
159Y¡" c. McMunigal, Ethical considerations in the lJse of Experirestimony: prosecutors. Ethics,andExpertWitnesses,(oescrioingGilchristasaneXampleofa,,corruptexpert,,);

Belinda Luscombe, when the Evidence Lres, T,ME (May 13, zool),
[onfilewithohioStateLawJournat](reportingonGilchrist,sinfamous cases as a forensic sc¡ent¡st with the okrahoma city porice department).

162 see Luscombe' supra note 161 (describing several instances in which Gilchrist's findings were called into question for theiraccuracy).

163seegeneratty(involvingGilchristinanon-deathinvestigationcase);

çi,à

ffi 
tn'nn"nhtíng Gilchrist's behavior or oetaying evidence 

"no;ffiing beyond r.r"l. qu"r¡r¡""t¡ons in a death investigation
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purpose of their role and may be motivated by reelection and a desire to please stakeholders or superior [*932]government officials' 187 4¡ electoral system rife with conflicts of interest and misconduct makes medica!examiners the preferred choice of death investigators. lss Furthermore, evaluating the cause of death is a medicaldeterminatíon that requires a medical professíonal. 189 Medical examiners, unlike coroners, are qualified toconduct autopsies and, because of theír extensive medical educatíon, they know what is medically plausible; theyare more líkely, therefore, to question what may appear to be a natural ¿eatn. 190 Finally, medical examiners arethe preferred death investigator because they are hired, rather than elected officials. 191 For these reasons,according to one knowledgeable commentator, "[t]he coronersystem isn't justan anachronism; it,s an anachronismthat never made much cense in the first place. lt's well past t¡me to get rid of it.,, 1g2 
rr ur rrùr I I' rt s arì arìacnr

An independent' science-based, uniform death investigation system is dependent on the creation of a federalagency or an office wíthin an existing agency to oversee the death investigaìion system. 1e3 fi.,i" iua"J un"n"ywould implement national standards for death ínvestigators, require science-baséo ¿eagr 
'."Jjiäf,f,::'olu",opregulations for managing misconduct, and imptement incentives to encourage medical students to enter thepathology field' ultimately improvíng the accuracy and reliabilíty of death rgæl investigatíons. 1e4 Federalregulation and oversight would eliminate the existing patchwork oi laws that govem death investigations at the stateand local level' Holdíng all death investigators accountable under the federal standard would deter misconduct andreduce the misuse of scíentífic data. rsd

while a federal death ínvestigation system would improve the integrity and accuracy of death investígations, it couldalso promote information sharing between other agencies. roo po|. example, the National Highway Traffic safetyAdministration uses death investígation data to monitor trends in traffic related accídents, and the cDC and theFood and Drug Administration ,s* o"tu to m.onitor trends in drugs and diseases. A federal system would create aninformation sharing database among the federal government, 
"ät"", and localities, thus providing comprehensivedeath statistics and' in turn, helping underfunded and understaffed offices direct resources appropriately. 1s7

16aAprimeexampleofGilchrist,stransgressionsisexemplifiedin

Gilchrist delayed testing evidence for a fiist-degree murder conviction for fouryears and did not finish her exarnination until theFriday before a Monday trial, precluding the defense team from obtaíning an independent review of her findings . td" at 12tv- Thisdelay appeared to be a strategy to aid the prosecution's theory and disadvantage the defense team. Further, she went on todiscredit any independent examinations that the defense team could find, stating that they could not possíbly have had time toproperly examine the evidence' rd' at tzll ts- ln addition, s¡re stateo at trial that, althåugh she was unqualified to give anopinion about whether the appellant was at the scene of the crime, the DNA evidence srrowão that he was, in fact, there. w- att218 t9' The court found that the county's District Attorney's office praced undue pressure on Gilchrist to give an expert opinionbeyond the scope of her knowledge; t¡rãt led to prosecutorial comments "so prejudícial as to adversely affect the fundamentalfairness and impartiality of the proceedings." ld" at 1?tg n-1- !?21. Àfter t¡rls trial, a formal complaint of misconduct was filedagainst Gilchrist, but no disciplinary action was taken. d- at 121i-

165 Giannellí & McMunigal 
' supra note 161, at 1501 ("Given the many signars that her testimony was conupt, prosecutors shouldhave stopped using her as a witness. . . . 'nhe district attorney's omåe làveo having her as a witness.,,,).

166 ro add gravity to this issue, twenty-three of the cases Gilchrist worked on were death penarty cases, ereven of which haveIed to execution' Now there is no way to re-test Gilchrist's results, possibly exonerating any innocent defendants, seeLuscombe, supra note 161.

167 see ld' (reporting on Gilchrist's bewilderment that people have negative perceptions of her work as a death investigator).
168 see Paul c' Giannelli, wrongfut convictions and Forensic science: The Need to Regulate crime Labs, gç N.c. L. REV. ,6g.172 (200n.

The acts of misconduct on the part of Zain included ('t) overstating the strength of results; (2) overstating the frequency ofgenetic matches on individual pieces of evidence; (3) misreportínitnu rr"qrãncy of genetic matches on multipre pieces of
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The death ínvestigation system in the united states has evolved over tíme, growing out of centuries-ofd traditions inEngland' But this outdated framework has not kept pace with changing societal values and scientific advances. ïhecurrent system is fragmented and inconsistent across county and state lines, leading to situations like Justícescalia's death in which local laws can reduce an investigaiion having national and political impfications to atelephone call' 198 rhis Article does not mean to imply foul play in Justice scalia,s death; rather, the death-

79 Ohio St. L.J. 90.t, "933

y. coNcLUStON

evídence; (4) reporting that multiple items had been tested, when only a single item had been teeted; (5) reportinginconclusive results as conclusive; (6) repeatedty altering laboratory records; (7) grouping results to create the erroneousimpression that genetic markers had been obtaíned from all samples tested; (8) failing to report conflicting results; (9) failingto conduct or to report conducting additíonal testing to resolve conflicting results; (10) implying a match with a suspect whenwith the victim; and (11) reporting scientifícally impossible or improbable resu
testíng supported only a match
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't74 Campbell Robertson, euestions Left for Mississippi Over Doctor"s Autopsies,

td. at 17?-7.5.

16e Giannelli & McMunigal, supra note 161 , at 1497 ("[ojne serologist 'testified that at least twice after Zain leftthe lab, evidenceon which [the serologist] had been unable to obtain genetic markãrs was subselu"",,u rlit i" Texas for testing by zain, whoagain was able to identify genetic markers."').

170 Kathleen Keough Griebel, Fred Zain, the cst Effect, and a phitosophicat ldea of Justice: tJsing west virginia as a Model forChange, I 14 W. Va. L. Rev. I I 55. I I 85 eTt 2).

171 one of the most glaring examples involved Dr. Hayne creating a two-shooter theory to the exclusion of a single-shootertheory.ThisiabricatedexplanationdirectlyaIignedwiththeprosecution's
theory of the case' ld' at 79?' The Mississippi supreme court found Û'at or. Huv*;; ;;il;", was not based on scientificmethods and, pursuant to the court's standards, that the two-shooter theory should not have been admitted at trial. /d. seegenerally K'c' Meckfessel raylor et al., csV Mississippr: The cautionary Tate of Mississippi,s lùtedico-Legal History,g2 ¡utss-L'J' 12ry ,(2013) (discussing the problerne in Mississippi's death investigation system, with a specific focus on Dr. Hayne,smisdeeds); Radley Balko' sfeven Hayne, Michael west 'Expert' witness scandal could Affect Missrssippi Attorney GeneralRace' HUFFPoST (Aug' 28, 2011)' hrylW*Wtxugeyeq4ravrreqridn r-res'+u',rst*ffiNal b 9497ç7.htm7rhþçt/ogma"dAC47-2T^94 ro""oioing Dt. Hayne as a ,,gun[ for hire, wiiling to say on the witnessstand whatever prosecutors need in order to win a conviction,,).

172 see Meckfessel raylor et al., supra no¡u lll, at 1290-93 (describing the various ouilandish techniques that Dr. Hayneemployed in his work).

173 ld' at 1281 ' Dr' Hayne's workload was so egregious that in one case he completed a report on a spleen that had beenremoved from the body years earlier- td. al 1282'83. ln a recently published book that is highly critical of the Mississippi deathínvestigation system and Dr. Hayne in particular, one of the authors wrote; "until and unless the state engages in a thorough,top-down investigation of [his] work' we may never know the extent of the damage [he] may have done. so far, the people withthe power to initiate such an investigation haven't shown much interest.,, RADLEY BALKo & ïucKER CARRINGTON, THECADAVER KING AND THE couNTRY DENTlsr: A TRUE sroRY oF lNJUsr¡cE tN THE AMERICAN souïH xvi (2018).

N.Y. TIMES (Jan. t, 2019),

{on file withOhio StateLaw Journall (describing the negative perceptions toward criminal defendants by both prosecutors and society at large).
r75 See generalty Laurin, supra note 117, at1O5Z_54.

176 see MEDICoLEGAL DEATH INVESTIGATIoN SYSTEM , supranote 10, at 33; Laurin, s¿/pra note 117, ar1065 (stating thatdeath investigators and crime laboratories should be independeni fror administrative and prosecutorial control).
177 See Laurin, supra nole 117, at 1112.

178 see Felder' supra note 35, at643-44 (explaining that the gaps and issues in Louisiana's death investigation system resultedfrom inadequate education and training reguirements); see a/so supra part 1.A.2.

17e Katharine Q' seelye, As overdose Ðeaths Pite IJp, a Medical Examiner euits the Morgue, N.y. TIMES (oct.7,2oj7),httos:/t/-ww'{tvt!.mes.com/201-7/10/Q7/us/druo-overdpse-m?dicat...exqninenhþn! 
lhqr.Ë, tt ",r,a.;c{Tszr-ET;-yvl (hightighting theopioid epidemic and the "tsunam¡" of bodies needing autopsies and creating a backlog for death investigation offices across thecountry).

1B0RandolphN.Jonakait,ForensicScience:TheNeedforRegulation,(discussing
how poor education and training are pervasive issues in the forensic science field). compounding this issue is the lack of interestin forensic science and death investigation. To help meet these requirements, states should improve undergraduate andgraduate forensic science programs and create incentives for students to pursue these fields through scholarships andfellowships' see A PATH FoRWARD, supra note 37, at27'28 (noting that improved educatíon programs will help',correct someof the existing deficiencies" of the death investigation system). "Feãeral crime rabs (97%) were more likely than state (83%),municipal (75%)' and county (51%) labs to have written standards for performan ce in 2014.,, Andrea M. Burch et al., BUREAU
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181 rhe Naiional Association of Medical Examiners (NAME) prepares and sets accreditation standards to herp improve thequality of death investigations. see lnspection and' Accreditation, NAT,L ASS'N MED. EXAMINERS,
t h ftp s ://pe ryt a. cc/WVLy7 tsyy. ïhesestandards apply to offices and systems, rather than to ¡nciui¿ualslnoìãvide minimum st;;dards to which the systems shouldcomply'/d' The NAME standards are voluntary, however, and merely represent an endorsement by the association that theaccredited system or office meets NAME,s standards. /d.

79 Ohio St. L.J. 901, "933

assessment practices established in the small fg34] Texas county in which he died are not in step with the

OF JUSTICE STAT., U.S. DEP,T OF JUSTICE, NCJ 250152, PUBLICLY FUNDED FORENSIC LABORATORIES: QUALIryASSURANCE PRACTTCES, 2014, 5 (2016), available at

182 See EXEC. OFFICE OF THE PRES|DENT & NAT'L, SCI. & TECH. COUNCI L, STRENGTHENING THE MEDICOLEGAL-DEATH.INVESTIGATION SYSTEM: ACC REDITATION AND CERTIFICA TloN--A PATH FORWARD 2 (2016) fhereinafterACCREDITATION AND CERTIFICA ïroNl, available

on svSeq frnal.odf lhtbs:l/oen.na.æJÐ7W-2ÇyRJ

183 ld' at 2-3' The two premier críme lab accreditation organizations are the Arnerícan society of crime Lab Directors/LaboratoryAccreditation Board, lnternational (ASCLD/LAB, lnternalonal) and Forensic euality services-lnternational (FCS-International).As of 2Q14' 66% of municipal and 78% of county crime labs, as compared with g7o/ostate and 6\0/o federalcrime labs, wereaccredíted by the ASCLD or FCS-rnternational. Burch, supra note .r 80, at 2_3 & tb L 1 .

184 AccREDlrATloN AND cERTlFlcATIoN, s{'/pra note 182, al 3. ln 2Q'14,s% of municípal and B% of county crime rabs, ascompared with 7% of state and 39% of federal críme labs, tested the proficiency oi forens¡c personner through brindexaminations' Additionally' federal crime labs were more likely to conducr random case reanarysis than pubricry funded rabs inother jurisdictions' Furthermore, during 2014, 72o/o of crime laús employed at least one eferna¡y certified analyst. Burch, supranote 180, at4-5.

185 see MEDICoLEGAL DEATH INVESTIGATIoN sYsrEM , supranote '10, at 29-30 (discussing the hesitation and inabirity ofcoroners to conduct autopsies compâred to medical examiners in cases such as heart attacks, burned bodies, and possiblehomicides).

186 A PATH FORWARD, sapra note 37, al 49.

187 ln a New York county coroner race, for example, candidates were interviewed about why they were running for the position.All of the candidates-indicated that they wanted to help grieving famiries, rather than solu" uno exprain mysterious andsuspicious deaths' see sarah Hanis, Run for coronár, uá uea¡cat rraining Necessa4z, NpR (Nov. 3, 2o1a),@
188 see Associated Press, Ex-coroner Etected system can Mean conflicts of lnterest,wAsH. TIMES (June 7,2015),fhereinafter Ex-Coroner] ¡AryT* _*àlþttpst/oermg'c/49sF-vuvW 1""""ttlngãcoroners should be appointed ratner thanìleãed, due to confricts of interestsbetween coroners and funeral directors).

tøe P.earsall. s(tpr? note 5g.

1eo see MEÐlcoLEGAL DEATH INVESTIGATION SYSïEM , supra note 10, at 30. For example, a medicar examiner is morelikely than a lay coroner. to conduct an autopsy in a case in which a 3o-year-old died from ån alteged heart attack. td. The
ffj|;:ijT.T,i'ffi,ffiiijîJore 

inclined to do an autopsv because the medicar examiner wourd know that this cause or death

1e1 ld' al25; see also Ex-coroner, supra note 188 (asseriing that coroners should be appointed rather than elecied because ofconflicts of interests between coroners and funeral directors). opponents of this position may argue that electíons are beneficialbecause they give coroners autonomy to take positions that are in line with their constituents, ,air,e, than be pressured by otherelected officials' see MEDICOLEGAL DEATH iruvesïeRïroN sysrE tír, supranote 10, at 26.
rez Balko, supra note 105.
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national ideals to which we should hold our death investigators, whether in the death of such an important publicfigure or a private individual.

The typical structure of governmental branches responsible for death investigations and prosecutíon are such thatthey tend to be physically aligned, by being housed in the same offices, un¿to, outcome-aligned, because theyoperate under the prosecutorial umbrella. The proximíty of death investigator and prosecutor offices can create bothovert and discreet conflicts of interest that result in fundamental miscarriages of justice. These examples ofconflicts obviously go against traditíonal notions of justíce because they can involve outright collusion betweendeath investigators and oroæcutors' or even involve r¡rosecuters servíng directly as coroner.These types ofsituations prevent accurate and fair outcomes, because irr" 
"""ø.fs resulting from that result directly harm thefamílies of the victim and reduce the suspect's opportunit;" f"* fair trial. perhaps even more sinister than theseovert conflicts are discreet conflicts that manifest over time through subtle influence and pro-prosecution bias. Thephysical and organizational proxímity of the death investigaûor aid prosecutor offices, combined with the repeateduse of death investigative servíces by prosecutors, may create bias in favor of reaching the government,s theory inindívidual cases' This Artícle provides examples of particular death investigators who compromised theirindependence in order to give the prosecution an advaniage ín multiple cases; wi*rout question there are rnanysimílar stories that go unreported and undetected. These discreet non-obvious conflicts of interest put defenseteams' and thereby defendants, at a substantíal disadvantage: death investigators may be more willing to givefavorable treatment to prosecutors, or even obscure excurpatofo resurts.

79 Ohio St. L.J. 901, "934

The existing mechanisms designed to alleviate some of these issues, such as evidentiary standards, areconstrained by officíal immuníty and prevent the public from holding death investigators and prosecutorsaccountable. To alleviate conflicts of interest and overcome the shortcomings of the existing constraints, this Articleadvocates for the creation of a federal agency to create uniformity and to oversee the death investigation system.As part of the agency's role, death ínvestigators would be subject to uniform education and traíning requirements,and death investigators and their laboratories would be required to meet certaín accreditation and certification

1e3 A Path Forward recommended that a new federal agency should be created because existing agencies do not have thebandwidth or the "appropriate mission" to take on issues related to the forensic science community. see A pAïH F'RWARD,supra note 37' at 18' The report noted that agencies that are already working on forensic science issues should continue thoseprojects. /d.

l see EXEC' oFFlcE oF THE PRESIÐENT & NAT'L scr. & TEcH. couNcrL, sTRENcTHENTNG THE MEDT..LE.AL-DEATH-|NVEST|GAT|ON sysrEM: rMpRovrNG DATA sysrEMS 1 eo16),
an_sys{em ñnal.plf.

1e5 ld' Ethical codes instruct analysts on þest practices and ensure that analysts work within the confines of their expertise,provide objective findings, avoid conflicts of interest, and prevent susceptibility to outside influences. Burch, supranote 1g0, at 5.

,?::ii,äií;lli"i,ïff å:" 
(e8%) were more rikerv to have a writren code of ethics than county (e4%), municipat (87%), and

1e6 The obama Administration's committee on Medicolegal-Death-lnvestigation-system rereased a report in 20l6concrudingthat many federal agencies rely on death investigation data to implement federal policy. see EXEC. oFFlcE oF THEPRESIDENT & NAT'L scl' & TECH' couNclL, supra note 194, al2. The National comm¡ss¡on on Forensic science simirarryrecommended that the Department of Justice create a permanent office of Medicolegal Death lnvestigation to improve the deathinvestigation system by coordinating support for death investigation systems and improving the quarity of those systems acrossthe country' ld' at 1' ln addition, the Attorney General should seek funding to modernize existing technologies and recruit andretain forensic pathologists . ld. at 2.

1e7 In 2011' 55Yo of deaih investigation facilities needed additional equipment or renovatíons. scl. woRKlNG GRp. FoRMEDICOLEGAL.DEATH-INVESTIGATION, INFRASTRUCÏURE COMM., MEDICOLEGAL AUTOPSY FACILIÏIES IN ÏHEUNITED STATES 3 (2011), avaitabte at

1e8 See Kelly, supra note 4.
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standards to ensure that the actors are qualified. ln additíon, through accreditation or other means, deathinvestigator offices need to be truly independent from prosecutor offices. whether this means physically separatinfthe two or providing defense teams wiirr equat access to resources, the current system favors prosecutors tooheavily' Finally, as much as possible, the agency should oversee the elimination of the coroner system. outdatedand out-of{ouch, the coroner system simply does not have the same capabílities as the medical examiner system.It is possíble that elected coroners may be qualified, but too often they are not, and it is the victims and defendantswho suffer.

f9351 Perhaps the problem is lack of political will, or funding, or inertia, but the patchwork of systems across thecountry prevents true justice from being done. A federal .y-"tur would provide greater resources to struggringsystems and ensure uniform death invàstigatíons across tire country. wíthout meaningful change, the currentsystem that creates conflicts of interest will continue to thwart the accuracy and integrity of the death investigationprocess and fairness ín individual cases.

Ohío State Law Journal
Copyright (c) 2018 The Ohio State University
Ohío State Law Journat

79 Ohio St. L.J. 901, *934

End ofDocument
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Go res" Loni

Fronr: Pickett, Paul

Wednesday, February 12,2025 6:40 pM
yellowbanks@ hotmail.com
Gores, Loni; Richards, Ron; Fisch, Susan
Re: Your "Wrong answer and abuse of power,, email

Sent:
To:
Cc:
Subject:

Mr. Bowen,

As chair of the Byl'aws/Rutes committee, here's a Littte more background. At the first commÍttee meet¡ngwe discussed pubtic outreach. At that tíme, the new commission ñadn,t thought through how to notifythe pubtic of committee meetings. lt was the first comm¡ttee meeting, and as a resutt of discussíons inthe committee and in the commission, we now have a more robust pr.an.

so ptease accept our apotogies for a rough start. I think we are doing better now. As Ron notes, we arevotunteers and new to this' I guarantee we are aLt dedicated to transparency and a robust pubticoutreach.

And of course, any suggestions for improved notification of our meetings are wetcome!

Paul Pickett

From: Richards, Ron <ro
Sent: Tuesday, February

n. richa rds@cla lla mcou ntywa.gov>
LL,2025 7:50 pM

To: yellowbanks@hotmail.com
cc: Gores' Loni<loni'gores@claffamcountywa.gov>; Fisch, susan <susan.fisch@clallamcountywa.gov>
Subject: Re: Your "Wrong answer and abuse of power,, email

Dear Mr. Bowen,

I know your referenced emait refers specificatl.y to the ByLaws committee, a committee to which f do notbeLong' However, since your email seems to be mainty directed at me, I am answering for mysetf. ltcoutd wetl be that the charter Review commission, or the By-taws committee, might al,so wish torespond, so please recogníze that this is just my response.

I share your concerns, and I betieve aLL the charter Review commissioners share your concerns, thatnot¡ce of our meetings shoutd be provided in accordance with the open pubtic Meetings Act. To this endseverat of us worked on arranging for a meeting ptace for Last Friday's comm¡ttee meetings (Town Hattand coroner) in pl'enty of t¡me to give the noticã required by the opMA, and we made sure that suchnotice was given before we attended the meetings. Bel.ow l've copied the notices that were made, and atleast one location on the county website where it1or. posted. ïhese seemed to work because fourmembers of the pubtic from the cl'aLtam Bay areadid Learn of the meeting and did attend. Frankty, I wasassuming you woul'd atso be there, and I was Looking forward to meet¡ng you in person.
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Having said this, I witt be first to admit that many of us are new to the cRC and tearning the ropes on howto function with such a targe commission with mutt¡pLe comm¡ttees and probab¡y more to come. As withany endeavor' things can atways be done better. To this end r woutd encourage you to provide me, or thecRc' with a tist of other sites where we shoutd consider posting our not¡ces.

Regarding your preference of Articte lll, section 5 over Articte lll, section 3 of the By-taws, I wouLd just sayit was my cLear impression that al'l' the members of the cRC betieved both sections said the same thingand chose section 3 because of its brevity. I am sure the tapes of our tast meetíng witt make that ctear ifever necessary.

I do very much appreciate your input,

Sincerety,

and I took forward to more of a diatogue in the future

Ron Richards
360-477-5367
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Gores, Loni

Fronm:

Sent:
To:
LC:

Subjcct:

Gores, Loni
Thursday, February 13, ZOZS 3:05 pM
PDN News
Gores, Loni; Físch, Susan
RE: Charter Review Commíssion - John Hauck

HiJohn,

Thank you for your email- I apotogize for my detay in contacting you. lt,s been a tad bit crazy nerethis week.

The speciat charter Review commission Meeting on February 1g was cancelted. The next meeting ís on February24, 2025 at S:30 p.m. That agenda witt come out next week.

The cRC did vote to select the next person who had the highest number of votes. she wíu. be fiitíng the vacantseat.

Again, I apotogize for my detay.

lf you need anything, ptease Let me know

Loni

"My email address has changed! The newformat is
card as your earl.iest convenience, Thank yau!,,

Lo n i-Çores@.ela rla m eo u ntwa gov ptease upd ate my contact

Loní Çores
C[erÊ. of tñ.e ßoørl
Corrtmíssíoners Office
zz3 Tast 4'ñ Street, Suíte 4
?ort Ange[es, ^WA gssoz
?ñ.one: 36o-4t7-2256

Frorn: PDN News <pdn.news@peninsuladailynews.com>
Sent: Thursday, Februa ry 13,20251:34 ptV
To: Go res, Lon i <lon i.go res@cla llamco u ntywa.gov>
Subject: Charter Revíew Commissíon

I
I vou don't often get email from pdn.news@oenin{uladeífynew.s.cgm. 

Learn wþv this ís impgrtant
I see the charter review commissÍon is scheduted to meet on Tuesday.

I thought they canceted that meeting after they voted not to accept me for the vacant commissioner seat:)

1
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iohn Hauck
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Gores" Lonu"

Fr0m:
Sent:
1o:

Subject:

Gores, Loni
Monday, February 17,20259:47 AM
Benedict, Bill; Boughton, Dee; cameron, Ron; Fane, Arex; Fisch, susan; Freck, Rod; Gores,
Loni; Hodgson, Mark; Holy, Christy; Morris, patti; Noble, Chris; píckett, paul; Richards,
Ron; Sarmíento, Nina; Stoffer, Jim;Tozzer, Jeff; Walde, Cathy
FW: Links to Charters in other counties

Correspondences from pickett.

"My ernail address has changedl The newformat ¡s Lo ni - Gores@.cla tta meounttwa "gov ptease update my contactcard as your eartiest conveníence, Thankyou!,,

-C.oní Çores
CferÊ. of tñe ßoørl
Corytmßsíoners Offíce
223 Tast 4tñ Street, Suíte <
?ort Angefes, "WA, gsSOz
?ñ,one: 360-412-2256

From: Pickett, Pa ul <pa u l. pickett@cla lla mco u ntywa.gov>
Sent: Saturday, February IS,2O2S g:33 pM
To: Gores, Loni <loni.gores@cla lla mco u ntywa.gov>
Cc: Fa ne, Alex <a lex.fa ne @clalla mcountywa.gov>
Subject: Línks to Charters in other counties

Loni,

I was doing some research and wrote down charter county popuLations and tinks to their charters.

CouLd you forward to the Commissíoners?

County
King

Pierce

Snohomish

Ctark

Whatcom
CtatLam

San Juan

populatíon Linktocharter
2,271,390

9 2 8, 6 9 6 http :4p_i e rc e. çO u n-ty. c.q d eç/C h a rte r
844,761
521, 1 50 https ://clafk.wa.gOvlcOq.ncitOfs/Charte r-overy¡ew
231,9 1 t https://www."code pu btls hi ng, com/rtrAlwhatcomcountycH/
77,616
18,566

1

PauI Pickett
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Gores" Loni

From:
Sent:
To:
Subject:

noreply@civicplus.com
Friday, February 21,2OZS 1:14 pM
Gores, Loni
Online Form Submission #6686 for Contact the Clerk of the Board

Contact the Clerk of the Board

First Name

Last Name

EmaiL

Phone

Subject

Comments

Pepai

Whipple

pepalapu@sbcg lobal. net

5303063267

Charter Review Commission

l'm writing to request that the Charter Committee pass the
following to be included ín the charter for County
Commissioners: no Commissioner may vote or comment on
requests for funds while sitting on the board of the requesting
entíty. The commissíoner be required to recluse him/her self
during discussion and voting process.

Please Note

ïhis form is not for emergencies. lf you have an emergency, please phone 911

Email not displaying correcfly? VSr lt in vot¡r_b.rorscr_
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LonÍ

From:
Sont:
1o:
Strbjcct:
Alfachment¡:

Morris, Patti
Sunday, February 23,2OZS 3:03 pM

Gores, Loni
Charter Survey Responses 2020
Charter Survey Responses Z02O - 2-23-2i.pdf

Good afternoon, Loni can you pLease share the 2o2o survey Responses? lt witt be part of my surveypresentatÍon Monday night. Thanks, patti

1
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Charter Suruey Intnoduction

Due to the current pandemic, the clallarn county charter Review
Cornrnission has temporarily suspended its meetings and cannot hold
public hearíngs" With tåis sunvey the Cornrnission invites you to give us
input on ten [10] issues related to our county charter.

Clallarn County is one [1] of seven [7] counties [out of 39 counties in the
state] to have a Flome Rr¡le Charter. Our Home Rule Charter allows local
citieens to vote on how our county governrnent should be
structured. The Charter Review Commission [CRC] considers possible
amendments to our Home Rule Charter. You tjren vote on each
amendment in a general election.

Please fill out this survey to help us in our discussions when we
reconvene.
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currently ccunty commissinners are sete{:ted and elecled
by district" Priar to 2015 they were setected by rSistrict and
etecred cCIünty wide.Hcw should county commissícners
b€ elected?
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Current Charter language reliwes etected officials frorn
being responsible to county policies, pers,onnel rutæs and
regulations.$hor¡td the etected officiaås cornpl.y with such
rulcs and po{icies?
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The charter is unctcar ås to the authority of the üirector CIf

DCD and Ccunty Commissioners a$ it relates to tand use
planning.Shoutd the Charter Cornm¡ssion proprse
language ts resd\re these differences?
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Repeal af our Chaner requ¡res s¡gnãtures of 35olú of ballots
câ,st in the mæt recent gUbematoriat etec{ion (for
exarnple ín ?fi6 - 35% = 13,811 snd 2O% = 7892). Other
ch:ftera require between 316 and 20%.Horr ffiany
signalures shauld be required to ptac*, on the ballot,
repeat sfour charter?
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The ciatlam cÕünty charter addresses the structure of
county government.Should it address issues, such as,
public health and ctimate change?
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Department of Nåtural Rescurces {DNR) månages ctaltam
caunty Trust lands with a mandate to return revenue to
the county and junior taxing distrícts.Shoutd Ctattam
County increase their rnonitoring of DNR mânegerîent by
hiring a forester?
Anffi..d! ¡tO Srþp.dt O
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ln what County Cornmissirner district do you res¡de?
District #1 - East CIf port Angeles tc Jefferion County
LineDistrict #2 - Area around and including port
AngetesDistrict #3 - Western part of port Àngeies to
lves¡er.n county line (including Forks, Neah Bay, Claltam
Bay)wh¡ch county commissioner Districr do ybu tive in?
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Gores" Loni

Fro¡rn:
Sent:
To:
Sub¡"ect:

Ïhe answertothefirstquestion is relativetystraightforward and lcan speakto itatthe meetington¡ght.

The BoCC has the authoríty under our existíng charter to create a county office of publ.ic Defense. No Charter
amendment woutd be required. Here is the retevant charter section.

Section 2.30: Powers 2.30.10: Legistative power

The tegistative power of the county, not reserved to the peopte, shal.l. be vested in the Board of Commissioners. The
Commissioners shaLt exercise the¡r tegistative power by adoption and enactment of ordinances; shaLl. levytaxes,
appropriate revenue and adopt budgets for the county; shal.t estabtish the compensation to be paid to att county
officers and emptoyees and shal.t provide for the reimbursement of expenses. Except as otherwise provided in this
chapter or by ordinance, they may have the power to estabtish, abotish, combine or divide offices, departments
and agenc¡es; estabt¡sh the¡r powers, duties and responsibitities as provided by taw or ordinance. They shatt have
the power to adopt by ordinance, comprehensive ptans for the present and future development of the county. They
shat[ have the power to conduct pubtic hearings to assist them in the performance of their tegistative
responsibii¡ties; to subpoena witnesses, documents and other evídence and to administer oaths. Any witness
appearíng before them shatt have the r¡ght to be represented by counset. The enumeration of particutar tegistatíve
powers shal[ not be construed as timiting the tegistative powers to the Commissioners as provided by taw.
(Amendment proposed by the Cha¡ter Review Commission and approved bythe voters November g, 1ggs.)

The second question witl. have to be addressed by Duncan Fobes, as the Ctail.am Co. prosecutor has a previousty
ídentified conftíct on the Coroner issue.

Best,

Bert Dee Boughton I Chief Civil Depr.rty Prosecuting Aftorney I Clallanr C-oung
2238- 4thSTreet.Ste. l.l I PortAngeles, WA98362 | de:k;3æ.565.2720 | ceü: S*A.qt.Sl2Sl fox:56A.4.1t.25451
dee"boughfon@clcllsmcounfuwa. gov

Frorn : Gores, Lo ni <lon Í.go res@cla lla mco untywa.gov>
Sent; Wednesday, February 12, ZOZS 4:24 pM
To: Fisch, Susan <susan.fisch@clallamcountywa.gov>
Cc: Boughton, Dee <dee.boughton@clallamcountywa.gov>
Subject: RE: Legal Questions

Susan,
Just to tet you know Dee is out untit Tuesday. He ptans to respond when he returns
Loni

Boughton, Dee

Monday, February 24, 2025 3:03 pM

Gores, Loni; Fisch, Susan
RE: Legal Questions
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"My emai[ address has changedl The new format is Loni.Gores@ctallamcountywa.gov ptease update my contact
card as your eartiest convenience, Thank you!,,

-[.oní Çores
Cfe'râ. of tñe ßoarl
Corrwníssíomers Office
z4 East 4'ñ Street, Suíte <
?ort -kngefes, ^ly-n gssoz
?ñ"one: 36o-4t7-2256

From: Fisch, Susan <su.safìJisçh@clalÍ >
Sent: Tuesday, February tL,2O2S 3:28 pM
To: Gores, Loni<þni,gqres@clallqqco >
Subþct: Legal Questions

Loni: Can you ptease forward th¡s to Dee Boughton. I have sent sent a coupl.e of emaiLs to non-
Commissioners and have not received a response. I don't know if they are gett¡ng through.

Susan

Mr. Boughton:

Mr. Nichots spoke to the Charter Review Commission Last night. After he spoke, the
commissioners requested me to forward tvvo tegat questions to you.

The first quest¡on retates to the Pubtic Defenders. The Commission woutd Like to know if creating
an Office of the Publ.ic Defenderwoul.d require a CharterAmendment. Mr. Nichol.s indicated that K¡ng
County's Pubtic Defenders Office was part of their Charter but he didn't know about other Charter
counties.

The second question retates to the Coroner. The question is can a Charter Amendment that
creates an etected position have a pre-fiting requirement prior to a candidate being pl.aced on the ba¡.ot
(i.e can we require an el.ected coroner to have the statutory required certification before being pl.aced on
the battot?)?

Our next meeting is Monday, February 24.

Sincerety,

Susan Fisch
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CHARTER REVIEW COM MISSION

Proposed amendment vacancies
Commissioner Richards
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Gores, Loni

From:
Sent:
To:
Cc:

Subject:
Attachments:

Ron Richards <ronaldnrichards@gmail.com>
Sunday, February 9,2025 12:18 AM
Susan Fisch

Gores, Loni

Vacancy Filling Charter Amendment
Firat Revised Proposed Resolution Vacancy Amendment.pdf

Hi Susan,

Attached is a revised version of my proposal. to amend the charter to change the way a vacancy on the
CRC is fitted. The onty change in this rev¡sed version of my proposat is to the way the words to be de¡eted
from the charter by the amendment are shown, and to the way the undertining and cross outs are
exptained beneath the amendment. This is to conform to the fottowing Language in RCW 294.3?.0Ê0:

"Statewide ballot measures that amend existing law must be printed in the voters'pamphlet so
that language proposed for deletion is enctosed by double parentheses and has a line through
it. Proposed new language must be underlined. A statement explaining the deletion and
addition of language must appear as follows: "Any language in double parentheses with a line
through it is existing state law and will be taken out of the law if this measure is approved by
voters. Any underlined language does not appear in current state law but will be added to the
law if this measure is approved by voters.""

Atthough this statute refers to statew¡de battot measures, RCW 29A.32.241, copied betow, requires the
tocaI voters' pamphtets to incLude the text of each measure submitted to the voters, and RCW
29y'..32.210, copied betow, requires the format of any Local. voters' pamphl.et to compty with the
provisions of Chapter RCW 29A.32. lt's safe to say this provision requires the doubLe parentheses, the
underliníng, and the strikeouts requíred by RCW 29A.32.090.

I woutd request that this proposed amendment be presented to the CRC once our bytaws and rutes have
been agreed on and have estabtished the procedure to be fottowed in proposing an amendment.

One other issue shoutd be addressed here. As seen from the excerpts from the 2020 Ctattam County
Voters' PamphLet copied betow, Cl.attam County has not been pubLishing the text of the proposed charter
amendments in the tocal voters' pamphLet. This is in direct confl.ict with the provisions of RCW
29A.32.241 and can very much stand in the way of our voters getting a ctear understanding of what a
proposed charter amendment does. We shoutd attempt to have Ctal.tam County come into compLiance
with state taw in this respect.

Ron

RCW 29A.32.210

Duty to pr¡nt and d¡stribute-contents-Format. (Effectlvelonuory 1, 2025.)
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Before any primary or general election, or any special election held under
RCW 29[.04.321.o1 29A.04.33Q, each county auditor shall print and distribute a local voters'
pamphlet. The pamphlet shall provide information on all measures and candidates appearing on
ballots within that county. The format of any local voters' pamphlet shall, whenever applicable,
comply with the provisions of this chapter regarding the publication of the state candidates'and
voters' pamphlets.

12O24 c78 s7; 2A2g c 337 s 6; 20f3 c 11 s 38; 2003 c 111 s 813; f984 c f f)6 s 3. Formerly
RCW 29.81A.010.1

RCW 29A.32.241

Contents. (EffectÍve tonuøry 1, 2025.)

(1) The localvoters' pamphlet shall include but not be limited to the following:

(a) Appearing on the cover, the words "official local voters' pamphlet," the name of the
jurisdiction producing the pamphlet, and the date of the election or primary;

(b) A list ofjurisdictions that have measures or candidates in the pamphlet;

(c) lnformation on how a person may register to vote and obtain a ballot;

(d) Candidate statements and photographs;

(e) The text of each measure accompanied by an explanatory statement prepared by the
prosecut¡ng attorney for any county measure or by the attorney for the jurisdiction submitting
the measure if other than a county measure. All explanatory statements for city, town, or district
measures not approved by the attorney for the jurisdiction submitting the measure shall be
reviewed and approved by the county prosecut¡ng attorney or ciÇ attorney, when applicable,
before inclusion in the pamphlet;

(0 The arguments for and against each measure submitted by committees selected
pursuant to RCW 29A.32.2E0; and

(g) A list of all student engagement hubs in the county as designated under
RCW 29A.40.180.

(2) The county audítor's name may not appear in the local voters' pamphlet in an official
capacity if the county auditor is a candidate for office during the same year. The auditor's name
may only be included as part of the information normally included for candidates.

12024 c78 s9;2020 c208 s 12; 2016 c 83 s 2;2afi c10 s29;20o4 c271 s 123;
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79 Gldlem Corrrty Homc ßulc Char¡rr lkoporedÅmond¡leñu{o,¡t

chünnco¡¡nrynoûrêÊurrchtrrcr f#:i*fgmk**""
FrcpfdA,¡f lfOnttlO,4 Pþ.*tinsÀttorÈv

Cd[fy C.mry,übÛbnc¡¡ llpoû¡d
Couchreb

(}wtâßêrldrt

The Clallåñ County Home Fìuf€ Chârttr prcv¡dès that
County ComDigsioners tre noñinatèd and elected
solely by votðÉ ol etrh dislricl. Thå arDôn&n€nt, ti
dopted, qóuld €êult in CÒmty Commbdomß b€¡ng
ncminåM by distdct in a pdmay olection æd thfi
êlet€d by vot€6 countyw¡de in a gsreral el€ction.

totùð
ænGornhg

€tosdrE
fûÍ$¡lêh

Sttü*t-*¡¡Èohôffinñû!q

I I ÂÊûq'rôd

I I Rårscr¡d

Arynrür For end Ád{ù|at ür*s fir.¡5ffi án, ofl û.útpågÊ 4

lhe clðllúr c*ty Á¡,dttø iE Ër reryffitHs ts nÞ ûdã* d srdêffirt* { agffinb ñå/åc 434-igr,1&0.
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Argurnant For
It ¡s time tÕ returñ to the system {used since the rhader
slaltodi of nom¡nating GÕunty CommiÊsion€¡^s in ttlêy'r
d¡sìrirt Fimaries then voting county w¡de in the general
slect¡on.

Since 2015, Cornrñ¡s$ioñeß havê bèèn êbct€d
by diètritt only. ThiÉ hâs ¡esultêd Ìn thé êlection ôf
cÒmm¡saione¡s by a ginâll miñôr¡ty of county vôtars, Of
thè cursnt County Cömmi€sìonêrs. one commissiônêr
earnsd I 3% óf åll volê$ cåst in thêk êlêction, ânolhêr
17e/û ànd thô $ird 2494. Tlì6 rÞsult ¡s {hâl wê havë
Comm¡ssíonérÉ ålected by a fêw vot6rs rnaking
declsioîe for 10096 ofus. A commiss¡onor doès fiot
hâve to answsr at tlre ballot box to 2/3,s ol the cçunty.s
vglers for tlreir county wldð decisiôfis.

Opponerds årgr¡â that uniqueneðs of distflcte des€nre
ìhsir "owñ" cornmiEÉioner. Distfict boundar¡€g chângå
âftsr sac-ñ csn€uÊ. Slate ålld fsdsral rcpresentåtfu€s
ers vot€d dißlrict oniy but Stalå r€pressnirt¡v€ ¡s oÍrs
öf 98 and Federd one öf 435. Fâr diffãrefit than one df
of,ly thfo€.

Pôss¡blË lãwEll¡ìB und€r ü6 W€shìngtofl Vot rs Rigñt
Act of ¿018 hav€ b8sn msrtionod. Sínce 2û18 ws
elêcled a Forl commhsionff c*lnty il.idg $.íth no
l€gd challlsng8ã. Under ÊCW 36 ail othsf non-châfhcf
cgËnliês, some w{h mórê dver$s poprdátiorF t}En
Ctâtlåm, êlacl County fummiGsion€rð cûrntl wid8.
It k tÍrns lö rsturn tô fiÊvíng your "own thræ"
õôfflÍr¡Siôñ€rs ráthèr lhâñ yâr¡ "own (fiê"
cômmis¡ônor. VôtåÉ of CICâlrl Cor¡ñty tfirtcs 

'tlcÊt€dttle di*tdct Õû{y systsff. it is tírilc to rårâc,l 
't 

âgãifl. Fôr
tha good of thâ wfidlè ôounty Sôå$ê vot€ y€s.

ft{itrn by
Jftn ttodllcr, ßtery Ð6ú.rty amd il.oãni Tt mü,
rflsmbsg of thê thart€r Rgv¡stâ/ Côøun¡sslon

Cortûr*i: þtoffer@cc.clâtläffr.wâos

77

Argurnent Against
You akeady vofpd lo rnake eåcf, 0ûm¡flssi'or¡e¡ elêci€d
b.y dlstrici.

Five years ago, nearly 63% of yorr vÕted tô mãke
€ãch coünty comrnìssioner responsible tô you the
votêr of the¡r district. Now, agâ¡nst public op¡ñion, lhs
proponents wani you to gô back to "the wây it usêd
tö b€". Thêy.think {1) you gôt it wrong in 20tS; ãnd,
(2) you the voter didn't know whãt you wètê voting for.
Reisct tlileår ârgurnsnt ágðirT by rrejecting fiek pnspìsed
úhårter âmeridmÈnt,

Votlng by Ð¡strt is Fâìt; Eguitabts, and Legßta8vety
Èncourqçred.

ln 2O15, you the vot€rs iolnðd thÊ elfoÉ to ßákê
locâl d€dti¡5ris lsir ând êSiitâble. Th¡âe yoars
lat€r, sü statê adopted the Wâah¡ngton Voters
fiight Act that ancorlfagsd elçcÍon by disMct 6f
locãl ofticiãls pl€vantlr€ ôns largârgfoüp uakrg an
elælÍon cor"nþwíde sö'têñ¡e to ovârHs añC quiet
thå voicoÊ sf our gflrallüi udiquç coñffisJniüôß, Th6
p(opôf¡8nts *'êreô't âblå to gålâ conk(t of th€ Boârd
ot Co¡'nm¡sdônårs by disMct, ro ncw tùey have
propôs€d tftis ånìêndn€nl. An ideâ you r€j6ctèd in
2t15, lnch.ding $/ory s{ngts plEcinöt in thê Clty of
Port,4ngeÞs. lt H/âs dúo rsi€cted by ovår g0% of the
rðspørdffi tc the slrrvey thê propcl-Ért$ wÍÐt6 ¡utd
$¡ðhed out þ üls prjbllr esrlkr this year.

Oür Boãrd o{ Commiss¡onårË âll work lor &€ir diâbict
ánd thsir colÍ|ty. Sårfle for ôtrr slátË bgislãtorË drd ôur
mêrr¡bsls of Côngrsçs. fujec{ tfse bac*wan*a looking
ârrì€ndm6ìt- Do¡nû âô k8êpÉ ôrf 6lêctiÕn3 fáif d|d
quÍiatde äs €rrôurâgod by stât€ lâw'

Cl¡e[am Counù Homo Rula Chartsr Iproporcorrn¡ñúrronrxö.a

hHlan ty
Rod Heclq tsr!¡id Leg6ôS ar¡d J*.Fft f¡k¡ñ¡f',
ilrffiâr:s of thê Chsüsr R¿{/tå4l Cofümis*on
osntict rfleck@cr^c$å¡lâm.!úa.c
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æ, ëlfrt¡l eowù nqlm re Obtí [ nnprcælalø no,a

Exfl¡nrtorySt trmrrrt
Wdttcn by Etzâb.th ltrãby, Ctdhm Có!ñry D6pury
Pþwullng Ä¡tomdy

The CldLß Cot¡ñty Hom€ Rulè thårlqr cur€nüy ôlåtos
thsl lhg Dlreötor ot the Dcpårtmãnt of Cönmunlty
DâvÒ¡opriìsüt PCD) lsdn êlÈclôd côrrìty ôdl€¡âl, Ttdå
âf,ì€ndfüànt wôuld mâke t¡¡€ pódtiof¡ ä[î aFoûantád
posltisn. The DCD D¡rsctor woutd be appo¡nted by thc
Board gt County CmñlrsioÍârs. fhþ chårlg6 s,ould
lake stfgct ât thè end sl tho ôunÊril O¡ffitort t€fm,

Argaürnþ For*d Â6úrd ñk r*rxrm ffi ûr nôrt pr¡r. +

Yhe clcl'fr co¡rty Â¡¡ditor b øt rsgølblo ld tlË øtÊd.t *iåctrür trúgúffi¡tr (tlÁc ¡e,Êsgr-râq-
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Gl¡ll¡m Gounty ltonc R¡b Ctrert¡r I rropmedrmerurroÉrr,ta.s ?ft

Argument For
For mÕst ¿iti¿ens the¡r ¡nvestment ¡n lãtìd and hÕmê ¡È
lllB bioqrst srB lhêy avâr mâke. Cônsistênt iand uso
rules åsðuBs yöu th¡s ¡nvag,ùìlent w¡ll bs pmteôtsd.
Cbânging the head of Deparrmsnl ot Cûmmunity
dêwloprunl Êvêry four yeil$ underminaå âuôh
coilsÞtêûèy. Lqnd uss ddcisìôns should nÒt b6
polä¡cizad. Publlc lntêrest ovenlt should bE the gost
not wh¿¡t m el€€.t€d oftic¡al ,'ûwas,, å câmpaign d6ntr
s ssppoÉ€r. Forc¡ng this pôsltìon Lo b€ ålectsd
milìdatôs a pollticsi spiñ åvery dec¡sion mâda änd
lranspârsrcy and appeå¡ånce ûf fåimrgs in dêoision
m*ing ¡s 3ignìilbântg corñp¡ts€d" Hav¡ng ûn slocted
ÞCD has làd to actionâ being fltod âgålnst the County
incwing lhousanrlâ ot dollerc in costs to comty
tåxpãyÊr3. Clallam Cóunty dessvès l¡lô ûtoâi quåltñèd
D¡rector of CêmñunRy Ds\ßlopmqnt po*slbte. Onà
ôho*òn basod ofi quãliflcåliôñà bâsrd ôn €duôaflón,
trp€rùençe snd þù krlowl8dgs ¡ñd eblllties. ..,ust ãs
¡n your dâlly |tfê yôu uso guâlllicaüonô to hôlp choêe
mcdlcal, ¡egal, contrâcto¡s ãnd othsrs for hslp fid
â€rvidås, Wè slBuld do thg sám6 îÒr or DCO Olrèctor.
Ëvoryiurisdictlon in theftâtíÕn appotnts th¡s poshlon
For d€câdàs ûrr6€ur¡ty hâd ân âppointâd Dirêôtor
of OCD llko ev.ry iHisdtêt¡on in thá U.S. The pôstfiôn
is purposàfulv non-polllloàl åvsrywhErs btlt hrÉ. Wê
¡höuld join wftfi tù6 thougânds of othsr governmffta¡
bodi€6 ãnd r€tum thtrs pôB¡t¡on ?o Ònè Õf âppoirtùûmt.
You drssrvc the b€st poèåiblg Dirêctor öf ComÍrunlty
Ocvålopmst and nÒt bs rcqukod tó sôtt{e fôr â'good
6nough' po¡ittciân. Voto Y€â ôn Anêndmst tts.

ArgumcntAgainct
Three tifi€s now you lhÊ vote6 have ûhû3sn tô havê
the Dåpârtmðnt of Communlty Developmðnt {DCD)
D¡rector àn €l€ct"d pÒâitlön. \ttou mäds thåt pBEon
dheôlly àcêountàb,e to you. l¡ou kn€w what thãl meânt
in 2002, again in 2007, and again in A0JS. .rbu sfltl
k¡row whât il rmâns to havè thst position electgd ând
ffiountabl€ flery fÕur yåars to you. you votgd to
dacide who would þð ¡n chargs ot thê Õountyb lãnd
m poliôies, plens a¡d relâted åctivlties - {h¡r¡gs lhåt
dfeet your home. your buslnè.ss, or yolr iôb. €very
filr yws, that pel.ffi hac to eccflnt to lÕu for their
Rctioûs ând *rrait your dsèis¡oñ ôn éledlioü nigtrt.

Ths proFtrsntÉ want lhÍs pos¡títr to be âppd¡tÊd and
coñtÞAêd by tho Coünty Cô'lìmtrsionùs. Thôy have
tãi¡sd loi 1 " Explå¡n what "is brûk€n,, with lhs ehÁr4E
you made þ th€ Chårt€r and kapt thrêê gmæ; p.
f'dÊntlly fúw ê Comm¡ssbns-eppolntEd Oirêctor wruid
bê ãc€oür¡tabl€ to you; 3. Exp¡r¡ñ how thê Oirrctûr
iô my ditrænt ftm other elêctad ofiaiels nðadlng
vdry tgclaicål s4pertiað suóh às Ìhs Shsritt, Auditø,
TrÊå$rer ând .qsÊàsâö|1 åndi 4, Exp{a¡ù wtrat rnorÞ lhån
E rrdjority d ttþ voterr "göt wltßg" fr¡èè ümeÈ ât ilìt
pdh.
ThÊe tlnìssso faryou hãw tô¡d a grü.çsf Foltticã|.
in3fr&Élhãt }Ús kdôw hÈvtng sómeöris.Etâclsd
ñsârË having åór$€onâ âacoùfttsþfd ¡o yöu. -fhry
kssp say¡ilgyou dodt rÍd€rdàñd ü€Ëé dcc¡ütonÊ,
Shsw th€ût å0âin, l}r å lfiål {m6, ñet ys¡ råût yôrr
otf¡c¡t¡s æo{rrtâblð tq }€u lhÉ v6iêr. Rrt ct Châ¡ter
Arf,€r¡dr[nt ila. 5,

frffi.ft þt
?*u tlôff,., il¡'li nlên rdð âfid Mify Þotör.ty,
mgmb€rs of {ts Ohåfter flevls# Corûmlssloß

Côût¡rù fff onþ1@Òô,clÉ¡[âm.wà.uà

ftfftmfy
ft.od ft.c& ÍÌrttb€r óf thö €Èurtg nÈ/¡ê1fl Csfimisâ¡on
çoûtrdt r{ðó*gco.ôtâtbil,tiâ.ut

The Ckle Coøly Audrfor is @t æspürâtte tor tlg cqtøÉ ot st tswte s *gmrtg (WÂC {g,l-igl - lgq-
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,*r,r; ftiffiËtffilffi l
tcilmrüc¡y fhtunrrü
Wdttar by +t¡¡üt tlÑtl, õtdhm Comty DsÞìry
Prosaou$ru ¡ûnornsy

Thô Claflâñ Countyi{dnê Rutè CrudspurtdåÈ thãt
Èn iô¡tlâth/ô !ô rrpâàl *tr gtràrtèf Éqt*& s$ràt¡r6Ê
frry,Ê 3696 ot ülâ n¡$ütr 6t yotð?a rdtÓ Ì¡Þlsd lor thg
dfróè sf govà!ìôü h $r kt óiib$dcþ otedüÕrr ¡hô
¡fnèrldrfidttÍor¡l{l låT,sr lhs ñúÈóf otâlglÎ{Érsö
iåqulrsd1Ôe04ó ôf h ftr|ìôêf êf volâbrnþ votåd br
ltìe 6tñoo ot tùô gÐ{¡âr,rór in ü$ ¡¡et st&dkþ ôlroüôñ.

å¡U¡tn¿mr Por *¡d l¡*r¡t *t¡ n¡nrm rm ät il{,ú ¡{t¡þ .)

fhrcleÌ Oü¡0 tudfrú h rEl GSpoÀ.þlBk*tâdtúñt datrú.dtùr6ltfiffit'ilTfC €t$i-r8q.
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rutæeouFrylft¡nc R&b$haf¡rt rooporxioacourmarh,r ?t
Argumant or
lh¡g qmmdmnt radscoÈ the nuíÉer of Egbteréd
volsra' Éignaturèè ¡Èquirêd to placa on lhs bâllot
ân irilt¡eilw tr thùtø r€póal frðm 369{ to â more
roæènablè numbs o{ ¿û%. It you wantsd to plecö
ân ¡nldåtivê ôn thÞ bål¡rt now, you would ha\¡å to
aolledt 13.81, ßlgna!ilEs shi6h te 96% of thê gg.4az
voþlÉ urhr volâd {or dÉ ofnæ of gûv6rnor ir1 the laÊt
slstêr/ide d€cl¡¡rr WAh thi6 arnèndmfrt, you would
ooly hàvê to odlloßl 7,892 signatures, whìci iÈ g0% of
30,462.

Aü sthsr Hôme R l€ Chüùêr Countþs rgqrFq AO%. No
otiôr tn¡tlatlyr in ôtr Chãrtor æSJ¡Fs more than AO% .

Our ôharter rlgrÈsð 3% to plâôá sl srd¡nsncr ûn tñ€
õafot aîd 10% tô dãoe a Êteråndum on th8 bÀltot to
l€Ft¡l ãn àlæùod ord¡mrs. Ordy 8% ts nrqulr8d tö
plÁco m ùUliãtlrr'e on tlrc ðtetê båÈot
TÞþ ¡ssr ¡rsue of Ëtnco6 foryou, the vot€r. It yau
eyer aog€c{sd Ê¡gr¡tryâs for en hiüattvs, yûj lsrow that
il ùd(æ r ¡€t of t¡fl!6 ãnd õfort to collsct âtgnah$ô,
It uodd bê €xlÞrdy úfft(lllt to sotláût 13,611 {3Sloi
lNlüorrt u8¡ng pa¡d ¡lgnaturâ glq8lðrsg,

thþ sìËldmorlt tTlAkèó lt Êôô¡or iþr slti¡snd.ü1è
onarctu€ôd¡ dgûrtlaÞlJt ågropoÊd tor râpad ùt lhe
Ctrårt€ron tlro bdh,t Orß€ on th€ brtfr¡L vÒteË cãn
voiotôrÐr¡0*Ét lL Th6 grsrtsr Rsìrnw 6om¡iedm
b prthtdt€d fÌom tropø¡ng tlra r€pod of th6 ChÊrts.
Vd.'16â 6ñ lhls ún€rfikf,sd.

ffiHrft
ÎüïCffi*fo, fr. nñû rd çüt 

'lûr 
p¡e,

rrËlnbs" of äìå ChadorA€l¡¡È,r çônim¡åt¡óû

Ooí¡i¡* loo.t"ffio.dr*dfr,fi¡.r¡ß

Ar$rmcntAqainrt
vóte'No':
Clallm Çenty wâs fåe sæon4 oat d 7 caunties in
Washlngtaf, State la sucæsstuly adôpl HÐtua Rtjø
Cl¡a¡ls.s ¡ls to@ of gowffiat in 1977. -fwøtva

olhêr counues h¿v€ ùbd to aöcompllsh thla, on6 q
lw¡ôe, wllhÕirt suæ.
Eecâu¡e of dlËl cl,orbe, *E hàve ür ôwn Chd'Ter,
or Cffistlttrtlon, wlttdT glves mare vo¡cs and sâÍf-
dêþfir¡nsüon to tha dt,opla ôf dJr caun$ Tiê 6h8dd,
itgàlf, provldeg thê môeis for påriadlÕ rôvlm and
rêviå¡Òn. llìàrë ù€ I'Èry wûyË ìo amand it r8thèr añsl
th€ dìrmåti€ chârqp ol ðlkr¡rìåTíng tñs Chârtgr âl¡
tÒge&ôr.

fhê lNê øtlfúê û7d,ttdmf,1d is þt r¿whât dÍr,êlvj¡rg,
Thiepropo3al lo nðú ãbout thè ilimbs tf clgnâÉulÊs
r€qu!€d for dl pegt¡ons, tl ¡s SåÕtlcdy *orn üìà
pâm#taæ sf vðtøs €qdrud to rspeal Ôtr 6rârtü.
Ðuring the ttrc wl€n COVIO1â prñr€nt€d m6€t1rlûå
and mÈânhgfrt pl,drlic ô6gcgèmê¡t, Fropsstts of tñ¡3
afr¡er¡dmsnt ãdlro*d ¿ lufley, åsking *out nìd{¡ng ñ
sâ$&r ùr gld rid of {rr Côurìty'ô C{tàrtff. Mæt uanreg
to kesp tt àt i¡vld È{rf,rs*ly ið Ðd t rå i}rtùàr'rd
m4ority n ânaód t lo ba È¡.{ tlÊn thû propsrd âO%.
'Ihd€'è ô6r m ùdk df uldo¡qg ôlr Hsm Rub OM€f.
bl¡f æâ!ßdy 3dìa thbk e/t rhould tdó lt ôlÞk tô
do þ81 thât

Ib rnrhå ûrú a mâþrprspd6d thd cÛ.trt in{fâct
tlr6pàrùìoa 6lrHr Oci.rnry, úr¡tholll reüót püdc
tßo(irrsbn üd dÈbde. tuåÞqÞorrôþrðår¡dltôa jrt tñ.
bâ'' Mst?Æ, ol otr t'c/dflrüé rzv dJî Csntl, Vd¿.îlo"
to tfi is prgpoÈ¿|, whLù b umi6d6d ffd úni,lrãrl€d.

milû.i¡¡T
rhe¡aao J. S*ñ, r¡sßr$rotüþCfwûerfl€rii?
Coßnrl&¡ôn

Cû.{.Èù tsMãl0oo.d&n.r¡à1rr

lhc tran ódrÈy A¡idtts lc rct õsoo€ùte io. üro Mtãt ol €iskMts údgffiri flVÀC aga-â6t -r@.
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Clallam County Charter Review Commission

Resolution Number

The Clallam County Charter Review Commission elected by the voters of Clallam County for
the year 2025 findsthat:

1. Article XI, Section 11.10, Sub-section 11.10.20, of the Clallam County Charterprovides
for the filling of a vacancy on the Charter Review Commission after notice is given to the
residents of the commissioner District in which the vacancy occurred.

2. Prior Charter Review Commissions have adopted the practice of filling a vacancy by
appointing the person who received the next most votes compared to the votes cast for
the sitting members of the commission at the time of the vacancy.

3. Providing notice as referred to in Paragraph 1, above, suggests that appointments will be
considered without regard to a person's status as having been a Charter Review
Commission candidate.

4. Ignoring qualified applicants to fill the vacancy because they had not run for the Charter
Review Commission because ofthe practice referred to in Paragraph2, above. can fairly
be interpreted as misleading potential appointees into thinking they had a chance of being
appointed to the oommissiono when in practice they did not.

5. Filling avacançy with a person who had been a candidate, however, has the benefit of
rewarding those who had exhibited a great interest in being on the Charter Review
Commission by making the effort to run, complying with the various election laws and
reporting requirements, and allowing the voters to judge the candidate. The closer these
people had come to being elected to the commission the more their appointment would
represent the will of the voters.

6. Amending Article XI, Section 11.10, Sub-section 11.10.20, as set forth below, will avoid
misleading potential appointees into thinking they had a chance of being appointed to the
commission if they do not, and will retain the benefits of the past practice of appointing
people who were candidates for the commission.

Therefore, the 2025 Clallam County Charter Review Commission hereby proposes that Article
XI - CI{ARTER REVIEW, AMENDMENT AND REPEAL, Section I I .10: Charter Review
Commission, Sub-Section, 1l .10.20: Vacancy, be amended to read as follows:
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11.10.20: Vacancy
Any vacancy on the Commission shall be filled by the remaining members of the

Commission within 30 days. The persons receiving the sixth and seventh most votes for the
charter review commission in a commissioner district shall be offered. in order. the opportunities
to fìll the first two vacancies to occur in that commissioner district. For an)¡ vacanc), not filled
in this manner, ((pre+ide¿-+lsl)) within ((+4) 10 days ofthe declaration of a vacancy, l0 days
notice shall be given to the residents of the district in which the vacancy occurs in such manner
as the Commission in its discretion ((s))deems advisable((.))" a n d t h e r e a f t e r . ( ( s)
gelection of the person to fill the vacancy shall be from those applicants residing in the district
in which there is avacancy by simple majority vote of the commission.

Any language in double parentheses with a line through it is existing Clallam County Charter
language and will be taken out of the Charter if this measure is approved by voters. Any
underlined language does not appear in current Clallam County Charter language but will be
added to the Charter if this measure is approved by voters

Further, the 2025 Clallam County Charter Review Commission, pursuant to Article XI, Sub-
Sections 11.20.10 and 11.20.20 of the Clallam County Charter, calls for this Resolution, and the
Charter amendment hereby proposed, to be filed with and registered by the Auditor, and for the
Charter amendment hereby proposed to be submitted to the voters at the next statewide general
election occurring at least 90 days after registration of the proposed amendment by the Auditor.

This Resolution is passed and approved on this day of
Clallam County Charter Review Commission.

2025,by the2025

Patti Morris, District 2 Commissioner
Susan Fisch, District I Commissionero Chair

Chris Noble, District 2 Commissioner
Bill Benedict, District I Commissioner

Paul Pickett, District 2 Commissioner
Ron Cameron, District 2 Commissioner

Ron Richards, District 2 Commissioner
Alex Fane, District 1 Commissioner

Jim Stoffer, District I Commissioner
Rod Fleck, District 3 Commissioner

Jeff Tozzer, District I Commissioner
Mark Hodgson, District 3 Commissioner

Christy Holy, District 3 Commissioner
Cathy Walde, District 3 Commissioner
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CHARTER REVIEW COMMTSSION

commissioner suggestions & priorities
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CRC Commissioner lCitizen Suggestions

I. BOCC

District Based Elections

Number of Commissioners

Transparent BOCC spending

General transparency issues

Reforming BOCC committee appointments

Increased BOCC public engagement

2. County Elected/Appointed Positions

Coroner

Public Defenders Office

Environm ental / W ater S teward

DCD. (If elected, who has what authority/conflict resolution)

County Clerk- enumerated responsibilities

Overlap between Auditor, Treasurer and CFO

3. BudgetÆhx fssues

General Fund Reserve Minimum

Tax increases/Voter Approval

Budget Torvnhalls

Transparency in public fund allocation to NGO's

Lower permit costs for property/business owners

No propefi tax increases

8r.



4. Ethics

Ethics Board/Commission

Restrictions on elected official's advocacy

Strengthen ethics code (include minimum penalties)

Restrictions on board membership for BOCC

BOCC can't vote on/request funds while sitting on the board of a
requesting agency

Recusal issues

5. Other lssues

Charter Ambiguities

Revise procedures for amending the Charter

Government to Government relations/training

Fair bidding Process

CRC every l0 years instead of 5 years

Vacancy language for elected officials

Vacancy language for CRC

Clartfy what "American" government means

Public Access to County meetings

Independent Hearing Offr cer

Trust land transfer program

Rank Choice Voting
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CHARTER REVIEW COM MISSION

Questionnaire for County Off¡cials
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Questionnaire for Clallarn Counfy Officials (Draft)

To:

From: clallam county charter Review commission (cRC)

Re: Charter and Input for CRC

The Clall am Charter Review Commission is gathering information and seeking
input from both elected county officials and department heads regarding the
Charter. We would like to get your input on the Charter,how it is workin g and any
potential amendments or issues that you would like us to consider.

Regarding the charter and your position or department:

1. What sections do you rely on and how are those working for you and
your department?

2. What sections are problematic?

3. Are there any issues related to the Charter that have been brought to
your attention by the public?

4- Are there any issues or priorities that you would like us to consider?
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5. Would you like to rnake a presentation to the charter Review
Commission?

Please return this questionnaire to Loni Gores. Thank you for your input.

Charter Review Commissioners

8s



CHARTER REVI EW COM M ISSION

Staff Presentation
Administrator Mietke
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CLALLAM COUNTY
ADMTNTSTRATOR

POSITION OVERVIEW

FEBRUARY 24,2025
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General Duties...
o

o

Serve as the leader for the county organization by planni frg,
grganiziñ9, and directing all functioniassigned nú tne Board ofCounty Commissioners ãnd the County Charter to assist the Bothe performance of its duties.
Support the goals of the County Commissioners, both individually andcollectively,

Look for opportunities and threats to the organization.
Serve as a liaison between the County Commissioners and other
elected leaders of the County.
"Other duties as assigned,'

ard in

a

a

a

æ
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Clallam County Charter
ARTICLE VI I ADMINISTRATOR
Section G. 1O: Administrator

The Commissioners shall appoint an
Administrator, selected on'the basis of hisor her executive experience a nd
professional administrative qualifications,
to carry out the administrative
responsibilities of the cou nty" . .

.. 'The commissioners shail , by ordinance,
establish his or her contract or terms of
employment, including compensatiCIn...

@
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Clallam County Charter
ARTICLE VI - ADMINISTRATOR
Section 6.20: Duties and Responsibilities

ïhe Administrator shall be directly
responsible to the commissioners'and heor she shall serve the cornmissioners andthe county by making recommendations
concerning the affairb of the county as
Tay be necessary; keep¡ng the
commissioners advised' asio the needs of
th.e county and making recommendationã
wlen.gppropriate; preparing and
:ybqitting. the proþosed anñuat budget rothe Commissioners; supervising,
performi.ng., and delega'ting othär
fg. pqlsibilities as may be þrescribed bythis chapter or be required of him or här
by ord ina nce or reso¡út¡on . . .

\o
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Section 9.30.010-Annual Budget
The Administrator shall
reeommend ä proposed annual
budget to the Boa rd of
Commissioners.

Section 9.40-Final Budget

The Administrator shall
develop, ño later than 60 days
following the adoBtion of the
annual county budget by the
Board of Commissioners, a
narrative summary of the
adopted annual county
budget...

\o
H

Clallam County Charter
ARTICLE IX FINANCIAL ADMINISTRATION



Add¡tionally...

Ass ists th e Boa rd
Com m issioners in
ro le.

of Cou nty
fulf¡lling their

\o
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Clallam County Charter
ARTICLE II - LEGTSLATTVE AND EXECUTTVE POWERS

Section 2.3O. 1O: Legislative power

" ' Except as otherwise provided in this chapter or by ordinance, they
[Commissioners] may have the power to establish, abolish, combine ordivide offices, departments and agencies; establish their powers, dutiesand responsibilities as provided ny law or ordinarìce...

\o(,



Clallam County Charter
ARTICLE II LEGISLATIVE AND EXECUTIVE POWERS

Section 2.3O.2O: Executive power

" 'The Commissioners shall exercise their executive power by executing
and enforcing laws and ordinances; interpreting ordinances, resolutions
and policies; employing and discharging personnel; appointing and
removing members of boards and commiss¡ons; directing the
preparation of the budget; conducting or serving on boards and
commissions; signing or causing to bó signed cõntracts, vouchers, deeds
and other instruments. The Commissioners shall delegate duties,
functions and responsibilities but will remain accountaOle for all
executive actions.

\o
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Public Secto

WA Senate Staffer

State Represen tative
National Legislator of the year
Majority Caucus Chairman

Spokane Cou nty Com missioner
Served nearly 12 years

Washingfon State Association of Counties
(wsAc)
President (& served in all other officer positions)
Legislative Steering Committee Co-Chair
Nat'l Assn of Counties - WIR Committee

Private Sector:

Owner, Excavation Busrness

Regional Director of State Gov,t Affairs
Johnson & Johnson Corporation

Owner, Gov't Affairs Consutting Firm

Ch ief Executive Officer
Greater Spokane Incorporated

More Recently:

Ch ief Ad m i n istrative Officer
Spokane County Sheriff's Office

r:

\o
Oì

Todd M¡elke professional Background



a

Washington State Scholar

Attended - Washington State University. Major: Accounting

Attended - Gonzaga University. Major: Mechanical Engineering

B.A. - Eastern Washington University. Business Administration
Focus Areas: Finance/Operations Management
Minor: Computer Science

a

a

a

a

M.B.A. - University of Washington. Foster School of Business

\o{

Todd M¡elke Academ¡c Background



THANK YOU

todd. m

Todd M¡elke
i el 6qç c_lolj amç a ux ty_tfl 0 __H $ y

360-565-267O (work)
360 -477 -L50 1 (work eeil )

\o
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Clallam County Job f)escription
The job descliption is intended to describe the general nature and level of work being performed by the incumbent and is not to be
construed as an exclusive list ofresponsibilities, duties and skills required by the inãumbent on this position. Thejob description
does not imply an offer of employment, nor a contract for employmènt. It is subject to change at thè discretion oithe emplóyer.

Job Title: County Administrator

Salary Range: f 00 ($f 85,90531 up to $205¿CI4.63)

Department: Board of Counfy Commissioners

Reports to: County Commissioners Pages: l{

Summary

Serve as the leader for the county organization by planning, organizing, and directing ali functions
assigned by the Board of County Commissioners and the County Charter to assist the Board in the
performance of its executive duties. Provide oversight and leadership to the Chief Financial Officer
and Finance Team to ensure strategic and responsible annual budgeting and appropriate f,rscal
oversight of all county departments throughout the year. Provide oversight and tea¿eìship to the
Commissioners' Team. Assist the Board in the execution of its Legislative priorities. Serve as the
primary contact and interface between all eounty departmcnts and the Board of County
Commissioners. Provide direct supervision and oversight for ali administrative depaftments including
administrative, policy and procedural matters as enumerated in Charter and Policy.

The Administrator will serve as a valuable asset and resource for the Board of County Commissioners,
working closely with the elected members to provide leadership, guidance, and support for county
operations. As a key member of the County's leadership team the Administrator wilf be responsible
for overseeing and managing county departments, ensuring that they are operating effectively to meet
the needs of the community. In addition to supporting the Board of Commissioners the Administrator
will also serve in a support capacity for the broader elected membership. The Administrator must
maintain a strong relationship with all elected officials, fostering a culture of collaboration,
eommunication, and transpareney to promote effective decision-making and problem-solving.

The successful candidate for this position will have a proven track record of leadership and
management with experience overseeing complex operations and managing budgets. The candidate
will possess excellent communication and interpersonal skills, with the ability to build strong
relationships with a diverse range of stakeholders. Additionally, the ideal candidate will have a deep
understanding of local government operations, regulations, and policies and a commitment to
promoting equity, diversity, and inclusion in all aspects of county operations.

The Clallam County Administrator will play a critical role in ensuring that the County is well-
managed, responsive to the needs of the community, and able to deliver high-quality services to its
membership' This position requires a dedicated and experienced leader who ian work collaboratively
with elected officials, county stafl and community members to promote effective governance and
positive outcomes for the County.

Established: 08/94
Revíserl: 07 /99, 0t 106, 04118" 10/18" t2/19, 04123

Page I of6
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Typical Duties

o Provide leadership that engages all members of the county organization and that supports the
effective and efficient functioning of county government.

o Coordinate with the Prosecutor's Civil Division legal team to provide advice to the Board of
County Commissioners on administrative policy, risk management and legislative affairs.

o Provide oversight, leadership, and supervision to the Chief Financial Officer (CFO) and Finance
Team who shepherd the annual budgeting process and who track and report on all aspects of the
county's daily financial processes and obligations.

o Work with the CFO, Finance Team, elected ofFrcials, and department heads to identifu, track,
report on and maintain the multiple funding sources that support many aspects of county operations
in accordance with applicable RCW and Policy; identifr and develop alternate revenue sources as
necessary.

o Provide leadership across all county departments in pursuit of carrying out the strategic plan,
vision, and core values, policies, and programs for the Board of County Commissioners.

o Ensure regular coordination with the wsu cooperative Extension.
. Appoint, supervise, and evaluate the performance of appointed department heads.
o Provide leadership for the Policy Review Team in pursuit of developing, recommending, and

implementing administrative policies that foster effective and efficient governance.

' Responsible for leading the development and implementation of strategic plans for the County.
This will involve working closely with the Board of County Commissioners, Department Heads,
and other stakeholders to identify key priorities, establish goals and objectivès, and develop
strategies to achieve them.

o Promote a positive and productive work environment by fostering effective communication and
collaboration with the Directors of Human Resources and Risk Management.

' Stay informed of changes and trends in healthcare, including the rise of opioids and other public
health concems, and work with County departments and stakeholders to develop and implãment
policies and initiatives to address these issues.

o Supervise the development of the Commissioners' weekly agenda in coordination with the Clerk
of the Board.

o Ensure that all Commissioners are adequately briefed and prepared to discuss all aspects of county
business that come before the Board.

o Ensure that the members of the Board of Clallam County Commissioners remain informed of
legislative changes and updates, while the legislature is in session; with the development of a
comprehensive communication plan for the dissemination of information to the Boardìn a timely
and effective manner, as well as ensuringthat the organization's policies and procedures are
updated to reflect adaptations. Engaging outside legal, lobbyists, or experts may also be beneficial
for interpreting and analyzing statutory updates and amendments. Overall, these actions witl help
to ensure that the Board is informed (may possibly be called to testiff for and against legislation)
and prepared to make decisions in response to changes relevant to the organization.

o Provide leadership for the Climate Action Team in pursuit of developing, recommending, and
implementing policies that reduce greenhouse gas emissions and ensnre county government is
staying current with climate change-related legislation and trends.

Established: 08/94
Revised: 07 /99, 01 I 06, 04/ 1 8, 1 0/ 1 8, 12/ 19, 04/23

Page 2 of6
l_ 00



o Work broadly with county leadership team/leadership academy graduates to improve the
functioning of the county organization.

o Serve as primary point of contact between county and junior taxing districts.
o Maintain positive working relationships with county, city, Tribal, state, and federal elected

officials.
o Maintain positive working relationships with District and Superior Courts.
o Regularly engage with community and civic groups as a representative of Clallam County.

Key Competencies for this Position
. Executive Leadership: Ability to look ahead and identift key issues; ability to think creatively and

engage others to build solutions; ability to accept broad responsibilities and a desire to see that the
whole or gartizatíon thrives.

. Relationship-Building: Ability to conceive, develop, empower, ffid maintain effective cross-
departmental organizational teams; ability to work effectively with a broad range of individuals
including elected officials, department heads, county employees, municipal an¿ iribal colleagues
and the public.

o Ethics and Integrity: Earn trust, respect and confidence through honesty and professionalism in all
interactions.

' Communication: Employ effective verbal, non-verbal and written communication skills to convey
thoughts and information clearly and consistently to broad audiences.

. Multi-tasking: Ability to handle multiple assignments simultaneously and to work in a fast-paced
environment with changing priorities.

. Analytical Skills: Ability to provide accurate and timely analysis on a broad range of policy,
financial and organi zational issues.

o Equitv: Foster a work environment that seeks out and celebrates diversity; understand and
implement policies and practices that build equity and strive for inclusion in all aspects of county
govemance.

o Learning: Be an active, committed lifelong learner.

Qualifications
To perform this job successfully, an individual must be able to perform each essential function
satisfactorily. The requirements listed below are representative of the knowledge, skills, andlor
abilities required. Reasonable accommodations may be made to enable individuals with disabilities to
perform the essential functions.

tr(n of:

o The job duties and scope of responsibility sufficient to perform thoroughly and accurately the full
scope of responsibility as contained in this job description and as would be expected of the leader
of a complex public service organization.
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r Must have a clear understanding of both the structure and operation of county govemment (to
include the three branches of government operating within the courthouse) as well as, a mastery
of the executive function.

o Information, terminology, policies, and procedures specific to county government.
o Open Public Meetings Act and other relevant laws.
o Modern business principles and practices.

o Software applications and other technology relative to the scope of the position.
r Conflict resolution techniques (including formal training in this field).
o fusk management principles.

o County elected offices.

Skíll in:

r Public Speaking

r Interpersonal relationships

. Leadership with the ability to provide vision, direction, and guidance to county staff, elected
officials, and community stakeholders.

o Strate8ic planning with the ability to develop and implement strategic plans that align with the
County's mission and vision.

o Financial management with the ability to manage budgets, analyze financial data, and.make sound
financial decisions that ensure the county's financial sustainability.

. Policy development with the ability to develop and implement policies that promote equity,
diversity, and inclusion and align with the county's values and goals.

. Thorough understanding of local government operations, regulations, and policies, including legal
requirements and ethical standards.

Abilitv to:

o communicate effectively and professionally with diverse audiences.
o Communicate regularly, clearly, and effectively - both verbally and in writing - with coworkers,

elected ofÍicials, other government agencies, contractors, and the public.
. Ability to provide creative, responsive, and effective executive leadership in a complex public

service organizational environment.
. Lead and manage change initiatives that improve county operations and service delivery.
. Work broadly with countywide elected officials.
. Provide experienced leadership in public sector budgeting and finance.
o Establish effective working relationships and problem-solve in a group environment.
o Provide effective managerial oversight and performance management for administrative

department heads.

. Ensure effective coordination, support, and communication for elected department heads.

. Perform multiple tasks simultaneously under tight deadlines.
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o Stay abreast of relevant current developments.
o Demonstrate attention to detail in all aspects of responsibility.
r Handle difficult and stressful situations while maintaining professionalism and objectivity.
. Exhibit good listening skills and comprehension.
o Meet attendance standards necessary for successful job performance.

Education and Experience Required

Requires lcnowledge of thefield of assígnment sfficient to perform thoroughly and accurately thefutt
scope of responsibility as illustrated by examples in the above job descriplion.

Education & Experience

A bachelor's degree from an accredited College or University in public pdministration, business
administration or related field (Master's Degree preferred) and a minimum of ten years' experience in
executive leadership in a public service environment.

Licensing/Certification Requirements
Current Driver's License
u.s. citizenship or proof of legal right to work in the united states
Pass Background Check
Pass OSHA/Designated Required Training

Note: Anyfirst aid rendered by such persons is rendered only as a collateral duty responding solely
to injuries resultingfrom workplace incidents, generally at the location where the incident occurred.

Physical Demands and Environment
The physical demands described here are representative of those that must be met by an employee to
successfully perform the essential functions of this job.

The working environment for the Administrator is primarily in an office setting; however, the
individual will be required to travel to off-site locations and attend meetings. Thã duties require
walking, sitting, standing, kneeling, bending, stooping, crouching, reachìng, pushing, puliing,
twisting, a sense of touch, finger dexterity, gripping with hands *ã fing"6; ãUitìty to ieár voice
conversations, to see with close, far vision with depth perception; lifting and carrying 20 lbs.; ability
to operate a passenger vehicle.

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations may be
made to enable individuals with disabilities to perform the essential firnctions.

High Exposure Designation
The employee assigned to this position may work within a high exposure classification as defined
under the Occupational Safety & Health Act and V/ashington Administrative Code goveming
Washington Industrial Safety &,HealthAct for blood borne pathogens protocols.
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Essential Worker Designation
The employee assigned to this position is designated as an "essential worker." Essential workers are
required by the county to respond and perform work functions during an emergency in order to ensure
the protection of the health, safety, and welfare of the citizens of Clilam County and public facilities
and property located therein. The county maintains the right to recall essential *orË"r, during any
emergency andlor as necessary to restore governmental functions during extended emergencies.-

Req uirement for Confidentiatity
The employee assigned to this position works in the capacity of a confidential employee and is required
to maintain confidentiality with regard to a broad range of matters including, but not limitåd to:
employee performance, the management ofprotected health information, and mãters protected by the
attorney - client privilege. Any breach of this requirement of employment may..rr.rlt in immeâiate
discipline, up to and including termination.

General Disclaimer
The statements contained herein reflect general details as necessary to describe the principal functions
of this position, the level of knowledge and skill typically required, and the rcop" of responsibility,
but should not be considered an all-inclusive listing of workrequirements. Td individual may be
directed to perform other duties as assigned including work in othei functional areas to cover absences
or relief, to equalize peak work periods or otherwise to balance the workload.

Established: 08/94
Revised: 07 /99, 01/06, 04/18, l0/lï, I2l19, 04/23

Page 6 of6
r04


	Agenda
	Draft Minutes - February 24, 2025
	Proposed Amendment Vacancies - Commissioner Richards
	Commissioner suggetions & Draft priorities
	Draft Questionnaire for County Officials
	Staff presentation - Administrator Mielke

