
CLALLAM COUNTY CHARTER REVIEW COMMISSION
MINUTES of Janualy 27t 2025

MEETTNG OF THE CHARTER REVTEW COMMTSSTON (CRC)
Chair Susan Fisch called the meeting to order at 5:30 p.m., Thursday, January 27, 2025. Also present were
Commissioners Bill Benedict, Jim Stoffer, Jeff Tozzer, Alex Fane, Ron Cameron, Patti Morris, Chris Noble, Paul
Pickett, Ron Richards, Rod Fleck, Mark Hodgson, Christy Holy, and Cathy Walde.

REQUEST FOR MODTFICATTONS/APPROVAL OF AGENDA
Fisch requested to add a business item regarding the District III vacancy
ACTION TAKEN: Fleck moved to approve the agenda as modified Cameron second, motion passed
(14 voted in favor of)

APPROVAL OF THE MINUTES
o Minutes January t3,2025
Richards requested to be added to the Town Hall Committee
ACTION TAKEN: Minutes approved as amended

PUBLIC COMMENT ON AGENDA ITEMS
Fisch provided a brief explanation of the public comment period
¡ Kenneth Reandeau, Port Angeles, commented on public comment, vacancy
. Ed Bowen, Clallam Bay, commented on vacancy, public comment, timeline

CORRESPONDENCES
Gores noted receipt of correspondences from Commissioner Pickett, Commissioner Hodgson, Karin Cummins,
Mark Nichols, Karen O'Donnell, Board of County Commissioners, Ron Richards (citizen) (see attached).

INTRODUCTIONS OF CHARTER REVIEW COMMISSIONERS
Fisch requested the Commissioner introduce themselves and identify their priorities. The Executive Committee
requested that Commissioners email the Executive Committee with priorities. Commissioners took the
oppoftunity to introduce themselves and their priorities.

REPORTS
o Chair Report - Commissioner Fisch

o Nomination of Loni Gores, Clerk as CRC Secretary
o Public comment update
o May 26,2025 meeting date change to May 27, 2025

Fisch requested to appoint Loni Gores as Secretary for the 2025 Charter Review Commission.
ACTION TAKEN: Benedict moved to nominate Loni Gores, Clerk as the CRC Secretary for 2025,
Fleck second, motion passed
(14 voted in favor of)

Fisch commented that she already provided the public comment update during the first public comment session

She mentioned that the May 26, 2025 meeting falls on Memorial Day. The meeting date has been changed to
May 27, 2025. No objection,

She commented that all Charter Review Commissioners names are listed on the website with emails linked to
allow the public to emaíl Commissioners.
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She mentioned that correspondences will be attached to the minutes for each meeting.

She noted that the executive committee will be meeting between meetings, If Commissioners have items to be
discussed email the executive commíttee.

DISCUSSION ITEMS
o Coroner discussion - Administrator Mielke
Administrator Mielke briefed on the Coroner topic. Richards stated his concerns with Charter Review
Commission legal representation. Mielke clarified that he was in the selection process of outside counsel
Duncan K. Fobes, CRC Members held discussion. Fobes commented that he was not hired to provide legal
advice to the Charter Review Commission but instead his client asked him to provide his thoughts regarding the
coroner topic. Fobes briefed the cRC Members. cRC Members held discussion.

Hodgson requested to take a S-minute break from 7:10 p.m. to 7:15 p.m.

o Charter Review Commissioner District III vacancy
Fisch informed the Commission that on January 23,2025 the Board of County Commissioners (BOCC) received
a letter of resignation from Karen O'Donnell. She noted that per State statute the BOCC must accept
resignations from elected officials. The BOCC reviewed the resignation at their work session on January 27,
2025 and took action to accept, Charter section 11,10.20 addresses a vacancy which requires the Charter
Review Commission to provide notice within 14 days and fill the vacancy within 30 days of receiving the
resignation. CRC Members held discussion.

Fleck orioinal motion:
ACTION TAKEN: Fleck moved to empower the Clerk to publish a vacancy in a similar manner in the
past, noting the vacancy is in District III and sending it to the Peninsuta Daily News, Forks Forum
and Radio Stations in Clallam County, Richards second

Fisch questioned what the notice should say since the notice issued in 2020 just said there was a vacancy and
didn't include information on how to apply. Fleck responded that there is usually a statement that includes there
is a vacancy, position, district and requests a letter of intent to be sent to the Clerk by a due date.

Richards amended motion:
ACTION TAKEN: Richards amended the motion to add to the County website, Hodgson second,
motion passed
(14 voted in favor of)

Discussion was held regarding the motion,

Richards amended motion:
ACTION TAKEN: Richards amended the motion to add other locations where the County typically
adveltises, Noble second, motion passed
(14 voted in favor of)

Discussion was held regarding the motion, Fisch noted that response is needed by Friday, February 7,202s.
Additional discussion was held regarding the timeline to appoint a Commissioner,
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Pickett amended motion:
ACTION TAKEN: Pickett amended the motion to have the Clerk contact each person who ran for
office for election to let them know individually there is an opening in District III, Fane second,
motion failed
(5 voted in favor of and 9 voted opposed)

Discussion was held regarding the motion.

Fleck oriqinal motion:
ACTION TAKEN: Fleck moved to empower the Clerk to publish a notice to the Peninsula Daily
News, Forks Forum, Radio Stations, County website and'other locations the County typically
adveÉises including the vacancy position, district and letter of intent by February 7,2025,
Richards second, motion passed
(14 voted in favor of)

Fisch briefed the CRC Members regarding the process to fill a vacancy, She noted the bylaws say traditionally
the vacanry is filled by the person with the next highest votes count. CRC Members held discussion regarding
the application process.

Fleck left the meeting at7l.36 p,m, for a City Council meeting.

Richards motion:
ACTION TAKEN: Richards moved that the CRC Members ask the Chair to ask the Prosecutor to tell
the CRC if the person as paft of the application process must file a Fl prior to being appointed,
Richards withdrew his motion

Discussion was held regarding the Pubic Disclosure Commission.

Richards wíthdraws his motion

. Special meeting:
Discussion was held regarding holding a special meeting. Gores commented that Tuesday, February 18, 2025 at
5 p.m, was available in the board room, She also reminded the CRC that this would be considered a special
meeting so only items on the agenda can be discussed. Fisch confirmed that there will be a special meeting
held on Tuesday, February LB, 2025 at 5 p.m.

SUBCOMMITTEE REPORTS
o Bylaws and Rules Committee
ACTION TAKEN: Stoffer moved to table the bylaws and rules discussion to Februaly f,O,2025,
Hodgson second, motion passed
(12 voted in favor of and 1 voted no)

Picket requested that CRC Members send comments to him regarding requested bylaw and rule changes to the
executive committee can review.

o Timeline discussion
Fisch noted that 2 timelines are included in the agenda packet. She asked members to review prior to the next
meeting. She noted it would be helpful to backtrack dates for town hall meeting planning,
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PROPOSED CHARTER ARTICLE AM EN DM ENTS
o Process discussion - Commissioner Fisch
No discussion was held,

o Coroner Topic
ACTION TAKEN: Stoffer moved to establish a Coroner Committee, Morris second, motion passed
(12 voted in favor of and 1 voted no)

Ríchards, Cameron, Walde, and Fane volunteered to serve on the Coroner Committee. Fisch appointed all to
serve on the committee.

PUBLIC COMMENT
. Tony Corrado, Sequim, commented on water availability and issues
¡ Karin Cummins, Sequm, commented on Commissioner Morris, meeting dates on the agenda, town hall

meeting, public comment sign-up sheet, microphone system, Coroner topic, vacancy topic, transparency,
ethics, Commissioners attending meetings

o Eric Fehrmann, Sequim, commented on vacancy
. Ed Bowen, Clallam Bay, commented on current Charter conflicts, website, bylaws, subcommittees
. Pepai Whipple, Sequim, commented on serving on the Charter Review Commission, vacancy, Coroner,

Commissioners seruing on Boards, tabling the bylaws

GOOD OF THE ORDER/FUTURE AGENDA ITEMS
o Email priority lists to the Executive Committee
. Survey
o Subcommittees
o Discussion regarding committee meetings notice

ADJOURNMENT - Meeting concluded at 8:25 p.m.

Respectfu I ly su bm itted,

$t"t* Q,¿t-o¿
LoniGores, MMC
Clerk to the Charter Revíew Commission

Approved: February L0, 2025
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Gores, Loni

From:
Sent:
To:

Gores, Loní
Monday, January 13,2025 8:15 pM

Benedict, Bill; Boughton, Dee; cameron, Ron; Fane, Alex; Fisch, susan; Fleck, Rod; Gores,
Loni; Hodgson, Mark; Holy, christy; Morris, patti; Noble, chris; oDonnell, Karen; pickett,
Paul; Richards, Ron; Stoffer, lim; Tozzer,Jeff; Walde, Cathy
FW:CRC budgetSubject:

commissioner Pickett requested that I send the cRC 2025 budget. Betow is what was provided to me from the
Fina nce Department today.

"My emai[ address has changed! The new format is Loni.Gores@clallamcountwa.govptease update my contact
card as your earliest convenience, Thank you!,,

.toni Çores
C[erF. of tñe ßoørl
Comnússíoners Offíce
z4 Tast 4tn Street, Suíte <
?ort Angefes, ^WA gSSOz

?ñ.one: 36o-412-22s6

From: Pickett, Paul <paul.pickett@clallamcountywa.gov>
Sent: Monday, January 13,2025 7:59 pM
To: Go res, Lo ni <lo n i.go res@cla lla mco untywa.gov>
Subject: CRC budget

Loni,

I heard mention in the meeting of a budget for the Charter Review Commission, which was a question I
had.

ACCü I.I f\¡T D ESCRIP¡'TOF¡ ÁJr,l0{..r$¡T

¿005t¡ * Cha¡ter Review
Cha¡ter Revie$r
Traræl* Charter Revíew

s8,t00

Coul'd you send me and the other Commissioners any informat¡on you have on a budget avaitabte to us?



Paut
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Gores, Loni

To:
Cc:

Sent:

Subject:

From: Hodgson, Mark
ïuesday, January 14,2025 2:24 pM

Gores, Loni
Fisch, Susan
Parliamentary Procedure Reference Cards

Good afternoon, Loni

I am recommending the Commission purchase part¡amentary procedure reference cards for each
comm¡ss¡oner. I found this hetpful. for members of other boards and commissions I've served on
(Laminated cheat sheet 1o-pack - wa¡t! wa¡tl what should I sav? - Jurass¡c part¡ament).

I am atso ask¡ng for guidance on tracking motion tanguage. At our meeting yesterday, motion tanguage
was recorded with pen and paper. As motions become more comptex and amendments are added, it witt
be beneficial to use a taptop. I see three options avail.ab[e to us:

1. County issued taptop to parliamentarian (since we do not have a desígnated secretary).2. Personal device use within the C[atlam County Microsoft CLoud infrastructure (Word, OneNote,
etc). Simitar to our emai[ use.

3. Ask the cterk for a readback of each mot¡on and amendment.

Your guidance woutd be apprec¡ated.

Thank you for supporting the CRC!

Mark

1



Gores, Loni

From:
Sent:
To:
Subject:

Karin Cummins <karinc@olypen.com>
Thursday, January 16,2025 9:18 AM
Gores, Loni
Good evening Charter Review Board Commisioners

Good evening Charter Review Board Commisioners

I would like to thank each member of the charter review board for taking the time out of your personal lives and to
voluntarily put yourself out there for public scrutiny. I would also like to thank your famílies as they will be sacrifícing
their time with you.

Citizen engagement includes free speech.
I for one like the possible option of 5 minutes. 3 minutes sometimes is not sufficient I understand the need for balance
tho however Those that s¡gned up for the commission know the time commitment required.

I have been attending commissioner meetings regularly since 2019. The reason, I had a specific concern which I brought
to the DCD, heard excuses, then to my commissioner excuses, got passed it to another commissioner, excuses who then
passed it to another commissioner, finally it ended up on Mr Boutens desk, but more excuses- Forward to April2024.
We've a new administrator and it now has been passed to the administrator who said by the end of July. Now my error
was not asking which year!

So I get how our county government works

Some things to consider:

lf you don't think mismanagement and ideological policies don't destroy communities just ask those involved in the fires
of California.
what you are being tasked wíth will affect the lives of the citizens of this county well beyond your term. I ask you go
with facts and not feelings.

Our county is economically depressed.
So economically depressed we were one of six counties in the United States that received the coveted recompete grant.
So economically depressed because of the lack of foresight and accountability with the way this county gives away and
spends our tax dollars

Our County commíssioners have no oversight and our county needs an ethics committee for the three of our
commissioners.

Our county commíssioners attend meetings on sovereign land and do not supply information regarding those meetings.
This is unacceptable.
Any public tax dollars given to any non-governmental organization or nonprofit organizatíon must have a clause that
states all meetings must be public and or meeting minutes provided upon request

It is your responsibility to guide thís community and its commissioners towards prosperity. lt is not to maintain the
cliques and special interest groups that have been overshadowing this county.

Thank you

1



Karin Cummíns
Dungeness

Kärin

2



loni

From:
Sent:
lo:
Subject:
Attachments:

Nichols, Mark
Wednesday, January 22, ZO2S B:29 AM
Gores, Loni
Conflict notice to charter review commission
Conflict notice to CRC 1.22.25.pdf

Loni:

Ptease find attached a confl'ict notice for the charter review commission. I woutd appreciate if you woutdptease forward this to the commission, cc to Comm¡ss¡oner French and Admin¡strator Mietke, on mybehatf in advance of its next meet¡ng.

Best,

Mark Nichots
CtaLtam Cou nty Prosecuting Attorney
Direct (360) 417-2590

1



CLALLAM COUNTY PROSECUTTNG ATTORNEY
MARK B. I\.ICTIOLS

223 ÐAST4TH STR.ËET, SUITE I I
PORT ANGãLES, IVA 983é2

PHONE: 36Ð-417 -2301 FAX: 360412 -2469
TO{-L FREE FRQM FORKS: 36A474-53;24

To: ClalNarn Coun¡r Charter Revíew Comrnissio¡

CC: Mike French, Chair, ClaNlam County Ðoard of Counfy Comrnissioners;
Todd Mielke" Clallarm Couner Adrninishator

FR0M: MarkNiclm|s

DÁ,TE: .[anuary ZZ,ZßZí

REGARD¡NG: Confliet of lntetest

The citizens of Clallam County elected rne to serve as their
duties of that ofïìce on behalf of the county. consistent with

I f say *may" because t do not yet know whether the charter trview commissíon has decided to include
address of the counfy coroner within its priorities.

Ftronorab|e Charter Revíew Com r¡aíssior¡ers :

I^lL¡* Y ^øLfv 
you of,a ooreflict of intere¡ü ÎÍeat rnayr wanant ,*¡e retention of oçnflict q¡unsEl fCIr tbe

Cha¡ter Revie* Commission {CRC}"

The c'on{lict of,intercst becarne apparæmt im tfie afrennaft of,tfie lYashington A,ttonaoy Geseral,s {AG"s}A'ugust 22' 2ß24, release of Á,GL0 2o24 Na.3 . This opinion ,corecluGs, in ess€û;Ê, that pnoùuting
asorilreys i¡r counties with a population *rf, lms ffiM &,ûw rnay rwtperforrn ttrc dudos of,tfie ootron6tr
after January 1,2A25- lVhile the opinion f,ncr¡ses on ooureties witlz apopulation of 1gs. Urar, 40,ß0ß æd
is sifent rcgarding charter counties, üle reasoniqg ooatained tinerein arguabtv appties to all pueocuting
rttormeys in tlee state of Wasiringtom.

Tlrc most obvir¡us conflict of ínhrçst sænes fr¡m the fact that the cun€nt t€xt ùf Artic|e IV, Soction 4J0
of Clallaln Count¡r's chader shteg *ftlhe Prosecutimg Aftorney wilN serve as ex-officio corongr without
extra compensation"" As noted in the AG"s otrlnion, lVashington law r¡ow precludes a prosecuting
1{orneywhoperforrnsthedutiesofthe con¡nerfnom hingabÈtopractice lawafter laauary 1,1ßzs,
Given that prosecuting attorneys must be able to practice tnt to rutfi¡¡ ttreir .o1", thuy **not perfonn
tfuE duties ofthe coroner afterJant¡ary 1,2025. Foithis reason, I discontinuea p*rørmánce of,the duties
of ths coroner effective midnight Deccrnber 3l,ZtZ4.

The law envisions that conflicts of interest will a¡ise from timE t<¡ time and provides a pathway through*ltit! counties may retain conflict counsel to provide legal advice. Should the need arise, I will workwith-the county and the commission to facilitate the reteition of conflict counsel to advise the CRC inrelation to the counfy coroner.

prosecuting attorney and to discharge the
this obligation, the prosecuting attorney,s



Clallam County Charter Review Commission
January 22,2A25
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oüñce will remain available to thc CRC forall o&erm¡tüers pe*dirlg rçsolution ofthe issue ofhow best
to ¿#rsss tlæ continued provisian of coareÈy ccnomer *rvioes.

This-ndice-is bctng provi&d to you im üae dischalge øf my €fihican dmies r¡nder Rule of p¡ofessionsl
tocrdrrcÈ t.7 {î}Q).

Respectfully,dunS
[¡{ark illiclmls
Cle¡lüm f-ouaty Prosecuting Atüornry



Gores, Loni

CRC Commissioners:

Forwarding correspondences that the BOCC received from Charter Review Commissioner Karen o,Donnell onJanuary 23,2024.

BOCC plans to discuss this at their work session on Monday, January 27, 202s.I'ye attached that agendapacket for reference.

If you wish to listen to the BOCC meeting, you can use the following call information:
If you would like to participate in the meãting via Zoom audio only,-call 253-215-gTg2anduse meeting ID:875 561 7844 and passcode: L2345
If you would like to participate in the meeting via Zoom video conference, visit
hL@:llzoom-us1i187556l7844 and use meeling ID: 875 5617g44 anO pãssiode: 12345.

Loni

"My emait address has changed! The newformat is Loni.Gores@clallamcoun4nva.govptease update my contactcard as your earliest convenience, Thank you!,,

From:
Sent:
lo:

Cc:

Subject:
Attachments:

Loní Çores
CferÊ. of tñe ßoar{
Commíssíoners Offíce
z4 East 4rñ Street, Suíte ¿
?ort Angefes, ^lltA gASOz

?ñ.one: 36o-4t4-zzs6

From: Huntress Wildwood <wildwoodhuntress@gmail.com>
Sent: Thursday, January 23,2O25 4:2g pM
To: Gores, Lon i <lo n i.gores@cla lla mcountywa.gov>
Subject: Resignation letter

Gores, Loni
Fríday, January 24, 2025 5:04 pM

Benedict, Bill; Boughton, Dee; cameron, Ron; Fane, Arex; Fisch, susan; Freck, Rod;
Hodgson, Mark; Holy, christy; Morris, patti; Noble, chris; oDonnell, Karen; pickett, paul;
Richards, Ron; Stoffet Jim;Tozzer,Jeff; Walde, Cathy
Gores, Loni
FW: Resignation letter - Karen O'Donnell
Full Modification packet item 2d.pdf

1
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wildwoodhuntrc¡¡@qmail.cor¡]

s4, "?72.8ss8

Januêlf 23. 2025

Clallam Courrty Board of Counry Comrnissioners

.M¿¡k Õ¿ias. Mike French, Randy Johrrson

2238 4th Street. Ssite 4
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Board of Clallam
County Commissioners

223 East {th Str€et, Suite 4
Port Angelec, WA 98362-301s

36¡0.41r.2233 Fax: 360.¡117.2{93
Email:co¡nmL¡çíonerc@clal!a[ncour¡tvwa.qovFIIKE FREMCX, DÍstrictS, Chair

ßA flIrf JO HIVØfl, ÐisCrid 2
frIARKAZIAS, Dìstríct I fOU) l1 IE¿ KE, Co u n ty A d m ín ârtra to r

January 27,2025

Karen O'Donell

RE. Resignation from clallam co. charter Review commission

Dear Ms. O'Donell,

The Clallam Board of County commissioners has received your letter dated January 23,2025, inwhich you informed this Board of your resignation from the above mentioned Commission. Thisletter is to confirm our receipt of your resignation, and to inform you that we have accepted your
resignation.

Thank you for your correspondence, and we wish you the best.

Sincerely,

BOARD OF CLALLAM COUNTY COMMISSTONERS

\ ,#a*ø¿ o
.i.

Chair Randy Johnson

r: \public\Correspondence\fr om BOCC\202s\Charrer Review Commissioner resignation I -27 -25 .do cx



Gores, Loni

From:
Sent:
To:
Subject:
Attachments:

Ron Richards < ronaldnrichards@gmail,com >

Monday, January 27, 2025 1 1:41 AM
Gores, Loni
Fwd: Coroner lssue
121924 Note to Mark Nichols Re Coroner lssue.pdf

Hi Loni,

I'm forwarding you this email. that I just wrote to Mark Nichots on my behatf, and not as a member of the
Charter Review Commission, because it ¡s very pertinent to the CRC agenda item tonight regarding the
prosecutor as coroner issue. lwoutd hope you can forward this email. to the other members of the CRC
because I think it woutd be of heLp to them in considering this issue. Atthough I have cop¡ed Todd Mietke
with this emait, you might want to make sure he has read it because it regards a very important portion of
the Washington State Constitution that has not been hightighted in what appears to be documentation
retated to his presentation to the CRC tonight.

Thank you very much,

Ron Richards

Forwarded message
From: Ron Richards <ronaldnrichards@gmai >
Date: Mon, Jan 27, 2025 at 11:27 AM
Subject: Re: Coroner lssue
To : <mark.nichots@cta[t¡amcount$rva.gov>
Cc: Ozias, Mark <Mark.Ozias(õctatta >, <Randy.Johnson(ôctattiamcountywa.gov>,
French, Mike <Mike.French@ctattamc >, Todd.Mietke@Ctail.amCountyWA.gov
<Todd.M¡etke@ctattam >, Emma Mapte pDN <emma.mapte(ôpeninsuLadaitynews.com>

Hi Again Mark,

On December 20,2024,I as an interested citizenhad atelephone conversation with you, and I
emailed you a note, in which I suggested it was appropriat. for you as the Prosecuting Attorney
under the Clallam County Charter to remain the Clallam County Coroner. I am authoiitrg this
email again as an interested citizento follow up on that telephone conversation and note. I am
not writing this in my new role as a member of the Clallam County Charter Review
Commission because the Cornmission has not authorizedme to do so, nor can I opine whether a
majority of the Commission would agree with me.

1



In that telephone conversation you stated that there could be certain issues of statewide
importance that would allow state laws to override provisions of a county charter that assign
duties to certain officers. You suggested prohibiting the Prosecuting Attomey from being
Coroner was such an issue of statewide importance.

My response to your opinion then was to say that the statewide importance consideration only
applied to the 'owhat does the county do" part of the charter porr..å and not to the "who does
what for the counf" part of the charter powers. Since o,r, ,ónu"rsation I have further reviewed
the court decisions regarding the issue of conflicts between county charters and state laws. I can
find no Washington State court decision that allows state laws to override provisions of a
county charter that assign duties to certain officers. The only Washington Stut" court decisions
regarding this issue of conflicts involve the "what does the county do; part of the equation. See,
e.g., Henry v. Thorne , 602 P.zd 354 (1979) and State Ex Rel. Carroll u. Kit g County, 47 4 p.Zd
877 (1970), county regulations control over conflicting state laws concerning the timing of local
elections, 1000 Friends of Washington v. McFarland,lqg P.3d 616 (2006¡, ãnd Whatcom
County v. Brisbane, 884 P.2d 1326 (1994), finding statewide interests embellished in the
Growth Management Act take precedence over local interests.

This comes as no surprise because the following provisions of Article 11, Section 4, so clearly
dictate it is the county charter that controls the "who does what for the counQr,' issue.

Article 11, Section 4, says in part:

The provisions of sections 5, 6, 7, and the first sentence of section 8 of this Article
[11] as amended shall not apply to counties in which the government has been
established by charter adopted under the provisions hereof.

Section 5, the part of Article l1 that does not apply to charter counties, says in pertinent part:

The legislature, by general and uniform laws, shall provide for the election in the
several counties of boards of county commissioners, sheriffs, county clerks,
treasurers, prosecuting attorneys and other county, township or precinct and district
officers, as public convenience may require, and shall presóribe their duties, and
fix their terms of office:

2



!hus, the very part of the Washington State constitution that allows the legislature to prescribe
the duties of county officers (including the prosecuting attorney) does not apply to charter
counties.

This means, according to state Ex Rel. carroll v. King county, 7BWn.2d 452,456 (1 g7o),474
P.2d877 (1970):

[T]he framers of [Article 11, Section 4]meantto conferupon counties adopting
home rule charters those powers which had theretofore beãn conferred "p* tfr.legislature under Const. art. 11, $ 5 . . .

It's difficult to imagine finding better authority than this Washington State Supreme Court
holding to establish your duty to continue serving as both 

"oron"i 
and proseruting attomey.

Furthering this concept, the remaining portions of Article 11, Section 4, clearly state it is the
Charter that establishes the duties of the county officers, to wit:

[A voter approved Charter] shall become the charter of said county and shall
become the organic law thereof and supersede any existing charter,including
amendments thereto, or any existing form of county government, and all speãial
laws inconsistent with such charter . . .

Any home rule charter proposed as herein provided , ffiãy provide for such county
officers as may be deemed necessary to carry out and perform all county functions
as provided by charter or by general law

Whether we are talking about duties established under special laws, general laws, or uniform
laws, Article 11, Section 4 dictates that it is the charter that controls o.who does what for the
county" in charter counties. Consequently, when the Clallam County Charter says the
Prosecuting Attorney should be the coroner, it prevails over confliciing state law.

There is another issue that creeps into the situation that Clallam County now faces.

3



Just as the United States Attomey General has the obligation to defend and enforce the acts of
Congress except in instances where the unconstitutionality of the act of Congress is palpable
(See op-olc-v004a-p0055_0.pdÐ, and just as State Attorney Generals have the same

ale F
A to T ), Prosecuting Attorneys should have the

same responsibility towards county legislation, especially when dealing with the charter which
is the organic law of the county.

This same conclusion is reachable under the Rules of Professional Conduct by the following
reasoning. It is the duty of a prosecuting attorney to represent the county as an entity. MRSC -

and of . Nothing better sets forth the interests
of our county as an entity than its organic law, the C lallam County Charter. When our charter
states that the Prosecuting Attorney shall be the coroner, it is the duty of the prosecuting
Attorney to advocate for that position. See the preamble to the RPC's where it states, o,As

advocate , alawyer conscientiousl y and ardently asserts the client's position under the rules of
the adversary system." Also see RPC 1.3 Diligence where it states "A lawyer should pursue a
matter on behalf of a client despite opposition, obstruction or personal inconvenience to the
lawyer, and take whatever lawful and ethical measures are required to vindicate a client's cause
or endeavor. A lawyer must also act with commitment and dedication to the interests of the
client and with diligence in advocacy upon the client's behalf." Giving effect to the Conflicts
portions of the RPCs, I believe designating a special prosecuting attorney to bring an action to
uphold the Charter's designation of the Prosecuting Attorney as the coroner would satisfr your
duties under the RPCs

Another manner in which to approach this issue is to appoint a special prosecuting attomey for
the Charter Review Commission to bring an action to upnotA tne Cnarter's desigrãtion of the
Prosecuting Attorney as the coroner, or to declare the rþhts, status and other teg'at relations of
all parties involved.

As always, Mark, I appreciate your willingness to consider my opinions. I hope that in this case
you will act upon them affrrmatively. This issue is of fundamental importance to counties
operating, or considering operating, under the charter form of government. It extends beyond
the issue of whether a prosecuting attorney can also be coronei to tfr" greaterissue of whether
the state legislature can, directly or indirectly, override any county charter provision assigning a
duty to a particular officer. An authoritative court decision settling this issue would be oig.eã
benefit, not only to Clallam County, but to all the counties in this state.

responsibility in regard to state legislation (See
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Sincerely,

Ron Richards

PS: I am attaching a copy of my December 20,2024, note for ease of reference
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Hi Mark,

Below is a marked-up copy of Article 1 l, Section 4, of the V/ashington State
Constitution that I have used to remind myself of how our county 

"hurt", 
should

work.

Regarding the requirement of our charter that you serve as coroner, I would point
out the following words of the constitution that say the charter:

"shall become the organic law [of the
county], and supersede any existing charter, including amendments
thereto, or any existing form of county government, and,all special
laws inconsistent with such charter."

With such a clear statement that the charter shall supersede any existing form of
county goveÍrment and all special laws inconsistent with such charter,I think there
is a good chance that AGo 2024 No. 3 has no bearing on your continuing
obligation to serve as Coroner.

I think the following language from that AGo establishes this point:

"without the express statutory requirement for the prosecuting
attorney to act as coroner, the plain language of RCV/ 36.24.170 and
RCV/ 2.48.200 would preclude the prosecuting attorney from acting
as both prosecuting attorney and coroner."

V/ith our charter,there is even better law than an "express statutory requirement,,
for a prosecuting afforney to act as coroner - there is an express constitutional
requirement for the prosecuting attomey to act as coroner.

I do not believe having a district court judge agreeing to become the coroner, or
having the county appoint a coroner, as the 12/19/24 PDN article states the
county's attomey has suggested, would in any way be effective solutions. Both
actions would violate the express provisions of the Charter and the question of
whether the Charter controls would remain. Consequently, the thirdãption
suggested by the county's attorney, litigation, andparticularly a declaiatory
judgment action, is the only effective way out of this problem.



You remaining as Coroner while such a case is litigated, which I think would be
without risk under some form of temporary relief, would allow sufficient time to
resolve this issue on a pefinanent basis.

Declaratory judgments are effective ways to avoid protracted, heated, and
acrimonious litigation, and are precisely the tool to solve this situation. As stated in
the Uniform Declaratory Judgments Act, Section 7.24.020:

"A person interested under a deed, will, written contract or other
writings constituting a contract, or whose rights, status or other legal
relations are affected by a statute, municipal ord"inance, contract or
franchise, may have determine d ^y question of construction or
validity arising under the instrument, statute, ordinance, contract or
franchise and obtain a declaration of rights, stafus or other legal
relations thereunder. "

Having this issue settled by a judge before it arises in an action challenging a
decision by either a district court judge acting as a coroner, or by * appointed
coroner, would be a much less expensive solution. That might also avoid situations
that would involve monetary damages, for example, by an illegally acting coroner,
ordering an autopsy.

Just as you have reservations about staying on as coroner under the circumstances,
I would assume anyone else considering taking on the position would have the
same or similar reservations. This situation just cries out for solving via a
declaratory judgment action so that everyone knows their obligations and
responsibilities.

I am looking forward to further considering this issue, and. other issues, on the
2025 Charter Review Commission.

Ron Richards
360-477-5367

********** * ** *** **** *** ** * ** *************************** ****************** **** *** * ** *



Washington State Constitution

Article 1 1, Section 4

SECTION 4 COTINTY GOVERNMENT AND TOWNSHIP
ORGANIZATION. ...

Any county may frame a "Home Rule" charter for its own government
subject to the Constitution and laws of this state, and for such purpose the
legislative authority of such county may cause an election to bè hà¿, atwhich
election there shall be chosen by the qualified voters of said county not less than
fifteen (15) nor more than twenty-five (25) freeholders thereof, as determined by
the legislative authority, who shall have been residents of said county for a periód
of at least five (5) years preceding their election and who are themseiver q.rãlifi.d
electors, whose duty it shall be to convene within thirfy (30) days after their
election and prepare and propose a charrer for such county. Suci proposed charter
shall be submitted to the qualified electors of said county, and if á-å¡ority of such
qualified electors voting thereon ratify the same, it shall become the charter of said
county and shall become the organic law thereof, and supersede any existing
charter, including amendments thereto, or any existing form of county government,
and all special laws inconsistent with such charter. Said proposed chãrter shall be
published in fwo Q) legal newspapers published in said õouàú, atleast once a
week for four (4) consecutive weeks prior to the day of submitting the same to the
electors for their approval as above provided. All elections in this section
authorized shall only be had upon notice, which notice shall specifu the object of
calling such election and shall be given for at least ten (10) days before the day of
election in all election districts of said county. Said elections may be general ór
special elections and except as herein provided, shall be governed byìhe law
regulating and controlling general or special elections in iaid county. Such charter
may be amended by proposals therefor submiffed by the legislative authority of
said county to the electors thereof at arry general election after notice of such
submission published as above specified, and ratified by a majority of the qualified
electors voting thereon. In submitting any such charter or amendment thereìo, any
alternate article or proposition may be presented for the choice of the voters and
may be voted on separately without prejudice to others.

Any home rule charter proposed as herein provided., may provide for such
county officers as may be deemed necessary to carry out and p"ifo.- all counfy
functions as provided by charter or by general law, andfor thêir compensation, but



shall not affect the election of the prosecuting attorney, the county superintendent
of schools, the judges of the superior court, und thr justices of thó peace, or thejurisdiction of the courts.

Notwithstanding the foregoing provision for the calling of an election by the
legislative authority of such county for the election of freeholders to frame a
county chatter, registered voters equal in number to ten (10) per centum of the
voters of any such county voting at the last preceding geneiaî election, may at any
time propose by petition the calling of an elèction of freeholders. The petition shall
be filed with the county auditor of the county at least three (3) months before any
general election and the proposal that aboard of freeholders be elected for the
purpose of framing a counfy charter shall be submitted to the vote of the people at
said general election, and atthe same election a board of freeholders of not less
than fifteen (15) or more than fwenty-five (25), as fixed in the petition calling for
the election, shall be chosen to draft the new charter. The procËdure for the
nomination of qualifìed electors as candidates for said board of freeholders shall be
prescribed by the legislative authorify of the counfy, and the procedure for the
framing of the chatter and the submission of the charter as framed shall be the
same as in the case of a board of freeholders chosen at anelection initiated by the
legislative authority of the county.

In calling for any election of freeholders as provided in this section, the
legislative authority of the county shall apportion the number of freeholders to be
elected in accordance with either the legisiative districts or the county
commissioner districts, if any, within said county, the number of saiå freeholders
to be elected from each of said districts to be in proportion to the population of said
districts as nearly as may be.

Should the charter proposed receive the affìrm ative vote of the majority of
the electors voting thereon, the legislative authority of the county shall
immediately call such special election as may be provided for therein, if any, and
the counfy government shall be established in accordance with the terms of said
charter not more than six (6) months after the election at which the charter was
adopted.

The terms of all elective officers, except the prosecuting attorney, the county
superintendent of schools, the judges of the superioi court, anã the justices of the
peace, who are in office atthe time of the adoption of a Home Rule Charter shall
terminate as provided in the charter. All appointive officers in office at the time the
charter goes into effect, whose positions are not abolished thereby, shall continue
until their successors shall have qualified.

After the adoption of such charter, such counfy shall continue to have all the
rights, powers, privileges and benefits then porr"rr"d or thereafter conferred by
general law. All the powers, authority and duties granted to and imposed or, ,orrrrty



officers by general law, except the prosecuting attomey,the county superintendent
of schools, the judges of the superior court and the justices of the p"ui",shall be
vested in the legislative authority of the county unless expressly vèsted in specific
officers by the charter. The legislative authority may by resoluiion delegate any of
its executive or administrative powers, authority or duties not expressly vesteóin
specific officers by the charter, to any county officer or officers õr county
employee or employees.

The provisions of sections 5, 6, 7, andthe first sentence of section 8 of this
Article as amended shall not apply to counties in which the government has been
established by charter adopted under the provisions hereof. The authority conferred
on the board of county commissioners by Section 15 of Article II as amended, shall
be exercised by the legislative authority of the county. IAMENDMENT 21, lg47
senate Joint Resolution No. 5,p 1372. Approved November 2,194g.]


