
WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington

Monday, November 29, 2021 – 8:00 a.m.

**ATTENTION**
In response to the current pandemic, to promote social distancing, and in compliance with
Governor’s Proclamation and the recommendation of the Clallam County Health Officer, the
Board of Commissioners meetings will be virtual only. The Board of Commissioners strongly
encourages public comments to be submitted in writing.

This meeting can be viewed on a live stream at this link:
http://www.clallam.net/features/meetings.html

If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 875 561 7844 and passcode: 12345

If you would like to participate in the meeting via Zoom video conference, visit
https://zoom.us/j/8755617844  and use meeting ID: 875 561 7844 and passcode: 12345

Public comment and questions can be directed to the Clerk of the Board at 360-417-2256 or
agores@co.clallam.wa.us.

Administration – 9 a.m.

1. Calendar/Correspondence

Public Works

2. Pre-application questionnaire with US Bureau of Reclamation for WaterSMART Grant –
Dungeness  Off-Channel Reservoir Project

Pre-application questionnaire 

3. Quit Claim Deed between Clallam County and State of Washington Department of Natural
Resources for right of way located in the E ½ of the SW ¼ of Section 29, Township 32,
Range 12

Quit Claim Deed 

Emergency Management update - Ron Cameron

Department of Community Development

4. Resolution appointing Rebecca Paradis and Joel Green to the North Pacific Coast Lead
Entity

Resolution 

Board of Commissioners



5. Resolution extending the Clallam Bay/Sekiu Community Advisory Committee to December
31, 2026

Resolution 

6. Resolution appointing Rebecca Paradis and Catherine (Cathy) Lear to the North Pacific
Coast Marine Resources Committee

Resolution 

7. Resolution reappointing Don Lawley to the Board of Health

Resolution 

8. Resolution reappointing Don Lawley to the Behavioral Health Advisory Board

Resolution 

9. Resolution reappointing Gene Unger, Theresa Faires (Schmid), Maria Marrs, Jim
Haguewood, Mike  Price AND appointing Amanda Stanley, Dawn Shideler, and Robert Pepin
to the Lake Sutherland Steering Committee

Resolution 

10. Resolution appointing Dan Peacock to the Noxious Weed Control Board

Resolution 

11. Resolution reappointing Patti Adler to the Clallam Bay / Sekiu Sewer Advisory Committee

Resolution 

12. American Rescue Plan Act ARPA discussion regarding food banks

Discussion 

13. Discussion on COVID vaccination campaign

Discussion 

14. Discussion on State Forestlands – Sustainable Harvest Unit – Clallam County

Discussion 

15. Discussion and next steps on Evergreen Forest County Group request / $10,000

Discussion 

Budget

16. Agreement amendment 1 with Olympic Peninsula Visitor Bureau for Hotel/Motel Tax Funds /
$50,000

Agreement amendment 1 



17. Agreement with Black Ball Transport, Inc. for American Rescue Plan Act Funds (2b)*

Agreement 

18. Review the “How Did We Do” reports comparing each month’s actual performance against
the 2021 Annual Budget

Review the "How Did We Do" 

General Discussion/Items for Future Agendas

A. Continued Work Session – CANCELLED (December 13 at 1 p.m.)

B. Shoreline Master Program update and call for hearing (December 13)

C. ADU Ordinance update and call for hearing (January 10)

EXECUTIVE SESSION
The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.
Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.
Copies of public documents from Board meetings are available by contacting the Public
Records Department.
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AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÉment: DCD I (Lryr*l
woRK sEssIoN x Meeting Date: LL-29'2L

REGULAR AGENDA t Meeting Date: ,

$*
Required originals approved and attached? X
Will be provided on:

Item summary:
n Call for Hearing n Contract/Agreement/MOU - Contract #

n Resolution n Proclamation n Budget ltem

¡¡ Oraft Ordinance D f¡nal Ordinance X Other: grant application

Documents exempt from public disclosure attached: n

Executive summary:
Clallam County with assistance from the washington water Trust and Anchor QEA is applying for a uS Bureau

of Reclamation WateTSMART grant to provide construction costs to upgrade the Highland lrrigation District's

head gate, fish screen, and conveyance to the proposed Dungeness Off-channel Reservoir on River Road in the

Sequim area. WateTSMART funding supports projects focused on environmental benefits that have been

developed as part of a collaborative process to increase the reliability of water resources. Supported projects

must align with tackling climate change. Preliminary information concerning the application is provided on the

attached Clallam County's Grant Application lnformation form'

BUdgetafy impaCt (Is there a monetary ¡mpact? If so, are funds for this already allocated or is a budget change necessary? If

this is a contract and a budgeichange is necessary, the budget change form must be submitted with the item at work session and for the

regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? E

None required at this time.

RgCOmmended aCtiOn: (Ooes the Board need to act? If so, what is the departmenfs recommendation?)

please approve submitting an application to US Bureau of Reclamation waterSMART Grant program and sign

the Applicant Resolution/Authorization form.

County Official s¡gnatur€ & print name:

Name of Employee/stakeholder attending meeting: 

-carol 
L.

Relevant DepaÊmentsl 
-Public

Date subm itted t LL-22-21

* Work Session** Regular Meeti
Meeting - Submit 1 single sided/not stapled copy

ng - Submit 1 single sided/not stapled copy and originals (1 or 3
Agenda ltem Summary WateTSMART (1 1-22-21).docx

copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



Clallam County
Grant Application fnformation

DEPARTMENT: PubIiC WOrKS

GRANT NAM E: WaterSllART

ISSUING AGENCY: US Reclamation

LENGTH OF GRANT: 3 yrc

TOTAL AWARD: up to $2,006,667

MATCH REQUIRED? 25o/o

DATE SUBMITTED TO WS: LI-22-2L

APPLICATON DEADLINE: 12-9.21

IS THIS A RENEWAL? NO

RENEWAL POSSIBLE? E:<tCNd 1YT

ANNUAL AMOUNT :unknown at ttris

MATCH AMOUNT: up to $oee,oez

time

DESCRIPTIOT OF GRAIIT AI{D PUR.POSE:

WateTSMART funding supports projects focused on environmental benefits that have been

developed as part of a collaborative process to increase the reliability of water resources.

Su must ali with climate

EXPLAIII HOW THIS GRATT WILL BE USED FOR.THE GOOD OF Cl,ALL/Aftl COUT{TY CITIZEÍ{S:

This grant will be used to upgrade the Highland lrrigation Districfs head gate, fish screen,

and the nce to the Oft-channel Reservoir

DOES THE GRATT ACTWTní FURTHER, THE DEPARTiIETT'S I'IISSIOÍI OR. CORE FUfICTIOTIS?
HAS IT BEEI{ A PART OF LOÍ{G TER.fiI DEPARTIIET{T OR. COUÍ{TY GOATS?

this will aid in the what the BOCC stated in Resolution 92.

DOES THE GRA]IT ACTN'TIY ITICR,EASE Af{ EXISTIÍ{G SERVICE OR. ADD A i{EW SERVICE? TO WHAT
DEGREE? IF THE GRAilT WER.E f{OT AVAILABLE, WOULD THE SERVICE HAVE BEEI{ TECESSARY?

The grant increases or enhances an existing service. This is a component of the Dungeness

Off-channel Reseruoir project necessary to provide sustainable water to irrigators, enhance

fish habitat for 4 ESA listed fish, and augment water levels in the shallow aquifer and

independent local streams in ordgr to adapt to changes in clímate. The enhanced service is

necessa for the Off-channel Resen¡oir

WHAT HEASUREI'IEI{TS (PER,FORÍI|AÍ{CE HEASUR,ES) WILL BE USED TO EVALUATE THE SUCCESS

OF THE ACTIVITIES PROVIDED BYTHE GRAIIT? WTLL PER.FOR,iIA¡ICE ITIEASUR.ES BE DEVELOPED?

Performance measures wíll be designed to evaluate the sustainability of reliable irrigatíon

water for the eastsíde irrigators during the low flow times; amount of water conserved by

piping irrigation conveyance; increase in fish suMvability by enhancing the fish screen;

increase in aquifer recharge to the shallow aquifers and local streams; increase in fish

habitat and increase in population for the 4 ESA listed fish; and eventually usage of a
Cou rk

DOES THE GRATIT ACTTVITY CR,EATE A f{EW SERVICE OR, LEVEL OF SERVICE WHICH IS EXPEçTED

TO BE COÍ{TIT{UED FROÍTI LOCAL FUÍ{DIÍ{G ATTHE END OFTHE GRAT{T PERIOD?

Once the Reseruoír is constructed there will be some local fundi needs for O&M of the

J :\Users\ccreasey\Data Moved from DCD\Water\Recharge\WaterSMART\WaterSMARTGrant Request form.doo< Revise



to the i onu

ilATCH

DEPARTIiENTTHE? DOESFROl,lcoi{ETHEYWILLWHER,EAR.EDS REQUXR.ED,FUf'IIIATCHTilGIF WHERE?FROI{R.EQUIR,E!IE1{TS?covER,TOR.ESOURCESEXISTIIIGHAVE ntsmflowStreatwothemfrowil comeMatch

acTlww IN THIS GRAIIT HAVE IiIPACTS on OTHER. DEPARTiIEIITS? HAS T}IIS BEET{

WITHWItL THE
DEPARTT¡iEiITS HAVE SUFFICIEiIT R,ESOURCES TO DEAL

DXSCUSSE D? DO OTHER.

ADDITTOiIAL il PACTS?
pact CIa llam CounÇ Dep't of

The hancements proposed for this funding may tm
en

potentia permitting requirements and N EPA. I have
Com mun¡ty DeveloPment due to

contacted DCD this nt

WHAT
WHAT

ALLAR,EEXPECTED?AR.ETYPEAf{Dl,tAI{YHOWIFADDED? SO,BEPOSrfIof{s THEt{Ew WHETIWILL THE POSrfIof{sTOHAPPEI{WILLGRAIIT?THE$lPAIDBET{EFTTSAT{DWAGES
DS?Ef{PER.IODGRAÍIT thetoif applytheyarebenefitsnd payableaAI wa9eswil addedbenewNo positions othernowil workstaffthenendsntratheWhenWOrk.

Yes and

PROVIDEGRAI{T?ADI¡IIIIISTER, THETO

TIIIELY
SUFFICIET{THAVEEI{TDEPARTIIYOUR,DOES

R.EPORTS?ACTtvf,wAf{DRSEi¡IE¡{TR,EIiIBUFOR

OTHER. coilllEllTs

ATDR.EVEÍIUESDErf{cluECESSARY?ilAR,ECHAI{GESDGETBUWHAT fuforselected ndingareWCifandrevenueto expenditurewil beThere changes

WITLTHER.EAR.EIFGRAIIT? soTHISot{cosTsTI{DTR.ECTAR.E
IIIDIR,ECT?ASALLOCATEDDATCHARGEDBETHEY locatedalandbeilW¡andblereacostsIndirect

THEY?AR.EWHATR,ECEIVED?roTIsGRAIITTHEIFcoutwTHETOXi,IPACTSTHER.EAR.E forneed to applywillPartnersritsnd Reseruoiathe CountYthennot received,tsnttheIf gra
usedbetometistaffadditionalcauseWIich llwhitionaadd

Not that is

FOR.T}IISYEAR,BUDGETED

THAT

AR.ETHATOTHoR ERWTSE)(GRAilT
^ctwrflEs

OTHER.T}IER,EAR,E APPROVED?ISGRAIITT}IISIFCOiIPLETEDBEiloTWItL

ETECTED DEPART}IENT HEAD STGilATURE

Rich Sill, ADltlIN ISTRATOR

APPROVAL

J : \Users\ccreasey\Data Moved from
Request form'doo< Revist



SubmitinduolicatetotheBoardofCommíssionersforWorkSessiondiscussionandapprovalbythe
Administrator prior to application for any gittr ir'tã ãpproved form must be included with the grant

contract when ít ¡, ,uñin"ã t" tn" goarã rä uppr"oåi.' R"t"t to Administrative Policies 120 and 562'

J : \Users\ccreasey\Data Moved from
Request form'docr Revise



3
AGENDA rrEM SUMMARY ..,n â,\2\

(Must be submitted NtT 3PM Wednesday for ne¡G week agenda) \\" t

Department: Public Works/Roads

WORK SESSION X ¡teeting Date: LU29|2O2L

REGULARAGEIIDA X MEEtiNg DAtC: L2I7I2O2L

Required originals approved and attached? X
Will be provided on:

Item summaryt
f] Caltfor Hearing n Contract/Agreement/MOU - Contract #

f] Resolution f] Proclamation I Budget ltem

f] Orat Ordinance E f¡nat Ordinance X Ottrer Quit Claim Deed

Documents exempt from public disclosure attached: tr

Executive summaty: ,
The Dept. of Natural h,.rort..r would like Clallam County to transfer any interest we may have in the

right of way in 529,T32, R12 to the DNR.

BUdgetafy impaCt: (Is there a monetary impact? If so, are funds for this already allo:ri,u.d.9r. is a budget change necessary? If

this is a contract and a budgeichange is necessary, the budget change form must be submitted with the item at work session and for the

regular agenda) If a budget action is required, has it been submitted and a copy attached? n

None

RgCOmmendgd açtign: (Ooes tne Board need to act? If so, what is the department's recommendation?)

That the Board sign the Quit Claim Deed.

County Official s¡gnature & print name:

Name of Employee/ Stakeholder n9:

Relevant Departments: Public Works/Road

Date submitted : LL | 23 1202L

* Work Session Meeting - Submit 1 single sided/not stapled copy
** Regular Meeting - Submit I s¡ngle sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext 2256

2021Agenda IS QCD DNR
Revised: 3-04-2019



WHEN RECORDED RETURN TO

Name Clallam County Road Department

Address

City, State, Zip

QUIT CLAIM DEED

THE GRANTOR Clallam County, a political subdivision

for and in consideration of Mutual Benefits

conveys and quit claims to State of Washington Dept of Natural Resources

the following described real estate, situated in the County of Clallam State of Vy'ashington:
together with all after acquired title ofthe grantors(s) therein.

Tax Parcel#123229310100 described as Right of Way in
the E lz of the SW Y¿ of Section 290 Township 32 Range 12
7.ts/^

Date 21
BOARD OF CLALLAM COUNTY

coMtvilssro¡tERs

Mark Ozias, Chair

Randy Johnson, Commissioner

Bill Peach, Commissioner

STATE OF WASHINGTON
ss.

COUNTY OF CLALLAM

On this _ day of 2l_, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and swom, personally appeared \Ãerþ îlziqc

Randv Johnson and Bill Peach to me larown to be the Clallam County
Commissioners, ofthe corporation that executed the foregoing instrument, and acknowledged the said instrument to
be the free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated they are authorized to execute the said instrument and that the seal affixed is the corporate seal of said
corporation.
Witness my hand and official seal hereto affixed the day and year frst above written.

Notary Public in and for tle State of Washington,
residing at Port Angeles.

)
)
)
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L\
AGENDA ITEM SUMMARY \\:ì-^YL\

(Must be submitted NLT 3PM Wednesday for next week agenda) I

Depaftment: ù C>

WORK SESSION K Meet¡ng Date: LLl29l2O2L

REGULARAGENDA I Meeting Date: L2l7l2O2L

Required originals approved and attached? [
Will be provided on:

Item summary:
n Catlfor Hearing n Contract/Agreement/MOU - Contract #

X Resolution E Proclamation fl Budget ltem

n Orat Ordinance n f¡nal Ordinance ! Otner

Documents exempt from public disclosure attached: !

Executive summaryi
The attached Resolution appoints Rebecca Paradis as representative to the North Pacific Coast Lead
Entity and Joel Green as alternate. NPCLE serves the area where streams and rivers drain to the coastal
Pacific Ocean and decides which local salmon restoration projects to move forward.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? n
No budgetary impact.

Recommended action: (Does the Board need to If So' is the recommendation?)

County Official s¡gnature & print name: tn

Na me of Employee/ Sta keholder attend ing Re a Pa rü t9

Relevant Departments: DCD

Datesubmitted: lt- 9 " Al

il1il

s

x Work Session Meeting - Submit 1 single sided/not stapled copy*t( Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
NPCLE resolution

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



RESOLUTION 202r

APPOINTNG REBECCA PARADIS AS REPRESENTATIVE TO NORTH PACIFIC COAST
LEAD ENTTY AND APPOINTNG JOEL GREEN AS ALTERNATE REPRESENTATIVE TO

THE NORTH PACIFIC COAST LEAD ENTTY

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. Whereas, North Pacific Coast Lead Entity (NPCLE) is a coalition that works with its members,
partners and other stakeholders to coordinate, integrate, and implement local salmon recovery;
and

2. Whereas, its membership includes local governments, tribes, technical expefts, non-profits, and
citizens that works to identify, prioritize, develop and seek funding for needed salmon recovery
efforts; and

3, Whereas, Clallam County is an initiating government of NPCLE; and
4. Whereas, the Lead Entity Group functions as NPCLE's decision-making body;

NOW THEREFORE, BE IT RESOLVED by the Board of Clallam County Commissioners, in consideration of
the above findings of fact:

1. Commissioners appoint Rebecca Paradis as Clallam County's representative to the NPCLE LEG.
2. Commissioners appoint Joel Green as Clallam County's alternate representative to the NPCLE

LEG,

PASSED AND ADOPTED this day of 202t

BOARD OF CLALLAM COUNTY COMMISSIONERS

Mark Ozias, Chair

ATÏEST: Randy Johnson

Loni Gores, CMC, Clerk of the Board Bill Peach



h
AGENDA ITEM SUMMARY \\Y3V\

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION
REGULAR AGENDA

Meeting Date: tll29l2l.
Meeting Date: L2lO7lzL

Contract #

n Budget ltem

n otner

X
X

Required Originals Approved and Attached? X
Item Summary:x

f] callfor Hearing n contract/Agreement/Mouxx

X Resolution ! proclamation

E Oraft Ordinance n final Ordinance

Documents exempt from public disclosure attached: n

Executive Summary:
Resolution 115 adopted December 4,200L established the Clallam Bay/Sekiu Community
Advisory Council to enhance communication between County government and to act in an
advisory capacity to more efficiently facilitate and convey community desires to the planning
Commission. The Council has previously been reauthorized to continue on November 15,
2005, September IL,20L2 and November 27,2018.
Discussion on a proposed Resolution to continue the Clallam BaylSekiu Community Advisory
Council to December 31, 2026 and approve the Resolution on December 7 , 202I.

-BUdgetary ImpaCt:1ls there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? lf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget Action is required, has it been submitted and a copy attached? n
None

ReCOmmended ACtiOn:poes the Board need to act? If so, what is the department's recommendation?)

Discussion on a proposed Resolution to continue the Clallam BaylSekiu Community Advisory
Council to December 31, 2026 and approve the Resolution on December 7, 202L.

County Official Signature: dt-^ Qot-n¿ Loni Gores. Clerk

Date Submitted: November 23,2021

* Submit original and 5 copies** Submit 3 originals and 5 copies
Clallam Bay Sekiu Community Advisory reauthorization I2-7-2L

Revised: 5-9-05
Questions? Call Loni Gores, Clerk ofthe Board, ext 2233



RESOLUTION 2021

EXTENDING THE CLALLAM BAY/SEKIU COMMUNITY ADVISORY COMMITTEE
TO DECEMBER 31, 2026

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows

Resolution 115 adopted December 4,200I established the Clallam BaylSekiu Community Advisory
Council to enhance communication between County government and to act in an advisory capacity
to more efficiently facilitate and convey community desires to the plan Commission.

2. The Council was initially authorized to sunset on December 4, s reauthorized by
Resolution 91 adopted November 15, 2005, again by Resol
and again by Resolution 104 adopted November27,2OIB.

pted September IL,2012

3. A discussion was held in work session on November 29 and it wa ned there is benefit
in continuing the Council

1

NOW, THEREFORE, BE IT RESOLVED by the Board
the above findings of fact:

1. Authorizes the Clallam BaylSekiu Com nity
Bay/Sekiu Community Action Team

PASSED AND ADOPTED this 7th day of

ATTEST

rrently operating as the Clallam

COUNTY COMMISSIONERS

Cou of

ber 31,

Mark Ozias, Chair

Johnson

Loni Bill PeachClerk

J:\public\Resolutions\2021\Clallam Bay Sekiu Communiy Action Council operating.docx



lô
AGENDA ITEM SUMMARY \\\?.?ì\t\

(Must be submitted NLT 3PM Wednesday for next week agenäàf - !

Depaftment¡ BOCC

WORK SESSION X Meeting Date: 1,L-29-2L

REGULAR AGENDA X Meet¡ng Date: L2.O7.2L

! Contract/Agreement/MOU - Contract #
Item summary:
n Callfor Hearing

X Resolution

n Draft Ordinance

n Proclamation

n f¡natOrdinance

n Budgetltem

n oÚrer

Documents exempt from public disclosure attached: n

Executive summary:
Vacancies exist on the North Pacific Coast MRC due to change in support staff

Mary Ellen Winborn - Department of Community Development Dírector recommends the appointment of
suppott staff Rebecca Paradis and Catherine (Cathy) Lear to the North Pacific Coast Marine Resources
Committee.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign resolution appointment of support staff Rebecca Paradis and Catherine (Cathy) Lear to the
North Pacific Coast Marine Resources Committee.

County Official signature & print name: Qot¿¿

Name of Employee/Stakeholder attending meeting: Board of Commissioners and Deoartment of
Communitv Develooemnt

Relevant Departments: Board of Commissioners and of Communitv Develooment

Date submitted: ll-22-21

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256

North Pacifìc Coast MRC t2-07-2L
Revised: 3-04-2019



RESOLUTION 2021

APPOINTNG MEMBERS TO THE NORTH PACIFIC COAST MARINE RESOURCES
COMMITTEE FOR WESTERN CLALLAM AND JEFFERSON COUNTES

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as fottows:

1 Resolution 78 adopted by the Board of Commissioners on September 15, 2OO9 created the North
Pacific Coast Marine Resources Committee.

2. A vacancy exists on the Committee due to change in administrative staff for Department of
Community Development.

3. Department of CommuniÇ Development Director endorses nt of support staff Rebecca
Paradis and Cathy Lear to the North Pacific Coast Marine

NOW, THEREFORE, BE IT RESOLVED by the Board of
the above findings of fact:

Rebecca Paradis is appointed to the Clallam

Catherine (Cathy) Lear is a the Clallam

ATTEST:

Loni

DCD
Tami

unty Comm consideration of

ng term

position for a standing term

COUNTY COMMISSIONERS

1

2

PASSED AND ADOPTED this 7th day of

Mark Ozias, Chair

ndy Johnson

Bill Peach

c:

Clerk

J:\public\Resolutions\Board Appointments\NPC MRC\202l\North Pacifìc Coast Marine 12-07-2t.docx
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AGENDA ITEM SUMMARY \\Y,

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meeting Date: Lt-29-2L

REGULAR AGENDA X Meet¡ng Date: L2-O7.2L

ftem summary:
n Callfor Hearing fl Contract/Agreement/MOU - Contract #

X Resolution f] proclamation n Budget ltem

n Oraft Ordinance f] f¡nal Ordinance n Otner

Documents exempt from public disclosure attached: n
Executive summar1:
A vacancy exist on the Board of Health due to expiration of term. A press release was issued in October 2021
to solicit applications from interested citizens and public representatives.

Kevin LoPiccolo - Health and Human Services Director recommends the reappointment of Don Lawley to the
Board of Health.

There were no applicatíons received in Human Resources,

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign a resolution to reappoint of Don Lawley to the Board of Health.

County Official signature & print name: u
Name of Employee/Stakeholder attending meeting: Board of Commissioners . Health and Human
Reçnr lrrec

V,\

ulll

s

Relevant Depaftments : Board of Health and Human Services

Date submitted: LI-LL-2L

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256

Board of Health Lawley 12-07-21
Revised: 3-04-20L9



RESOLUTION 2021

REAPPOINÏNG A MEMBER TO THE
CLALLAM COUNTY BOARD OF HEALTH

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. A vacancy exists on the Clallam County Board of Health due to an exp

2. A notice of vacancy was issued to the press in October 2021 to sol
with an expiring term was notified.

3. The member whose term is expiring notified the Board of
being considered for reappointment,

4. Department of Health and Human Services e
District Commissioner representative.

NOW, THEREFORE, BE

above findings of fact:
IT RESOLVED by the Clallam County

Don Lawley is reappointed to the
December 31,2024.

PASSED AND ADOPTED this 7th of

OF

Ozias, Chair

ATTEST: Johnson

Loni Bill Peach

C: A22.176
Appointee
HHS

r's

of Don

ns and the current member

that he is interested in

Hospital

rs, in consideration of the

for a term ending

COUNTY COMMISSIONERS

1

Clerk of the

J:\public\Resolutions\Board Appo¡ntments\BOH\2021U2-07-21 Lawley reappointment.docx



I
\\?9\?-lAGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÊment¡ BOCC

WORK SESSION X Meeting Date: LL-29-2l.

REGULAR AGENDA X Meeting Date: f-Z-O7-zl

Item summal1:
! Callfor Hearing n Contract/Agreement/MOU - Contract #

X Resolution n Proclamation ! Budget Item

n Orat Ordinance n Final Ordinance ! Otner

Documents exempt from public disclosure attached: !

Executive summary:
A vacancy exist on the Behavioral Health Advisory Board due to expiration of term. A press release was issued
in October 2021 to solicit applications from interested citizens and public representatives.

Kevin LoPiccolo - Health and Human Seruices Director recommends the reappointment of Don Lawley to the
Behavioral Health Advisory Board.

There were no applications received in Human Resources.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign a resolution to reappoint of Don Lawley to the Behavioral Health Advisory Board.

County Official signature & print name: Qot¡¿

Name of Employee/Stakeholder attending meeting: Board of Commissioners, Health and Human
Resorrrcec Dena

Relevant Departments: Board of Comm Health and Human Seruices

Date submitted: Il-22-2L

x Work Session Meeting - Submit 1 single sided/not stapled copyx* Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256

Behavioral Health Advisory Board L2-7-2L
Revised: 3-04-2019



RESOLUTON 2021

REAPPOINTNG A MEMBER TO THE
BEHAVÏORAL HEALTH ADVISORY BOARD

THE BOARD OF CI-ALLAM COUNTY COMMISSIONERS finds as follows:

1. A vacancy exists on the Behavioral Health Advisory Board due to an expi

2. A press release was issued during the month of October 2021 sol
citizens, and the current member with an expiring term was notifi

3. The member with expiring term advised the Commissioner's
continuing service and asked to be considered for another

4. Health and Human Services Director endorses the rea of Don Lawley
Advisory Board.

NOW, THEREFORE, BE IT RESOLVED by the Clallam Cou
above findings of fact;

of

term

s from interested

he is interested in

, ifì

ral Health

of the

1. Don Lawley is reappointed as the a term ending December 3L,2024

PASSED AND ADOPTED this 7th day of Decem

COUNTY COMMISSIONERS

Ozias, Chair

ATÏESÏ: Johnson

Loni Bill Peach

c:422.
Appo
HHS

CMC, Clerk of

J:\public\Resolutions\Board Appointments\Behavioral Health Advisory Board CD-MH\2021\Behavioral Health Advisory Board 12-07-21.docr



Item summary:
Ll Call for Hearing

X Resolution

n Oraft Ordinance

q
AGENDA ITEM SUMMARY \\Yå$-\

(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÊment: BOCC

WORK SESSION X Meet¡ng Date: LL-2}-ZL

REGUTAR AGENDA X Meet¡ng Date: L2.o7.2I

! Contract/Agreement/MOU - Contract #

n Proclamation n Budget ltem

n r¡nalordinance n otner

Documents exempt from public disclosure attached: n

Executive summary:
A Vacancy exists on the Lake Sutherland Steering Committee due to resignations and an expiration of terms. 5
applications were received.

Cathy Lucero - Noxious Weed Coordinator and Lake Sutherland Steering Committee contact endorses the
reappointments of Gene Unger, Theresa Faires (Schmid), Marie Marrs, Jim Haguewood and Mike price AND the
appointments of Amanda Stanley, Dawn Shideler, and Robert Pepin to the Lake Sutherland Steering Committee,

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form musibe
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign resolution reappointments of Gene Unger, Theresa Faires (Schmid), Marie Marrs, Jim
Haguewwod and Mike Price AND the appointments of Amanda Stanley, Dawn Shideler, and Robeft pepin to the
Lake Sutherland Steering Committee.

County Official signature & print name: Q
Name of Employee/Stakeholder attending meeting: Board of missioners and lake Sr

Steerino Comm Coordinator - Cathv Lucero

Relevant Departments: Board of Commissioners and Lake Sutherland Steerinq Committee Coordinator -Cafhv I aar

Date submitted: LI-22-2t

* Work Session Meet¡ng - Submit 1 single sided/not stapled copy*{( Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Lake Sutherland Steering Committee L2-07-2I

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



RESOLUTION 202t

APPOINTING/REAPPOINTNG MEMBERS TO THE
LAKE SUTHERLAND STEERING COMMITTEE

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as foilows

1 Vacancies exist on the Lake Sutherland Steering Committee due to resignations and term expirations.

2' A press release was issued october 2021 soliciting applications from i citizens. The current
members with the expiring terms were notified. Five new appli recelved,

3. Members whose terms are expiring notified the Commissioners, they would like to be
considered for reappointment.

4. Cathy Lucero - Noxious Weed Coordinator and
the reappointments of Gene Unger, Theresa
Haguewood AND the appointments of Amanda
Sutherland Steering Committee.

Shideler, a Pepin to the Lake

Lake
Faires ),

Stan

contact endorses
Mike Price and Jim

1

NOW, THEREFORE, BE IT RESOLVED by the Ctattam
above findings of fact:

Gene Unger is reappointed to
December 31,2023.

2 Theresa Faires (Schmid) is rea
expiring on December 3L,2024.

3. Marie Marrs is

December 3L,2022.

4. Jim Hag
December 31,

5. Mike Price is rea
3L,

3L,2024.

PASSED AND ADO

ATTEST:

Loni Gores, CMC, Clerk of the Board

Board of tn of the

Suth Committee for a term expiring on

Steering Committee for a term

the La for a term expiring on

the Lake rland Steering Committee for a term expiring on

ng Committee for a term expiring on December

the Lake Sutherland Steering Committee for a term expiring on

to Sutherland Steering Committee for a term expiring on

Lake Sutherland Steering Committee for a term expiring on December

day of December 2021

BOARD OF CLALLAM COUNTY COMMISSIONERS

Mark Ozias, Chair

Randy Johnson

Bill Peach

6,

7.

B.

Shideler is a

3L,2022

3t,2022.

ts

J : \public\Resolutions\Board Appointments\Lake Sutherland Steering Committee\2O21\Lake Sutherland reappointments 12-07-21.doc



\t)
AGENDA ITEM SUMMARY \\Y-1\O\

(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÊment: BOCC

WORK SESSION X Meet¡ng Date: Lt-Zg-2L

REGUTAR AGENDA X Meet¡ng Date: L2.O7-2L

Item summary:
n Call for Hearing n ContractTAgreement/MOU - Contract #

X Resolution n proclamation n Budget Item

n Oraft Ordinance n f¡nal Ordinance n Otner

Documents exempt from public disclosure attached: n
Executive summary:
A Vacancy exists on the Noxious Weed Board due to an expiration of term. One application was received.

Cathy Lucero - Noxious Weed Coordinator supports the appointment of Dan Peacock to the Geographic Area 4.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign resolution appointment of Dan Peacock to the Geographic Area 4.

County Officialsignature & print name: Q
Na me of Em ployee/Sta keholder attendi ng meeti ng : Roarr'l nf and Nor¿inr rc Weed
Coordinator - Lucero

Relevant Departments: Board of Comm and Noxious Weed

Date submitted: IL-22-2I

* Work Session Meeting - Submit 1 single sided/not stapled copy*'< Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext 2256

Noxious Weed Board I2-07-2L
Revised: 3-04-2019



RESOLUTION 202t

APPOINTNG A MEMBER TO THE
NOXIOUS WEED CONTROL BOARD

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1' A Vacancy exists on the Noxious Weed Control Board due to the expiration of term.

2. A press release was issued during the month of October 2021 sol
citizens. One application was received.

3. Cathy Lucero - Noxious Weed Coordinator supports the appoi
Geographic Area 4

NOW, THEREFORE, BE IT RESOLVED by the Board of Clalla
the above findings of fact:

1. Dan Peacock is appointed to fill the Geog

ications from interested

Dan Peacock to the

in consideration of

4 positio a term t,2025.

CLALLAM COUNTY COMMISSIONERS

I Peach

PASSED AND ADOPTED thís 7th day of December 202I

ATTEST:

Loni Gores, Clerk of the

c:422.16

J:\public\Resolutions\Board Appointments\noxious weeds\2021\Noxious weed Board l2-07-21.docx



Item summary:
E Call for Hearing

X Resolution

fl orat ordinance

\\

AGENDA IrEM SUMMARY $¡fl9V\
(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meet¡ng Date: l,f-}}-ZL

REGUTAR AGENDA X Meet¡ng Date: L2.O7.2L

I Contract/Agreement/MOU - Contract #

E Proclamation I Budget Item

f] r¡nalordinance n otner

Documents exempt from public disclosure attached: tr

Executive summary:
A vacancy exists on the Clallam Bay Sekiu Sewer Advisory Committee due to expiration of term. A press release
was issued in October 2021 to solicit applications from interested citizens and public representatives.

Ross Tyler, County Engíneer endorses the reappointment of Patti Adler to the Clallam Bay/Sekiu Sewer Advisory
Committee. No applícations were received,

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what ís the department's recommendation?)
Approve and sign resolution reappointment of Patti Adler.

County Official signature & print name: Q,aa
Name of Employee/Stakeholder attending meeting: Ross Tvler and David Ha PW/Road Deot.

Relevant Departments: Board of Com

Date submitted: 11-8-21

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Clallam Bay Sekiu Sewer L2-07-2I

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



RESOLUTION 202t

REAPPOINTNG A MEMBER TO THE
CLALLAM BAY/SEKIU SEWER ADVISORY COMMITTEE

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as fottows:

1. A vacancy exist on the Clallam Bay/Sekiu Sewer Advisory Committee due to the expiration of term.

2. A press release was issued during the month of October 202t sol ications from interested
citizens, and the current member with the expiring term was
received.

3. The current member with expiring term advised the Comm that they are interested in
continuing service and requested to be considered for

were

4. Ross Tyler, County Engineer endorses the
Advisory Committee.

NOW, THEREFORE, BE IT RESOLVED by the Board
the above findings of fact:

Patti Adler is reappointed to serve
ending December 31, 2024.

PASSED AND ADOPTED this 7th day of

ATÏEST:

c: 422.1

BaylSekiu Sewer

tsstoners,

Advisory Committee with a term

COUNTY COMMISSIONERS

Patti Adler to

m of

1 llam

rk Ozias, Chair

Randy Johnson

Bill PeachCMC, Clerk of

J:\public\Resolutions\Board Appointments\clallam bay sewer\2O21U2-07-21 Clallam Bay Sekiu Sewer.docx



\L
AGENDA ITEM SUMMARY \\?-4\:I'\

(Must be submitted NLT 3PM Wednesday for next week agendi)

DepaÉment: BOCC/Finance

WORK SESSION X Meet¡ng Date: LL-29-21

REGULAR AGENDA I Meeting Dater

Required originals approved and attached? n
Wil! be provided on:

Item summary!
n Catlfor Hearing E Contract/Agreement/MOU - Contract #

! Resolution n Proclamation D Budget ltem

n oraft ordinance n r¡nal ordinance X otner - Discussion

Documents exempt from public disclosure attached: !

Executive summary:
American Rescue Plan Act discussion regarding food banks.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n

RgCOmmended aCtiOn: (Does the Board need to act? If so, what is the department's recommendation?)

American Rescue Plan Act discussion regarding food banks.

County Official s¡gnature & print name:

Na me of Em ployee/ Sta keholder attend i ng meeti ng : Board of Comm rs. Finance
Deoartment and Food banks

Relevant Depaftments: Board of Comm oners anrJ Finance Denartment

Date submitted: November 23,202L

x Work Session Meeting - Submit 1 single sided/not stapled** Regular Meeting - Submit I single sided/not stapled copy
copy Ameican Rescue Plan Act ARPA Food Banks LI-zg-ZL
and originals (1 or 3 copies) Revised: 3-04-ZOL9

Questions? Call Loni Gores, Clerk ofthe Board, ext2256



\?
\\Yr\s^AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meeting Date: f.1-29-2fr

REGULAR AGENDA tr Meeting Date:

Required originals approved and attached? n
Will be provided on:

Item summary:
n Catlfor Hearing fl Contract/Rgreement/MOU - Contract #

fl Resolution n Proclamation n Budget ltem

n Drat ordinance I Final ordinance X ottrer - Discussion

Documents exempt from public disclosure attached: n

Executive summarT!
Discussion on COVID vaccination campaign.

Budgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? tf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n

RgCOmmended aCt¡On: (Does the Board need to act? If so, what is the depaftment's recommendation?)

Discussion and next steps.

County Official s¡gnature & print name:

Name of Employee/Stakeholder attending meet¡ng: Board of Commíssioners. Health and
Human Seruices

Relevant Departments : Board of Comm Health and Huma n Senri

Date submitted: Lt-t2-27

x Work Session Meet¡ng - Submit 1 single sided/not stapled copyx* Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
COVID vaccination campaign 11-29-21.docx

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256
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CI.AL|.AM CflUNTY CflVID-19 CAMPAIGN

Estimated Proposed Budget
Eosed on ø 3-month period for Clollom County's COVTD-|? voccination compøign.

Website

ClallamCountyCares.com Domain Name (valid for two years): $37

Wordpress Business Plan: $45lmonth ($33imonth if purchased annually)

ShortStack Contest Platform: $99/month (budget for two months for creationi3-week

contesVdata a nalyzing)

Website Total: $37O

Digital Marketing

Google Ads/Microsoft Ads: $4,000/month

Mix of Disploy/Seorch ods (potentiol to odd in video ødvertising if we hove o O:15 or O:3O video)

Social Media (Facebook/lnstagram/Contest Promotion): $1,OOO/month

Digital Marketing Total: $tS,OOO

Black BallMarketing

Ca mpaign Bra ndin g/Development: $800-$1,000

Campaign Logo: $52o - $6so (B-1o hours, $0sltr4
Digital Display Ads (3 sets of 20 ad sizes): $780 (12 hours, $GSlh4

Website Design: $650 (10 hours, $65/hr)

Campaign lmplementation/Monitoring/Data Analyzing: $900 - $1,2OO (15-20 hours, $60/h0
Black Ball Marketing Total: $3,6so - $4,290

Photographer: $í,OOO - $f,sOO
.lf photogrophy is more, or not needed, we con odjust the digitot morketing budget.

Total Estimated Budget: $2O,OOO

CIßlackßall
MARKEf INø



\q
ltVlP\AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meet¡ng Date: LLl2glZO2L

REGULAR AGENDA T Meeting Date:

Required originals approved and attached? n
Will be provided on:

Item summary:
n Call for Hearing n Contract/Agreement/MOU - Contract #

n Resolution n Proclamation ! Budget ltem

fl Drart ordinance n r¡natordinance X otner - Discussion

Documents exempt from public disclosure attached: !

Executive summaly:
Commissioner Johnson has requested a discussion regarding State Forestlands - Sustainable Harvest
Unit - Clallam County.

BUdgetary impaCt: (ls there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? !

ReCOmmendgd aCt¡On: (Does the Board need to act? If so, what is the department's recommendation?)

Discussion.

County Official s¡gnature & print name: u
Na me of Em ployee/ Sta keholder attend i ng meet¡ ng : Board of Comm

Relevant DepaÉments: Board of Comm oners

Date submitted: November L,2027

x Work Session Meeting - Submit 1 single sided/not stapled copy Sustainable Harvest Unit Discussion tI-Zg-Zl.docx** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext2256



State Forestlands -Sustainable Harvest Unit - Clallam County

Conceptual Analysis Information Added

The following information was prepared for and at the request of the counties. The conceptual
changes to volume depicted on the graphs ARE NOT decisions of the agency. This analysis
information is being provided for discussion purposes only. Two graphs are included,2015-2028
View and Decadal View.

I-SOLD VOLUME represents the volume sold through
March 2021. Per Board of Natural Resources

Resolution L560 riparian volume is tracked separately
and does not count towards the attainment of the
sustainable harvest level. However, revenue from
riparian harvest volume is distributed to the trust
beneficiaries.

2-PLANNED VOLUME lor 2O2l and 2022 includes

volume scheduled for sale; 2023 and 2024 includes

the remaining balance of Decade L volume. Decade 2
volume includes a projected FY 2025-2034 harvest

level based on the model used to calculate the 20L5-24 level

3-ANNUALAVERAGE HARVEST LEVEL is calculated by dividing decadalvolumes by L0. The 2OL5-2024
decadal volume is based on the level set by the Board of Natural Resources. The 2025-2034 volumes are
based on harvest level projections form the model used to calculate the 2015-24 level.
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Volure -2
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ZUlt BNR tsel -3 l-r#:ï*
2015 1aÁ zLol
2016 163 2t.ol
7î7a 15 f zr.ol
?ola zt.ol
2419 zLol
2470 tñ ¡ zt.ol
to?7 ?n5 6-2 21,01 21.(
?42? 28-3 zt.ol 21.t
7î7? 2r,01 2L1

tÞcade 1

2024 tt-'1 2r.ol 2t.r
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)476 t5.i 15.71

2A2a t5.i ls.71 a7-3
Osåde 2

?o)a 15-i t5.71 17,3

3/2021 Draft-subject to change without notification



4- CONCEPTUAL CHANGE TO VOLUME depicts theoretical results on the graphs; however, actual annual
harvest volumes would be different. Several factors can contribute to these differences. For example,
while harvestvolume deliverables have been setforfiscalyears 2OZIand2022,there may betimbersales
with no bidders that result in harvest volume being offered for resale in subsequent fiscalyears, and these
sales may be potentially reconfigured. Changes have ripple effects on future fiscal years' since the
remaining volume targets must be adjusted to ensure the decadal volume targets are attained. Other
factors that may result in harvest volume changes include things such as: delayed approval of a timber sale,
natural disasters such as wildfires and road washouts, etc. Any change to the harvest level would require
Board of Natural Resources approval. lf considered by the Board and approved, the timing of approval
would also affect actual annual harvest volumes.

Olympic Experimental State Forest (OESF)
No conceptual changes were analyzed for the OESF. Olympic Region is planning to harvest -l-5
MMBF/year (on average) on the State Forestlands located within the OESF over the next 4 years.
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AGENDA ITEM SUMMARY \\VJÑl)
(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meeting Date: Lf-2}-Z$

REGULAR AGENDA [] Ueet¡ng Date:

Required originals approved and attached? !
Will be provided on:

Item summary:
n Catlfor Hearing fl Contract/Agreement/MOU - Contract #

E Resolution n proclamation I Budget ltem

! Oraft Ordinance n final Ordinance X Otner - Discussion and next steps

Documents exempt from public disclosure attached: n

Executive summaty:
Evergreen Forest County Group has requested the Clallam County Board of Commissioners to pay
2022 County Annual Dues for Public Land, Environment and Natural Resources work by Robert K.
Weidner on behalf of Clallam County in Washington D.C.

BUdgetary impaCt: (ts there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? E
Requested amount $10,000

RecOmmgnded aCtiOn: (Does the Board need to act? If so, what is the department's recommendation?)
Discussion and nelt steps.

County Official s¡gnature & print name:

Name of Employee/Stakeholder attending meet¡ng! Board of Commissioners. Finance
Deoartment

Relevant Depaftments: Board nf missioners and Fina DeoaÉment

Date submitted 
= 
It/ t8/2t

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext 2256

Evergreen Forest County Group 11-29-21
Revised: 3-04-2019



Evergreen Forest County Group
g72}Ironmaster Drive

Burke, V A 22015
703 898-6603

rkw57Ømsn.com

January I,2022

INVOICE

RECEIVËD
CLALLAM CO" FINANCË

OCT 1 L 2021

2022 County Annual Dues for Public Land, Environment &
Natural Resources Work by Robert K. Weidner on behalf of
Clallam County in Washington D.C.

Amount Due: $10.000.00

Please make check payable to:

Robert K. Weidner
Churtwell Enterprises

W-9 S Corp. 47-2716989
9T20Ironmaster Drive
Burke, VA 22015

Møny Thønks!

A Rurøl Public Lands County Councíl ffiliate County



MEMORANDUM OF AGREEMENT
ON BEHALF OF CLALLAM COUNTY, A MEMBER
OF THE EVERGREEN FOREST COUNTY GROUP

A Rural Public Lands County Council Affïliate
2022

I. PARTIES

This Memorandum of Agreement is by and between Robert K. Weidner, hereinafter
"Weidner", with offices in the Washington, D.C. areaand Clallam County, hereinafter "the
County".

il. RESPONSIBILITIES

Pursuant to the terms of this Memorandum of Agreement, Weidner will serve as
Washington, D.C, government relation's advisor to Clallam County and other counties of the
Evergreen Forest County Group hereinafter "Evergreen". In this role, Weidner will report to and
receive guidance from Evergreen Group Members & Commissioners of participating counties
including:

A. Monitoring and information gathering with the Administration and Congress with
respect to matters in which the counties may have interest. Specifîcally, Weidner
will closely monitor and provide information on matters affecting public lands
within member counties.

Lobbying Congress and departments of the executive Branch of the government
including the Department of the Interior, the office of Management and Budget,
the Department of Energy, the Environmental Protection Agency, and the
Department of Agriculture with respect to matters, which affect member counties.
This will involve arranging meetings for officials of the member counties with
officials of these departments as necessary; the preparation of testimony and
briefing papers; assisting in devising strategy; the implementation of that strategy
with respect to House and Senate Committees; and liaison work with key
committee members of the House and Senate Committees as well as Committee
st¿ff.

In addition to those activities described in "B" above, this will include working
with members and staffs of relevant Congressional Committees on an on-going
basis on behalf of member counties.

Providing regular briefings to the Evergreen Executive Committee and member
counties following the guidelines set forth by the Executive Committee.

B

c.

D



,t

E. Provide periodic updates on issues and activities, which affect Evergreen member
counties.

III. DURATION

This Memorandum of Agreement shall remain in effect from January 1,2022 until December 31,
2422. However, either party may cancel this contract with sixty days notice without cause.

TV. FEES

PLEASE MAKE CHT'.CK PAYABLE, TO Robert K. Weidner. In consideration of
the above-referenced services to be performed by Weidner, the County agrees to pay Weidner
$10,000.00 in January of 2022. Should this contract be terminated early, pursuant to the
provision of III, above, and then compensation for Weidner's services shall be computed based
upon the number of hours actually expended by Weidner multiplied by an hourly rate of $250.00
per hour. Provided, however, that in no event shall the fees incurred exceed the total amount
stated above unless agreed to by the two parties.

-Ll
Date

On behalf of Clallam County Date
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AGENDA ITEM SUMMARY TT\ÚVÀ
(Must be submitted NLT 3pM Wednesday for next week agenda)

Depaftment: BOCC/Finance

WORK SESSION X Meeting Dater LLIZ9.IZO2L

REGUTARAGENDA X Meeting Date: L21AT|ilAZL

Required Originals Approved and Attached? X
Will Be ProvÍded On:

$em Summary:*
! Çattfor Hearing XI Contract/Agreement/MOUxx
LJ Resolution ! proclamation

I Drat Ordinance n final Ordinance
Documents exempt from public disclosure attached: n
Executive Summary:

Contract # t9925.2I.002-L
fl Budget ltem
n otner

Contract amendment with the Olympic Peninsula Visitor Bureau in the amount of $50,000 to provide
additional funding for the 202t Fall/winter Marketing campaign.

pUdgetary ImpaCt:fls there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? Itthis is a contract and a budget change is necessary, the budget change form must þe submitted with the ¡tem at work session and for theregular agenda) If a budget Action is required, has it been submitted and a copy attached? X
These funds are already allocated in the Hotel/Motel Tax Fund 2021 Budget.

Recommended ActiOn:tooes the Board need to act? If so, what is the depaftment,s recommendation?)

Please revíew and sign.

Counfi Official signature & print name:

Name of Employee/Stakeholder attending meeting :

Relevant Depaftments: BOCC, Finance

Date Submitted: LL/22/zozr

* Submit original and 5 cop¡esx* Submit 3 originals and 5 copies
Document 1

Revised: 5-9-05
QuestÍons? Call Loni Gores, Clerk ofthe Board, ext 2256
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Contract 19925.21.002- 1.

PERSONAL SÊRVICES AGREEM EilT
AIIIENDMEI{T 1

THIS AMENDMENT is entered into between CLALI-AM COUNTY, a political subdivision of the State ofWashington, (hereinafter called "County" or ,'Clallam 
County,') and

Name: Olympic peninsula Visítor Bureau

Address: P.O, Box 670

Port Angeles, Washington 99362
Phone Na: 360.452.8552

(hereínafter called "Contractor") and changes the following attachments to the agreement entered into onmonth, day, year.

This Amendment ís comprised of:

X Attachment A - Scope of Work

X Attachment B - compensatÍon (An additional g50,00CI for a totat of 9550,000)

copies of which are attached hereto and incorporated herein by this reference as if fulþ set forth.

The term of this Amendment shall commence on the twenty-first day of September 202! and shall, unless
terminated as provided elsewhere in the Agreement, end on the th¡rti-firslãt oió"cãmier 202L.

ÏN wTTNEss WHFRFOF, the parties have executed thís Agreement on this seventh day of December 2021.

CONTRACTOR CLALLAM COUNTY BOARD OF COMMISSIONERS

Print name illars Mark Ozias, Chaír

Ttler

Date:

Orígínals

Ð 'æte App)

BOCC

Vendor
Initiating Department

THIS CONTRACT HAS BEEN APPROVED AS TO
FORM BY THE CLALLAM COUNTY PROSECUTING
ATTORNEY



PERSONAL SERVICES AGREEMENT

SCOPE OF WORK

Contract Amendment #1 includes addítional scope of work:o 242! Fall/Winter Marketing Campaign

ATTACHMENT A

ATTACHMENT A
Page 1



co$qENSATTOÍ{

1' XIa' FIXED FEE FoR SERVICE: For services rendered, the County shall pay to the Contractor a fixed
fee of FIFTY THOUSAND DOTLARS ($50,000) for the compbled work set fqrth'¡n Rttachment A. payments
for completed tasks shall be made no more frequently than I monthly; n àu.rturflc-trru*i-ännrärivì nannually; I at completion of project; X other (speórv) onJitrnã payment made per Resolution 74,2a2t.

2021"
OR

f] u. HoURLY RATES: For services rendered, the county shall compensate the contractor at the
following hourly rates:

Name/Position Hourty Rate

Payments for completed task shall be made no more frequently than f] monthly; [quarterly; nsemi-annually;
I annually; [at comptetion of project; f] other (specify)

Each request for payment shall be suppofted by an invoice specifying: the name/positíon of the
Contractor's employee if two or more are ídentified above; numoár of hours *oit ba; completed tasks for
which compensation is sought; estimated percentage of task completíon; payment åmount requested;
other (speciff)

In no event shall contractor be compensated in excess of DoLtARs (g ) for the compteted
work set forth in Attachment "A.,,

2. AND

Xla.-The compensation set forth herein includes, wíthout limitation: labor, materials, equipmen! travel,
telephone, computer, copíers and the like.

OR

n -¡. The County shall reimburse the Contractor for actual expenses incurred for travel, telephone,
copiers and computer. Reimbursement for airfare, rnileage, meals, and/ar accommodations shall be at the
same rate as that applicable to county employees traveling on county business.

OR

Ü c. Other (specify):

PERSONAL SERVICES AGREEMENT
ATTACHMENT B

ATTACHMENT B
Page 1



AGENDA ITEM SUMMARY .i*V'
(Must be submitted NLT 3PM Wednesday for next week agenda) 1P

DepaËment: Finance

WORK SESSION X Meeting Date:

REGULAR AGENDA X Meet¡ng Date:

Required originals approved and attached? X
Will be provided on:

JLtl29l2O2L

LLlsOl2O2L

Item summary:
Ll Caltfor Hearing X Contract/Agreement/MOU - Contract # lgg6L.21..OtL

n Resolution n proclamation fl Budget ltem

n orat ordinance ! r¡nal ordinance X otner Monthly Review

Documents exempt from public disclosure attached: !

ARPA DIRECT GRANT ASSISTANCE AGREEMENT BETWEEN CLALLAM COUNTY AND
BLACKBALT TRANSPORT TNC (FUNDED THROUGH US TREASURV ARPA GRANT FUNDING
AWARDED TO CLALLAM COUNTY)

GRANT FUNDING BACKGROUND

In May 2027, the County was awarded $15,020,640 of federal stimulus funding from the Coronavirus
State Fiscal Recovery Fund and the Coronavirus Local Fiscal Recovery Funds OARPA FundsJ under
Section 603(b) of the Social Security Ac! as amended by Section 9901 of the American Rescue plan
Act I'ARPA Act'). The CounÇ received the first half of these funds on May 28,2021, with the 2nd half
of these funds to be disbursed to the County by the US Treasury one year thereafter.

As outlined in the AARPA Interim Final Rule and FAQ guidance provided by the U.S. Treasury, ARpA
Funds can be utilized in support of the following purposes:

(1)To respond to the COVID-l9 public health emergency or its negative economic
impacts, including assistance to households, small businesses, ani nonprofits, or
aid to impacted industries such as tourism, travel, and hospitality;

(2)To respond to workers performing essential work during the COVID-19 public
health emergency by providing premium pay to eligible workers;

(3) For the provision of government seruices to the extent of the reduction in revenue
due to the COVID-l9 public health emergency relative to revenues collected in the
most recent full fiscal year prior to the emergency;

* Work Session Meeting - Submit 1 single sided/not stapled copy
Agreement-Black Ball Transport Inc 1 1 192021.docx

Agenda Item Summary --ARPA Clallam Direct Grant Assistance

x* Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ert2256

Revised: 3-04-2019



(4)To make necessary investments in water, sewer, or broadband infrastructure; and

(5)To address the disparate impact of COVID-l9 on ceÊain populations and
geographics, additional eligible seruices may include:

a. Addressing health disparities and the social determinants of health, including
community health workers, public benefits navigators, remediation of lead paint
or other lead hazards, and community violence intervention programs;

b. Building stronger neighborhoods and communities, including supportive housing
and other seruices for individuals experiencing homelessness, development of
affordable housing, and housing vouchers and assistance relocating to
neighborhoods with higher levels of economic opportunity;

c. Addressing educational disparities exacerbated by COVID-19, including: early
learning services, increasing resources for high-povefi school districts,
educational seryices like tutoring or afterschool programs, and supports for
students'social, emotional, and mental health needs; and

d. Promoting healthy childhood environments, including: child care, home visiting
programs for families with young children, and enhanced services for child welfare-
involved families and foster youth

BLACK BAIL TRANSPORT-NOTABLE FACTS AND THE OPERATIONAL AND FINANCIAL
IMPACT OF THE US/CANADA BORDER ON BLACKBAII DURTNG THE COVID.19 PANDEMIC

Black Ball Transport, Inc is a Washington State private marine transpoftation corporation
incorporated in 1952 as successor to various entities that have provided marine freight and
ferry services seruing the Puget Sound, Strait of Juan de Fuca, and Vancouver Island, British
Columbia areas dating back to 1902.

a

Black Ball has operated its current vessel's international ferry selice, the Coho, between Port
Angeles of Clallam County and Victoria, British Columbia, Canada since 1959.

Due to the closure of the United States-Canada border as a result of the COVID-l9
pandemic, this ferry seruice was out of operation from March 30, 2020 through November 8,
202L, a period of over 19 months.

As the westernmost border crossing in the continental United States and one of the highest
volume ports in the State of Washington with annual passenger volume of over 470,000, the
MV Coho sailing to and from the Port of Port Angeles is one of the community's vital draws of
tourism for the County and the State;

a In addition to providing this key ferry seruice, Black Ball also provides an array of other
services to tourists including rentals at local hotels, ground transportation, and guided tours,
as well as promotes and suppofts tourist participation in a wide range of activities and events
including, but not limited to, the Juan de Fuca Festival, Sequim Lavender Festival, the
Dungeness Crab and Seafood Festival and many other various arts and draught festivals and

* Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item Summary --ARPA Clallam Direct Grant Assistance
Agreement--Black Ball Transport Inc 11192021.docxxx Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2OIg

a

a

a

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



a

tours which in turn support many of the CounÇ's other small businesses and event-sponsoring
nonprofit organizations and associated jobs;

Based on a study conducted by Olympus Consulting dated t[75l20tg, an estimated 472,L04
riders utilized the MV Coho in 20L9, equivalent to 148,384 traveling parties who spent on
average $433 into the local economy, translating into approximately 964.3 million being
injected into the local economy. In addition, Black Ball pre-pandemic employed 91 people
which in turn supported the direct employmentof 627 people in businesses ranging from
motels/hotels, restaurants and bars, and retail shopping, which in turn supported another 256
people in the supply chain and general economy. In other words, every person employed by
the Black Ball supported employment of an estimated 9.7 additional people in the County;

Upon the cessation of its ferry seruice, Black Ball lost approximately 9go/o of its operational
revenue for over 19 months as of the date of this Agreement;

Due to this loss of revenue, Black Ball was forced to furlough much of its staff shorty after
ferry seruice was suspended. While subsequent PPP loan funding enabled Black Ball to bring
back its full-time permanent staff in May and June 2020 and again in March, April and May
2021, most staff remained furloughed the remainder of the time since the suspension of ferry
seruice. Since the furloughs began, Black Ball continued to pay the medical benefits of all of
its furloughed staff;

In addition to the severe economic impact caused by the loss of substantially all operating
revenue, Black Ball continued to incur significant operating costs relating to employing a 

-
minimum level of staff needed to carry out necessary maintenance and administrativã tasks,
materials and supplies necessary for the upkeep of the vessel, shoreside facilities and IT
infrastructure, as well as insurance costs, utilities and other miscellaneous administrative
costs;

Between March 2020 and August 2021, Black Ball incurred approximately gB.0 million of
operating expenditures, of which Black Ball was able to secure funding through ppp forgivable
loans totaling approximately $2.0 million and CARES Lifeboat 2 grant iunding provided by the
County of $0.5 million to partially cover such costs, leaving approximately g5.5 million olcosts
for which Black Ball had to rely on its reseryes and available borrowings under the g0.4 million
non-forgivable portion of its first PPP loan and a $6 million Main Street loan to fund;

To províde funding support of these costs, on November 15, 2021 Black Ball was awarded
$4.95 million of ARPA Funds by the County under an ARPA Direct Grant Assistance Agreement
funded through an Interagency Agreement between Washington State Commerce anã Clallam
County (the "Commerce ARPA Direct Grant AgreementJ providing ARPA Funds in support of
the preservation of private marine transportation activities and jobs associated with such
activities that have been directly impacted by the closure of the United States-Canada border
during the COVID-l9 pandemic;

a

a

o

a

a

. Black Ball also has secured CERTS grants totaling $4.0t2 million as well as a commitment of
$0.5 million of ARPA funds from the City of Port Angeles which it intends to fund payroll,
benefits and other operating costs incurred beginning in September 2021. Despite this
additional fundinq, Black Ball estimates a monthly operatinq expense fund inq qap of* Work Session Meeting - Submit 1 single sided/not stapled copy

Agreement--Black Ball Transport Inc 1 1 192021.docx
Agenda ltem Summary -ARPA Clallam Direct Grant Ass¡stance

x* Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, e*r.2256

Revised: 3-04-2019



a

approximately $250,000 will continue until ferry service operations and revenues return to
pre-COVID levels;

Although the United States-Canada border reopened in November 202L and Black Ball was
able to resume ferry service operations beginning on November 9, 202L, heavy COVID
mitigation safety and testing protocols enacted by the Canadian government are rendering
profitable operation of Black Ball's ferry seryice unachievable. These strict and costly COVID
protocols currently are deterring most United States-originating passengers from traveling via
this ferry seryice until such restrictions are significantly eased, resulting in passenger traffic
levels not being sufficient to operate the ferry service profitably and worsening Blãck Ball's
already precarious fi nancial position;

. In a letter to the County dated October L5,202!, the Recipient indicated that ¡t anticipates
that its operations will incur an additional $9.5 to g11.5 million in expenses before its
operations will return to profitability, including approximately 91.25 million relating to
upcoming dry-dock vessel maintenance requirements mandated by the US Coast Guard and
vessel repair, maintenance and safety upgrade costs that could exceed $2 million.

On November 8, 202L during a BOCC Work Session, the BOCC discussed Black Ball's need for
additional ARPA funding to assist with these upcoming dry-dock maintenance, inspection costs, and
continued operating costs during the period of time that Black Ball is not able to operate the ferry
service profitably while Canadian COVID-testing restrictions remain in place. As a result of these
discussions, the BOCC indicated support for allocating a total of g1,250,000 of ARPA funds awarded
to the County from the US Treasury to assist Black Ball, with $750,000 designated to help fund the
upcoming dry-dock repair, maintenance and inspections costs, and $500,000 to be used for other
operating costs of Black Ball.

As expressed in prior discussions, the County believes the provision of economic support under ARpA
to Black Ball is necessary and appropriate given Black Ball's critical role as a key employer and vital
component of the tourism industry responsible for over $64 million of economic activity in Clallam
County, and given the severe financial impact that the United States-Canada border closure during
the COVID-19 pandemic has had on the marine transportation operations and financial condition of
Black Ball. The County believes that this provision of such economic support represents an eligible
use of ARPA Funds.

This $1,250,000 of ARPA Direct Assistance Grant funding will be provided to Black Ball on a
reimbursement basis and must be utilized by Black Ball no later than December 3I,2024. All costs to
be reimbursed must have been incurred between March l,2O2O and December 31, 2024 and meet
the following eligibility criteria:

Vessel maintenance and inspection costs paid to non-government entities necessary to meet
upcoming dry-dock vessel maintenance requirements mandated by the US Coast Guard,
including any related vessel repair, maintenance, inspection and safety upgrade costs paid to
non-government entities required to meet such requirements-up to $750,000

Other general operating expenses--up to 9500,000, which may include:a

x Work Sess¡on Meeting - Submit 1 single sided/not stapled copy
Agreement--Black Ball Transport Inc 11192021.docx

Agenda Item Summary -ARPA Clallam Direct Grant Assistance

** Regular Meet¡ng - submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, ext2256
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Upgrading physical workplaces to adhere to new safety or sanitation standards;
Procuring required personal protective supplies for employees and business
patrons and clients;
Employee costs, including payroll, training, and onboarding;
Rent, lease, mortgage, insurance, and utility payments;
Securing inventory, supplies, and seruices for operations; and
Maintenance and operations costs associated with vessel operations.

In addition, costs must be necessary to continue business operations and cannot represent a federal,
state, or local tax, fee, license, or other governmental revenue within the United States or in any
foreign country. In addition, âñy unreimbursed costs deemed ineligible under the Commerce ARpA
Direct Grant Agreement are not eligible for reimbursement under this Agreement. Finally, Black Ball
must demonstrate that such costs were not funded by any other government or private entity (i.e. no
submission of costs that have been previously reimbursed is permitted under this Agreement).

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or ¡s a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) Ifa budgetaction is required, has it been submitted and a copy attached? n

Approval of this contract will authorize the release of $1,250,000 of ARPA funds from the American
Rescue Plan Act special revenue fund to Black Ball on a reimbursement basis for eligible expenses
incurred and submitted for reimbursement by Black Ball.

1.

2.

3.
4.
5.

6.

Recommended action:
Given the urgent need for
submitting this agreement
November 30,2021.

(Does the Board need to act? If so, what is the department's recommendation?)

funding assistance, we request the commissioner's approval to proceed in
for approval during the next BOCC meeting scheduled on Tuesday,

County Official signature & print name: rk Lane

Name of Employee/Stakeholder attending meetingt _Mark Lane

Relevant Departments: _Finance, BOCC

Date submitted:

November 19,202L

* Work Session Meeting - Submit 1 single sided/not stapled copy
Agreement-Black Ball Transport Inc 1 1 192021.docx

Agenda Item Summary --ARPA Clallam Direct Grant Assistance

** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext 2256
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ARPA DIRECT GRANT ASSISTANCE A,GREEMENT

This ARPA Direct Grant Assistance Agreement ("Agreement") is dated as of the day of
2021, by and between clallam county, a \Mashington political subdivision

("County"), and Black Ball Transport, Inc (Federal Tax 91-0594931, DUNS # 0A2787919), a
Washington state eorporation ("Recipient").

WHEREAS, the U.S. Department of the Treasury (o'Treasury") has allocated to the County
$15,020,640 of federal stimulus funding from the Coronavirus State Fiscal Recovery Fund and the
Coronavirus Local Fiscal Recovery Funds under CFDA No. 21.027 ("ARPA Funds") under
Section 603(b) of the Social Security Act, as amended by Section 9901 of the American Rescue
Plan Act of 2021 (*ARPA Act'), of which $7,510,320 was outlayed to the County on May 28,
2021with the remainder of funds of $7,510,320 to be disbursed by Treasury to rhe Counry one
year thereafter, for the limited purposes identified in the Interagency Agreement between the
Treasury and Clallam County designated under FAIN #SLFRP2169 (*IGA"), identified as
Attachment A, the Coronavirus State and Local Fiscat Recovery Funds Interim Final Rule
("Interim Final Rule"), identified as Attachme{rt B, and the Compliance and Reporting Guidance
for State and Local Fiscal Recovery Funds ("Compliance & Reporting Guidelinès"), identified as
Attachment C. Attachments A, B & C are attached hereto and incorporated herein by this
reference.

WHEREAS, the ARPA Act authorizes the County to expend ARPA Funds awarded to the County
for the following eligible purposes as outlined in the Inlerím Final Rule as follows:

(1) To respond to the COVID-19 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted
industries such as tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-i9 public health
emergency by providing premium pay to eligible workêrs;

(3) For the provision of govemment services to the extent of the reduction in revenue due to
the COVID'I9 public health emergency relative to revenues collected in the most recent
full fiscal year prior to the emergency; and

(a) To make necessary investnents in water, sewer, or broadband infrastructr,re;
(5) To address the disparate impact of COVID-l9 on certain populations and geographics,

additional eligible services may include:

a. Addressing heaith disparities and the social determinants of health, including
community health workers, public benefits navigators, remediation of lead. paint
or other lead hazards, and commrurity violence intervention programs;

b. Building stronger neighborhoods and communities, including supportive housing
and other services for individuals experiencing homelessness, development of
affordabie housing, and housing vouchers and assistance relocating tõ
neighborhoods with higher levels of economic opporhrnity;

c. Addressing educational disparities exacerbated by COVID-19, including: early

I

ARPA Recipient Agreement



learning services, increasing resources for high-povefy school districts,
educationai services like tutoring or afterschool programs, and supports for
students' social, emotional, and mental health needs; and

d. Promoting healthy childhood environments, including: child care, home visiting
programs for families with young children, and enhanced services for child
welfare-involved families and foster youth. (collectively "Eligible Uses").

Pursuant to the ARPA Act, Eligible Uses under this non-R&D federal ptogram must be obligated
no ea¡lier than March 3,202I and no later than December 31,2024, with final disbrusement of all
fimds no later than December 31,2A26.

WHEREAS, the Recipient a rü/ashington State private marine transportation corporation
incorporated in 1952 as successor to various entities that have provided marine freight and ferry
services serving the Puget Sound, Strait of Juan de Fuca, and Vansouver Island, British Columbia
areas dating back to 1902, has operated its current vessel's international ferry service between
Port Angeles of Clallam County and Victoria, British Columbia, Canada since 1959. Due to the
closure of the United States-Canada border as a result of the COVID-l9 pândemic, this ferry
service has been out of operation since March 30,2020, resulting in the Recipient experiencing
significant negative economic impacts due to this border closure. Notable facts regarding the
Recipient and the negative financial impacts that closure of the United States-Canada border
during the COVID pandemic experienced by the Recipient include the following:

The Recipiett, a70Ya united States-owned private business, has provided fery service
between Port Angeles, lVashington and Victoria, British Columbi4 Canada since 1959
through its ferry vessel the MV Coho, a United States flagged vessel registered and
operated under the laws of the United States;

a

a

o

a

As the westernmost border crossing in the continental United States and one of the
highest volume ports in the State of Washington with annual passenger voiume of over
470,000,the MV coho sailing to and from the Port of Port Angeles is one ofthe
communþ's vital draws of tourism for the County and the State;

In addition to providing this key ferry service, the Recipient also provides an array of
other services to tourists including rentals at local hotels, ground transportation, and
guided tours, as well as promotes and supports tourist participation in a wide range of
activities and events including, but not limited to, the Juan de Fuca Festival, Sequim
Lavender Festival, the Dungeness Crab and Seafood Festival and many other various arts
and draught festivals and tours which in tum support many of the County's other small
businesses and event-sponsoring nonprofit organizations and associated jobs;

Based on a study conducted by Olympus Consulting dated 1I/15/20I9, an estimated
472,104 riders utilized the MV Coho in 2079, equivalent to 148,384 traveling parties who
spent on average $433 into the local economy, translating into approximately $64.3
million being injected into the local economy. In addition, the Recipient pre-pandemic
employed 91 peopie which in turn supported the direct employmenî of 627 people in
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a

businesses ranging from motels/hotels, restaurants and bars, and retail shopping, which in
tum supported another 256 people in the supply chain and general economy. In other
words, every person employed by the Recipient supported employment of an estimated
9.7 additional people in the County;

Upon the cessation of its ferry service, the Recipient lost approximately 99% of its
operational revenue for over 19 months as of the date of this Agreement;

Due to this loss of revenue, the Recipient was forced to furlough much of its staffshortly
after ferry service was suspended. lWhiie subsequent PPP loan funding enabled the
Recipient to bring back its full-time permanent staff in May and June 2020 and again in
March, April and May 2021, most staff remained furloughed the remainder of the time
since the suspension of ferry service. Since the furloughs began, the Recipient continued
to pay the medical benefits of ali of its furloughed staff;

In addition to the severe economic impact caused by the loss of substantially all operating
revenue, the Recipient continued to incur significarrt operating costs relating to
employing a minimum level of staff needed to carry out necessary maintenance and
administrative tasks, materials and supplies necessary for the upkeep of the vessel,
shoreside facilities and IT infrastructure, as well as insurance costs, utilities and other
miscellaneous administrative costs;

Between March 2020 and August 202l,the Recipient incurred approximately S8.0
million of operating expenditures, of which the Recipient was able to secure firnding
through PPP forgivable loans totaling approximately $2.0 million and CARES Lifeboat2
grant funding provided by the County of $0.5 million to partially cover such costs,
leaving approximately $5.5 million of costs for which the Recipient had to rely on its
reseryes and available borrowings rinder the $0.4 million non-forgivable portion of its
first PPP loan and a $6 million Main Street loan to fund;

To provide funding support of these costs, on November 15, 2021 tfre Recipient was
awarded $4.95 million of ARPA Ftrnds by the County under an ARPA Direct Grant
Assistance Agreement funded through an Interagency Agreement between Washington
State Commerce and Clallam County (the "Commerce ARPA Direct Grant Agreement")
providing ARPA Funds in support of the preservation of private marine transportation
activities and jobs associated with such activities that have been directly impacted by the
closure ofthe united states-canada border during the covlD-l9 pandemic;

The Recipient also has secured CERTS grants totaling 94.012 million as well as a
commitment of $0.5 million of ARPA funds from the City of Port Angeles which it
intends to fund payroll, benefits and other operating costs incuned beginning in
September 2021. Despite this additional funding, the Recipient estimates a monthly
operating expense funding gap of approximately $250,000 will continue until ferry
service operations and revenues retum to pre-COVID levels;

a

o
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Although the Unitcd States-Canada border reopened in November 2021 and the Recipient
was able to resume ferry service operations beginning on November 9,2021, heary
COVID mitigation safety and testing protocols enacted by the Canadian government
currently render profitable operation of the Recipient's ferry service unachievable. These
strict and costly COVID protocols will likely deter most United States-originating
passengers from traveling via this ferry service until such restrictions are significantly
eased" resulting in passenger traffic levels not being sufficient to operate the ferry service
profitably and worsening the Recipient's already precarious financial position;

In a letter to the County dated October 15, 2A21, the Recipient indicated that it anticipates
that its operations will incur an additional $9.5 to $i 1.5 million in expenses before its
operations will return to profiøbility, including approximately $1.25 million relating to
upcoming dry-dock vessel maintenarrce requirements mandated by the US Coast Guard
and vessel repair, maintenance and safety upgrade costs that could exceed $2 million;

WHEREAS, the County believes the provision of economic support to the Recipient is necessary
and appropriate given the Recipient's critical role as a key employer and vital component of the
tourism industry responsible for over $64 million of annual economic activity in Clallam County,
and given the severe frnancial impact that the United States-Canada border closure during the
COVID-l9 pandemic has had on the marine transportation operations and financial condition of
the Recipient. The County believes that this provision of such economic support represents an
eligible use of ARPA Funds as outlined previously and in accordance with the allowed usage of
funds outlined in the IGA;

V/HEREAS, the County and Recipient desire to enter into this Agreement so that the County may
provide ARPA Funds on a reimbursement basis to the Recipient via a direct economic support
grant to provide needed economic support to the Recipient as allowed under the IGA and Interim
Final Rule.

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated herein by
reference, and the terms and conditions set forth below, the parties agree as follows:

Effective Date and Term. This Agreement shall commence when last executed by all
parties and remain in effect until December 31, 2024, unless terminated by the County in
writing.

ARPA Funds. The County agrees to provide the Recipient a total sum not to exceed
$1,250,000 on areimbursement basis for eligible costs incurred during the period of March
1,2020 through December 31,2024 based on eïigibility criteria outlined in Attachment D.

Reimbursement Reouest Sgpport- To facilitate release of ARPA firnding to the Recipient,
the Recipient will submit a detailed invoice in a form specified and approved by the
County, on or before the 10ú day of each month and no more frequently than monthly,
detailing the eligible expensss incuned by the Recipient for which Reimbursement is being
requested, together with copies of invoices, payroll records, receipts and other supporting
documentation for each expense for which reimbursement is requested. Each
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Reimbursement request submitted by the Recipient will include a signed certification by
the Recipient that such expenses represent eligible expenses incurred by the Recipient
based on the eligibility criteria outlined in Attachment D and that such expenses have not
been nor will be reimbrused under any other govemment or private entity program. Such
schedule may be modified with the prior approval of the County. Failure to provide any of
the required documentation may result in termination of the Agreement and in the
withholding and/or nonpayment of all remaining funds awarded to the Recipient by the
County under the Agreement.

Terminatioq. The County may terminate this Agreement, for convenience or otherwise and
for no consideration or damages, upon written prior notice to the Recipient.

Independent Contactor. Each party under the Agreement shail be for all purposes an
Independent Contractor. Nothing contained herein will be deemed to create an association,
a partnership, a joint venture, or a relationship of principal and agent, or employer and
employee between the parties. The Recipient shall not be, or be deemed to be, or act or
purport to act, as an employee, agent, or representative of the County for any purpose-

{Udemnification. The Recipient agrees to defend, indemnify and hold the County, its
officers, officials, employees, agents and volunteers harmiess from and against any and all
claims, injuries, damages, losses or expenses including without limitation personal injury,
bodily injury, sickness, disease, or death, or damage to or destruction of properfy, which
are alleged or proven to be caused in whole or in part by an act or omission of the Recipient,
its officers, directors, employees, and/or agents relating to the Recipient's performance or
failure to perform under this Agreement. The section shall survive the expiration or
termination of this Agreement.

Çompliance with Lawç..Guidelines. The Recipient shall comply with all federal, state, and
local laws and all requirements (including debarment and other required certifïcations and
audits) of the IGA, Interim Final Rule, and Compliance & Reporting Guidelines to the
extent applicable, when disbursing ARPA Funds to recipients or when seeking
Reimbursement from the County.

Certification Resardiqg-Ðebarment. Suspension. Inelieibilitv and Volunlarv Ex.clusion-
Lower Tier Cgvered Transaction. By signing this Agreement, the Recipient certifies that
neither it nor its principals is presently debaned, suspended, proposed for debarment,
declared ineligible, or volunta¡ily excluded from participation in this Agreement by any
Federal department or agency.

Maifltenance and Audit of Records. The Recipient shall maintain records, books,
documents, and other materials relevant to its perfonnance under this Agreement. These
records shall be subject to inspection, review and audit by the County or its designee, the
Washington State Auditor's Office and as required by the IGA, Interim Final Rule and
Compliance & Reporting Guidelines for six (6) years following termination of this
Agreement. If it is determined during the course of the audit that the Recipient was

6
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reimbursed for unallowable costs under this Agreement, the Recipient agrees to promptly
reimburse the County for such payments upon request.

10 Notices. Any notice desired or required to be given hereunder shall be in writing, and shall
be deemed received tluee (3) days after deposit with the U.S. Postal Service, postage fully
prepaid, certified mail, retum receipt requested, and addressed to the party to which it is
intended at its last known address, or to such other person or address as either parfy shali
designate to the other from time to time in writing forwarded in like manner:

Recipienl
Black Ball Transport, Inc
Attn: David Booth, Chief Financial Officer
820 NE 45th Street, Suite 3
Seattle, WA 98105

Clallam Countv
Attn: Mark Lane, Chief Financial Officer
223 E 4th St, Suite 4
Port Angeles, WA 98362-3015

I t. Imprgper Influence. Each parry wa:rants that it did not and will not employ, retain, or
contract with any person or entity on a contingent compensation basis for the purpose of
seeking, obtaining, maintaining, or extending this Agreement. Each parfy agrees, warrants,
and represents that no gratuity whatsoever has been or will be offered or conferred with a
view towards obtaining, maintaining, or extending this Agreement.

12. Conflict of interest. The elected and appointed officials and employees of the parties shall
not have any personal interest, direct or indirect, which gives rise to a conflict of interest.

13. Time. Time is ofthe essence in this Agreement.

Survival. The provisions of this Agreement that by their sense and purpose should survive
expiration or termination of the Agreement shall so survive. Those provisions include
without limitation Indemnification and Maintenance and Audit of Records.

Amendment. No amendment or modification to the Agreement will be effective without
the prior written consent of the authorized representatives of the parties.

Governing Law: Venue. The Agreement will be governed in all respects by the laws of
Washington State, both as to interpretation and performance, without regard to conflicts of
Iaw or choice of law provisions. Any action arising out of or in connection with the
Agreement may be instituted and mainlained only in a court of competent jurisdiction in
Clallam County, Washington or as provided by RCW 36.01.050.

Non-Waiver. No failure on the part of the County to exercise, and no delay in exercising,
any right hereunder shall operate as a wavier thereof; nor shall any single or partial exercise
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20.

i8.

19.

21

22.

by the County of any right hereunder preclude any other or further exercise thereof or the
exercise of any other right. The remedies herein provided are cumulative and not exclusive
of any remedy available to the County at law or in equity.

Bindins Effect. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors.

Assignment. The Recipient shall not assign or transfer any of íts interests in or obligations
under this Agreement without the prior written consent of the County.

Entire Agreement. This Agreement constitutes the entire agreement between the County
and the Recipient for the use of funds received under this Agreement and it supersedes all
prior or contemporaneous communications and proposals, whether electronic, oral, or
written between the parties with respect to this Agreement.

No Third Partv Bçr-reficiaries. Nothing herein shall or be deemed to create or confer any
right, action, or benefit in, to, or on the part of any person or entity that is not a party to this
Agreement. This provision shall not limit any obligation which either Party has to the State
or Treasury in connection with the use of ARPA Funds, including the obligations to provide
access to records and cooperate with audits as provided in this Agreement.

Severabiliw. In the event that one or more provisions of this Agreement shall be determined
to be invalid by a.ty court of competent jurisdíction or agency having jurisdiction thereo{ the
remainder of the Agreement shall remain in full force and eflect and the invalid provisions
shall be deemed deleted.

Counterparts. This Agreement may be executed in one or more counterparts, any of which
shall be deemed an original but all of which together shall constitute one and the same
instrument.

Authorization. Each pariy signing below warrants to the other party, that they have the full
power and authority to execute this Agreement on behalf of the parfy for whom they sign.

23.

)a.
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IN WITNESS WHEREOF, this Agreement is executed and shall become effective as of
the last date signed below.

DATED this ishday of ñtu*-bw 202t

By

Print Name: David

Its: Chief Financial Officer

DATED this _ day of_
APPROVED AS TO FORM by DPA Stantey

ATTEST:

L. Gores, Clerk of the Boa¡d

2021.

BOARD OF COUNTY COMMISSIONERS
CLALLAM COUNTY, WASHINGTON

MARK OZIAS, Chair

RANDY JOHNSON, Commissioner

BILL PEACH, Commissioner

I
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ATTACHMENT A
INTERAGENCY AGREEMENT BETWEEN

THE U.S. DEPARTMENT OF TREASURY AND
CLALLAM COUNTY
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OMB Approved No. 1505-027t
Expiration Date: November 30, 2021

Ì^Ar+ ù7JAs

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FLINDS

Sections 602@) and 603ft) of the Social Security Act (the Act) as added by section g901 of the
American Rescue PIan Act, Pub. L. No. 117-2 (l\{arch II,2O2L) authorize the Department of the
Treasury (Ireasury) to make payments to certain recipients from the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms
attached hereto.

DocuSigned by:

Recipient:

Authorized Representative: MARK OZIAS

Title:CHAIRMAN, BOARD OF CLALLAM COLTNTY COMMISSIONERS

Date signed:5/19/2021

U.S. Department of the Treasury

Authorized Representative

Title:

Date:

PAPERWORK REDUCTION ACT NOTICE
The information collected will be used for the U.S. Government to process requests for support. The
estimated burden associated with this collection of information is l5 minutes per response. Comments
concerning the accuracy ofthis burden estimate and suggestions for reducing this burden should be
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C.20220. DO NOT send the form to this address. An agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a valid control number assigned by OMB.

Recipient name and address
CLALLAM COUNTY

223 EAST FOURTH STREET, SUITE

PORT ANGELES, Washingto n, 98362-

DUNS Number:075739235

Taxpayer Identification Number : 91 6001298

Assistance Listing Number: 21.019
l5
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U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS LOCAL FISCA], RECOVERY FUND

AWARD TERMS AND CONDITIONS

1. Use of Funds.
a. Recipient understands and agrees that the funds disbursed under this award. may only be

used in compliance with section 603(c) of the Social Security Act (the Act), Treasury's
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

b. Recipient will determine prior to engaging in any project using this assistance that it has
the institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

2. Period of Performance. The period of performance for this award begins on the date hereof and
ends on December 3I,2026. As set forth in Treasury's implementing regulations, Recipient
may use award funds to cover eligible costs incurred during the period that begins on March
3,2021, and ends on December 37,2024.

3. Reportine. Recipient agrees to comply with any reporting obligations established by Treasury
as they relate to this award.

4. Maintenance of and Access to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compliance

with section 603(c) of the Act, Treasury's regulations impiementing that section, and
guidance issued by Treasury regarding the foregoing.

b. The Treasury Offrce of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after all fund.s have
been expended or returned to Treasury, whichever is later.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. $ 200.458, may not be paid with
funding fuom this award.

6. Administrative Costs. Recipient may use funds provided under this award to cover both direct
and indirect costs.

7. Cost Sharins. Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of
interest poiicy consistent with 2 C.F.R. $ 200.31S(c) and that such confl.ict of interest policy
is applicable to each activity funded under this award. Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. g 200.112.

2
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Compliance with Applicable Law and Rezulations.
a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations

adopted by Treasury pursuant to section 603(Ð ofthe Act, and guidance issued. by Treasury
regarding the foregoing. Recipient also agrees to comply with all other applicable federal
statutes, regulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this ãward.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F - Audit Requirements of the Uniform
Guidance, implementing the single Audit Act, shall apply to this award.

ii. Universal ldentifier and System for Award Management (SAlVt), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

iü. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 120,
pursuant to which the award term set forth in Appendix Ato 2 C.F.R. Part 170 is
hereby incorporated by reference.

1V OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
Q'Íonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 c.F.R. Part 180, subpart B) that the award is subject to 2 c.F.R. part 1g0 and
Treasury's implementing regulation at 31 C.F.R. Part 19.

Recþient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

I

v

c.

vi. Governmentwide Requirements for Drug-Free workplace, 81 c.F.R.paú20.

vä. New Restrictions on Lobbying, 31 C.F.R. Paú2I.

vüi. Uniform Relocation Assistance and Real Property Acquisitions Act of 1gT0 (42 U.S.C.
$$ 4601-4655) and implementing regulations.

ix. Generally applicabie federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

Title M of the Civil Rights Act of 1964 (42 U.S.c. gg 2000d et seq.) and Treasury's
implementing regulations at 31 C.F.R. Part22, which prohibit discrimination on the
basis of race, color, or national origin under programs or activities receiving federal
financial assistance;

a)
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11.

1I1.

The Fair Housing Act, Title vIII of the civil Rights Act of 1968 (42 u.s.c. gg 8601
et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability;

section 504 of the Rehabilitation Act of tg7}, as amended. (29 u.s.c. g 294), which
prohibits discrimination on the basis of disability under any progïam or activity
receiving federal financial assistance;

The Age Discrimination Act of 1g75, as amended (42 u.s.c. $S 6101 et seq.), and
Treasury's implementing regulations at 81 C.F.R. payt 28, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v. Title II of the Americans with Disabilities Act of 1990, as amended. (42 U.S.C. $$I2IOI et seq.), which prohibits discrimination on the basis of disability under
programs, actir¡ities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

10' Remedial Actions. In the event of Recþient's noncompliance with section GOB of the Act, other
applicable laws, Treasury's implementrng regulations, grridance, or any reporting or other
program requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other available remeãies as set
forth in 2 C.F.R. $ 200.339. In the case of a violation of section 603(c) of the Act regarding the
use of funds, previous payments shall be subject to recoupment as provided in section OOã(e)
of the Act.

11. Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U.S.C. $$ 1501-1508 and 7324-7328), which limit certain political activities of State or local
government employees whose principal employment is in connection with an activity
financed in whole or in part by this federal assistance.

12. False Statements. Recipient understands that making false statements or claims in connection
with this award is a violation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy availabie by law.

13' Publications. Any publications produced with funds from this award must display the
following language: "This project [is being] [was] supported, in whole or in part, by federal
award number [enter project FAII\J] awarded to [name of Recipient] by the U.S. Department
of the Treasury."

14. Debts Owed the Federal Government.
a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally

determined to be authorized to retain under the terms of this .*u"d; (2) that arL
determined by the Treasury Of6ce of Inspector General to have been misused; or (B)
that are determined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt
to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by
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Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury's
initial written demand for payment, unless other satisfactorT/ arïangements have been
made or if the Recipient knowingly or improperly retains funds that are a debt as
defined in paragraph la(a). Treasury will take any actions available to it to collect such
a debt.

15. Disclaimer.
a. The United States expressly disclaims any and all responsibiiity or liability to Recipient

or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency
relationship between the United States and Recipient.

16. Protections for Whistleblowers.
a. In accordance with 41 U.S.C. S 4712, Recipient may not discharge, demote, or otherwise

discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evid.ence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific d.anger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

b' The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iü. TheGovernmentAccountabilityOfñce;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement

agency;
vi. A court or grandjury; or
vü. A management official or other employee of Recþient, contractor, or

subcontractor who has the responsibility to investigate, discover, or ad.dress
misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

17. Increasine Seat Belt Use in the United States. Pursuant to Executive Order 1g048, 62 FR
L9217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and. enforce on-the-
job seat belt policies and programs for their employees when operating company-owned,
rented or personally owned vehicles.

18. Reducine Text Messagine While Drivine. Pursuant to Executive Order 13518, Z4 FR 51225
(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to
adopt and enforce policies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused. by distracted drivers.
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OMB Approved No. 1505-0271
Expiration Date: November 30,2021

ASSURANCES OF'COMPLIANCE WITH CIVI RIGHTS REQUIRT,MENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE

CryIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafter referred to as the "Recipient") providesìhe assurances stated herein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Recipient's beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulåted progiams, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient's program(s) and activity(ies), so long as any portion of the necipiàni's
program(s) or activity(ies) is federally assisted in the manner prescribed above.

l. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. $ 2000d et seq.),ai implemented by
the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, "Improving Access to Services for persons with
Limited English Proficiency," seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficienòy GEp). Recipient
understands that denying a person access to its programs, services, and activities because of LEp is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and,the
Department of the Treasury's implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the Treasury's directives, to ensure that LEp persons have
meaningful access to its programs, services, and activities. Recipient understands and àgrees that
meaningful access may entail providing language assistance services, including oral intõrpretation and
written translation where necessary, to ensure effective communication in the Recipient's programs,
services, and activities.

' Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and activities. As a resource, the Department óf the
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking ieasonable steps
to provide meaningful access for LEp persons, please visit http://www.lep.eov.

aJ
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4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipt of federal financial assistance and is binding upon Recipient and Recipient's successors, transferees,
and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances I -4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient's sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub'grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title
VI of the Civil Rights Act of 1964, which prohibits recipients offederal financial assistance from
excludingfrom a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 U.S.C. $ 2000d et seq.), as implemented by the
Department of the Treasury's Title VI regulations, 3l CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Titte VI also includes protection to persons
with "Limited Englísh Proficiency" in any program or activity receivingfederalfinancial assistance, 42
U.S.C. $ 2000d et seq., as implemented by the Department of the Treasury's Title VI regulations, 3l
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, on-site compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title VI.

9. Recipient must provide documentation of an administrative agency's or court's findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other

2
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient
settles a case or matter alleging such discrimination, the Recipient must provide documentation of the
settlement. If Recipient has not been the subject of any court or administrative agency hnding of
discrimination, please so state.

10. tf the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place standard grant assurances and review
procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-
recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the United States
may take in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the
Recipient's obligations as herein described, that any information submitted in conjunction with this assurances
document is accurate and complete, and that the Recipient is in compliance with the aforementioned
nondiscrim ination requirements.

CLALLAM COUNTY s/L9/202L

Recipient Date

üiå*þ'
Signature of Authorized Off,rcial

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with
this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department ofthe Treasury, t SOO
Pennsylvania Ave., N.W., Washington, D.C.20220. DO NOT send the form to this address. An agency may not conduct oi rponro.,
and a person is not required to respond to, a collection of information unless it displays a valid control number assigned by OMB.

-)
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DEPARTMENT OF THE TREASURY

31 CFR Part 35

RtN 1505-4C77

Coronavirus State and Local Fiscal
Recovery Funds

AGENCY: Department of the Treasury
ACTIONT Interim final rule.

over 32 million and killed over b7b,000
Americans.l The disease has impacted
every part of life: As social distancing
became a necessity, businesses closed,
schools transitioned to remote
education, travel was sharply reduced,
and millions of Americans lost their
jobs. In April 2020, the national
unemployment rate reached its highest
level in over seventy years following the
most severe month-over-month decline
in employment on record.2 As of April
2O2'l.,lhere were still 8.2 million fewer
jobs than before the pandemic.3 During
this time, a significant share of
households have faced food and
housing insecurity.a Economic
disruptions impaired the flow of credit
to households, State and local
governments, and businesses ofall
sizes,s As businesses weathered
closures and sharp declines in revenue,
many were forced to shut down,
especially small businesses.6

Amid this once-in-a-century crisis,
State, territorial, Tribal, and local
governments (State, Iocal, and Tribal
governments) have been called on to
respond at an immense scale.
Governments have faced myriad needs
to prevent and address the spread of

, C.rt".a f". Disease Control md Prevention,
COVID Data Tracker, http :/ / w. c ovid.cdc. gov/
c ovid - dat a- tra c ke r/# datatra c ker- h ome (last visited
May 8,2O21).

2 U.S. Bureau of Labor Statistics, Unemployment
Rate [UNRATE], retrieved from FRED, Federal
Reserve Bank of St. Lotis; https://
fred.stlouisfed.org/ serie s /IINRATE, lr4ay 3, 2ozt.
U.S. Bureau of Labor Statistics, Employment Level
ILNUO2000000], retrieved from FRED, Federal
Reserve Bank of St. Louis; ?¡¿¿ps..//

fre d. s t )o u i sfed. org/ se rie s /LNtl1 2 0 0 0 O 0 0, },{ay A,
2021,.

3 U.S. Bureau of Labor Statistics, All Employees,
Total Nonfam [PAYEMS], retrieved from FRED,
Federal Reserve Bank ofSt. Lotis; https://
frcd. stlou isfed. org/ sefi es /PAYEMS, Ilay z, zlz1..

a Nimita Panchal et al., The Implications of
COVID-f9 for Mental Healih and Substance Abuse
(Feb. 10, 2021), https://lalw.kff.org/coronavirus-
covid- 1 9/issue-brief/the-implications-of-covid-1 9-
for-mental-health-and-substance-use/#:-:text=
Older% 2 0adults % 20ü eo/o 2oalsoyo zo
more,prior% 2 0to o/o 2olheyo zocvtent/o 20crisis; U. S.
Census Bureau, Household Pulse Suruey:
Measuring Social md Economic Impacts during the
Coronavirus Pandemic, https://ww.census.gov/
programs-surveys/household-pulse-survey.html
(last visited Apr. 26,2O21-\i Rebecca T. Leeb et al.,
Mental Health-Related Emergency Deptrtment
Visits Among Children Aged <18 Years During the
COVID Pandemic-United States, Ianuily 1-
October 17, 2020, Morb. Mortal. Wkly. Rep.
69(45):1675-80 (Nov. 13, 2O2O), httpsl/
ww.cdc. gov/mmwr/voiumes/69/wrl
mm6945a3.htm.

5 Board of Governors of the Federal Reserve
System, Monetily Policy Report (Itne 1,2,2O2O),
http s I / w w.f e d e ral re s e me. gov/ m o neta ryp ol i cy /
2 0 2 0-0 6-mpr-su mmary. htm.

6 Joseph R. Biden, Remarks by President Biden on
Helping Small Businesses (Feb, 22, 2O2I), https//
ww.wh ite h o u s e. gov / br i ef i n g- ro o m / sp e eche s -
rem ark s / 2 0 2 1 / 0 2 / 2 2 / re m arks -by- p re s i de nt -b id en -
o n -h e I p in g- s mal I - b u s i ne s s e s /.

COVID-I9, including testing, contact
tracing, isolation and quarantine, public
communications, issuance and
enforcement of health orders,
expansions to health system capacity
lik'e alternative care facilities, a;d i;
recent months, a massive nationwide
mobilization around vaccinations.
Governments also have supported maior
efforts to prevent COVID-19 spread
through safety measures in settings like
nursing homes, schools, congregate
living settings, dense worksites,
incarceration settings, and public
facilities. The pandemic's impacts on
behavioral health, including the toll of
pandemic-related stress, have increased
the need for behavioral health resources,

At the same time, State, local and
Tribal governments launched major
efforts to address the economic impacts
of the pandemic. These efforts have
been tailored to the needs oftheir
communities and have included
expanded assistance to unemployed
workers; food assistance; rent, mortgage,
and utility support; cash assistance;
internet access programs; expanded
services to support individuals
experiencing homelessness; support for
individuals with disabilities and older
adults; and assistance to small
businesses facing closures or revenue
loss or implementing new safety
measures.

In responding to the public health
emergency and its negative economic
impacts, State, local, and Tribal
governments have seen substantial
increases in costs to provide these
services, often amid substantial declines
in revenue due to the economic
downturn and changing economic
patterns during the pandemic,T Facing
these budget challenges, many State,
local, and Tribal governments have been
forced to make cuts to services or their
workforces, or delay critical
investments, From February to May of
2020, State, local, and Tribal
governments reduced their workforces
by more than 1.5 million jobs and, in
April of 2021, State, local, and Tribal
government employment remained
nearly 1.3 million jobs below pre-
pandemic levels.s These cuts to State,
local, and Tribal government workforces

t Mi"h*l L"r"hman, House Budget Bill Provides
Needed Fiscal Aid for States, Localities, Tribal
Nations, and Territories (Feb. 10, zo27l, httpsJ/
w. c b pp. org/ re s e arc h / s tate - bu d get- and -tax /
h o u s e- b u d ge t- b i ll - p rov id e s - nee d e d -fi s cal - ai d -f o r-
stTtes-localities.

I U.S. Bureau of Labor Staiistics, ,{ll Employees,
State Government ICES9092000001] and All
Employees, Local Govemment ICES9093000001],
retrieved ftom FRED, Federal Reserue Bank of St.
Loris, http s : / /fre d. st lo u i s fe d. or g/ se ri e s /
CE S 909 2 000oo 1 and http s L /fred.stlouisfed.org/
series/CE59093000OOl (last visited May 8, 2Or1).

SUMMARY: The Secretary ofthe Treasury
(Treasury) is issuing this interim final
rule to implement the Coronavirus State
Fiscal Recovery Fund and the
Coronavirus Local Fiscal Recovery Fund
established under the American Rescue
Plan Act.
DATES: Effective date:"[he provisions in
this interim final rule are effective May
't 7, 2021,.

Comment dofe; Comments must be
received on or before JtlJry 1.6,2O21..
ADDRESSES: Please submit comments
electronically through the Federal
eRuìemaking P ortal: http : / /
vwvw.regulations.gov. Comments can be
mailed to the Office of the
Undersecretary for Domestic Finance,
Department of the Treasury, 1b00
Pennsylvania Avenue NW, Washington,
DC 2O22O. Because postal mail may be
subject to processing delay, it is
recommended that comments be
submitted electronically. All comments
should be captions with "Coronavirus
State and Local Fiscal Recovery Funds
Interim Final Rule Comments." Please
include your name, organization
affiliation, address, email address and
telephone number in your comment.
Where appropriate, a comment should
include a short executive summary,

In general, comments received will be
posted on http :/ /wr,vw xegulations.gov
without change, including any business
or personal information provided.
Comments received, including
attachments and other supporting
materials, will be part of the public
record and subject to public disclosure.
Do not enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.
FOR FUHTHER INFORMATION CONTACT:
Katharine Richards, Senior Advisor,
Office of Recovery Programs,
Department of the Treasury, @44) szs-
s527.
SUPPLEMENTARY INFORMATION :

I. Background Information

A. Overuiew

Since the first case of coronavirus
disease 2019 (COVID-I9) was
discove¡ed in the United States in
January 2O20, Ihe disease has infected
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come at a time when demand for
government services is high, with State,
local, and Tribal governments on the
frontlines of fighting the pandemic.
Furthermore, State, local, and Tribal
government austerity measures can
hamper overall economic growth, as
occurred in the recovery from the Great
Recession.e

Finally, although the pandemic's
impacts have been widespread, both the
public health and economic impacts of
the pandemic have fallen most severely
on communities and populations
disadvantaged before it began, Low-
income communities, people of color,
and Tribal communities have faced
higher rates of infection, hospitaÌization,
and death,lo as well as higher rates of
unemployment and lack of basic
necessities like food and housing.ll Pre-
existing social vulnerabilities magnified
the pandemic in these communities,
where a reduced ability to work from
home and, frequently, ãenser housing
amplified the risk of infection. Higher
rates of pre-existing health conditions
also may have contributed to more
severe COVID-f 9 health outcomes.l2
Similarly, communities or households
facing economic insecurity before the
pandemic were less able to weather
business closures, job losses, or declines
in earnings and were less able to
participate in remote work or education
due to the inequities in access to
reliable and affordable broadband
infrastructure.l3 Finalìy, though schools
in all areas faced challenges, tÉose in
high poverty areas had fewer resources
to adapt to remote and hybrid learning
models.la Unfortunately, the pandemic

- 
" f.r.V C-aor, State md Local Budgets and the

Great Recession, Brookings Institution (Dec. 31,
2012), http : / / w.bro o ki ngs. e du / articl e s/ state - a nd -
I oco I - budgets-o n di he-greo I- recession.

10 Sebastian D. Rommo et al., Trends in Racial
and Ethnic Dispa¡ities in COVID-I9
Hospitalizations, by Region-United States, March-
December 2020, MMWR Morb Mortal Wkly Rep
2021,70:560-565 (Apr. 16, 2027), httpsl/
w. c dc. gov/ m mwr /vo I u me s / 7 0 / w/
mm 7 0 1 5 e 2. htm? s_c id= mmTO 1 5e2 _w.

ll Center on Budget md Policy Priorities,
Tracking the COVID-19 Recession's Effects on
Food, Housing, and EmpÌoyment Hardships,
http s : / / ww.cb p p. org/ rc search / p oveXy- an d-
i ne qu a I ity/trac ki ng-the - c ov i d - 1 9 -re c e s s io n s - effe ct s -
on-housing-and (last visited May 4, 2021).

12 Lisa R. Fortuna et al., inequity md the
Disproportionate Impact of COVID-19 on
Communities of Color in the United States: The
Need for Trauma-Infomed Social Iustice Response,
Psychological Trauma Vol. r2(s)t44\4s (2o2i),
available at https :/ / psyc net.apa.org/ fulltext/ 2 0 Z 0 -
37320-001.pdf.

13 Emily Vogles et al., 537o of Americans Say the
intemet Has Been Essential During the COVID-19
Outbreak (Apr. 30,2O2o), https://
w.pewesearch.org/ internet/ 2 0 2 0 / 04 / S0 / s 3 -of-
a merica n s - s ay -t h e - int e rne t - ha s -b e e n- e s s e ntia l-
d urin g-t he - c ov i d - 1 9- outb re a k/.

1a Emma Dorn et al., CO\{ID-19 and student
learning in the United States: The hurt could last

also has reversed many gains made by
communities of color in*the prior
economic expansion.ls

B. The Statute and Interim Final RuIe

On March 11,,2021,, the American
Rescue Plan Act (ARPA) was signed into
law by the President.l6 Section 9901 of
ARPA amended Title VI of the Social
Security Act 17 (the Act) to add section
602, which establishes the Coronavirus
State Fiscal Recovery Fund, and section
603, which establishes the Coronavirus
Local Fiscal Recovery Fund (together,
the Fiscal Recovery Funds).ra The Fiscal
Recovery Funds are intended to provide
support to State, local, and Tribal
governments (together, recipients) in
responding to the impact of COVID-19
and in their efforts to contain COVID-
19 on their communities, residents, and
businesses. The Fiscal Recovery Funds
build on and expand the support
provided to these governments over the
Iast year, including through the
Coronavirus Relief Fund (CRF;.tn

" 
lif"ti-" fl* Z o2O), httpst/

webte s t. c h il d re ns i nstitute. net/ s ite s / d efault / file s /
do c u me nts / COV ID- 1 I -an d - stu d e nt-l e arnin g-in-the -
United- States_FINAt.pdJ Andrew Bache¡-Hicks et
al., Inequality in Household Adaptation to
Schooling Shocks: Covid-Induced Online
Engagement in Real Time, l. of Public Econ. Vol.
193(C) fJuly 2O2O), available at https://
w. nber. org/ pape rs / w2 7 5 5 5.

15 See, e.9., Tyler Atkinson & Alex Richter,
Pandemic Disproportionately Affects Women,
Minority Labor Force Pæticipation, https://
w. dallasfed.org/ research/ economics/ 20 2 0/ 1 1 1 0
(last visited May 9, 2021); Jared Bemstein & fmelle
lones, The Impact ofthe COVID19 Recession on the
fobs and incomes ofPersons ofCol.or, https://
w. c b pp. org/ s it e s / d efadt / f i le s / ato m s / f i I e s / 6 - z -
2}bud_0.pdf (last visited May S, 2o2't).

1ô American Rescue Plan Act of 2021 (ARPA), sec.
9901, Public Law 1,'1,7-2, codified at 42 U.S.C, S02
eú seq. The term "state" as used in this
SUPPLEMENTARY INFORMATTON and defined in section
602 of the Aci means each of the 50 States md the
District of Columbia. The tem "territory" as used
in this SUppLEMENTARY tNFoRMATtoH and defined in
section 602 of the Aci means the Commonwealth
ofPuerto Rico, the United States Virgin Islands,
Guam, the Commonwealth of Northern Mæiala
Islmds, and American Samoa. Tribal government is
defined in the Act and the interim final rule to
mean "the recognized governing body of any Indian
or Alaska Native tribe, band, nation, pueblo, village,
community, component bmd, or component
reservation, individually identified (including
parenthetically) in the list published most recently
as of the date of enactmeni of the lÂmerican Rescue
Plan Actl pursuant to section 104 ofthe Federally
Recognized Indim Tribe List Act of 1994 (2s U.S.C.
5131)." See section 602(g)(z) of the Social Security
Act, as added by the American Rescue Plan Act. ón
Jmuary 29, 2021,,¡he Bureau of Indim Affairs
published a curtent list of 574 Tribal entities. See
86 FR 7554, Ianuãry 29,2O2'l-. The term "local
governments" as used in this SUPPLEMENTARY
INFORMATION includes metropolitan cities, counties,
md nonentitlement units of local government.

17 42 U.S.C, B0l. e¿ saq.
18 Sections 602, 603 of the Act.
lsThe CRF was established by the section 601 of

the Act as added by the Coronavirus Aid, Relief,
and Economic Security Act (CARES Act), Public
Law 116-136, 134 Stat. 281 (2O2O),

Through the Fiscal Recovery Funds,
Congress provided State, local, and
Tribal governments with significant
resources to respond to the COVID-I9
public health emergency and its
economic impacts through four
categories ofeligible uses. Section 602
and section 603 contain the same
eligible uses; the primary difference
between the two sections is that section
602 establishes a fund for States,
territories, and Tribal governments and
section 603 establishes a fund for
metropolitan cities, nonentitlement
units of local government, and counties.
Sections 602(cX1) and 603(c)(r) provide
that funds mav be used:

(a) To respond to the public health
emergency or its negative economic
impacts, including assistance to
households, small businesses, and
nonprofits, or aid to impacted industries
such as tourism, travel, and hospitalitv;

(b) To respond to workers perîormiñg
essential work during the COVID-I9
public health emergency by providing
premium pay to eligible workers;

[cJ For the provision of government
services to the extent of the reduction in
revenue due to the COVID-I9 public
health emergency relative to revenues
collected in the most recent full fiscal
year prior to the emergency; and

(d) To make necessary investments in
water, sewer, or broadband
infrastructure.

In addition, Congress clarified two
types of uses which do not fall within
these four categories. Sections
602(c)(2)(B) and 603(c)(zl provide that
these eligible uses do not include, and
thus funds may not be used for,
depositing funds into any pension fund.
Section 0OZ(cX2XA) also provides, for
States and territories, that the eligible
uses do not include "directly or
indirectly offset[ting] a reduction in the
net tax revenue of ltheì State or territory
resulting from a change in law,
regulation, or administrative
interpretation. "

The ARPA provides a substantial
infusion of resources to meet pandemic
response needs and rebuild a stronger,
more equitable economy as the country
recovers. First, payments from the Fiscal
Recovery Funds help to ensure that
State, local, and Tribal governments
have the resources needed to continue
to take âctions to decrease the spread of
COVID-19 and bring the pandemic
under control. Payments from the Fiscal
Recovery Funds may also be used by
recipients to provide support for costs
incurred in addressing public health
and economic challenges resulting from
the pandemic, including resources to
offer premium pay to essential workers,
in recognition of their sacrifices over the
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last year. Recipients may also use
payments flom the Fiscal Recovery
Funds to replace State, local, and Tribal
government revenue lost due to COVID-
19, helping to ensure that governments
can continue to provide needed services
and avoid cuts or layoffs, Finally, these
resources lay the foundation for a
strong, equitable economic recovery, not
only by providing immediate economic
stabilization for households and
businesses, but also by addressing the
systemic public health and economic
challenges that may have contributed to
more severe impacts of the pandemic
among low-income communities and
people ofcolo¡.

Within the eligible use categories
outlined in the Fiscal Recovery Funds
provisions of ARPA, State, local, and
Tribal governments have flexibility to
determine how best to use payments
from the Fiscal Recoverv Funds to meet
the needs of their communities and
populations. The interim final rule
facilitates swift and effective
implementation by establishing a
framework for determining the types of
programs and services that are eligible
under the ARPA along witl examples of
uses that State, local, and Tribal
governments may consider. These uses
build on eligible expenditures under the
CRF, including some expansions in
eìigible uses to respond to the public
health emergency, such as vac;ination
campaigns. They also reflect changes in
the needs of communities, as evidenced
by, for example, nationwide data
demonstrating disproportionate impacts
of the COVID-19 public health
emergency on certain populations,
geographies, and economic sectors, The
interim final rule takes into
consideration these disproportionate
impacts by recognizing a broad range of
eligible uses to help States, local, and
Tribal governments support the
families, businesses, and communities
hardest hit by the COVID-19 public
health emergency.

Implementation of tl-le Fiscal
Recovery Funds also reflect the
importance of public input,
transparency, and accountability.
Treasury seeks comment on all aspects
of the interim final rule and, to better
facilitate public comment, has included
specific questions throughout this
SUPPLEMENTARY INFORMATION, Treasury
encourages State, local, and Tribal
governments in particular to provide
feedback and to engage with Treasury
regarding issues that may arise
regarding all aspects ofthis interim final
rule and Treasury's work in
administering the Fiscal Recovery
Funds, In addition, the interim final
rule establishes certain regular reporting

requirements, including by requiring
State, local, and Tribal governments to
publish information regarding uses of
Fiscal Recovery Funds payments in
their local jurisdiction. These reporting
requirements reflect the need for
transparency and accountability, while
recognizing and minimizing the burden,
particularly for smaller Iocal
governments. Treasury urges State,
territorial, Tribal, and local governments
to engage their constituents and
communities in developing plans to use
these payments, given the scale of
funding and its potential to catalyze
broader economic recovery and
rebuilding.

II. Eligible Uses

A. Public Health and Economic Impacts

sections 6oz(c)(rxA) and 603(c)(1)(A)
provide significant resources for State,
territorial, Tribal governments, and
counties, metropolitan cities, and
nonentitlement units of local
governments (each referred to as a
recipientJ to meet the wide range of
public health and economic impacts of
the COVID-I9 public health emergency.

These provisions authorize the use of
payments from the Fiscal Recovery
Funds to respond to the public health
emergency with respect to COVID-19 or
its negative economic impacts. Section
602 and section 603 also describe
several types of uses tlat would be
responsive to the impacts of the COVID-
19 public health emergency, including
assistance to households, small
businesses, and nonprofits and aid to
impacted industries, such as tourism,
travel, and hospitality.zo

Accordingly, to assess whether a
program or service is included in this
category of eligible uses, a recipient
should consider whether and how the
use would respond to the COVID-19
public health emergency. Assessing
whether a program or service "responds
to" the COVID-19 public health
emergency requires the recipient to,
first, identify a need or negative impact
of the COVID-r9 public health
emergency and, second, identify how
the program, service, or other
intervention addresses the identified
need or impact. While the COVID-I9
public health emergency affected many
aspects of American life, eligible uses
under this category must be in response
to the disease itself or the harmful
consequences of the economic
disruptions resulting from or
exacerbated by the COVID-I9 public
health emergency.

The interim final rule implements
these provisions by identifying a non-
exclusive list of programs or services
that may be funded as responding to
COVID-19 or the negative economic
impacts of the COVID-I9 public health
emergency, along with considerations
for evaluating other potential uses of the
Fiscal Recovery Funds not explicitly
listed. The interim final rule also
provides flexibility for recipients to use
payments from the Fiscal Recovery
Funds for programs or services that are
not identified on these non-exclusive
lists but that fall under the terms of
section 602(cX1XA) or 603(c)(1XA) by
responding to the COVID-I9 public
health emergency or its negative
economic impacts. As an example, in
determining whether a program or
service responds to the negative
economic impacts of the COVID-fS
public heaÌth emergency, the interim
final rule provides that payments from
the Fiscal Recovery Funds should be
designed to address an economic harm
resulting from or exacerbated by the
public health emergency, Recipients
should assess the connection between
the negative economic harm and the
COVID-I9 public health emergency, the
nature and extent of that harm, and how
the use of this funding would address
such harm,

As discussed, the pandemic and the
necessary actions taken to control the
spread had a severe impact on
households and small businesses,
including in particular low-income
workers and communities and people of
color. While eligible uses undei sections
002(cXrXA) and 603(c)(1)(A) provide
{lexibility to recipients to identify the
most pressing local needs, Treasury
encourages recipients to provide
assistance to those households,
businesses, and non-profits in
communities most disproportionately
impacted by the pandemic.

1. Responding to COVID-19
On |anuary 21,2O2O, the Centers for

Disease Control and Prevention (CDC)
identified the first case ofnovel
coronavirus in the United States.zl By
late March, the virus had spread to
many States and the first wave was
growing rapidly, centered in the
northeast.22 This wave brought acute

21 Press Release, Centers for Disease Control and
Prevention, First Travel-related Case of 2O1g Novel
Coronavirus Detected in United States (lan. 21,
2O2o), h I t ps :/ /ww. cdc.go v / med ia / re I eo se s/ 2o 2 0 /
p 0 1 2 1 -n ove I - co ro nav i r u s - tave I- ca se. htm l.

22 Anne Schuchat et al., Public Health Response
to the Initiâtion and Spread of Pandemic CO\,11D-
19 in the United States, February 24-April 2I,2021,,
MMWR Morb Mortal Wkly Rep 2021,69(18):SS1-
56 (May 8, 2o27), https://www.cdc.gov/mmw/
volumes / 69 / wr/ mm6 I 1 Be 2.htm.20 Sections 602(cXrXA), 603(cXr)(A) of the Act.
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strain on health care and public health
systems: Hospitals and emergency
medical services struggled to manage a
major influx of patients; ¡esponse
personnel faced shortages of personal
protective equipment; testing for the
virus was scarce; and congregate living
facilities like nursing homes and prisons
saw rapid spread. State, local, and
Tribal governments mobilized to
support the health care system, issue
public health orders to mitigate virus
spread, and communicate safety
measures to the public. The United
States has since faced at least two
additional COVID-I9 waves that
brought many similar chaìlenges: The
second in the summer, centered in the
south and southwest, and a wave
throughout the fall and winter, in which
the virus reached a point of
uncontrolled spread across the country
and over 3,000 people died per day.2:r
By early May 2O21, the United States
has experienced over 32 million
confirmed COVID-19 cases and over
575,000 deaths.2a

Mitigating the impact of COVID-19,
including taking actions to control its
spread and support hospitals and health
care workers caring for the sick,
continues to require a major public
health response from State, local and
Tribal governments. New or heightened
public health needs include COVID-19
testing, major expansions in contact
tracing, support for individuals in
isolation or quarantine, enforcement of
public health orders, new public
communication efforts, public health
surveillance (e.g., monitoring case
trends and genomic sequencing for
variants), enhancement to health care
capacity through alternative care
facilities, and enhancement of public
health data systems to meet new
demands or scaling needs. State, local,
and Tribal governments have also
supported major efforts to prevent
COVID-19 spread through safety
measures at key settings like nursing
homes, schools, congregate living
settings, dense worksites, incarceration
settings, and in other public facilities,
This has included implementing
infection prevention measures or
making ventilation improvements in
congregate settings, health care settings,
or other key locations.

Other response and adaptation costs
include capital investments in public
facilities to meet pandemic operational

23 Centers for Disease Control md Prevention,
CO\¡ID Data Tracker: Trends in Number of
COVID-19 Cases and Deaths in the US Reported to
CDC, by State/Tetifory, https :/ / c ovid. c dc. gov/
c ov id- data- t roc ke r / # tre nd s da ilytre ndscases (last
visited May 8,2021,).

24 Id.

needs, such as physical
improvements to public and
health clinics or adaptations to public
buildings to implement COVID-19
mitigation tactics. In recent months,
State, local, and Tribal governments
across the country have mobilized to
support the national vaccination
campaign, resulting in over 250 million
doses administered to date.25

The need for public health measures
to respond to COVID-I9 will continue
in the months and potentially years to
come. This includes the continuation of
the vaccination campaign for the general
public and, ifvaccinations are approved
for children in the future, eventually for
youths, This also includes monitoring
the spread of COVID-I9 variants,
understanding the impact of these
variants (especially on vaccination
efforts), developing approaches to
respond to those variants, and
monitoring global COVID-19 trends to
understand continued risks to the
United States. Finally, the long-term
health impacts of COVID-I9 will
continue to require a public health
response, including medical services for
individuals with "long COVID," and
research to understand how COVID-I9
impacts future health needs and raises
risks for the millions of Americans who
have been infected.

Other areas of public health have also
been negatively impacted by the
COVID-I9 pandemic. For example, in
one survey in January 202'1,, ovet 40
percent of American adults reported
symptoms of depression or anxiety, up
from 1 1 percent in the first half of
201.9.26, The proportion of children's
emergency department visits related to
mental health has also risen
noticeably.2T Similarly, rates of
substance misuse and overdose deaths
have spiked: Preliminary data from the
CDC show a nearly 30 percent increase
in drug overdose mortality from
September 2019 to September 2020.28
Stay-at-home orders and other
pandemic responses may have also
reduced the ability of individuals
affected by domestic violence to access

25 Centers for Disease Control md Prevention,
CO\¡ID Data Tracker: COVID-I9 Vaccinations in the
United States, https :/ / covid.c dc.gov/ covid- data-
trackeil#vaccinaúions (last visited, May B, 202L).

26 Panchal, sup¡û note 4; Mæk E. Czeisler et al.,
Mental Health, Substance Abuse, and Suicidal
Ideation During COVID-19 Pmdemic- United
Siates, Jrme 24-30 2O2O, Morb. Mortal. Wkly. Rep.
69(32):1049-57 (Aug. 14, 2o2O), https://
ww. c d c. gov /m mw /v o I ume s / 6 I / w /
mm6932a1.htm.

27 Leeb, supro note 4.
28 Centers for Disease Prevention and Control,

National Center for Health Statistics, Provisional
Drug Overdose Death Comts, https :/ /www.cdc.gov/
nc h s / nv s s /vsn / drug- o ve rd os e - data.¡¡ Ím (last visited
i|i4ay 8,2021).

services.2e Finally, some preventative
public health measures like childhood
vaccinations have been deferred and
potentially forgone,:ro

While the pandemic affected
communities across the country, it
disproportionately impacted some
demographic groups and exacerbated
health inequities along racial, ethnic,
and socioeconomic Ìines.31 The CDC
has found that racial and ethnic
minorities are at increased risk for
infection, hospitalization, and death
from COVID-I9, with Hispanic or
Latino and Native American or Alaska
Native patients at highest risk.32

Similarly, low-income and socially
vulnerable communities have seen the
most severe health impacts. For
example, counties with high poverty
rates also have the highest rates of
infections and deaths, wifh 223 deaths
per 100,000 compared to the U.S.
average of 175 deaths per 100,000, as of
lv4ay 2\21.:tz Counties with high social
vulnerability, as measured by factors
such as poverty and educational
attainment, have also fared more poorly
than the national average, with 211
deaths per 100,000 as of May 202L.34

2s Megan L. Evans, et al., A Pmdemic within a
Pandemic-Intimate Partner Violence during
Covid-19, N. Engl. f. Med. 383:2302-04 (Dec. 10,
2O2O), available at https : / /ww.nej m.org/ doi /full /
1 0. 1 0 5 6 / NEJMq 2 0 2 4 046.

30leanne M. Santoli et al., Effects ofthe
COVID-19 Pandemic on Routine Pediatric Vaccine
Ordering and Administration-United States, Morb.
Mortaì. Wkly. Rep. 69(19):591-93 (May 8, 2020),
http s : / /www. c dc. gov / mmw / vo I u mes / 6 9 / M /
mm69 1 9e 2. htm ; Marisa Langdon-Embry et al.,
Notes from the Field: Rebound in Routine
Childhood Vaccine Administration Following
Decline During the COVID-I9 Pandemic-New
York City, March l-June 27,2O2O, Morb. Mortal.
Wkly. Rep. 69(30) :999-1 00 1 (InI. 3 i, 2o2o), h tt p s : / /
www. c dc. gov / m mw /v o I u me s / 6 I / w /
mm6930a3.htm.

31 Office of the White House, National Strategy for
the CO\alD-19 Response and Pandemic
Preparedness (lan. 21, 2021,), https l/
w.wh ite ho u s e. gov / w p - c o nte nt / u pload s / 2 0 2 1 / 0 1 /
Nati o na 1 - State gy -f or-the - COVID- 1 I - Re s po ns e - a nd -
P ande m i c - P re p are d ne s s. p df .

32 In a study of 13 stâtes from October to
December 2020, the CDC fomd that Hispanic or
Latino and Native American or Alaska Native
individuals were 1.7 times more likely to visit an
emergency room for COVID-I9 than White
individuals, and Black individuals were 1.4 times
more likely to do so than White individuals. See
Romano, supra note 10.

33 Centers for Disease Control md Prevention,
COVID Data Tracker: Trends in COI¡ID-19 Cases
and Deaths in the United States, by County-level
Population F aclors, https : / /covid -cdc.gov/ covid-
d ata -tro c ker/# p o p -facto rs _t otal d e atlrs (last visited
l'lay 8,2O27),

3a The CDC's Social Vulnerability Index includes
fifteen variables measuring social vulnerability,
including unemployment, poverty, education
levels, single-puent households, disability status,
non-English speaking households, crowded
housing, md trmsportation access.

Centers for Disease Control md Prevention,
COVID Data Tracker: Trends in COVID-19 Cases
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Over the last year, Native Americans
have experienced more than one and a
half times the rate of COVID-I9
infections, more than triple the rate of
hospitalizations, and more than double
the death rate compared to White
Americans.3s Low-income and minority
communities also exhibit higher rates of
pre-existing conditions that may
contribute to an increased risk of
COVID-19 mortality.se

In addition, individuals living in low-
income communities may have had
more Iimited ability to socially distance
or to self-isolate when ill, resulting in
faster spread of the virus, and were
over-represented among essential
workers, who faced greater risk of
exposure.rJT Social distancing measures
in response to the pandemic may have
also exacerbated pre-existing public
health challenges. For example, for
children living in homes with lead
paint, spending substantially more time
at home raises the risk of developing
elevated blood lead levels, while
screenings for elevated biood lead levels
declined during the pandemic.:J8 The
combination of these underlying social
and health vulnerabilities may have
contributed to more severe public health
outcomes of the pandemic within these
communities, resulting in an
exacerbation of pre-existing disparities
in health outcomes.3e

and Deaths in the United States, by Social
Vulnerability Index, https : / /covid.c dc. gov/covid-
d ata-trac ke r/# p o p -fac to rs _total d eaúås (last visited
May B, 2021).

s5 Centers for Disease Control md Prevention,
Risk for COVID-19 lnfection, Hospitalization, and
Death By Race/Etlnicily, https :/ /ww.cdc.gov/
c oro n aviru s / 2 0 7 9 - nc ov / c ov i d - d ata / i nve sti gati o n s -
d i s c overy/ h o s p ita I iz atio n- death-by-rac e -
ethnicity.html (last visited Apr. 26,2021),

36 See, e.g., Centers for Disease Control md
Prevention, Risk of Severe Illness or Death from
COVID-19 (Dec. 10, 2O2O), httpsl/ww.cdc.gov/
c oro n av i ru s / 2 0 1 9 - nc ov/ c o m mu n ity / health - e qu ity /
racial - eth n ic - d is p ar iti e s / d i s p ariti e s- il I ne s s. html
[last visited Apr. 26,2027).

3TMilena Almagro et al., Racial Dispariiies in
Frontline Workers and Housing Crowding During
COVID-I9; Evidence from Geolocation Data (Sept.
22,2O2O), NYU Stem School of Business
(forthcoming), available at https://papers.ssrn.com/
s ol 3 / p ap e r s. cf m7 abstrac t _i d= 3 6 I 5 2 4 I ; Gnce
McCormack ei al., Economic Vulnerability of
Households with Essential Workers, jAMA
324(4):3BB-90 (2o2O), available at https://
j a m a n etwo rk. c o m / j o u r na I s / j a ma / ful I arti c le /
2767630.

38 See, e.g., joseph G. Courtney et al., Decreases
in Young Chiìdren Who Received Blood Lead Level
Testing During COVID-19-34 Jurisdictions,
fmuary-May 2020, Morb. Mort. Wkly. Rep.
70(5) :1 55-61 (Feb. 5, 202 1), https : / /ww.cdc. gov/
mmw/volumes/ 7 0 / wr/ mm7005 a2. htm ; Emlly A,
Benfer & Lindsay F. Wiley, Health fustice Strategies
to Combat COVID-19: Protecting Vulnerable
Communities During a Pandemic, Health Affairs
Blog (Mar. 19, 2O2O), https I /ww.healthaffairs.org/
do / 1 O. 1 3 7 7 / hblog2 O 2 O0 3 1 9. 7 5 7 88s tulL /.

1te See, e,9,, Centers for Disease Control md
Prevention, supro note 34; Benfer & Wiley, sup¡d

Eligible Public Health Uses. The
Fiscal Recovery Funds provide
resources to meet and address these
emergent public health needs, including
through measures to counter the spread
of COVID-19, through the provision of
care for those impacted by the virus,
and through programs or services that
address disparities in public health that
have been exacerbated by the pandemic.
To facilitate implementation and use of
payments from the Fiscal Recovery
Funds, the interim final rule identifies
a non-exclusive list of eligible uses of
funding to respond to the COVID-19
public health emergency. Eligible uses
listed under this section build and
expand upon permissible expenditures
under the CRF, while recognizing the
differences between the ARPA and
CARES Act, and recognizing that the
response to the COVID-r9 public health
emergency has changed and will
continue to change over time. To assess
whether additional uses would be
eligible under this category, recipients
should identify an effect of COVID-I9
on public health, including either or
both of immediate effects or effects that
may manifest over months or years, ând
assess how the use would respond to or
address the identified need.

The interim final rule identifies a
non-exclusive list ofuses that address
the effects of the COVID-I9 public
health emergency, including:

c COVID-19 Mitigation and
Prevention. A broad range ofservices
and programming are needed to contain
COVID-I9. Mitigation and prevention
efforts for COVID-I9 include
vaccination programs; medical care;
testing; contact tracing; support for
isolation or quarantine; supports for
vulnerable populations to access
medical or public health services;
public health surveillance (e.g.,
monitoring case trends, genomic
sequencing for variants); enforcement of
public health orders; public
communication efforts; enhancement to
health care capacity, including through
alternative care facilities; purchases of
personal protective equipment; support
for prevention, mitigation, or other
services in congregate living facilities
(e.g., nursing homes, incarceration
settings, homeless shelters, group living
facilities) and other key settings like
schools; ao ventilation improvements in

note 3B; Nathmiel M. Lewis et al., Dispaities in
COVID-I9 Incidence, Hospitalizations, md Testing,
by Area-Level Deprivâtion-Utah, March 3-fuly 9,
2020, Morb. Mortal. Wkly. Rep. 69(38):136s-73
(Sept. 25, 2O2O\, https:/ /ww.cdc.gov/mmw/
volu mes / 6 g /w/ mm69 3 8a4.htm.

ao This includes implementing mitigatìon
strategies consistent with the Centers for Disease
Control and Prevention's (CDC) Operational

congregate settings, health care settings,
or other key Ìocations; enhancement of
public health data systems; and other
public health responses.4l They also
include capital investments in public
facilities to meet pandemic operational
needs, such as physical plant
improvements to public hospitals and
health clinics or adaptations to public
buildings to implement COVID-19
mitigation tactics. These COVID-19
prevention and mitigation programs and
services, among others, were eligible
expenditures under the CRF and are
eligible uses under this category of
eligible uses for the Fiscal Recovery
Funds.a2

c Medical Expenses. The COVID-19
public health emergency continues to
have devastating effects on public
health; the United States continues to
average hundreds of deaths per day and
the spread of new COVID-I9 variants
has raised new risks and genomic
surveillance needs,43 Moreover, our
understanding of the potentially serious
and long-term effects ofthe virus is
growing, including the potential for
symptoms like shortness of breath to
continue for weeks or months, for multi-
organ impacts from COVID-19, or for
post-intensive care syndrome.44 State
and local governments may need to
continue to provide care and services to
address these near- and longer-term
needs.45

Stategy for K-12 Schools through Phased
Prevention, available at https://ww.cdc.gov/
c o ronaviru s / 2 0 1 9 -nc ov / co m mu n ity / sc ho ol s -
c h i I d c are / op e rat io n- s t rate gy -ht ml.

a1 Many of these expenses were also eligible in
the CRF. Generally, funding uses eligible under CRF
as a response to the direct public health impacts of
COVID-19 will continue to be eligible under the
ARPA, including those not explicitly listed here
(e.9., telemedicine costs, costs to facilitåte
compliance with public health orders, disinfection
of public æeas, facilitating distance leârning,
increased soÌid waste disposal needs related to PPE,
paid sick and paid family and medical leave to
public employees to enable compliance with
COVID-19 public heaith precautions), with the
following two exceptions: [1J The standard for
eìigibility of public health and safety payrolls has
been updated (see section II.A of this
SUPPLEMENTARY INFORMATTON) and (2) expenses
related to the issuance of tax-anticipation notes æe
no longer an eligible funding use (see discussion of
debt service in section lI.B of this SUppLEMENTARY
TNFORMAfTON).

a2 Coronavirus Relief Fund for States, Tribal
Govemments, and Certain Eligible Local
Governments, B6 FR 4182 (la\.15,2021,), avaílable
at htt ps : / / home. treasury.gov/ system/file s / 1 S 6 /CRF-
Gu i danc e - F e de nl' Re giste r_2 0 2 1 -0 0 I 2 7. p df .

a3 Centers for Disease Control and Prevention,
supru nole 24.

aa Centers for Disease Control md Prevention,
Long-Term Effects (Apr. B, 2021), https://
w. c d c. gov / c o ro navi ru s / 2 o 7 I - ncov / I o n g- term-
effects.html (lasl visited Apr. 26, 2027').

a5 Pursuant to 42 CFR 433.51 and 45 CFR 7b.906,
Fiscal Recovery Funds may not serve as a State or
locality's contribution of certain Federaì funds.
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. Behavioral Health Care.ln addition,
new or enhanced State, local, and Tribal
government services may be needed to
meet behavioral health needs
exacerbated by the pandemic and
respond to other public health impacts.
These services include mental health
treatment, substance misuse treatment,
other behavioral health services,
hotlines or warmlines, crisis
intervention, overdose prevention,
infectious disease prevention, and
services or outreach to promote access
to physical or behavioral health primary
care and preventative medicine.

. Public Health and Safety Staff.
Treasury recognizes that responding to
the public health and negative economic
impacts of the pandemic, including
administering the services described
above, requires a substantial
commitment of State, local, and Tribal
government human resources. As a
result, the Fiscal Recovery Funds may
be used for payroll and covered benefits
expenses for public safety, public
health, health care, human services, and
similar employees, to the extent that
their services are devoted to mitigating
or responding to the COVID-19 public
health emergency.a6 Accordingly, the
Fiscal Recovery Funds may be used to
support the payroll and covered benefits
for the portion of the employee's time
that is dedicated to responding to the
COVID-19 public health emergency. For
administrative convenience, the
recipient may consider public health
and safety employees to be entirely
devoted to mitigating or responding to
the COVID-19 public health emergency,
and therefore fully covered, if the
employee, or his or her operating unit
or division, is primarily dedicated to
responding to the COVID-19 public
health emergency. Recipients may
consider other presumptions for
assessing the extent to which an
employee, division, or operating unit is
engaged in activities that respond to the
COVID-19 public health emergency,
provided that the recipient reassesses
periodically and maintains records to
support its assessment, such as payroll
records, attestations from supervisors or
staff, or regular work product or
correspondence demonstrating work on

the COVID-I9 response. Recipients
need not routinely track staff hours.

. Expenses to Improve the Design and
Execution of Health and Public Health
Programs. State, local, and Tribal
governments may use payments from
the Fiscal Recovery Funds to engage in
planning and analysis in order to
improve programs addressing the
COVID-I9 pandemic, including through
use of targeted consumer outreach,
improvements to data or technology
infrastructure, impact evaluations, and
data analysis.

Eligible Uses to Address Disparities in
Public Health Outcomes,In addition, in
recognition of the disproportionate
impacts of the COVID-19 pandemic on
health outcomes in low-income and
Native American communities and the
importance of mitigating these effects,
the interim final rule identifies a
broader range of services and programs
that will be presumed to be responding
to the public health emergency when
provided in these communities,
Specificaily, Treasury will presume that
certain types of services, outlined
below, are eligible uses when provided
in a Qualified Census Tract (QCT),47 to
families living in QCTs, or when these
services are provided by Tribal
governments.as Recipients may also
provide these services to other
populations, households, or geographic
areas that are disproportionately
impacted by the pandemic. In
identifying these disproportionately-
impacted communities, recipients
should be able to support their
determination that the pandemic
resulted in disproportionate public
health or economic outcomes to the

az Qualified Census Tracts are a common, readily-
accessible, and geographically granulæ method of
identifying communities with a ìarge proportion of
low-income residents. Using m existing measure
may speed implementation and decrease
administrative burden, while identifying areas of
need at a highly-localized level.

While QCTs are m effective tool generaìly, many
tribal communities have households with a wide
rmge of income levels due in part to non{ribal
member, high income residents living in the
community. Mixed income communities, with a
significant share of tribal members åt the lowest
levels of income, are often not included as eligible
QCTs yet tribal residents are experiencing
disproportionaie impacts due to the pandemic,
Therefore, including all services provided by Tribal
governments is a more effective means of ensuring
that disproportionately impacted Tribal members
can receive services.

a8 U.S. Department of Housing and Urban
Development (HUD), Qualified Census Tracts and
Difficult DeveÌopment Areas, https:/ /
w. h u d u se r gov / po rtal / datas ets / qct. htm I (last
visited Apr. 26, 2021,); U.S. Deputment of the
Interior, Bureau oflndian Affairs, Indian Lands of
Federally Recognized Tribes of the United States
(June 2016), https : / /ww.bia.gov/sites/bia. gov/files/
a s set s / bi a / ots / we bte a m / p df / i d c 1 - O 2 I 6 3 5. p d f (last
visited Apr. 26, 2O2"t\.

specific populations, households, or
geographic areas to be served.

Given the exacerbation ofheatth
disparities during the pandemic and the
role of pre-existing social vulnerabilities
in driving these disparate outcomes,
services to address health disparities are
presumed to be responsive to the public
health impacts of the pandemic.
Specifically, recipients may use
payments from the Fiscal Recovery
Funds to facilitate access to resources
that improve health outcomes,
including services that connect
residents with health care resources and
public assistance programs and build
healthier environments, such as:

. Funding community health workers
to help community members access
health services and services to address
the social determinants of health; +e

. Funding public benefits navigators
to assist community members with
navigating and applying for available
Federal, State, and local public benefits
or services;

¡ Housing services to support healthy
living environments and neighborhoods
conducive to mental and physical
wellness;

¡ Remediation of lead paint or other
lead hazards to reduce risk of elevated
blood lead levels among children; and

o Evidence-based community
violence intervention programs to
prevent violence and mitigate the
increase in violence during the
pandemic.so

2. Responding to Negative Economic
Impacts

Impacts on Households and
Individuals. The public health
emergency, including the necessary
measures taken to protect public health,
resulted in significant economic and
financial hardship for many Americans.
As businesses closed, consumers stayed
home, schools shifted to remote

as The social determinants of health are the social
and environmental conditions that affect health
outcomes, specifically economic stability, health
care access, social context, neighborhoods and built
environment, and education access. See, e.g., U.S.
Department of Health and Human Services, Office
of Disease Prevention md Health Promotion,
Healthy People 2030; Social Deteminants of
Heallh, http s : / / heal th. gov / h e al thyp eo p le / ob j e ctive s -
an d - dat a / s o c ia I - d e ter mi na nts -h e a,¡¿,h (last visited
Apt. 26,2021.).

soNational Commission on COVID-19 and
Criminal fustice, Impact Report: COVID-19 and
Crime (Jan. 31.,2021), https://
covidl 9.co unc iloncj.org/ 2 o 2 1 / 0 1 / 3 1 / impact-report-
covid-19-and-ctime-3l (showing a spike in
homicide and assaults); Brâd Boestup et al.,
Alaming Trends in US domestic violence during
the COVID-19 pmdemic, Am. f. of Emerg. Med.
38(12):2753-55 (Dec. 1, 2020), available at https://
w.aj emjournal. co m/article / S0 7 3 S -

6757(20)3os07-7/ful1fexú (showing a spike in
domestic violence).

a6 In general, if an employee's wages and salaries
are m eligible use of Fiscal Recovery Funds,
recipients may treat the employee's covered
benefits as an eligible use of Fiscal Recovery Funds.
For purposes ofthe Fiscal Recovery Funds, covered
benefits include costs ofall types of leave (vacation,
fmily-related, sick, military, bereâvement,
sabbatical, jury duty), employee insurance (health,
life, dental, vision), retirement (pensions, 401(k)),
unemplolment benefit plans (Federal and state),
workers compensation insurance, and Federal
Insurance Contributions Act (FICA) taxes (which
incìudes Social Security md Medicare taxes).
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education, and travel decÌined
precipitously, over 20 million jobs were
lost in March and April 2o2o.5'r
Although many have returned to work,
as of April 2o21,, the economy remains
8.2 million jobs below its pre-pandemic
peak,s2 and more than 3 miÌlion workers
have dropped out of the labor market
altogether relative to February 2020.53

Rates of unemployment aré
particularly severe among workers of
color and workers with lower levels of
educational attainment; for example, the
overall unemployment rate in the
United States was 6.1 percent in April
2O21,bú certain groups saw much
higher rates: 9.7 percent for Black
workers, 7.9 percent for Hispanic or
Latino workers, and g.3 percent for
workers without a high school
diploma.sa ]ob losses have also been
particularly steep among low wage
workers, with these workers remaining
furthest from recovery as ofthe end of
2O2O,55 A severe recession-and its
concentrated impact among low-income
workers-has amplified food and
housing insecurity, with an estimated
nearly 1,7 million adults living in
households where there is sometimes or
often not enough food to eat and an
estimated 10.7 million adults living in
households that were not current on
rent.56 Over the course of the pandemic,

s1 U.S. Bureau of Labor Statistics, All Employees,
Total Nonfarm (PAYEMS), retrieved from FRED,
Federal Reserve Bank ofSt. Lotis; https://
fred.stlo uisfed. org/ series / PAYEMS Qâsi visited May
8,2021).

s2 Id.
s3 U.S. Bureau of Labor Statistics, Civilian Labor

Force Level ICLF16OV], retrieved from FRED,
Federal Reserve Bank ofSt. Lotis, https://
fre d.stlouisfed. org/ series / Cl,F 1 6OV (lasi visited May
8,2021.).

5a U.S. Bureau of Labor Statistics, Labor Force
Statistics fiom the Current Population Survey:
Employment status of the civilian population by sex
and age (May I2027), https://ww.bls.gov/
news.re lease / emps it.t0 1.htm (last visited May g,
2O2L); U.S. Bureau of Labor Statistics, Labor Force
Statistics from the Current Population Survey:
Employment status of the civilian noninstitutional
population by race, Hispmic ot Latino ethnicity,
sex, and age (May 8,2021), https://ww.bls.gov/
web/empsit/cpseea)4.htm (last visited May B,
202L); U.S. Bureau of Labo¡ Statistics, Labor Force
Statistics foom the Current Population Survey:
Employment siatus of the civilian noninstitutional
population 25 years and over by educational
attainment (May 8, 2021), https l/www.bls.gov/web/
empsit/cpseeaq5.åtm (last visited ldãy B, 2021).

55 Elise Gould & jori Kandra, Wages grew in 20ZO
because the bottom fell out of the low-wage labor
market, Economic Policy Institute (F eb. 24, 2021),
https : / /files. e pi. org/ pdf/ 2 1 9a 1 s. pdf . See also,
Michael Dalton et al., The K-Shaped Recovery:
Examining the Diverging Fortunes of Workers in the
Recovery from the COVID-19 Pandemic using
Business and Household Survey Microdata, U.S.
Bureau of Labor Statistics Working Paper Series
(Feb. 202 1), http s : / / ww.bl s.gov/osmr/ research-
popers/zozt / pdf/ec2 t0o2o.pdf.

sGCenter on Budget md Policy Priorities,
Tracking the COVID-19 Recession's Effects on

inequities also manifested along gender
lines, as schools closed to in-person
activities, Ieaving many working
families without child care during the
day.57 Women of color have been hit
especially hard: The labor force
participation rate for Black women has
fallen by 3.2 percentage points 58 during
the pandemic as compared to 1,0
percentage points for Black men 5e and
2.0 percentage points for White
women.6o

As the economy recovers, the effects
of the pandemic-related recession may
continue to impact households,
including a risk oflonger-term effects on
earnings and economic potential. For
example, unemployed workers,
especially those who have experienced
longer periods of unemployment, earn
lower wages over the long term once
rehired.6l In addition to the labor
market consequences for unemployed
workers, recessions can also cause
longer-term economic challenges
through, among other factors, damaged
consumer credit scores 62 and reduced
familial and childhood wellbeing.oa

F..dÆ""ri"g, 
"nd 

Employment Hardships,
htt p s : / / w w. cb p p. or g/ re search / p ove rty -a n d -
i nequ a I ity/ trac kí ng- th e - c ovid - 7 9 -re ce s s ion s -effects -
on-food-housing-ond (last visited l{ay B, 2021.).

57 Women have cæried a larger share of childcare
responsibilities than men during the COVID-1g
crisis. See, e.g., Gema Zamano & María J. Prados,
Gender differences in couples' division of
childcae, work md mental health during COVID-
19, Rev. Econ, Household 19:1,1,40 (2027),
avail able at https :/ /l ink. springer.com / article/
1 0.1 007/sl 1 1 50-020-09534-7 ; Titan Alon et al., The
lmpact of COVID-I9 on Gender Equality, National
Bureau of Economic Research Working Paper 26947
(April 2020), available at https:/ /ww.nber.org/
paperc/w26947.

58 U.S, Bureau of Labor Staiistics, Labor Force
Participaiion RatF20 Yrs. & Over, Black or African
American Women ILNS11300032], retrieved from
FRED, Federal Reserve Bmk of St. Louis; Ìrlfps://
fred. stlouisþd.org/ series /LN S 1 1 300032 (last visited
l!{.ay 8,2021).

5e U.S. Bureau of Labor Siatistics, Labor Force
Participation RatF20 Yrs. & Over, Black or African
Ame¡ican Men ILNS11300031], retrieved from
FRED, Federal Reserve Bmk of St. Louis; Ìrúfps;//
fred.stlouisfed.org/ series /LN S 1 1 300031 (last visited
i|;{ay 8,2027\

6o U.S. Bureau of Labor Statistics, Labor Force
Participation RatF20 Yrs. & Over, White Women
ILNS11300O29], retrieved from FRED, Federal
Reserve Bank of St, Lotis; https://
fred.stlo uisfed.org/ series/ LN S 1 1 3O0029 (lasi visited
ill{ay 8,2O21-).

61 See, e.9., Michael Greenstone & Adam Looney,
Unemployment md Eunings Losses: A Look at
Long-Term lmpacts of the Great Recession on
American Workers, Brookings lnstitution (Nov. 4,
2O21), https : / /ww.brookings.edu/blog/ j obs/ 2 0 1 1 /
1 1 / 0 a / u ne m p I oy me nt- and- earn i n gs- lo s se s -a -l o ok-
at - I o ng- t e rm- i mp ac ts - of- th e - gre at-re c e s s i o n - o n -
american-workets/,

6, Chi Chi Wu, Solving the Credit Conundrum:
Helping Consumers' Credit Records Impaired by the
Foreclosure Crisis and Great Recession (Dec. 2013),
htt p s : / / www. n c I c. o rg/ i m a ge s / p df/ cre d i t,re p ort s /
rep ort- c re d it- c onu nd ru m - 2 0 1 3. p df .

63lmin Garfinkel, Saa Mclanahan, Christopher
Wimer, eds., Children of the Great Recession,

These potential long-term economic
consequences underscore the continued
need for robust policy support.

Impacts on Businesses. The pandemic
has also seve¡ely impacted many
businesses, with small businesses hit
especially hard. Small businesses make
up nearly half of U.S. private-sector
employment 6a and play a key role in
supporting the overall economic
recovery as they are responsible for two-
thirds of net new jobs.6s Since the
beginning of the pandemic, however,
400,000 small businesses have closed,
with many more at risk.66 Sectors with
a large share of small business
employment have been among those
with the most drastic drops in
employment.BT The negative outlook for
small businesses has continued: As of
AplíI 2021,, approximately 70 percent of
small businesses reported that the
pandemic has had a moderate or large
negative effect on their business, and
over a third expect that it will take over
6 months for their business to return to
their normal level of operations.6s

This negative outlooÏ is likely the
result of many small businesses having
faced periods ofclosure and having seen
declining revenues as customers stayed
home.6e In general, small businesses can
face greater hurdles in accessing
credit,To and many small businesses
were already financially fragile at the
outset of the pandemic.Tl Non-profits,
which provide vital services to
communities, have similarly faced

Russell Sage Foundation (Aue. 20l6), ovoilable at
htt ps : / /ww.ru ssel I sage. org/ þ u b I i cat io ns / c h i I dren-
great-rece ssion .

6a Board of Governors of the Federal Reserue
System, suprd note 5.

65 U.S. Small Business Administration, Office of
Advocacy, Small Businesses Generate 44 Percent of
U.S. Economic Activity (lan. 30,zoi,g), https://
advocacy.sba.gov/ 2 0 1 I / 0 1 / s 0 / small-òusmèsses-
ge nerate - 4 4 - p ercent- of- u- s - e c o no m i c - activ ity /.

66 Biden, supro note 6.
67 Daniel Wilmoth, U.S. Small Business

Administration Office of Advocacy, The Effects of
the COVID-19 Pmdemic on Small Businesses, Issue
BriefNo. 16 (Mar. 2O21), available at https://
c dn. advo c ac y. sb a. gov/ wp -co ntent / upl o a d s / 2 0 2 1 /
0 3 /0 2 1 1 2 3 1 B / COVID- 1 9-Impact-On-Small -
Business.pdf.

68 U.S. Census Bureau, Small Business Pulse
Survey, https :/ / portal.census. gov/ pul se / data/ (last
visited May 8,2021).

6eOlivia S. Kim et al., Revenue Collapses and the
Consumption of Small Business Owners in the
Eârly Stages of the COVID-19 Pandemic (Nov.
2O2O), https :/ /ww.nber.org/ papers / w2 I 1 S 1.

70 See e.9., Board ofGoverno¡s ofthe Federal
Reserve System, Report to Congress on the
Availability of Credit to Small Businesses (Sepi.
2O17), availoble at https :/ /ww.fe deralreserue.gov/
p ub li cat i o ns / 2 0 1 7 - s e pte mbe r- avail abi I ity - of- cre d it -
to - sma I I -b us i ne s s es. h tm -

71 Alexander W. Bartik et al., The Impact of
COVID-19 on small business outcomes and
expectations, PNAS 117(30): 17656-66 (july 2S,
2O2O), available at http s : / /ww.pnas.org/content/
1 1 7/30/17656.
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economic and financial challenges due
to the pandemic.T2

Impacts to State, Local, and Triba|
Governments. State, local, and Tribal
governments have felt substantial fiscal
pressures. As noted above, State, local,
and Tribal governments have faced
significant revenue shortfalls and
remain over 1 million jobs below their
pre-pandemic staffing levels.73 These
reductions in staffing may undermine
the ability to deliver services effectively,
as well as add to the number of
unemployed individuals in their
jurisdictions.

E xac e rbatio n of P re- e xi sti n g
Disparities. The COVID-19 public
health emergency may have lasting
negative effects on economic outcomes,
particularly in exacerbating disparities
that existed prior to the pandemic.

The negative economiè impacts of the
COVID-19 pandemic are particularly
pronounced in certain communities and
families, Low- and moderate-income
jobs make up a substantial portion of
both total pandemic job losses,Ta and
jobs that require in-person frontline
work, which are exposed to greater risk
of contracting COVID-19.7s Both factors
compound pre-existing vulnerabilities
and the likelihood of food, housing, or
other financial insecurity in low- and
moderate-income families and, given
the concentration of low- and moderate-
income families within certain
communities,T6 raise a substantial risk
that the effects of the COVID-I9 public
health emergency will be amplified
within these communities.

These compounding effect of
recessions on concentrated poverty and
the longlasting nature ofthis effect
were observed after the 2OO7-2OO\
recession, including a large increase in
concentrated poverty with the number
of people living in extremely poor

72 Federal Reserve Bank of San Francisco, Impacts
of COVID-1g on Nonprofits in the Westem United
States (May 2O2O), https://www.þbsf.org/
c om mu nity- deve I o p me nt / fi I e s / i m pac t-of- c ov i d -
n o np rof it s - s e rui ng- we ste m- u n ite d -state s. p df .

73 Bureau of Labor Statistics, supra note B; Elijah
Moreno & Heather Sobrepena, Tribal entities remain
resilient as CO\¡ID-19 batters their finances,
Fede¡al Reserve Bank ofMinneapolis (Nov. 10,
2O2 1), http s : / /ww. m inne a p o I i sfe d. or g/ articl e /
2 0 2 0 /tri b al - e nt iti es - re ma i n- rc sil i e n t- a s- c ovi d - 1 g -
batt e rs -t he ir-f i na nc e s.

7a Kim Parker et al., Economic Fallout from
COVID-I9 Continues to Hit Lower-lncome
Americans the Hârdest, Pew Research Center (Sept.
24, 2O2o), https://ww.pewesearch.org/social-
tre n d s / 2 0 2 0 / 0 9 / 2 4 / e c o no m ic-fa I I out -fro m -c ov i d - 1 9 -
c o nti n u e s -to - h it - I ow er- inc o me - a meric ans - th e -
hardest/; Cotld,, sup¡a note 55.

7s See infra Section Ii.B of ihis Supplementary
Information.

76 Elizabeth Kneebone, The Changing geography
of US poverty, Brookings Institution (Feb. 15, 2017),
http s : / / ww.b ro o ki ngs. e d u / te s ti m o ni e s / th e -
c h a n gi ng- ge o grap hy- of - u s - p ove rty /.

neighborhoods more than doubling by
2O1.O-2O1.4 relative to 2OOO.77
Concentrated poverty has a range of
deleterious impacts, including
additional burdens on families and
reduced economic potential and social
cohesion.Ts Given the disproportionate
impact of COVID-19 on low-income
households discussed above, there is a
risk that the current pandemic-induced
recession could further increase
concentrated poverty and cause long-
term damage to economic prospects in
neighborhoods of concentrated poverty.

The negative economic impaits of -

COVID-I9 also include significant
impacts to children in
disproportionately affected families and
include impacts to education, health,
and welfare, all of which contribute to
long-term economic outcomes.Ts Many
low-income and minority students, who
were disproportionately served by
remote or hybrid education during the
pandemic, lacked the resources to
participate fully in remote schooling or
live in households without adults
available throughout the day to assist
with online coursework.so Given these
trends, the pandemic may widen
educational disparities and worsen
outcomes for low-income students,sl an

77 Elizabeth Kneebone & Natalie Holmes, U.S.
concentmted poverty in the wake of the Great
Recession, Brookings Instituiion (Mar. 31, 2016),
htt p s : / / ww.b roo kings. e d u / re search / u - s -
c o ncentrat e d -p overty- i n- t h e- wake - of -th e - gre at-
rccession/.

7B David Erickson et al., The Enduring Challenge
of Concentrated Poverty in America: Case Studiei
from Communities Across the U.S. 1200S), available

effect that would substantially impact
their long-term economic outcomes,
Increased economic strain or material
hardship due to the pandemic could
also have a long-term impact on health,
educational, and economic outcomes of
young children.s2 Evidence suggests
that adverse conditions in early
childhood, including exposure to
poverty, food insecurity, housing
insecurity, or other economic hardships,
are particularly impactful.s3

The pandemic's disproportionate
economic impacts are also seen in
Tribal communities across the
country-for Tribal governments as well
as families and businesses on and off
Tribal lands. In the early months of the
pandemic, Native American
unemployment spiked to 26 percent
and, while partially recovered, remains
at nearly 11 percent.sa Tribal enterprises
are a significant source ofrevenue for
Tribal governments to support the
provision of government services. These
enterprises, notably concentrated in
gaming, tourism, and hospitality,
frequently closed, significantly reducing
both revenues to Tribal governments
and employment, As a result, Tribal
governments have reduced essential
services to their citizens and
communities,ss

Eligible Uses. Sections 602 (c)[1X,{)
and 603(c)(1)(A) permit use of payments
from the Fiscal Recovery Funds to
respond to the negative economic
impacts of the COVID-I9 public health
emergency, Eligible uses that respond to
the negative economic impacts of the
public health emergency must be
designed to address an economic harm
resulting from or exacerbated by the
public health emergency. In considering
whether a program or service would be

See Education Week, School Districts' Reopening
Plans: A Snapshot (|ul. 15, 2o2o), https://
w. e dwe e k. o rg/ I e a d e rs hip / s c h o ol -d i sttict s -
reop e ni n g- p lans -a- s n a p s hot/ 2 0 2 0/oZ (last visited
May 4,2O2t).

82HHS, supra note 79.
83 Hirokazu Yoshikawa, Effects of the Global

Coronavirus Disease-2019 Pandemic on Early
Childhood Development: Short- and Long-Tem
Risks and Mitigating Program and Policy Actions,
J. ofPediatrics VoÌ. 223:188-93 [Aug. 1, 2020),
available at https :/ / ww.j pe ds. com/ article / 500 2 2 -
3 47 6( 2 o )3 0606 - 5 / abstruct.

8a Based on calculations conducted by the
Minneapolis Fed's Center for Indian Country
Development using Flood et al. (2020)'s Cunent
Population Survey." Sarah Flood, Mirim King,
Renae Rodgers, Steven Ruggles and J. Robert
Wmen. Integrated Public Use Microdata Series,
Curreni Population Survey: Version 8.0 ldatasetl.
Minneapolis, MN: IPUMS, 2O2O. https://doi.org/
1o.18128/Do30.V8.0; see alsoDonna Feir & Charles
Golding, Native Employment During CO\¡ID-19:
Hard hit in April but Starting to Rebount? (Aug. 5,
2O2O), http s : / / w w. m i n nea p o I i sfe d. o r g/ arti cl e /
2 0 2 0 / nat ive - e m pl oy me nt- d uri n g- c ov i d - 1 I -h i t- h ard -
i n- apri I - b uT s tarti n g- to - re b ou n d.

85 Moreno & Sobrepena, supm note 73.

at

7s Educational quality, as early as Kindergarten,
has a long-term impact on children's public health
and economic outcomes. See, e.g., Tyler W. Watts
et al., The Chicago School Readiness Project:
Examining the long-term impacts of an euly
childhood interuention, PLoS ONE 13(7) (2018),
available at https :/ /journals. plos.org/ pl osone/
articl e?i d=1 0. 1 3 7 1 /journal. pone.0 2 00 1 44 ;
Opportunity Insights, How Can We Amplify
Education as an Engine of Mobility? Using big data
to help children get the most from school, https://
o p p ortu n ity in sight s. o rg/ e du c atio n/ (Ìast visited
Apr.26,2O21)t U.S. Department ofHealth and
Humm Services (HHS), Office of Disease
Prevention and Health Promotion, Early Childhood
Development and Education, å¿¿ps..//
www. h ealthy p e o p I e. gov / 2 0 2 0 / top i c s - ob j e ctive s /
t o p i c / s o c ia I - d e te r m i na nts - h e olth / i nterue nti o n s -
re s o u rc e s / e aily - c hi ldh o o d- deve I o p me nt- a nd-
education (last visited Apr. 26,2021).

ao See, e.9., Bacher-Hicks, sup¡a note 14.
81 A Department of Education survey found that,

as of February 2021,, 42 percent of fourth grade
students nationwide were offered only remote
education, compared to 48 percent of economically
disadvantaged students, 54 percent of Black
students and 57 percent of Hispanic students. Luge
districts often disproportionately serve low-income
students. See Institute of Education Sciences,
Monthly School Survey Dashboard, húfps://
ies.ed.gov/schoolsuryeyl (lâst visited Apr. 26, 2021).
In summer 2020, a review found that 74 percent of
the largest 100 districts chose remote learning only.
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eligible under this category, the
recipient should assess whether, and the
extent to which, there has been an
economic harm, such as loss of earnings
or revenue, that resulted from the
COVID-I9 public health emergency and
whether, and the extent to which, the
use would respond or address this
harm.86 A recipient should first
consider whether an economic harm
exists and whether this harm was
caused or made worse by the COVID-I9
public health emergency. While
economic impacts may either be
immediate or delayed, assistance or aid
to individuals or businesses that did not
experience a negative economic impact
from the public health emergency
would not be an eligibìe use under this
category.

In addition, the eligible use must
"respond to" the identified negative
economic impact. Responses must be
related and reasonably proportional to
the extent and type ofharm
experienced; uses that bear no relation
or are grossly disproportionate to the
type or extent of harm experienced
would not be eligible uses. Where there
has been a negative economic impact
resulting from the public health
emergency, States, local, and Tribal
governments have broad latitude to
choose whether and how to use the
Fiscal Recovery Funds to respond to
and address the negative economic
impact. Sections 602(c)(r)(A) and
603(cXrXA) describe several types of
uses that would be eligible under this
category, including assistance to
households, small businesses, and
nonprofits and aid to impacted
industries such as tourism, travel, and
hospitality.

To facilitate implementation and use
of payments from the Fiscal Recovery
Funds, the interim final rule identifies
a non-exclusive list of eligible uses of
funding that respond to the negative
economic impacts of the public health
emergency. Consistent with the
discussion above, the eligible uses listed
below would respond directly to the
economic or financial harms resulting
from and or exacerbated by the public
health emergency.

o Assistance to Unemployed Workers.
This includes assistance to unemployed
workers, including services like job
training to accelerate rehiring of
unemployed workers; these services
may extend to workers unemployed due
to the pandemic or the resulting
recession, or who were already
unemployed when the pandemic began

86In some cases, a use may be permissible under
another eligible use category even if it falls outside
the scope of section (c)(1)(Al of the Act.

and remain so due to the negative
economic impacts of the pandemic.

c State Unemployment Insurance
Trust Funds. Consistent with the
approach taken in the CRF, recipients
may make deposits into the state
account of the Unemployment Trust
Fund established under section g04 of
the Social Security Act(42 U.S.C. 1104)
up to the level needed to restore the pre-
pandemic balances ofsuch account as of
fanuary 27,2O2O or to pay back
advances received under Title XII of the
Social Security Act(42 U.S.C. 1321) for
the payment of benefits between /anuary
27, 2O2O and May 17,2021,, given the
close nexus between Unemployment
Trust Fund costs, solvency of
Unemployment Trust Fund systems,
and pandemic economic impacts.
Further, Unemployment Trust Fund
deposits can decrease fiscal strain on
Unemployment Insurance systems
impacted by the pandemic. States facing
a sharp increase in Unemployment
Insurance claims during the pandemic
may have drawn down positive
Unemployment Trust Fund balances
and, after exhausting the balance,
required advances to fund continuing
obligations to claimants. Because both
of these impacts were driven directly by
the need for assistance to unemployed
workers during the pandemic,
replenishing Unemployment Trust
Funds up to the pre-pandemic level
responds to the pandemic's negative
economic impacts on unemployed
workers.

c Assistance to Households.
Assistance to households or populations
facing negative economic impacts due to
COVID-19 is also an eligible use. This
includes: Food assistance; rent,
mortgage, or utility assistance;
counseling and legal aid to prevent
eviction or homelessness; cash
assistance (discussed below); emergency
assistance for burials, home repairs,
weatherization, or other needs; internet
access or digital literacy assistance; or
job training to address negative
economic or public health impacts
experienced due to a worker's
occupation or level oftraining. As
discussed above, in considering whether
a potential use is eligible under this
category, a recipient must consider
whether, and the extent to which, the
household has experienced a negative
economic impact from tìe pandemic, In
assessing whether a household or
population experienced economic harm
as a result of the pandemic, a recipient
may presume that a household or
population that experienced
unempÌoyment or increased food or
housing insecurity or is low- or
moderate-income experienced negative

economic impacts resulting from the
pandemic. For example, a cash transfer
program may focus on unemployed
workers or low- and moderate-income
families, which have faced
disproportionate economic harms due to
the pandemic. Cash transfers must be
reasonably proportional to the negative
economic impact they are intended to
address. Cash transfers grossly in excess
of the amount needed to address the
negative economic impact identified by
the recipient would not be considered to
be a response to the COVID-19 public
health emergency or its negative
impacts. In particular, when considering
the appropriate size of permissible cash
transfers made in response to the
COVID-I9 public health emergency,
State, local and Tribal governments may
consider and take guidance from the per
person amounts previously provided by
the Federal Government in response to
the COVID-19 crisis. Cash transfers tlat
are grossly in excess of such amounts
would be outside the scope of eligible
uses under sections 602[c)[1){A) and
603(c)(r)(A) and could be subject to
recoupment. In addition, a recipient
could provide survivor's benefits to
surviving family members of COVID-19
victims, or cash assistance to widows,
widowers, and dependents of eligible
COVID-I9 victims.

o Expenses to Improve Efficacy of
Economic Relief Progams. State, local,
and Tribal governments may use
payments from the Fiscal Recovery
Funds to improve efficacy of programs
addressing negative economic impacts,
including through use of data analysis,
targeted consumer outreach,
improvements to data or technology
infrastructure, and impact evaluations.

c Small Businesses ond Non-profits.
As discussed above, small businesses
and non-profits faced significant
challenges in covering payroll,
mortgages or rent, and other operating
costs as a result of the public health
emergency and measures taken to
contain the spread ofthe virus. State,
local, and Tribal governments may
provide assistance to small businesses
to adopt safer operating procedures,
weather periods of closure, or mitigate
financial hardship resulting from the
COVID-19 public health emergency,
including:

o Loans or grants to mitigate financial
hardship such as declines in revenues
or impacts of periods of business
closure, for example by supporting
payroll and benefits costs, costs to retain
employees, mortgage, rent, or utiìities
costs, and other operating costs;

o Loans, grants, or in-kind assistance
to implement COVID-I9 prevention or
mitigation tactics, such as physical
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plant changes to enable social
distancing, enhanced cleaning efforts,
barriers or partitions, or COVID-19
vaccination, testing, or contact tracing
programs; and

o Technical assistance, counseling, or
other services to assist with business
planning needs.

As discussed above, these services
should respond to the negative
economic impacts of COVID-19.
Recipients may consider additional
criteria to target assistance to businesses
in need, including small businesses.
Such criteria may include businesses
facing financial insecurity, substantial
declines in gross receipts (e.g.,
comparable to measures used to assess
eligibility for the Paycheck Protection
Program), or other economic harm due
to the pandemic, as well as businesses
with less capacity to weather financial
hardship, such as the smallest
businesses, those with less access to
credit, or those serving disadvantaged
communities, Recipients should
consider local economic conditions and
business data when establishing such
criteria.sT

¡ Rehiring State, Local, and Tribal
Government Súaf. State, local, and
Tribal governments continue to see
pandemic impacts in overall staffing
levels: State, local, and Tribal
government employment remains more
than 1 million jobs lower in April 2ozt
than prior to the pandemic.sg
Employment losses decrease a state or
local government's ability to effectively
administer services. Thus, the interim
final rule includes as an eligible use
payroll, covered benefits, and other
costs associated with rehiring public
sector staff, up to the pre-pandemic
staffing level of the government.

o Aid to Impacted Industries.
Sections 602(c)(rXA) and 603(c)(1)[A)
recognize that certain industries, such
as tourism, travel, and hospitality, were
disproportionately and negatively
impacted by the COVID-I9 public
health emergency. Aid provided to
tourism, travel, and hospitality
industries should respoñd to the
negative economic impacts of the

"" S* ¡'"¿".4 Reserve Bank ol Cleveland, An
Uphill Battle; CO\¡ID-19's Outsized Tolì on
Minority-Omed Firms (Oct. 8,2O2O), httpsl/
w. c leve 1 andf e d. o rg/ ne wsro o m- a n d -eve nt s /
pub li catio ns / c om m u nity- d evel o p me nt-bri efs / d b -
2 0 2 0 1 0 0 B - m i se ra -re p o rt. a spx (discussing the
impact of COVID-19 on minority omed
businesses).

88 U.S. Bureau of Labor Statistics, All Employees,
State Govemment ICES9092000O01] md All
Employees, Local Govemment ICES9093000O01],
retrieved from FRED, Federal Reserue Bank of St.
Loús, https :/ /fred. stlouisfe d.org/ serie s/
CE S 909 2 oooo0 1 and http s : / /fred. stlouisfed.org/
seúes/CE59093OOO0O7 (last visited May 8, 2021),

pandemic on those and similarly
impacted industries. For example, aid
may include assistance to implement
COVID-I9 mitigation and infection
prevention measures to enable safe
resumption of tourism, travel, and
hospitality services, for example,
improvements to ventilation, physical
barriers or partitions, signage to
facilitate social distancing, provision of
masks or personal protective equipment,
or consultation with infection
prevention professionals to develop safe
reopening plans,

Aid may be considered responsive to
the negative economic impacts of the
pandemic if it supports businesses,
attractions, business districts, and Tribal
development districts operating prior to
the pandemic and affected by required
closures and other efforts to contain the
pandemic. For example, a recipient may
provide aid to support safe reopening of
businesses in the tourism, travel, and
hospitality industries and to business
districts that were closed during the
COVID-19 public health emergency, as
well as aid for a planned expansion or
upgrade of tourism, travel, and
hospitality facilities delayed due to the
pandemic.

When considering providing aid to
industries other than tourism, travel,
and hospitality, recipients should
consider the extent of the economic
impact as compared to tourism, travel,
and hospitality, the industries
enumerated in the statute. For example,
on net, the leisure and hospitality
industry has experienced an
approximately 24 percent decline in
revenue and approximately 1.7 percent
decline in employment nationwide due
to the COVID-I9 public health
emergency.ss Recipients should also
consider whether impacts were due to
the COVID-I9 pandemic, as opposed to
longer-term economic or industrial
trends unrelated to the pandemic.

To facilitate transparency and
accountability, the interim final rule
requires that State, local, and Tribal
governments publicly report assistance
provided to private-sector businesses
under this eligible use, including

"" F.o- F"b-u ry 2O2O to Aptil 2O2"t,
employment in "Leisure and hospitality" has fallen
by approximately 17 percent. See U.S, Bureau of
Labor Statistics, All Employees, Leisure md
Hospitâlity, rctrieved from FRED, Federal Reserve
Bank of St. Lotis, https://fred.stlouisfed.org/series/
USLAH(last visited May 8,2021). From 2019Q4 to
2020Q4, gross output (e.9. revenue) in arts,
entertaiment, recreation, accommodation, and
food services has fallen by approximately 24
percent. See Bureau of Economic Analysis, News
Release: Gross Domestic Produci (Third Estimate),
Corporate Profits, and GDP by Industry, Fourth
Quarter and Year 2O2O (l/.at, 25,2021), Table 17,
http s : / /ww.bea.gov/ sites / default/files/ 2 0 2 1 -0 e /
gdpaq20_3rd.pdf.

tourism, travel, hospitaÌity, and other
impacted industries, and its connection
to negative economic impacts of the
pandemic. Recipients also should
maintain records to support their
assessment of how businesses or
business districts receiving assistance
were affected by the negative economic
impacts of the pandemic and how the
aid provided responds to these impacts.

As discussed above, economic
disparities that existed prior to the
COVID-19 public health emergency
ampÌified the impact of the pandemic
among low-income and minority
groups. These families were more likely
to face housing, food, and financial
insecurity; are over-represented among
low-wage workers; and many have seen
their livelihoods deteriorate further
during the pandemic and economic
contraction. In recognition ofthe
d isproportionate negative economic
impacts on certain communities and
populations, the interim final rule
identifies services and programs that
will be presumed to be responding to
the negative economic impacts of the
COVID-I9 public health emergency
when provided in these communities.

Specifically, Treasury will presume
that certain types of services, outlined
below, are eligible uses when provided
in a QCT, to families and individuals
living in QCTs, or when these services
are provided by Tribal governments.so
Recipients may also provide these
services to other populations,
households, or geographic areas
disproportionately impacted by the
pandemic. In identifying these
disproportionately impacted
communities, recipients should be able
to support their determination that the
pandemic resulted in disproportionate
public health or economic outcomes to
the specific populations, households, or
geographic areas to be served, The
interim final rule identifies a non-
exclusive list of uses that address the
disproportionate negative economic
effects of the COVID-Is public health
emergency, including:

o Building Stronger Communities
through Investments in Housing and
Neighborhoods. The economic impacts
of COVID-19 have likely been most
acute in lower-income neighborhoods,
including concentrated areas of high
unempìoyment, limited economic
opportunity, and housing insecurity.sl
-;GIl,,[io.ot" 

+a.
el Stuart M. Butlet & Jonathm Grabinsky,

Tackling the legacy of persistent urban inequaìity
and concentråted poverty, Brookings Institution
(Nov. 16, 2O2O), https : / /ww.brookings.e du /bl o g/
u p -fro nt / 2 0 2 0 / 1 1 / 1 6 / tac kl i n g-th e -l e gacy - of -
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Services in this category alleviate the
immediate economic impacts of the
COVID-19 pandemic on housing
insecurity, while addressing conditions
that contributed to poor public health
and economic outcomes during the
pandemic, namely concentrated areas
with limited economic opportunity and
inadequate or poor-quality housing.s2
Eligible services include:

. Services to address homelessness
such as supportive housing, and to
improve access to stable, affordable
housing among unhoused individuals¡

. Affordable housing development to
increase supply of affordable and high-
quality living units; and

r Housing vouchers, residential
counseling, or housing navigation
assistance to facilitate household moves
to neighborhoods with high levels of
economic opportunity and mobility for
low-income residents, to help residents
increase their economic opportunity
and reduce concent¡ated areas of low
economic opportun ity.e3

Ad d re s s in g E d ucat io nal D i s parities.
As outlined above, school closures and
the transition to remote education raised
particular challenges for lower-income
students, potentially exacerbating
educational disparities, while increases
in economic hardship among families
could have long-lasting impacts on
children's educational and economic
prospects, Services under this prong
would enhance educational supports to
help mitigate impacts of the pandemic.
Eligible services include:

r New, expanded, or enhanced early
learning services, including pre-
kindergarten, Head Start, or
partnerships between pre-kindergarten
programs and local education
authorities, or administration of those
services;

r Providing assistance to high-poverty
school districts to advance equitable
funding across districts and
geographies;

. Evidence-based educational
services and practices to address the
academic needs of students, including
tutoring, summer, afterschool, and other

p e rs i stent- u rb an- i ne q ual ity-a nd- c o nc e ntrate d-
povefty/.

e2 U.S. Department of Health and Humm Services
(HHS), Office of Disease Prevention and Health
Promotion, Quality of Housing, https://
w. h e alt hype o p I e. gov / 2 0 2 0 / to p i c s - obj ective s /
t o p i c / s o c ial - d ete rm i na nts - h e alth / inte Ne nti on s -
rcsources/quality-of-housing#1 1 (last visited Apr.
26,202L).

e3 The Opportunily Atlas, https://
w. o pp ortu nityatlas. o rg/ (last visited Apr. 2 6,
2021,);F.ai Chetty & Nathaniel Hendren, The
Impacts of Neighborhoods on Intergenerational
Mobility I: Childhood Exposure Effects, Quæterly j.
of Econ. 133(31;1 1,07-162 (20'18), available at
http s : / / op p o ft u nityi ns ights.o rg/ p ap e r/
neighborhoodsi/.

extended learning and enrichment
programs; and

r Evidence-based practices to address
the social, emotional, and mental health
needs of students;

o Promoting Healthy Childhood
Environments. Children's economic and
family circumstances have a long-term
impact on their future economic
outcomes.e4 Increases in economic
hardship, material insecurity, and
parental stress and behavioral health
challenges all raise the risk of long-term
harms to today's children due to the
pandemic. Eligible services to address
this challenge include:

r New or expanded high-quality
childcare to provide safe and supportive
care for children;

r Home visiting programs to provide
structured visits flom health, parent
educators, and social service
professionals to pregnant women or
families with young children to offer
education and assistance navigating
resources for economic support, health
needs, or child development; and

. Enhanced services for child welfare-
involved families and foster youth to
provide support and training on child
development, positive parenting, coping
skills, or recovery for mental health and
substance use challenges,

State, local, and Tribal governments
are encouraged to use payments from
the Fiscal Recovery Funds to respond to
the direct and immediate needs of the
pandemic and its negative economic
impacts and, in particular, the needs of
households and businesses that were
disproportionately and negatively
impacted by the public health
emergency. As highlighted above, low-
income communities and workers and
peopÌe of color have faced more severe
health and economic outcomes during
the pandemic, with pre-existing social
vulnerabilities Iike low-wage or
insecure employment, concentrated
neighborhoods with less economic
opportunity, and pre-existing health
disparities Iikely contributing to the
magnified impact of the pandemic. The
Fiscal Recovery Funds provide
resources to not only respond to the
immediate harms of the pandemic but
also to mitigate its longer-term impact in
compounding the systemic public
health and economic challenges of
disproportionately impacted
populations. Treasury encourages
recipients to consider funding uses that
foster a strong, inclusive, and equitable
recovery, especially uses with Iong-term
benefits for health and economic
outcomes,

Uses Outside the Scope of this
Category. Certain uses would not be
within the scope of this eligible use
category, although may be eligible under
other eligibìe use categories. A general
infrastructure project, for example,
typically would not be included unless
the project responded to a specific
pandemic public health need (e.g.,
investments in facilities for the delivery
ofvaccines) or a specific negative
economic impact like those described
above (e.9., affordable housing in a
QCT). The ARPA explicitly includes
infrastructure if it is "necessary" and in
water, sewer, or broadband. See Section
II,D of this SUPPLEMENTARY INFORMATIoN,
State, local, and Tribal governments also
may use the Fiscal Recovery Funds
under sections 602(c)(r)(C) or
603(cl(rXC) to provide "government
services" broadly to the extent oftheir
reduction in revenue. See Section II.C of
this SUPPLEMENTARY INFORMATION.

This category of eligible uses also
would not include contributions to
rainy day funds, financial reserves, or
similar funds. Resources made available
under this eligible use category are
intended to help meet pandemic
response needs and provide relief for
households and businesses facing near-
and long-term negative economic
impacts. Contributions to rainy day
funds and similar financial reserves
would not address these needs or
respond to the COVID-19 public health
emergency but would rather constitute
savings for future spending needs.
Similarly, this eligible use category
would not include payment of interest
or principal on outstanding debt
instruments, including, for example,
short-term revenue or tax anticipation
notes, or other debt service costs. As
discussed below, payments from the
Fiscal Recovery Funds are intended to
be used prospectively and the interim
final rule precludes use of these funds
to cover the costs of debt incurred prior
to March 3,2021,. Fees or issuance costs
associated with the issuance of new
debt would also not be covered using
payments from the Fiscal Recovery
Funds because such costs would not
themselves have been incurred to
address the needs of pandemic response
or its negative economic impacts. The
purpose ofthe Fiscal Recovery Funds is
to provide fiscal relief that will permit
State, Iocal, and Tribal governments to
continue to respond to the COVID-19
public health emergency,

For the same reasons, this category of
eligible uses would not include
satisfaction of any obligation arising
under or pursuant to a settlement
agreement, judgment, consent decree, or
judicially confirmed debt restructuringea Sae supra notes 52 md 84.
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plan in a judicial, administrative, or
regulatory proceeding, except to the
extent the judgment or settlement
requires the provision of services that
would respond to the COVID-19 public
health emergency. That is, satisfaction
of a settlement or judgment would not
itself respond to COVID-19 with respect
to the public health emergency or its
negative economic impacts, unless the
settlement requires the provision of
services or aid that did directly respond
to these needs, as described above.

In addition, as described in Section
V.III of this SUPPLEMENTARY
INFORMATION, Treasury will establish
reporting and record keeping
requirements for uses within this
category, including enhanced reporting
requirements for certain types of uses,

Question 1: Are there other types of
services or costs that Treasury should
consider as eligible uses to respond to
the public heolth impacts of COVID-I??
Describe how these respond to the
COVID-19 public health emergency.

Question 2: The interim final rule
permits coveÍage of payroll and benefits
costs of public health and safety staff
primarily dedicated to COVID-19
response, as well as rehiúng of public
sector staff up to pre-pandemic levels.
For how long should these measures
rcmain in place? What other meosures
or presumptions might Treasury
consider to assess the extent to which
public sector staff are engaged in
COVID-I9 rcsponse, and therefore
reimbursable, in an easily-administrable
manner?

Question 3: The interim final rule
permits rchiring of public sector staff up
to the government's pre-pandemic
staffing level, which is measured based
on employment as of lanuary 27, 2O20.
Does this approach adequately measuÍe
the pre-pandemic staffing level in a
manner that is both accutate and easily
administrubleT Why or why not?

Question 4: The interim final rule
permits deposits to Unemployment
Insurance Trust Funds, or using funds
to pay back advances, up to the pre-
pandemic balance. What, if any,
conditions should be considered to
ensure that funds repair economic
impacts of the pandemic and strcngthen
u ne mp I oyme nt in s ura n ce syste ms?

Question 5: Are there other types of
services or costs that Treasury should
consider as eligible uses to respond to
the negative economic impacts of
COVID-I9? Describe how these respond
to the COVID-t? public health
emergency.

Question 6: What other measures,
presumptions, or considerutions could
be used úo ossess " impacted industries"

affected by the COVID-t? public health
emergency?

Question 7: What are the advantages
and disadvantages of using Qualifiead
Census Trocts and services provided by
Tribal governments to delineate where a
broader range of eligible uses are
presumed to be responsive to the public
health and economic impacts of
COVID-19? What other measures might
Treasury considerT Are there other
populations or geographic areas that
were disproportionately impacted by the
pandemic that should be explicitly
included?

Question 8: Are there other services or
costs that Treasury should consider as
eligible uses to respond to the
disproportionate impacts of COVID-I?
on low-income populations and
communities? Describe how these
respond to the COVID-Ls public health
emergency or its negative economic
impacts, including its exacerbation of
pre-existing challenges in these arcas.

Question 9: The interim final rule
includes eligible uses to support
affordable housing and stronger
ne ighb orho o d s in d i s pro p o rtio nate Iy-
impacted communities. Discuss the
advantages and disadvantages of
explicitly including other uses to
support affordable housing and stronger
neighb orho o d s, inc lu din g reh ab i I itatio n
of blighted properties or demolition of
abandoned or vacant properties. In
what ways does, or does not, this
potential use address public health or
economic impacts of the pandemic?
What considerations, if any, could
support use of Fiscal Recovery Funds in
ways that do not rcsult in resident
displacement or loss of affordable
housing unitsT

B. Premium Pay

Fiscal Recovery Funds payments may
be used by recipients to provide
premium pay to eligible workers
performing essential work during the
COVID-19 public health emergency or
to provide grants to third-party
employers with eligible workers
performing essential work.ss These are
workers who have been and continue to
be relied on to maintain continuity of
operations of essential critical
infrastructure sectors, including those
who are critical to protecting the health
and wellbeing of their communities.

Since the start of the COVID-I9
public health emergency in fanuary
2020, essential workers have put their
physical wellbeing at risk to meet the
daily needs of their communities and to
provide care for others. In the course of
this work, many essential workers have

contracted or died of COVID-19.e6
Several examples reflect the severity of
the health impacts for essential workers.
Meat processing plants became
"hotspots" for transmission, with 200
new cases reported at a single plant on
a single day in May 2O2O,s7 In New York
CiIy, 1.2O employees of the Metropolitan
Transit Authority were estimated to
have died due to COVID-19 by mid-May
2020, with nearly 4,000 testing positive
for the virus.es Furthermore, many
essential workers are people of color or
low-wage workers,ee These workers, in
particular, have borne a
disproportionate share ofthe health and
economic impacts of the pandemic.
Such workers include:

o Staff at nursing homes, hospitals,
and home care settings;

r Workers at farms, food production
facilities, grocery stores, and
restaurants;

r Janitors and sanitation workers;
¡ Truck drivers, transit staff, and

warehouse workers;
¡ Public health and safetv sta[[;
¡ Childcare workers, educators, and

other school staff; and
o Social service and human services

staff.
During the public health emergency,

employers' policies on COVID-19-
related hazard pay have varied widely,
with many essential workers not yet
compensated for the heightened risks
they have faced and continue to face.loo

s6 See, e.g., Centers for Disease Control md
Prevention, COVID Data Tracker: Cases & Deaih
among Healthcare Personnel, https://covid.cdc.gov/
c ovi d - dat a-trac ke r/ # he alth - c a re - personnel (last
visited May 4, 2021); Centers for Disease Control
and Prevention, COVID Data Tracker: Confirmed
COVID-19 Câses and Deaths among Staffand Rate
per 1,000 Resident-Weeks in Nursing Homes, by
Week-United States, https f / covid.cdc. gov/ covid -
data- truc ker /# nur s i ng- h o m e - staff (last visited May
4,202L).

s7 See, e.9., The Lancet, The plight ofessential
workers during the COVID-19 pandemic, Vol. 995,
lssue 10237:1587 (May 23, 2O2O), available at
http s : / / w w.th e la nc e t. c o m / j o u m al s / I an cet / arti cl e /
PIIS0 1 40-6 7 3 6% 2 I 2 O% 2 93 1 2 O0-9 /fulltext.

9B Id.
eeloanna Gaitens et al., Covid-19 and essential

workers: A narrative ¡eview of health outcomes and
moral iniury, Int'l J. of EnvtÌ. Research and Pub.
Health 1B(4):1446 (Feb. 4, 2O2L), available at
https : / / pubmed.ncb i. nlm. nih. gov/ 3 3 5 5 7 07 S / ; Tima
N. Rogers et al., Racial Disparities in COVID-I9
Mortâlity Among Essential Workers in the United
States, World Med. & Health polrcy 12(3)ß17-22
(Aug. 5, 2020), available at https://
onlinelibrury.wiley.com/ doi/ full / 1 0. 1 00 2 / wmh3. J 5 I
(finding that vulnerability to coronavirus exposure
was increased among non-Hispanic blacks, who
disproportionately occupied the top nine essential
occupations).

1oo Economic Policy Institute, Only 30% of those
working outside their home are receiving hazard
pay (June 1,6, 2o2O'), httpsl/ww.epi.org/press/only-
3 0 - of -tho se - worki n g- outs i d e - the ir- h o me -are -
rec e ivi n g- h a zard- p ay- b lac k- an d- h i s pa n ic -w o rkers -
aÍe - mo st- c o n c e rn e d - a b o ut- b ri ngi ng-t h e -
coronavirus-home/,e5 sections 0oz(cxrxB), 603(c)(1)(B) of the Act.
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Many of these workers earn lower wages
on average and live in
socioeconomically vulnerable
communities as compared to the general
population.lol A recent study found that
25 percent of essential workers were
estimated to have low household
income, with 13 percent in high-risk
households.l02 The low pay of many
essential workers makes them less able
to cope with the financial consequences
of the pandemic or their work-related
health risks, including working hours
lost due to sickness or disruptions to
childcare and other daily routines, or
the likelihood of COVID-19 spread in
their households or communities, Thus,
the threats and costs involved with
maintaining the ongoing operation of
vital facilities and services have been,
and continue to be, borne by those that
are often the most vulnerabÍe to the
pandemic, The added health risk to
essential workers is one prominent way
in which the pandemic has amplified
pre-existing socioeconomic inequities.

The Fiscal Recovery Funds will help
respond to the needs of essential
workers by allowing recipients to
remunerate essential workers for the
elevated health risks they have faced
and continue to face during the public
health emergency. To ensure that
premium pay is targeted to workers that
faced or face heightened risks due to the
character of their work, the interim final
rule defines essential work as work
involving regular in-person interactions
or regular physical handling of items
that were also handled by others. A
worker would not be engaged in
essential work and, accordingly may not
receive premium pay, for telework
performed from a residence.

Sections 60z(Ð(z) and 603(g)(2)
define eligible worker to mean "those
workers needed to maintain continuity
of operations of essential critical
infrastructure sectors and additional
sectors as each Governor of a State or
territory, or each Tribal government,
may designate as critical to protect the
health and well-being of the residents of
their State, territory, or Tribal
government," 1o3 The rule incorporates
this definition and provides a list of
industries recognized as essential
critical infrastructure sectors.loa These
sectors include healthcare, public health
and safety, childcare, education,
sanitation, transportation, and food
production and services, among others

-ro, 

M"c-*k, sup¡o note 37.
1o2 Id.
1o3 Sections 6o2{E)Q),6oe(exz) of the Act.
104 The lisi of critical infrastructure sectots

provided in the interìm final rule is based on the
list of essentiaÌ workers under The Heroes Act, H.R.
6800, 116th Cong. (2020).

as noted above. As provided under
sections 6oz(Ð(z) and 603(g)(2), the
chief executive of each recipient has
discretion to add additional sectors to
this list, so long as additional sectors are
deemed critical to protect the health and
well-being of residents.

In providing premium pay to essential
workers or grants to eligible employers,
a recipient must consider whether the
pay or grant would "respond to" to the
worker or workers performing essential
work, Premium pay or grants provided
under this section respond to workers
performing essential work if it addresses
the heightened risk to workers who
must be physically present at a jobsite
and, for many of whom, the costs
associated with illness were hardest to
bear financially. Many of the workers
performing critical essential services are
low- or moderate-income workers, such
as those described above. The ARPA
recognizes this by defining premium
pay to mean an amount up to $13 per
hour in addition to wages or
remuneration the worker otherwise
receives and in an aggregate amount not
to exceed $25,000 per eligible worker,
To ensure the provision is implemented
in a manner that compensates these
workers, the interim final rule provides
that any premium pay or grants
provided using the Fiscal Recovery
Funds should prioritize compensation
of those lower income eligible workers
that perform essential work.

As such, providing premium pay to
eligible workers responds to such
workers by helping address the
disparity between the critical services
and risks taken by essential workers and
the relatively low compensation they
tend to receive in exchange. If premium
pay would increase a worker's total pay
above 150 percent of their residing
state's average annual wage for all
occupations, as defined by the Bureau of
Labor Statistics' Occupational
Employment and Wage Statistics, or
their residing county's average annual
wage, as defined by the Bureau ofLabor
Statistics' Occupational Employment
and Wage Statistics, whichever is
higher, on an annual basis, the State,
local, or Tribal government must
provide Treasury and make publicly
available, whether for themselves or on
behalf of a grantee, a written
justification of how the premium pay or
grant is responsive to workers
performing essential worker during the
pubÌic health emergency. 105

* C"*ty *"dìan annual wage is tâken to be that
of the metropolitan or nonmetropolitan area that
includes the county. See U.S. Bureau of Labor
Statistics, State Occupational Employment and
Wage Estimates, https://ww.bls.gov/oes/current/
oessrcst.htm (last visited M.ay 1, 2\2t)t U,S. Bu¡eau

The threshold of 150 percent for
requiring additional written justification
is based on an analysis ofthe
distribution of labor income for a
sample of 20 occupations that generally
correspond to the essential workers as
defined in the interim final rule.106 For
these occupations, labor income for the
vast majority of workers was under 1b0
percent of average annual labor income
across all occupations. Treasury
anticipates that the threshold of tb0
percent of the annual average wage will
be greater than the annual average wage
of the vast majority of eligible workers
performing essential work. These
enhanced reporting requirements help
to ensure grants are directed to essential
workers in critical infrastructure sectors
and responsive to the impacts of the
pandemic observed among essential
workers, namely the mis-alignment
between health risks and compensation.
Enhanced reporting also provides
transparency to the public, Finally,
using a localized measure reflects
differences in wages and cost of living
across the country, making this standard
administrable and reflective of essential
worker incomes across a diverse range
of geographic areas.

Furthermore, because premium pay is
intended to compensate essential
workers for heightened risk due to
COVID-19, it must be entirelv additive
to a worker's regular rate of wages and
other remuneration and may not be used
to reduce or substitute for a worker's
normal earnings. The definition of
premium pay also clarifies that
premium pay may be provided
retrospectively for work performed at
any time since the start of the COVID-
19 public health emergency, where
those workers have yet to be
compensated adequately for work
previously performed, 1o7 Treasury
encourages recipients to prioritize
providing retrospective premium pay
where possible, recognizing that many
essential workers have not yet received
additional compensation for work
conducted over the course of many

of Labor Statistics, May 2020 Metropolitm md
Nonmetropolitan Area Estimates listed by county or
low n, http s : / / ww.b I s. gov / oe s / c u te nt / c o u nty,
links.htm (last visited May '1",2021.).

106 Treasury performed this malysis with data
from the U.S. Census Bureau's 2019 Atnual Social
and Economic Supplement. In determining which
occupations to include in this analysis, Treasury
excluded management md supervisory positions, as
such positions may not necessarily involve regulu
in-person interactions or physical handling of items
to the same extent as non-mmagerial positions.

1o7 However, such compensation must be "in
âddition to" remunemtion or wages already
received. That is, employers may not reduce such
workers' current pay and use Fiscal Recovery Fmds
lo compensale ùemselves for premium pay
previousÌy provided to the worker.
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months. Essential workers who have
already earned premium pay for
essential work performed during the
COVID-19 public health emergency
remain eligible for additional payments,
and an essential worker may receive
both retrospective premium pay for
prior work as well as prospective
premium pay for current or ongoing
work.

To ensure any grants respond to the
needs of essential workers and are made
in a fair and transparent manner, the
rule imposes some additional reporting
requirements for grants to third-party
employers, including the public
disclosure ofgrants provided. See
Section VIII ofthis SUPPLEMENTARY
INFORMATION, discussing reporting
requirements. In responding to the
needs ofessential workers, a grant to an
employer may provide premium pay to
eligible workers performing essential
work, as these terms are defined in the
interim final rule and discussed above.
A grant provided to an employer may
also be for essential work performed by
eligible workers pursuant to a contract.
For example, if a municipality contracts
with a third party to perform sanitation
work, the third-party contractor could
be eligible to receive a grant to provide
premium pay for these eligible workers.

Question 10: Are there additional
sectors beyond those Listed in the
interim final rule that should be
c ons i d ered e s sential c riti ca l
infrastructure sectorsT

Question 11: What, if any, additional
cñteria should Treasury consider to
ensure that premium pay rcsponds to
essential workersT

Question 12: What consideration, if
any, should be given to the critefia on
salary thrcshold, including measure and
level, for requifing written justificationT

C. Revenue Loss

Recipients may use payments from
the Fiscal Recovery Funds for the
provision of government services to the
extent of the reduction in revenue
experienced due to the COVID-I9
public health emergency.los Pursuant to
sections 0oz(c)(rXC) and 603(c)(11(C) of
the Act, a recipient's reduction in
revenue is measured relative to the
revenue collected in the most recent full
fiscal year prior to the emergency.

Many State, local, and Tribal
governments are experiencing
significant budget shortfalls, which can
have a devastating impact on
communities. State government tax
revenue from major sources were down
4.3 percent in the six months ended
September 2020, relative to the same

period 2Otg.roe At the local level, nearly
90 percent of cities have reported being
less able to meet the fiscal needs of their
communities and, on average, cities
expect a double-digit decline in general
fund revenues in their fiscal year
2021,'t1o Similarly, surveys of Tribal
governments and Tribal enterprises
found majorities of respondents
reporting substantial cost increases and
revenue decreases, with Tribal
governments reporting reductions in
healthcare, housing, social services, and
economic development activities as a
result of reduced revenues.111 These
budget shortfalls are particularly
problematic in the current environment,
as State, local, and Tribal governments
work to mitigate and contain the
COVID-I9 pandemic and help citizens
weather the economic downturn.

Further, State, local, and Tribal
government budgets affect the broader
economic recovery. During the period
foÌlowing Ihe 2OOT -2OOS recession,
State and local government budget
pressures led to fiscal austerity that was
a significant drag on the overall
economic recovery.112 Inflation-
adjusted State and local government
revenue did not return to the previous
peak until 2013,7'13 while State, local,
and Tribal government employment did
not recover to its prior peak for over a
decade, until August 2019-just a few
months before the COVID-I9 public
health emergency began.11a

--o 

Mui* ,o*"es include personal income tax,
corporate income tax, sales tax, md property tax.
See Lucy Dadaym., States Reported Revenue
Growth in fuly-September Quuter, Refleciing
Revenue Shifts from the Prior Quarter, Stâte Til
and Econ. Rev. [Q. 3, 2O2O), available athttps://
ww. u rb an. org/ s ite s / d ef ault / t'il e s / p ubl i c ati on /
1 0 3 9 3 8 / state -tax- and- e c o no mic - rev i ew- 2 0 2 0 - q 3 _
o.pdf

11o National League of Cities, City Fiscal
Conditions (2O2O), available at https://ww.nlc.org/
wp - co nte nt/ u p I o a d s / 2 0 2 0 / o I / C ity_F i s c a I _
Co nd it io ns _2 0 2 0 _FIN AL. p df .

1 1 1 Surveys conducted by the Center for Indian
Country Development ai the Federal Reserue Bank
of Minneapolis in March, April, and September
2020. See Moreno & Sobrepena, supro note 73.

112 See, e.9., Fitzpatrick, Haughwout & Setren,
Fiscal Drag from the State and Local Sector?,
Liberty Street Economics Blog, Federal Reserve
Bank of New York (June 27, 201,2), https://
w. I ib erty stre ete c o no mic s. ne vvlro rkf e d. o rg/ 2 0 1 2 /
0 6 /fi s c a I - drag-fro m- the - s tate - a nd - lo c al- s e ctor. html ;
jiri fonas, Great Recession and Fiscal Squeeze at
U.S. Subnaiional Government Level, IMF Working
Paper 1.2/184, (JlJly 201,2), available at https://
w. i mf . ory/ externa I / pub s / ft / w p / 2 0 1 2 /
wpl2184.pdf;Gordon, supra note g.

1 13 State and local government general revenue
from om sources, adjusted for inflation using the
GDP price index. U.S. Census Bureau, Annual
Survey of State Govemment Finances and U.S.
Bureau of Economic Analysis, National Income and
Product ,q.ccounts.

11a U.S. Bureau of Labor Statistics, All Employees,
State Govemment ICES90920000011 md All
Employees, Local Government ICES9093000001],

Sections 602(c)(1XC) and 603(c)(1)(C)
ofthe Act allow recipients facing budget
shortfalls to use payments from the
Fiscal Recovery Funds to avoid cuts to
Sovernment services and, thus, enable
State, local, and Tribal governments to
continue to provide valuable services
and ensure that fiscal austerity measures
do not hamper the broader economic
recovery. The interim final rule
implements these provisions by
establishing a definition of "general
revenue" for purposes of calculating a
loss in revenue and by providing a
methodology for calculating revenue
lost due to the COVID-I9 public health
emergency.

General Revenue. The interim final
rule adopts a definition of "general
revenue" based largely on the
components reported under "General
Revenue from Own Sources" in the
Census Bureau's Annual Survev of State
and Local Government Finances, and for
purposes ofthis interim final rule, helps
to ensure that the components of general
revenue would be calculated in a
consistent manner,115 By relying on a
methodology that is botì familiar and
comprehensive, this approach
minimizes burden to recipients and
provides consistency in the
measurement of general revenue across
a diverse set of recipients.

The interim final rule defines the term
"general revenue" to include revenues
collected by a recipient and generated
from its underlying economy and would
capture a range of different types of tax
revenues, as well as other types of
revenue that are available to support
government services.116 In calculating
revenue, recipients should sum across
all revenue streams covered as general
revenue. This approach minimizes the
administrative burden for recipients,
provides for greater consistency across
recipients, and presents a more accurate
representation of the overall impact of

retrieved from FRED, Federal Reserue Bank of St.
Loris, htt p s : / / f re d. stl o u i sfe d. o rg/ s e rie s /
CES909 2 00000 1 and https :/ /fred.stlouisfed.org/
series/C859O93000001 (last visited Apr. 27, 2021).

115 U.S. Census Bureau, Annual Suruev of State
and Local Government Finances, /rúúpsl
w. ce n su s. gov / p ro gra m s - s urueys / gov-
finances.html (Iast visited Apr. 30,202L).

116 The interim final rule would define tax
revenue in a manner consistent with the Census
Bureau's definition of tax revenue, with certain
changes {i.e., inclusion of revenue from liquor
stores and certain intergovemmental trmsfers).
Current chuges ue defined as "charges imposed for
providing current services or for the sale of
products in connection with general government
åctivities." It includes revenues such as public
educâtion institution, public hospitåI, and toll
revenues. Miscellmeous general revenue comprises
of all other general revenue ofgovernments from
their om sources (i.e., other thm liquor store,
utility, and insurance hust revenue), including
rents, royalties, lottery proceeds, and fines.

ro8 ARPA. supro note 16.
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the COVID-r9 public health emergency
on a recipient's revenue, rather than
relying on financial reporting prepared
by each recipient, which varyin
methodology used and which generally
aggregates revenue by purpose rather
than by source.117

Consistent with the Census Bureau's
definition of "general revenue from own
sources," the definition of general
revenue in the interim final rule would
exclude refunds and other correcting
transactions, proceeds from issuance of
debt or the sale of investments, and
agency or private trust transactions. The
definition of general revenue also would
exclude revenue generated by utilities
and insurance trusts. In this way, the
definition ofgeneral revenue focuses on
sources that are generated from
economic activity and are available to
fund government services, rather than a
fund or administrative unit established
to account for and control a particular
activity,rra For example, public utilities
typically require financial support from
the State, local, or Tribal government,
rather than providing revenue to such
government, and any revenue that is
generated by public utilities typicaÌly is
used to support the public utility's
continued operation, rather than being
used as a source ofrevenue to support
governmen t services generally.

The definition ofgeneral revenue
would include all revenue from Tribal
enterprises, as tlis revenue is generated
from economic activity and is available
to fund government services. Tribes are
not able to generate revenue through
taxes in the same manner as State and
local governments and, as a result,
Tribal enterprises are critical sources of
revenue for Tribal governments that
enable Tribal governments to provide a
range ofservices, including elder care,
health clinics, wastewater management,
and forestry.

Finally, the term "general revenue"
includes intergovernmental transfers
between State and local governments,
but excludes intergovernmental
transfers from the Federal Government,
including Federal transfers made via a
State to a local government pursuant to
the CRF or as part ofthe Fiscal Recovery
Funds. States and local governments
often share or collect revenue on behalf
of one another, which results in

rr7 Fund-oriented reporting. such as whal is used
under the Governmentâl Accounting Standards
Board (GASB), focuses on the types of uses and
activities funded by the revenue, as opposed to the
economic activity from which the revenue is
sourced. See Govemmental Accounting Standæds
Series, Statement No. 54 of the Govemmental
Accounting Standards Board: Fund Balance
Reporting and Governmental Fund Type
Definitions, No. 287-8 (Feb. 2009).

118 sup¡o note 116.

intergovernmental transfers. When
attributing revenue to a unit of
government, the Census Bureau's
methodology considers which unit of
government imposes, collects, and
retains the revenue and assigns the
revenue to the unit of government that
meets at least two of those three
factors.lls For purposes of measuring
loss in general revenue due to the
COVID-19 public health emergency and
to better allow continued provision of
government services, the retention and
ability to use the revenue is a more
critical factor. Accordingly, and to better
measure the funds available for the
provision of government services, the
definition of general revenue would
include intergovernmental transfers
from States or local governments other
than funds transferred pursuant to
ARPA, CRF, or another Federal
program. This formulation recognizes
the importance of State transfers for
local government revenue, | 20

Calêulation of Loss. fn general,
recipients will compute the extent of the
reduction in revenue by comparing
actual revenue to a couïterfactualirend
representing what could have been
expected to occur in the absence ofthe
pandemic. This approach measures
losses in revenue reÌative to the most
recent fiscal year prior to the COVID-I9
public health emergency by using the
most recent pre-pandemic fiscal year as
the starting point for estimates of
revenue growth absent the pandemic. In
other words, the counterfactual trend
starts with the last full fiscal year prior
to the COVID-r9 public health
emergency and then assumes growth at
a constant rate in the subsequent years,
Because recipients can estimate the
revenue shortfall at multiple points in
time throughout the covered period as
revenue is collected, this approach
accounts for variation across recipients
in the timing of pandemic impacts.121
Although revenue may decline for

-l*uil. c"*, Bureau, Govemment Finance and
Employment Classification Manual (Dec. 2000),
https : / / ww2.census. gov/ govs / class / cl assful t. p df .

r20 For example, in 2018, state trânsfers to
localities accounted for approximately 27 percent of
local revenues. U.S. Census Bureau, Annuãl Suruey
of State md Local Govemment Finmces, Table 1
(2O1,8), https : / / ww.census. gov/ data / datasets / 20 1 I /
e c on / I o ca I / p ub I ic - u s e - d ato se t s. html.

121 For example, following tlre 2007-09 recession,
local government property tax collections did not
begin to decline until 2011, suggesting that property
t* collection declines can lag downturns. See ú.S.
Bureau of Economic Analysis, Personâl current
tiles: State and ìocal; Property tiles
[S2104O1 A027NBEAl, retrieved from Federal
Reserve Economic Data, Federal Reserve Bank of St.
Loris, http s : / /fre d. st I o u i sfe d. o r g/ gra p h / ? g= rS Y I (last
visited Apr. 22,2021,). Estimating the reduction in
revenue at points throughout the covered period
will allow for this type of lagged effect to be taken
into account during the covered period.

reasons unrelated to the COVID-19
public health emergency, to minimize
the administrative burden on recipients
and taking into consideration the
devastating effects of the COVID-19
public heaìth emergency, any
diminution in actual revenues relative
to the counterfactual pre-pandemic
trend would be presumed to have been
due to the COVID-19 public health
emergency.

For purposes of measuring revenue
growth in the counterfactual trend,
recipients may use a growth adjustment
of either 4.1 percent per year or the
recipient's average annual revenue
growth over the three full fiscal years
prior to the COVID-19 public health
emergency, whichever is higher. The
option of4.1 percent represents the
average annual growth across all State
and local government "General Revenue
from Own Sources" in the most recent
three years of available data.122 This
approach provides recipients with a
standardized growth adjustment when
calculating the counterfactual revenue
trend and thus minimizes
administrative burden, while not
disadvantaging recipients with revenue
growth that exceeded the national
average prior to the COVID-I9 public
health emergency by permitting these
recipients to use their own revenue
growth rate over the preceding three
years,

Recipients should calculate the extent
ofthe reduction in revenue as of four
points in time: December 3'1,,2O2O;
December 31, 202L: December 31, 2O22:
and December 31,,2O23. To calculate the
extent ofthe reduction in revenue at
each ofthese dates, recipients should
follow a four-step process:

. Step l; Identify revenues collected
in the most recent full fiscal year prior
to the public health emergency (i.e., last
full fiscal year before January ZT, ZOZO),
called the base year rcvenue.

. Step 2: Estimate counterfactual
revenue, which is equal to base year
revenue * l(1 + growth adjustment) ^ (n/
1.2)1, where n is the number of months
elapsed since the end ofthe base year
to the calculation date, and growth
adjustment is the greater of 4.1 percent
and the recipient's average annual
revenue growth in the three full fiscal

122 Together with revenue from liquor stores from
2015 to 2018. This estimate does not include any
intergovemmental transfers. A recipient using the
three-year average to calculate their growth
adiustment must be based on the definition of
general revenue, including treatment of
intergovernmentâl transfers. 2015-20L8 represents
the most recent available data. See U.S. Census
Bureau, State & Local Government Finance
Historical Datasets md Tables (201,8), https://
ww w. c e n su s. gov / pro gram s - s u ruey s / gov-f i na nc e s /
dota/dat\sets.html.
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years prior to the COVID-19 public
health emergency.

. Step 3; Identify actual revenue,
which equals revenues collected over
the past twelve months as of the
calculation date.

. Step 4; The extent of the reduction
in revenue is equal lo counterfactual

As of:

n (months elapsed)
Counterfactual rcvenue: ............

revenue less actual revenue. If actual
revenue exceeds counterfactual revenue,
the extent ofthe reduction in revenue is
set to zero for that calculation date.

For illustration, consider a
hypothetical recipient wlth base year
revenue equal to 100. In Step 2, the
hypothetical recipient finds that 4.1

percent is greater than the recipient's
average annual revenue growth in the
three full fiscal years prior to the public
health emergency. Furthermore, this
recipient's base year ends June 30. In
this illustration, n (months elapsed) and
counterfactual revenue would be equal
to:

12t31t2023

The overall methodology for
calculating the reduction in revenue is
illustrated in the figure below:

I I óase year revenue

l- Extent of reduction in revenue

IActual revenue (last twelve months)

-: - Counterfactual revenue

54
'I 19.8

not be considered provision of a
government service, since such
expenses do not directly relate to the
provision of government services.

Question 13: Are there sources of
revenue that either should or should not
be included in the interim final rule's
measure of " general revenue" for
recipients? If so, discuss why these
sources either should or should not be
included.

Question 14: In the interim final rule,
recipients are expected to calculate the
reduction in revenue on an aggregate
basis. Discuss the advantages and
disadvantages of, and any potential
concerns with, this approach, including
circumstances in which it could be
necessory or appropriate to calculate
the reduction in revenue bv source.

Question 75: Treasury ií considering
whether to take into account other
factors, including actions taken by the
recipient as well as the expiration of the
COVID-19 public health emergency, in
determining whether to presume that
revenue losses are " due to" the COVID-

140

130

120
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Upon receiving Fiscal Recovery Fund
payments, recipients may immediately
calculate revenue loss for the period
ending December 31,, 2O2O.

Sections 602(c)(rXC) and 603(c)(1)(C)
of the Act provide recipients with broad
latitude to use the Fiscal Recovery
Funds for the provision of government
services. Government services can
include, but are not limited to,
maintenance or pay-go funded
building 123 of inft'ashucture, including
roads; modernization of cybersecurity,
including hardware, software, and
protection of critical infrastructure;
health services; environmental
remediation; school or educational
services; and the provision ofpolice,
fire, and other public safety services.
However, expenses associated with
obligations under instruments
evidencing financial indebtedness for

12:r Pay-go inftastructure funding refers to the
practice of funding capital protects with cash-on-
hand from taxes, fees, grants, and other sources,
rather than with bonowed sums.

borrowed money would not be
considered the provision of government
services, as these financing expenses do
not directly provide services or aid to
citizens. Specifically, government
services would not include interest or
principal on any outstanding debt
instrument, including, for example,
short-term revenue or tax anticipation
notes, or fees or issuance costs
associated with the issuance of new
debt. For the same reasons, government
services would not include satisfaction
ofany obligation arising under or
pursuant to a settlement agreement,
judgment, consent decree, or judicially
confirmed debt restructuring in a
judicial, administrative, or regulatory
proceeding, except if the judgment or
settlement required the provision of
government services. That is,
satisfaction of a settlement or judgment
itself is not a government service, unless
the settlement required the provision of
government services. In addition,
replenishing financial reserves (e.g.,
rainy day or other reserve funds) would

12/31/2020 12,3112021 12131/2022

'18

106.2
30

110.6
42

115.1
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19 public health emergency. Discuss the
advantages and disadvantages of this
presumption, including when, if ever,
during the covered period it would be
appropriate to reevaluate the
presumption that all losses are
attributable to the COVID-19 public
health emergency.

Question 16: Do rccipients anticipate
lagged revenue effects ofthe public
health emergencyT If so, when would
these lagged effects be expected to
occur, and what can Treasury to do
support these recipients through its
implementation of the program?

Question 77: In the interim final rule,
paying interest or principol on
goveÍnment debt is not considered
provision of a government sewice.
Discuss the advantages and
disadvantages of this approach,
including circumstances in which
paying interest or principal on
government debt could be considered
provision of a government service.

D. Investments in Infrastructure
To assist in meeting the critical need

for investments and improvements to
existing infrastructure in water, sewer,
and broadband, the Fiscal Recovery
Funds provide funds to State, local, and
Tribal governments to make necessary
investments in tlese sectors. The
interim final rule outlines eligible uses
within each category, allowing for a
broad range of necessary investments in
projects that improve access to clean
drinking water, improve wastewater and
stormwater infrastructure systems, and
provide access to high-quality
broadband service. Necessary
investments are designed to provide an
adequate minimum level of service and
are unlikely to be made using private
sources of funds. Necessary investments
include projects that are required to
maintain a level of service that, at least,
meets applicable health-based
standards, taking into account resilience
to climate change, or establishes or
improves broadband service to unserved
or underserved populations to reach an
adequate level to permit a household to
work or attend school, and that are
unlikely to be met with private sources
of funds.124

It is important that necessary
investrnents in water, sewer, or
broadband infrastructure be carried out
in ways that produce high-quality
infrastructure, avert disruptive and
costly delays, and promote efficiency.
Treasury encourages recipients to

--n 

r**r.y rotes thât using lunds to support or
oppose collective bargaining would not be included
as part of "necessary investments in water, sewer,
or broadband infrastmcture."

ensure that water, sewer, and broadband
projects use strong labor standards,
including project labor agreements and
community benefits agreements that
offer wages at or above the prevailing
rate and include local hire provisions,
not only to promote effective and
efficient delivery of high-quality
infrastructure projects but also to
support the economic recovery through
strong empÌoyment opportunities for
workers. Using these practices in
construction projects may help to
ensure a reliable supply of skiÌled labor
that would minimize disruptions, such
as those associated with labor disputes
or workplace injuries,

To provide public transparency on
whether projects are using practices that
promote on-time and on-budget
delivery, Treasury will seek information
from recipients on their workforce plans
and practices related to water, sewer,
and broadband projects undertaken with
Fiscal Recovery Funds. Treasury will
provide additional guidance and
instructions on the reporting
requirements at a later date,

1. Water and Sewer Infrastructure

The ARPA provides funds to State,
local, and Tribal governments to make
necessary investments in water and
sewer infrastructure.l2s By permitting
funds to be used for water and sewer
infrastructure needs, Congress
recognized the critical role that clean
drinking water and services for the
collection and treatment of wastewater
and stormwater play in protecting
public health. Understanding that State,
local, and Tribal governments have a
broad range of water and sewer
infrastructure needs, the interim final
rule provides these governments with
wide latitude to identify investments in
water and sewer infrastructure that are
of the highest priority for their own
communities, which may include
projects on privately-owned
infrastructure. The interim final rule
does this by aligning eligible uses of the
Fiscal Recovery Funds with the wide
range of types or categories of projects
that would be eligible to receive
financial assistance through the
Environmental Protection Agency's
(EPA) Clean Water State Revolving
Fund (CWSRF) or Drinking Water State
Revolving Fund (DWSRF).126

125 Sections 0oz(cXrXD), 603(cXr)(D) ofthe Act.
126 Environmental Protection Agency, Drinking

Water State Revolving fund, https:/ /ww.epa.gov/
dwsrl(last visited Apr. 30, 2021): Environmental
Protection Agency, Clean Water State Revolving
Fwd, https L /ww.epa.gov/ cwsrf (Iast visited Apr.
30,2O2r),

Established by the 1987
amendments 127 to the Clean Water Act
(CWA;,rza the CWSRF provides
financial assistance for a wide range of
water infrastructure projects to improve
water quality and address water
pollution in a way that enables each
State to address and prioritize the needs
oftheir populations. The types of
projects eligible for CWSRF assistance
include projects to construct, improve,
and repair wastewater treatment plants,
control non-point sources of polÌution,
improve resilience of infrastructure to
severe weather events, create green
infrastructure, and protect waterbodies
from pollution.l2e Each of the b1 State
programs established under the CWSRF
have the flexibility to direct funding to
their particular environmental needs,
and each State may also have its own
statutes, rules, and regulations that
guide project eligibili ty.1 30

The DWSRF was modeìed on the
CWSRF and created as part of the 1996
amendments to the Safe Drinking Water
Act (SDWA),131 with the principal
objective of helping public water
systems obtain financing for
improvements necessary to protect
public health and comply with drinking
water regulations.l32 Like the CWSRF,

127 Water Quality Act of 1987, Public Law 100-
4.

128 Federal Water PolÌution Control Act as
amended, codified at 33 U.S.C. t25L et seq.,
common nme (Clean Water Act). In 2009, the
American Recovery md Reinvestment Act c¡eated
the Green Proiect Reserue, which increased the
focus on green infrastructure, water md energy
efficient, md environmentally innovative projects.
Public Law 111-5. The CWA was amended by the
Water Resources Refom and Development Act of
2014 to further expmd the CWSRF's eligibilities.
Public Law 1,1,3-1,21. The CWSRF's eligibilities were
further expanded in 2018 by the Ametica's Water
Infrastructure Act of 2015, Public Law 1 15-270.

12s See Environmental Protection Agency, The
Drinking Water State Revolving Funds: Finmcing
America's Drinking Water, EPA-816-R-00-023
(Nov. 2000), https :/ / nepis.epa. gov/Exe / ZyPDF.cgi/
2 0O0 2 4WB. PDF?Doc key=2 966 2 41'1¡9.PDF ; See also
Environmental Protection Agency, Learn About the
Clean Water State Revolving Fund, https://
w. ep a. gov / cw srf / I e arn- ab o ut- c lea n- wdter- state -
revolving-fund-cwsrf (last visited Apr. 30, 2O21).

13033 U.S.C. 1383(c). See also Environmental
Protection Agency, Overuiew of Clean Water State
Revolving Fund Eligibilities (May 2016), https://
w. e p a. gov / s ite s / p ro d uctio n / fi le s / 2 0 1 6 - 0 7 /
do c u me nts / ove ru ie w _of _c ws$_el i gibi I iti e s _may_
2016.pdf; Claudia Copeland, Clean Woter Act: A
Summary of the Law, Congressional Research
Senice (Oct. 1 8, 2 o 1 6), http s : / /fas.org/ sgp / crs/ mi sc/
RLs0030.pdf; Jonathan L Ramseur, Wastewater
Infrustructurc: Overuiew, Funding, and Legislative
Developments, Congressional Research Seruice
(May 2 2, 2 01 B ), https : / /fas.org/ sgp / us/ misc /
Raaeæ.pdf.

131 42 U.S.C. 300i-12.
r32 Environmental Protection Agency, Drinking

Water State Revolving Fund Eligibility Handbook,
(Ìune 201 7), http s :/ / ww.epa. gov/ site s / production /
fi Ì es / 2 o 1 7 - 0 6 / d o c u me nts / dw s rf _el i gib il ity _
h a ndb o o k_j u ne _1 3 _2 0 1 7 _up d ate d,5 O B _versi o n. p df ;
Environmental Protection Agency, Drinking Water
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the DWSRF provides States with the
flexibility to meet the needs of their
populations.l33 The primary use of
DWSRF funds is to assist communities
in making water infrastructure capital
improvements, including the
instaÌlation and replacement of failing
treatment and distribution systems.l3a
In administering these programs, States
must give priority to projects that ensure
compliance with applicable health and
environmental safety requirements;
address the most serious risks to human
health; and assist systems most in need
on a per household basis according to
State affordability criteria, r ss

By aligning use of Fiscal Recovery
Funds with the categories or types of
eligible projects under the existing EPA
state revolving fund programs, the
interim final rule provides recipients
with the flexibility to respond to the
needs of their communities while
ensuring that investments in water and
sewer infrastructure made using Fiscal
Recovery Funds are necessary. As
discussed above, the CWSRF and
DWSRF were designed to provide
funding for projects that protect public
health and safety by ensuring
compliance with wastewater and
drinking water health standards.136 The
need to provide funding through the
state revolving funds suggests that these
projects are less likely to be addressed
with private sources of funding; for
example, by remediating failing or
inadequate infrastructure, much of
which is publicly owned, and by
addressing non-point sources of
pollution. This approach of aligning
with the EPA state revolving fund
programs also supports expedited
project identification and investment so
that needed relief for the people and
communities most affected by the
pandemic can deployed expeditiously
and have a positive impact on their
health and wellbeing as soon as
possible, Further, the interim final rule
is intended to preserve flexibility for
award recipients to direct funding to
their own particular needs and priorities
and would not preclude recipients from
applying their own additional project
eligibility criteria.

Infrastructure Needs Survey and Assessment: Sixth
Report to Congress (Mæch 201,8), https://
www.epa. gov/ sites/ production/files / 20 1 B- 1 0 /
d o c u me nt s / c o rrcc ted _s ixth _d ú nking _water _
i nfrastm c t ure _ne e d s,s u rue y _a n d,a s se s sm e nt. p df .

133 Id.
134 Id,
135 42 U.S.C. 300t_12(bX3XAl.
136 Environmental Protection Agency, Learn

About the Clean Water State Revolving Fund,
h ttp s L / ww. e pa. gov / c ws rf / I e a rn- ab out-c I e a n - water-
state-revoluing-fund-cwsy'(last visited Apr. 30,
2021); 42 U.S.C. 300j-12.

In addition, responding to the
immediate needs of the COVID-19
public health emergency may have
diverted both personnel and financial
resources from other State, local, and
Tribal priorities, including projects to
ensure compliance with applicable
water health and quality standards and
provide safe drinking and usable
water,l:rz Through sections 602(c)(r)(D)
and 603(c)(1)(D), the ARpA provides
resources to address these needs.
Moreover, using Fiscal Recovery Funds
in accordance with the priorities of the
CWA and SWDA to "assist systems
most in need on a per household basis
according to state affordability criteria"
would also have the benefit of providing
vulnerable populations with safe
drinking water that is critical to their
health and, thus, their ability to work
and learn.13s

Recipients may use Fiscal Recovery
Funds to invest in a broad range of
projects that improve drinking water
infrastructure, such as building or
upgrading facilities and transmission,
distribution, and storage systems,
including replacement of lead service
lines. Given the lifelong impacts of lead
exposure for children, and the
widespread nature oflead service lines,
Treasury encourages recipients to
consider projects to replace lead service
lines,

Fiscal Recovery Funds may also be
used to support the consolidation or
establishment of drinking water
systems. With respect to wastewater
infrastructure, recipients may use Fiscal
Recovery Funds to construct publicly
owned treatment infrastructure, manage
and treat stormwater or subsurface
drainage water, facilitate water reuse,
and secure publicly owned treatment
works, among other uses. Finally,
consistent with the CWSRF and
DWSRF, Fiscal Recovery Funds may be
used for cybersecurity n-eeds to proiect
water or sewer infrastructure, such as
developing effective cybersecurity
practices and measures at drinking
water systems and publicly owned
treatment works,

Many of the types of projects eligible
under either the CWSRF or DWSRF also

137 House Committee on the
Local Governments are in Dire

Budget, State md
Need of Federal

support efforts to address climate
change. For example, by taking steps to
manage potential sources of pollution
and preventing these sources from
reaching sources of drinking water,
projects eligible under the DWSRF and
the ARPA may reduce energy required
to treat drinking water. Similarly,
projects eligible under the CWSRF
include measures to conserve and reuse
water or reduce the energy consumption
of public water treatment facilities.
Treasury encourages recipients to
consider green infrastructure
investments and projects to improve
resilience to the effects of climate
change. For example, more frequent and
extreme precipitation events combined
with construction and development
trends have led to increased instances of
stormwater runoff, water pollution, and
flooding. Green infrastructure projects
that support stormwater system
resiliency could include rain gardens
that provide water storage and filtration
benefits, and green streets, where
vegetation, soil, and engineered systems
are combined to direct and filter
rainwater from impervious surfaces. In
cases of a natural disaster, recipients
may also use Fiscal Recovery Funds to
provide relief, such as interconnecting
water systems or rehabilitating existing
wells during an extended drought.

Question 18: What arc the advantoges
and disadvantages of aligning eligible
uses with the eligible project type
requirements of the DWSRF and
CWSRF? What other water or sewer
prcject categories, if any, should
Treasury consider in addition to DWSRF
and CWSRF eligible projectsT Should
Treasury consider a broader general
category of water and sewer projects?

Question L9: What additional water
and sewer infrastructure categories, if
any, should Treasury consider to
address and respond to the needs of
unserued, undeserved, or rural
communities? How do these projects
differ from DWSFR and CWSRF eligible
projects?

Question 20: What new categories of
water and sewer infrastructure, if any,
should Treasury consider to support
State, local, and Tribal governments in
mitigating the negative impacts of
climate change? Discuss emerging
technologies and processes that support
resiliency of water and sewer
infrastructure. Discuss a ny challenge s

faced by States and local governments
when pursuing or implementing climate
re s ili e nt infra structure p ro j e cts.

Questio n 2 1 : Infrastuucture proj ects
reloted to doms and reserttoirs are
generally not eligible under the CWSRF
and DWSRF categofies. Should Treasury
c o n s id er e xpan di ng eli gib le

Relief (Aug. lS, 2o2O), https://budget.house.gov/
p u b I i cati ons / re p o rt / state - a n d J oc al - gove rn ment s -
are- d ire - ne e d -f e d eral- rcl ief .

13¡t Environmental Protection Agency, Drinking
Water State Revolving Fund (Nov. 2019), ,htúps.//
w.epa. gov/ sites/production/files / 20 1 I - 1 1 /
d o cu m e nts / fac t_s hee t _- _d w s rf _overu i ew _fi n al _
O.pdf Environmental Protection Agency, National
Benefits Analysis for Drinking Water Regulations,
http s : / / ww. e p a. gov / s dw a / natio nal -b e n efit s -
ana lys is - dr i n ki ng- wate r- re gu I atio ns (last visited
Apr. 30, 2020).
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infrastructure under the inteñm final
rule to include dam and reservoir
projects? Discuss public health,
environmental, climate, or equity
benefits and costs in expanding the
eligibility to include these types of
projects.

2. Broadband Infrastructure
The COVID-19 public health

emergency has underscored the
importance of universally available,
high-speed, reliable, and affordable
broadband coverage as millions of
Americans rely on the internet to
participate in, among critical activities,
remote school, healthcare, and work.
Recognizing the need for such
connectivity, the ARPA provides funds
to State, territorial, local, and Tribal
governments to make necessary
investments in broadband
infrastructure.

The National Telecommunications
and Information Administration (NTIA)
highlighted the growing necessity of
broadband in daily lives through its
analysis of NTIA Internet Use Survey
data, noting that Americans turn to
broadband internet access service for
every facet of daiÌy life including work,
study, and healthcare.l3e With increased
use oftechnology for daily activities and
the movement by many businesses and
schools to operating remotely during the
pandemic, broadband has become even
more critical for people across the
country to carry out their daily lives.

By at least one measure, however,
tens of millions of Americans live in
areas where there is no broadband
infrastructure that provides download
speeds greater than 25 Mbps and upload
speeds of 3 Mbps.140 By contrast, as
noted below, many households use
upload and download speeds of 100
Mbps to meet their daily needs. Even in
areas where broadband infrastructure

1 3s See, e. 9., https : / / w. nt ia.gov/ blog/ 2 0 2 0 /
m ore -ha If- a me il c an- ho us eho I d s - u s ed - i nternet-
h e a It h -re lat e d - ac tiv Ìtie s - 2 O 1 9 - ntia- d ata- sh ow ;
htt p s : / / w w. nt ia. gov / bl o g/ 2 0 2 0 / ne arly-th ird -
americ a n -e m p I oye e s - wo rke d - re motely - 2 O 1 I - nti o-
data-show ; and generally, http s : / / www.ntia.gov/
d ata / d igital- nat io n- data - e xp low.

14o As an example, data fiom the Federal
Communications Commission shows that as of June
2O2O,9.O7 perceÛt of the U.S. population had no
available cable or fiber broadband providers
providing greater than 25 Mbps domload speeds
and : Mbps upload speeds. Availability was
significantly less for rural versus urban populations,
with 35.57 percent ofthe rural population lacking
such access, compared wilh 2.87 percent of the
urban population. Availability was also
significantly less for tribal versus non-tribål
populations, with 35.93 percent of the tribal
population lacking such access, compared with 8.74
of the non-tribal population. Federal
Communications Commission, Fixed B¡oadband
Deployment, https ://broadbandmap.fcc.gov/#/ (last
visited Mây 9, 2021).

exists, broadband access may be out of
reach for millions of Americans because
it is unaffordable, as the United States
has some of the highest broadband
prices in the Organisation for Economic
Co-operation and Development
(OECD),tn't There are disparities in
availability as well; historically,
Americans living in territories and
Tribal lands as well as rural areas have
disproportionately lacked sufficient
broadband infr astructure. 1a2 Moreover,
rapidly growing demand has, and will
likely continue to, quickly outpace
infrastructure capacity, a phenomenon
acknowledged by various states around
the country that have set scalability
requirements to account for this
anticipated growth in demand.r+¡

The interim final rule provides that
eligible investments in broadband are
those that are designed to provide
services meeting adequate speeds and
are provided to unserved and
underserved households and
businesses. Understanding that States,
territories, Iocalities, and Tribai
governments have a wide range of
varied broadband infrastructure needs,
the interim final rule provides award
recipients with flexibility to identify the
specific locations within their
communities to be served and to
otherwise design the proiect.

Under the interim final rule. eligible
projects are expected to be designed to
deliver, upon project completion,
service that reliably meets or exceeds
symmetrical upload and download
speeds of r0o Mbps. There may be
instances in which it would not be
practicable for a project to deliver such
service speeds because ofthe geography,
topography, or excessive costs
associated with such a project. In these
instances, the affected project would be
expected to be designed to deliver, upon
project completion, service that reliably
meets or exceeds 100 Mbps download
and between at least 20 Mbps and 100
Mbps upload speeds and be scalable to

a minimum of 100 Mbps symmetrical
for download and upload speeds,laa In
setting these standards, Treasury
identified speeds necessary to ensure
that broadband infrastructure is
sufficient to enable users to generally
meet household needs, including the
ability to support the simultaneous use
of work, education, and health
applications, and also sufficiently
robust to meet increasing household
demands for bandwidth. Treasury also
recognizes that different communities
and their members may have a broad
range ofinternet needs and that those
needs may change over time.

In considering the appropriate speed
requirements for eligible projects,
Treasury considered estimates of typical
households demands during the
pandemic. Using the Federal
Communication Commission's (FCC)
Broadband Speed Guide, for example, a
household with two telecommuters and
two to three remote learners todav are
estimated to need 100 Mbps dowiload
to work simultaneously.r+s lrt
households with more members, the
demands may be greater, and in
households with fewer members, the
demands may be less.

In considering the appropriate speed
requirements for eligible projects,
Treasury also considered data usage
patterns and how bandwidth needs have
changed over time for U.S. households
and businesses as people's use of
technology in their daily lives has
evolved. In the few years preceding the
pandemic, market research data showed
that average upload speeds in the
United States surpassed over 10 Mbps
ín 2017 146 and continued to increase
significantly, with the average upload
speed as ofNovember, 2019 increasing
to 48.4'1. Mbps,r+z attributable, in part to
a shift to using broadband and the
internet by individuals and businesses

1aa This scalability threshold is consistent with
scalability requirements used in other iurisdictions.
rd.

145 Federal Communications Commission,
Broadband Speed Guide, https://ww.fcc.gov/
c o n su m ers / gu i d e s / broadban d - s p eed-guide Iast
visited Apr. 30,2027).

1a6 Letter from Lisa R. Youngers, President and
CEO of Fiber Broadbmd Associaiion io FCC, WC
Docket No. 19-126 (filed fm. 3,2O2o), including an
Appendix with research from RVA LLC, Data
Review Of The Importance of Upload Speeds (Jan.
2020), and Ookla speed test d,ata, available at
https://ecfsapi.fcc.gov/file/ 10109008s1 1 Bs 1 z/
FCC% 2 ORDOF% 2 )Jan% 2 0 3% 2 0
Ex%2OParte.pdf.Additional information on histo¡ic
growth in data usage is provided in Schools, Health
& Libraries Broadband Coalition, Common Sense
Solutions for Closing the Digital Divide, Apr. 29,
2021,.

147 Id- See also United States's Mobile and
Broadband internet Speeds-Speedtest Global
Index, available at https :/ /www. speedte st. net/
gl o ba I -in dex/ u n ite d- s tate s# f i xe d.

141How Do U.S. Internet Costs Compare To The
Rest OfThe World?, BroadbandSearch Blog Post,
av ai I ab I e at htt p s : / / ww.b ro adb an d se arc h. net / bl o g/
inte net- c o st s - c o mp are d-wo rl dw id e.

142 See, e.9., Federal Communications
Commission, Fou¡teenth Broadband DepÌoyment
Report, avoi?aò.le at https://docsJcc-gov/public/
attach men ts/ FCC-2 1 - 1 BA 1.pdl.

143 See, e.g.,Illinois Department of Commerce &
Economic Oppoftunity, Broadbmd Grants, h (last
visited May S, 2021-), http s : / /ww2.ill inoi s. gov/
d c e o / C o n ne c tI Il ino is / P age s / B ro a db a n dGrant s. as p x ;
Kansas Office of Broadband Development,
Broadband Acceleration Grmt, åtúps://
w. ka n sa s c o m m e rc e.gov / w p - c o nte nt/ u p I oad s /
2 0 2 0 / 1 1 / B ro ad ba nd - Ac c e I e rati o n- Gra nt. p df (last
visited May 9,212't)i New York State Association
of Counties, Universal Broadband: Deploying High
Speed Internet Access in NYS (Jú.20171, https://
w. ny sac. o rg/fi le s / B ro a db an dlJ p date
Report201 7(1 ).pdf.
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to create and share content using video
sharing, video conferencing, and other
applications. la8

The increasing use of data accelerated
markedly during the pandemic as
households across the country became
increasingly reliant on tools and
applications that require greater internet
capacity, both to download data but also
to upload data. Sending information
became as important as receiving it, A
video consultation with a healthcare
provider or participation by a child in
a live classroom with a teacher and
fellow students requires video to be sent
and received simultaneously.r+s 6r utt
example, some video conferencing
technology platforms indicate that
download and upload speeds should be
roughly equal to support two-way,
interactive video meetings.rso For both
work and school, client materials or
completed school assignments, which
may be in the form of PDF files, videos,
or graphic files, also need to be shared
with others, This is often done by
uploading materials to a collaboration
site, and the upload speed available to
a user can have a significant impact on
the time it takes for the content to be
shared with others, 151 These activities
require significant capacity from home
internet connections to both download
and upload data, especially when there
are multiple individuals in one
household engaging in these activities
simultaneously.

This need for increased broadband
capacity during the pandemic was
reflected in increased usage patterns
seen over the last year. As OpenVault
noted in recent advisories, the
pandemic significantly increased the
amount of data users consume. Among
data users observed by OpenVault, per-
subscriber average data usage for the
fourth quartet of 2O2O was 482,6
gigabytes per month, representing a 40
percent increase over the 344 gigabytes
consumed in the fourth quarter of 2019
and a 26 percent increase over the third
quarter 2020 average of 383.8

148 Id.
rac One high definition Zoom meeting or class

requires approximately 3.8 Mbps/3.0 Mbps (up/
dom).

150 See, e.9., Zoom, System Requirements for
Windows, macOS, md Linux, https://
s u pport. zo o m. u s / h c / e n- u s / art ic les / 2 0 1 3 6 2 0 2 3 -
Sy ste m-re qu i re me nts -fo r-W in d o ws - mac O S - a n d-
Linux# h _d2 7 8c s 2 z -eOJ d- 4 Bg6-b1 ga-g 6aBfg coc 6gc
(last visited May 8,2021,),

151 By one estimâte, to upload a one gigabit video
file to YouTube would take 15 minutes at an upload
speed of 10 Mbps compared with i. minute, 30
seconds at an upload speed of 100 Mbps, and 30
seconds at an upload speed of 300 Mbps.
Reviews.org: What is Symmetrical internet? (March
2020).

gigabytes.152 OpenVault also noted
significant increases in upstream usage
among the data users it observed, with
upstream data usage growing 63
percent-from 19 gigabytes to 31
gigabytes-between December, 2019 and
December, 2O2O.7s3 According to an
OECD Broadband statistic from fune
2O2O, the largest percentage of U.S.
broadband subscribers have services
providing speeds between 100 Mbps
and 1 Gbps.154

Jurisdictions and Federal programs
are increasingly responding to the
growing demands of their communities
for both heightened download and
upload speeds. For example, Illinois
now requires 100 Mbps symmetrical
service as the construction standard for
its state broadband grant programs. This
standard is also consistent with speed
levels, particularly download speed
levels, prioritized by other Federal
programs supporting broadband
projects. Bids submitted as part of the
FCC in its Rural Digital Opportunity
Fund (RDOF), established to support the
construction of broadband networks in
rural communities across the country,
are given priority if they offer faster
service, with the service offerings of 100
Mbps download and 20 Mbps upload
being included in the "above baseline"
performance tier set by the FCC.15s The
Broadband Infrastructure Program
(BBIP) .uu of the Department of
Commerce, which provides Federal
funding to deploy broadband

t., OVSI, C-id-lg Drove 15 percent Inc¡ease in
Broadband Traffic it 2o2O, OpenVault, Quarterly
Advisory, (Feb. 10, 2o2t), available at https://
o pe nvaul t. c o m / ovb i - c ov i d - 1 I - d rove - s 1 - i ncrc a s e - i n -
brcadband-truffic-in-2O2O; See OpenVault's data set
incorporates information on usage by subscribers
across multiple continents, including North
America and Europe. Additional data and detail on
increases in the amount of data users consume and
the broadbmd speeds they are using is provided in
OpenVault Broadband Insights Report Q4,
Quarterly Advisory (Feb. 10, Zo21), available at
http s I / o p e nva u lt.c o m / c o m p I í m e ntary - rc port- 4 q 2 0 /.

153 OVBI Special Report: 202 Upstream Growth
Nearly 4X of Pre-Pandemic Yeas, OpenVault,
Quarterly Advisory, (April 1,,2O2O1), available at
http s : / / o p e nvault. c o m / ovb i- sp e c i al -rc p ort- 2 0 Z 0 -
u p stre am - growth -rate - ne arly- 4 x- of - pre - p an d e m ic -
yeorsl Additional data is provided in OpenVault
Broadband Insights Pandemic Impact on [Jpstream
Broadband Usage and Network Capacity, available
at http s : / / o p e nvaul t. c o m / u p strea m -wh ite paper/.

15a Organisation for Economic Co-operation and
Development, Fixed broadband subscriptions per
100 inhabitants, per speed tiers (June 2O2O), https://
m. oecd. org/ sti/ broadband / 5. 1 -Fixe dBB-
SpeedT iers - 2 02 0 -O6 -xl s ww.oecd.org/ sti/
bro adb a n d / b roa dban d - statisti c s.

1ss Rurul Digital Opportunity Fund, Report and
Order, 35 FCC Rcd 686, 690, ptra. 9 (2020),
avail able at https :/ /ww.fcc. gov/ docu ment/fcc -
I au n c h e s - 2 0 - b i Il io n- ru ral - d igital - o p p ortu nity -fu n d -
o.

1s6 The BIPP was autlorized by the Consolidated
Appropriations l{ct,2021,, Section 905, Public Law
116-260, 134 Stat. 1182 [Dec. 27,2O2O'),

infrastructure to eligible service areas of
the country also prioritizes projects
designed to provide broadband service
with a download speed of not less than
100 Mbps and an upload speed of not
Iess tlan 20 Mbps.rsz

The 100 Mbps upload and download
speeds will support the increased and
growing needs ofhouseholds and
businesses. Recognizing that, in some
instances, 100 Mbps upload speed may
be impracticable due to geographical,
topographical, or financial constraints,
the interim final rule permits upload
speeds of between at least 20 Mbps and
100 Mbps in such instances. To provide
for investments that will accommodate
technologies requiring symmetry in
download and upload speeds, as noted
above, eligible projects that are not
designed to deliver, upon project
completion, service that reliably meets
or exceeds symmetrical speeds of 100
Mbps because it would be impracticable
to do so should be designed so that they
can be scalable to such speeds.
Recipients are also encouraged to
prioritize investments in fiber optic
infrastructure where feasible, as such
advanced technology enables the next
generation of application solutions for
all communities.

Under the interim final rule, eligible
projects are expected to focus on
locations that are unserved or
underserved. The interim final rule
treats users as being unserved or
underserved if they lack access to a
wireline connection capable of reliably
delivering at least minimum speeds of
25 Mbps download and 3 Mbps upload
as households and businesses lacking
this level of access are generally not
viewed as being able to originate and
receive high-quality voice, data,
graphics, and video
telecommunications. This threshold is
consistent with the FCC's benchmark for
an "advanced telecommunications
capability.".l58 This threshold is also
consistent with thresholds used in other
Federal programs to identify eligible
areas to be served by programs to
improve broadband services. For
example, in the FCC's RDOF program,
eligible areas include those without
current (or already funded) access to
terrestrial broadband service providing
25 Mbps download and 3 Mbps upload
speeds.lse The Department of
Commerce's BBIP also considers
households to be "unserved" generally
if they lack access to broadband service

157 Section 905(dX4) of the Consolidâted
Appropriaiions Act, 2021.

158 Deployment Repoú, supru note 142.
1se Rural Digital Oppoftunity Fund, sup¡d note

156.
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with a download speed of not less than
25 Mbps download and 3 Mbps upload,
among other conditions. In selecting an
area to be served by a project, recipients
are encouraged to avoid investing in
locations that have existing agreements
to build reliable wireline service with
minimum speeds of r00 Mbps
download and 20 Mbps upÌoad by
December 3'1,, 2024, in order to avoid
duplication of efforts and resources.

Recipients are also encouraged to
consider ways to integrate affordability
options into their program design. To
meet the immediate needs of unserved
and underserved households and
businesses, recipients are encouraged to
focus on projects that deliver a physical
broadband connection by prioritizing
projects that achieve last mile-
connections. Treasury also encourages
recipients to prioritize support for
broadband networks owned, operated
by, or affiliated with local governments,
non-profits, and co-operatives-
providers with less pressure to turn
profits and with a commitment to
serving entire communities,

Under sections 602(c)(r)(A) and
603 [cX1XA), assistance to households
facing negative economic impacts due to
COVID-I9 is also an eligible use,
including internet access or digital
literacy assistance. As discussed above,
in considering whether a potential use
is eligible under this category, a
recipient must consider whether, and
the extent to which, the household has
experienced a negative economic impact
from the pandemic.

Question 22: What are the advantages
and disadvantages of setting minimum
symmetrical download and upload
speeds of 100 MbpsT What other
minimum standards would be
opprcpriote and why?

Question 23: Would setting such a
minimum be imprcctical for particular
types of projects? If so, wherc and on
what basis should those projects be
identified? How could such a standard
be set while also taking into account the
prccticality of using this standard in
particular types of projectsT In addition
to topography, geography, and financial
factors, what other constraints, if any,
arc relevant to considering whether an
i nve stme nt is imp ractic ab I e?

Question 24: What are the advantages
and disadvontages of setting a
minimum level of service at 1.00 Mbps
download and 2o Mbps upload in
projects where it is impracticable to set
minimum symmetrical download and
upload speeds of 100 Mbps? What are
the advantages and disadvantages of
setting a scalability requirement in these
cases? What other minimum standards
would be appropriate and whyT

Question 25: What aye the advantages four eligible uses reflect Congress,s
and disadvantages offocusingthese judgment that the Fiscal Recovery
investments on those without access to Funds should be expended in paiticular
a wireline connection that reliably ways that support reco,rery from the
deljverl2_s Mbps download by S Mbps COVID-19 pùblic health 

"--".g"n"y.uploadT Would another threshold be The furthefrestrictions reflect
appropri.ate and_ why? Congress's judgment that tax cuts and

Question 26: what ore the advantages pension deþosIts do not fall within
and disadvantages_of-setting any these eligibìe uses. The interim final
particular threshold for identifying rule desc-ribes how Treasury will
unserved or underserved areas, identify when such uses ha"ve occurred
minimum speed standards or scalability and how it will recoup funds put
minimum? Are there other standards toward these impermissibte uies and, as
thgt should be set (e.g,, latency)? If so, discussed in Secìion VIII of this
why and how? How can such thrcshold, suppLEMENTARy rNFoRMATroN, establishes
standards, or minimum be.set in a way a reporting framework for monitoring
that balances the pu,blic's interest in the use of*Fiscal Recovery Funds for
making surc that reliable broadband eligible uses,
services meeLing the daily needs of oll
Ameficans areávailablünro"ghíut ln" A' Deposit Into Pension Funds
country with the providing recipients The statute provides that recipients
flexibility to meet the varied needs of may not use Fiscal Recovery Funds for
their communitiesT "deposit into any pension fund." For

rrr. Reshictions on use llffii:?ï,$j;:iü,1iJ$iJ;.Tì:î'.ì.J
As discussed above, recipients hawe referìo an extiaordinary payment into a

considerable fl_exibility to us_e Fiscal pension fund for the purpoJe of
Recovery Funds to address the diverse ieducing an accrued,infinded liability.
needs of their communities, To ensure More spãcifically, the interim final rulé
that payments lr-om the Fiscal Recovery does nôt permit ihis assistance to be
Funds are used for these congressionally used to make a payment into a pension
permitted purposes, the ARPA includes fund if both:
two provisions_that further define the 1. The payment reduces a liability
boundaries of the statute's eligible uses. incurred þrior to the start of the coîID-
Section 602(cXzXA) of the Act provides rs pubÌiChealth emergency, and
that States and territories may not "use 2. the payment occuis oútside the
the funds , . to either directly or recipient's regular timing for making
indirectly offset a reduction in . . net such payments.
tax revenue . . resulting from a change Under this interpretation, a "deposit"
in law, regulation, or administrative is distinct from a "payroll
interpretation during the covered period contribution," which occurs when
that reduces any tax . . or delays the employers make payments into pension
imposition of any tax or tax increase." funds on regular intervals, with
In addition, sections 602(c)(2)(B) and contribution amounts based on a pre-
603-(c)(2) prohibit any recipient, determined percentage of employèes'
including cities, nonentitlement units of wages and salaries.
government, and counties, from using As discussed above, eligible uses for
Fiscal Recovery Funds for deposit into premium pay and responding to the
any pension fund. These restrictions negative economic impacts of the
support the use of funds for the COVID-19 public health emergency
congressionally permitted purposes include hiring and compensating public
described in Section II ofthis sector employees, Interpreting the scope
Supplementary Information by of "deposit" to exclude contributions -

providing a backstop against t}re use of that are part ofpayroll contributions is
funds for purposes outside of the more consistent with these eligible uses
eligible use categories. and would reduce administrative
_ These provisiols give force to burden for recipients. Accordingly, ifan
congress's clear intent that Fiscal employee's wages and salaries are an
Recovery_Funds be spent within the eligible use ofFiscal Recovery Funds,
four eligible uses identified in the recipients may treat the employee's
statute-(1) to respond to the public covered benefits as an eligible use of
health emergency and its negative Fiscal Recovery Funds. Fór purposes of
economic impacts, [Z) to provide the Fiscal Recovery Funds, covered
premirrm pay to essential workers, (3) to benefits include costs of all types of
provide 

-government services to the leave (vacation, family-related, sick,
extent of eligihle governments' revenue military, bereavemeni, sabbatical, jury
losses, and (+) to make necessary water, duty), employee insurance (health, life,
sewer, and broadband infrastructure dental, vision), retirement (pensions,
investments-and not otherwise. These 401(k)), unemployment benèfit plans
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(Federal and State), workers'
compensation insurance, and Federal
Insurance Contributions Act taxes
(which includes Social Security and
Medicare taxes).

Treasury anticipates that this
approach to employees' covered benefits
will be comprehensive and, for
employees whose wage and salary costs
are eligible expenses, will allow all
covered benefits listed in the previous
paragraph to be eligible under the Fiscal
Recovery Funds, Treasury expects that
this will minimize the administrative
burden on recipients by treating all the
specified covered benefit types as
eligible expenses, for employees whose
wage and salary costs are eligible
expenses.

Question 27: Beyond a"deposit" and
a " payrcll contribution," are there other
types of payments into a pension fund
that Trcasury should considerT

B. Offset a Reduction in Net Tax
Revenue

For States and territories (recipient
governments 160), section 602(c)(Z)(A)-
the offset provision-prohibits the use
of Fiscal Recovery Funds to directly or
indirectly offset a reduction in net tax
revenue resulting from a change in law,
regulation, or administrative
interpretation 161 during the covered
period. Ifa State or territory uses Fiscal
Recovery Funds to offset a reduction in
net tax revenue, the ARPA provides that
the State or territory must repay to the
Treasury an amount equal to the lesser
of (i) the amount of the applicable
reduction attributable to the
impermissible offset and (iil the amount
received by the State or territory under
the ARPA. See Section IV of this
SUPPLEMENTARY INFORMATION. AS
discussed below Section IV of this
SUPPLEMENTARY INFORMATION, a State or
territory that chooses to use Fiscal
Recovery Funds to offset a reduction in
net tax revenue does not forfeit its entire
allocation of Fiscal Recoverv Funds
(unless it misused the full ailocation to
offset a reduction in net tax revenue) or
any non-ARPA funding received.

The interim final rulè implements
these conditions by establishing a
framework for States and territories to
determine the cost of changes in law,
regulation, or interpretation that reduce
tax revenue and to identifu and value
the sources of funds that ríilt offset-

160 In this sub-section, "recipient govemments"
refers only to States and territories. In other
sections, "recipient governments" refe¡s more
broadly to eligible govemments receiving funding
from the Fiscal Recovery Funds,

161 For brevity, referred to as "changes in law,
regulation, or interpretation" for the remainder of
this preamble.

i.e., cover the cost of-any reduction in
net tax revenue resulting from such
changes. A recipient government would
only be considered to have used Fiscal
Recovery Funds to offset a reduction in
net tax revenue resulting from changes
in law, regulation, or interpretation if,
and to the extent that, the recipient
government could not identify sufficient
funds from sources other than the Fiscal
Recovery Funds to offset the reduction
in net tax revenue. Ifsufficient funds
from other sources cannot be identified
to cover the full cost of the reduction in
net tax revenue resulting from changes
in law, regulation, or interpretation, the
remaining amount not covered by these
sources will be considered to have been
offset by Fiscal Recovery Funds, in
contravention of the offset provision.
The interim final rule recognizes three
sources of funds that may offset a
reduction in net tax revenue other than
Fiscal Recovery Funds-organic growth,
increases in revenue (e.g., an increase in
a tax rate), and certain cuts in spendins,

In order to reduce burden, thè interiñr
final rule's approach also incorporates
the types of information and modeling
already used by States and territories in
their own fiscal and budgeting
processes. By incorporating existing
budgeting processes and capabilities,
States and territories will be able to
assess and evaluate the relationship of
tax and budget decisions to uses ofthe
Fiscal Recovery Funds based on
information they likely have or can
obtain. This approach ensures that
recipient governments have the
information they need to understand the
impìications of their decisions regarding
the use of the Fiscal Recovery Funds-
and, in particular, whether they are
using the funds to directly or indirectly
offset a reduction in net tax revenue,
making them potentially subject to
recoupment.

Reporting on both the eligible uses
and on a State's or territory's covered
tax changes that would reduce tax
revenue will enable identification of,
and recoupment for, use of Fiscal
Recovery Funds to directly offset
reductions in tax revenue resulting from
tax relief. Moreover, this approach
recognizes that, because money is
fungible, even ifFiscal Recovery Funds
are not explicitly or directly used to
cover the costs ofchanges that reduce
net tax revenue, those funds may be
used in a manner inconsistent with the
statute by indirectly being used to
substitute for the State's or territory's
funds that would otherwise have been
needed to cover the costs ofthe
reduction. By focusing on the cost of
changes that reduce net tax revenue-
and how a recipient government is

offsetting those reductions in
constructing its budget over the covered
period-the framework prevents efforts
to use Fiscal Recovery Funds to
indirectly offset reductions in net tax
revenue for which the recipient
government has not identified other
offsetting sources of funding.

As discussed in greater detail below
in this preamble, the framework set
forth in the interim final rule establishes
a step-by-step process for determining
whether, and the extent to which, Fiscal
Recovery Funds have been used to offset
a reduction in net tax revenue. Based on
information reported annually by the
recipient government:

¡ First, each year, each recipient
government will identify and value tlre
changes in law, regulation, or
interpretation that would result in a
reduction in net tax revenue, as it would
in the ordina¡y course of its budgeting
process. The sum ofthese values in the
year for which the government is
reporting is the amount it needs to "pay
for" with sources other than Fiscal
Recovery Funds (totaÌ value ofrevenue
reducing changesl.

. Second, the interim final rule
recognizes that it may be difficult to
predict how a change would affect net
tax revenue in future years and,
accordingly, provides that if the total
value ofthe changes in the year for
which the recipient government is
reporting is below a de minimis level,
as discussed below, the recipient
government need not identify any
sources of funding to pay for revenue
reducing changes and will not be
subject to recoupment.

. Third, a recipient government will
consider the amount of actual tax
revenue recorded in the year for which
they are reporting. If the recipient
government's actual tax revenue is
greater than the amount of tax revenue
received by the recipient for the fiscal
year ending 2019, adjusted annually for
inflation, the recipient government will
not be considered to have violated the
offset provision because there will not
have been a reduction in net tax
revenue.

¡ Fourth, if the recipient
government's actual tax revenue is less
than the amount oftax revenue received
by the recipient government for the
fiscal year ending 2019, adjusted
annually for inflation, in the reporting
year the recipient government will
identify any sources of funds that have
been used to permissibly offset the total
value of covered tax changes other than
Fiscal Recovery Funds. These are:

o State or territory tax changes that
would increase any source ofgeneral
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fund revenue, such as a change that
wouÌd increase a tax rate; and

o Spending cuts in areas not being
replaced by Fiscal Recovery Funds.

The recipient government will
calculate the value ofrevenue reduction
remaining after applying these sources
of offsetting funding to the total value of
revenue reducing changes-that, is, how
much of the tax change has not been
paid for, The recipient government will
then compare that value to the
difference between the baseline and
actual tax revenue. A recipient
government wiÌl not be required to
repay to the Treasury an amount that is
greater than the recipient government's
actual tax revenue shortfall relative to
the baseÌine (i.e., fiscal year 2019 tax
revenue adjusted for inflation). This
"revenue reduction cap," together with
Step 3, ensures that recipient
governments can use organic revenue
growth to offset the cost of revenue
reductions.

e Finally, if there are any amounts
that could be subject to recoupment,
Treasury will provide notice to the
recipient government of such amounts.
This process is discussed in greater
detail in Section IV ofthis
SUPPLEMENTARY INFORMATION,

Together, these steps allow Treasury
to identify the amount of reduction in
net tax revenue that both is attributable
to covered changes and has been
directly or indirectly offset with Fiscal
Recovery Funds. This process ensures
Fiscal Recovery Funds are used in a
manner consistent with the statute's
defined eligible uses and the offset
provision's limitation on these eligible
uses, while avoiding undue interference
with State and territory decisions
regarding tax and spending policies,

The interim final rule also
implements a process for recouping
Fiscal Recovery Funds that were used to
offset reductions in net tax revenue,
including the calculation of any
amounts that may be subject to
recoupment, a process for a recipient
government to respond to a notice of
recoupment, and clarification regarding
amounts excluded from recoupment.
See Section IV of this SUPPLEMENTARY
INFORMATION.

The interim final rule includes several
definitions that are applicable to the
implementation of the offset provision.

Covered change. The offset provision
is triggered by a reduction in net tax
revenue resulting from "a change in
law, regulation, or administrative
interpretation." A covered change
includes any final legislative or
regulatory action, a new or changed
administrative interpretation, and the
phase-in or taking effect of any statute

or rule where the phase-in or taking
effect was not prescribed prior to the
start ofthe covered period. Changed
administrative interpretations would
not include corrections to replace prior
inaccurate interpretations; such
corrections would instead be treated as
changes implementing legislation
enacted or regulations issued prior to
the covered period; the operative change
in those circumstances is the underlying
legislation or regulation that occurred
prior to the covered period. Moreover,
only the changes within the control of
the State or territory are considered
covered changes. Covered changes do
not include a change in rate that is
triggered automatically and based on
statutory or regulatory criteria in effect
prior to the covered period. For
example, a state law that sets its earned
income tax credit (EITC) at a fixed
percentage ofthe Federal EITC will see
its EITC payments automatically
increase-and thus its tax revenue
reduced-because of the Federal
Government's expansion of the EITC in
the ARPA.1ô2 This would not be
considered a covered change. In
addition, the offset provision applies
only to actions for which the change in
policy occurs during the covered period;
it excludes regulations or other actions
that implement a change or law
substantively enacted prior to March 3,
2021. Finally, Treasury has determined
and previously announced that income
tax changes-even those made during
the covered period-that simply
conform with recent changes in Federal
law (including those to conform to
recent changes in Federal taxation of
unemployment insurance benefits and
taxation of loan forgiveness under the
Paycheck Protection Program) are
permissible under the offset provision.

Baseline. For purposes of measuring a

reduction in net tax revenue, the interim
final rule measures actual changes in tax
revenue relative to a revenue baseline
(baseline). The baseline will be
calculated as fiscal year 2019 (FY 2019)
tax revenue indexed for inflation in
each year ofthe covered period, with
inflation calculated using the Bureau of
Economic Analysis's Implicit Price
Deflator.163

FY 2019 was chosen as the starting
year for the baseline because it is the
last full fiscal year prior to the COVID-

1È2 See, e.9., Tax Policy Center, How do state
eamed income tax credits work?, https://
w. tup o I ic yc e nt e r. o rg/ b ri ef i n g- b oo k / h ow- do-
stote- e ame d -inc ome -t ax- c r e d it s - wo¡k/ (last visited
May 9, 2021).

163 U,S. Department of Commerce, Bureau of
Economic Analysis, GDP Price Deflator, https://
ww. b e a. gov/ data / p r ic e s - i nfl atio n / gd p - p ric e -
delofor (last visited May 9, 2021).

19 public health emergency.164 This
baseline year is consistent with the
approach directed by the ARPA in
sections 602(cl(rXC) and 603(c)(1)(C),
which identify the "most recent full
fiscal year of the lState, territory, or
Tribal governmentl prior to the
emergency" as the comparator for
measuring revenue loss. U.S. gross
domestic product is projected to
rebound to pre-pandemic levels in
2O21,tøs suggesting that an FY 2019 pre-
pandemic baseline is a reasonable
comparator for future revenue levels.
The FY 2019 baseline revenue will be
adjusted annually for inflation to allow
for direct comparison of actual tax
revenue in each year (reported in
nominal terms) to baseline revenue in
common units of measurement; without
inflation adjustment, each dollar of
reported actual tax revenue would be
worth less than each dollar of baseline
revenue expressed in 2019 terms.

Reporting yea¡. The interim final rule
defines "reporting year" as a single year
within the covered period, aligned to
the current fiscal year ofthe recipient
government during the covered period,
for which a recipient government
reports the value of covered changes
and any sources of offsetting revenue
increases ("in-year" value), regardless of
when those changes were enacted. For
the fiscal years ending iî 2021 ot 2025
(partial years), the term "reporting year"
refers to the portion of the year falling
within the covered period, For example,
the reporting year for a fiscal year
beginning July 2O2O and ending |une
2021 wouÌd be from March 3, 2O2't Io
JtÌy 2O21.,

Tax revenue. The interim final rule's
definition of "tax revenue" is based on
the Census Bureau's definition of taxes,
used for its Annual Survey of State
Government Finances.166 It provides a
consistent, well-established definition
with which States and territories will be
familiar and is consistent with the
approach taken in Section II.C ofthis
SUPPLEMENTARY lNFORMATIOw describing
the implementation of sections
602(c)(r)(C) and 603(c)(1)(C) of the Act,
regarding revenue loss. Consistent with
the approach described in Section II.C
of this SUPPLEMENTARY INFORMATION, tax

164 Using Fìscal Year 2019 is consistent with
section 602 as Congress provided for using that
baseline for detemining the impact of revenue loss
affecting the provision of government services. See
section 602(c)(1J(C).

165 Congressional Budget Office, An Overview of
the Economic Outlook: 2021, to 2031 (February 1,
2021), available at httpsL/ww.cbo.gov/
publication/56965.

166 U.S. Census Bureau, Annual Survey of State
and Local Government Finances Glossary, https://
www. c e n su s. gov / pro gra m s - s urueys / s tate / ab o ut /
glossary.html (last visited Apr. 30,2021,).
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revenue does not include revenue taxed
and collected by a different unit of
government (e.g,, revenue from taxes
levied by a local government and
transferred to a recipient government).

Framework. The interim final rule
provides a step-by-step framework, to be
used in each reporting year, to calculate
whether the offset provision applies to
a State's or territory's use of Fiscal
Recovery Funds:

(1,) Covered changes that rcduce tax
revenue. For each reporting year, a
recipient government will identify and
value covered changes that the recipient
government predicts will have the effect
ofreducing tax revenue in a given
reporting year, similar to the way it
would in the ordinary course of its
budgeting process. The value ofthese
covered changes may be reported based
on estimated values produced by a
budget model, incorporating reasonable
assumptions, that aligns with the
recipient government's existing
approach for measuring the effects of
fiscal policies, and that measures
relative to a current law baseline, The
covered changes may also be reported
based on actual values using a statistical
methodology to isolate the change in
year-over-year revenue attributable to
the covered change(s), relative to the
current law baseline prior to the
change(s). Further, estimation
approaches should not use dynamic
methodologies that incorporate the
projected effects of macroeconomic
growth because macroeconomic growth
is accounted for separately in the
framework. Relative to these dynamic
scoring methodologies, scoring
methodologies that do not incorporate
proiected effects of macroeconomic
growth rely on fewer assumptions and
thus provide greater consistency among
States and territories. Dynamic scoring
that incorporates macro'economic
growth may also increase the likelihood
of underestimation of the cost of a
reduction in tax revenue.

In general and where possible,
reporting should be produced by the
agency ofthe recipient government
responsible for estimating the costs and
effects of fiscal policy changes, This
approach offers recipient governments
the flexibility to determine their
reporting methodology based on their
existing budget scoring practices and
capabilities. In addition, the approach of
using the projected value of changes in
law that enact fiscal policies to estimate
the net effect of such policies is
consistent with the way many States

and territories already consider tax
changes,167

(2) In excess of the de minr'mis. The
recipient government will next calculate
the total value of all covered changes in
the reporting year resulting in revenue
reductions, identified in Step 1. Ifthe
total value of the revenue reductions
resulting from these changes is below
the de minimis level, the recipient
government will be deemed not to have
any revenue-reducing changes for the
purpose of determining the recognized
net reduction. Ifthe total is above the de
minimis level, the recipient government
must identify sources of in-year revenue
to cover the full costs of changes that
reduce tax revenue.

The de minimis level is calculated as
1 percent ofthe reporting year's
baseline. Treasury recognizes that,
pursuant to their taxing authority, States
and territories may make many small
changes to alter the composition of their
tax revenues or implement other
policies with marginal effects on tax
tevenues. They may also make changes
based on projected revenue effects that
turn out to differ from actual effects,
unintentionally resulting in minor
revenue changes that are not fairly
described as "resulting from" tax law
changes. The de minimis level
recognizes the inherent challenges and
uncertainties that recipient governments
face, and thus allows relatively small
reductions in tax revenue without
consequence. Treasury determined the 1
percent level by assessing the historical
effects of state-level tax policy changes
in state EITCs implemented to effect
policy goals other than reducing net tax
revenues.168 The 1 percent de minimis
level reflects the historical reductions in
revenue due to minor changes in state
fiscal policies,

(3) Sal'e harbor. The recipient
government will then compare the
reporting year's actual tax revenue to
the baseline. Ifactual tax revenue is
greater than the baseline, Treasury will
deem the recipient government not to
have any recognized net reduction for
the reporting year, and therefore to be in
a safe harbor and outside the ambit of
the offset provision. This approach is
consistent with the ARPA, which
contemplates recoupment of Fiscal
Recovery Funds only in the event that

167 See, e.9., Megan Randall & Kim Rueben, Tax
Policy Center, Sustainable Budgeting in the States:
Evidence on State Budget Institutions and Practices
(Nov. 2017), available at https://
M. tu p o I icyc e nt e r. o rg/ s ite s / d ef a u It / f il e s /
pu b I i cati on / 1 4 9 1 B 6 / s u s t a i nabl e- b u d geti n g- i n-the -
states_1.pdf.

168 Data provided by the Urban-Brookings Tax
Policy Center for state-level EITC chmges for 2004-
201,7.

such funds are used to offset a reduction
in net tax revenue. Ifnet tax revenue has
not been reduced, this provision does
not appÌy. In the eventlhat actual tax
revenue is above the baseline, the
organic revenue growth that has
occurred, plus any other revenue-raising
changes, by definition must have been
enough to offset the in-year costs ofthe
covered changes.

(+) Consideration of other sources of
funding. Next, the recipient government
will identify and calculate the total
value of changes that could pay for
revenue reduction due to covered
changes and sum these items. This
amount can be used to pay for up to the
total value of revenue-redûcing changes
in the reporting year, These changes
consist of two categories:

(a) Tox ond other increases in
revenue. The recipient government must
identify and consider covered changes
in policy that the recipient government
predicts will have the effect of
increasing general revenue in a given
reporting year. As when identifying and
valuing covered changes that reduce tax
revenue, the value of revenue-raising
changes may be reported based on
estimated values produced by a budget
model, incorporating reasonable
assumptions, aligned with the recipient
government's existing approach for
measuring the effects of fiscal policies,
and measured relative to a current law
baseline, or based on actual values using
a statistical methodology to isolate the
change in year-over-year revenue
attributable to the covered change(s),
Further, and as discussed above,
estimation approaches should not use
dynamic scoring methodologies that
incorporate the effects of
macroeconomic growth because growth
is accounted for separately under the
interim final rule. In general and where
possible, reporting should be produced
by the agency ofthe recipient
government responsible for estimating
the costs and effects of fiscal policy
changes. This approach offers recipient
governments the flexibility to determine
their reporting methodology based on
their existing budget scoring practices
and capabilities.

(b) Covered spending cuts. A recipient
government also may cut spending in
certain areas to pay for covered changes
that reduce tax revenue, up to the
amount of the recipient government's
net reduction in total spending as
described below. These changes must be
reductions in government outlays not in
an area where the recipient government
has spent Fiscal Recovery Funds. To
better align with existing reporting and
accounting, the interim final rule
considers the department, agency, or
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authority from which spending has been
cut and whether the recipient
government has spent Fiscal Recovery
Funds on that same department, agency,
or authority. This appròach was selected
to allow recipient governments to report
how Fiscal Recovery Funds have been
spent using reporting units already
incorporated into their budgeting
process. If they have not spent Fiscal
Recovery Funds in a department,
agency, or authority, the full amount of
the reduction in spending counts as a
covered spending cut, up to tlre
recipient government's net reduction in
total spending. Ifthey have, the Fiscal
Recovery Funds generally would be
deemed to have replaced the amount of
spending cut and only reductions in
spending above the amount of Fiscal
Recovery Funds spent on the
department, agency, or authority would
count.

To calculate the amount of spending
cuts that are available to offset a
reduction in tax revenue, the recipient
government must first consider whether
there has been a reduction in total net
spending, excluding Fiscal Recovery
Funds (net reduction in total spending).
This approach ensures that reported
spending cuts actually create fiscal
space, rather than simply offsetting
other spending increases, A net
reduction in total spending is measured
as the difference between total spending
in each reporting year, excluding Fiscal
Recovery Funds spent, relative to total
spending for the recipient's fiscal year
ending in 2019, adjusted for inflation.
Measuring reductions in spending
relative to 2019 reflects the fact that the
fiscal space created by a spending cut
persists so long as spending remains
below its original level, even ifit does
not decline further, relative to the same
amount of revenue. Measuring spending
cuts from year to year would, by
contrast, not recognize any available
funds to offset revenue reductions
unless spending continued to decline,
failing to reflect the actual availability of
funds created by a persistent change and
limiting the discretion of States and
territories. In general and where
possible, reporting should be produced
by the agency ofthe recipient
government responsible for estimating
the costs and effects of fiscal policy
changes. Treasury chose this approach
because while many recipient
governments may score budget
legislation using projections, spending
cuts are readily observable using actual
values.

This approach-allowing only
spending reductions in areas where the
recipient government has not spent
Fiscal Recovery Funds to be used as an

offset for a reduction in net tax
revenue-aims to prevent recipient
governments from using Fiscal Recovery
Funds to supplant State or territory
funding in the eligible use areas, and
then use those State or territory funds to
offset tax cuts. Such an approach helps
ensure that Fiscal Recovery Funds are
not used to "indirectly" offset revenue
reductions due to covered changes.

In order to help ensure recipient
governments use Fiscal Recovery Funds
in a manner consistent with the
prescribed eligible uses and do not use
Fiscal Recovery Funds to indirectly
offset a reduction in net tax revenue
resulting from a covered change,
Treasury will monitor changes in
spending throughout the covered
period. If, over the course ofthe covered
period, a spending cut is subsequently
replaced with Fiscal Recovery Funds
and used to indirectÌy offset a reduction
in net tax revenue resulting from a
covered change, Treasury may consider
such change to be an evasion ofthe
restrictions ofthe offset provision and
seek recoupment of such amounts.

(5) Identification of amounts subject
to rccoupmenf. If a recipient
government (i) reports covered changes
that reduce tax revenue (Step 1); (ii) to
a degree greater than the de minimis
(Step 2); (iii) has experienced a
reduction in net tax revenue (Step 3);
and (iv) Iacks sufficient revenue from
other, permissible sources to pay for the
entirety ofthe reduction (Step +), then
the recipient government will be
considered to have used Fiscal Recovery
Funds to offset a reduction in net tax
revenue, up to the amount that revenue
has actually declined. That is, the
maximum value of reduction in revenue
due to covered changes which a
recipient government must cover is
capped at the difference between the
baseline and actual tax revenue.l6s In
the event that the baseline is above
actual tax revenue and the difference
between them is less than the sum of
revenue reducing changes that are not
paid for with other, permissible sources,
organic revenue growth has implicitly
offset a portion ofthe reduction. For
example, if a recipient government
reduces tax revenue by $1 billion,
makes no other changes, and
experiences revenue growth driven by
organic economic growth worth gs00
million, it need onÌy pay for the
remaining $500 million with sources
other than Fiscal Recovery Funds. The
revenue reduction cap implements this

16e This cap is applied in S 35.8[c) of the interim
final rule, calculating the amount of funds used in
vioìation of the lil o[[set provision.

approach for permitting organic revenue
growth to cover the cost of tax cuts.

Finally, as discussed further in
Section IV of this SUPPLEMENTARY
INFORMATION, a recipient government
may request reconsideration of any
amounts identified as subject to
recoupment under this framework. This
process ensures that all relevant facts
and circumstances, including
information regarding planned spending
cuts and budgeting assumptions, are
considered prior to a determination that
an amount must be repaid. Amounts
subject to recoupment are calculated on
an annual basis; amounts recouped in
one year cannot be returned ifthe State
or territory subsequently reports an
increase in net tax revenue.

To,facilitate the implementation of
the framework above, and in addition to
reporting required on eligible uses, in
each year ofthe reporting period, each
State and territory will report to
Treasury the following items:

¡ Actuaì net tax revenue for the
reporting year;

o Each revenue-reducing change
made to date during the covered period
and the in-year vaìue ofeach change;

. Each revenue-raising change made
to date during the covered period and
the in-year va I ue of each changel

o Each covered spending cut made to
date during the covered period, the in-
year value of each cut, and
documentation demonstrating that each
spending cut is covered as prescribed
under the interim final rule;

Treasury will provide additional
guidance and instructions the reporting
requirements at a later date,

Question 28: Does the interim finol
rule's definition oftax revenue accord
with existing State and tenitorial
practice and, if not, are there other
definitions or elements Treasury should
consider? Discuss why or why not.

Question 29: The interim final rule
permits certain spending cuts to covet
the costs of reductions in tax revenue,
including cuts in a deparfment, agency,
or authority in which the recipient
government is not using Fiscal Recovery
Funds. How should Treasury and
recipie nt gove rnme nts c o n side r th e
scope of a department, agency, or
authority for the use of funds to ensure
spending cuts are not being substituted
with Fiscal Recovery Funds while also
avoiding an overbroad definition ofthat
capturcs spending that is, in fact,
distinctT

Question 30: Discuss the budget
scoring methodologies currently used by
States and tenitories. How should the
interim final rule take into
c o ns ide rati o n differe nc e s i n
approachesT Pleose discuss the use of
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practices including but not limited to
mac ro dynami c sc ori ng, m ic ro dyna m i c
scoring, and length of budget windows.

Question 31": If a recipient government
has a balanced budget requirement, how
will that requirement impact its use of
Fiscal Recovery Funds and ability to
imp lement this framework7

Question 32: To implement the
framework described above, the interim
final rule establishes certain reporting
requirements. To what extent do
recipient govemments already prcduce
this information and on what timeline?
Discuss ways that Treasury and
recipient governments may better rcly
on information alrcady prcduced, while
ensuring a consistent application of the
framework.

Question 33: Discuss States' and
tenitories' ability to produce the figures
and numbers rcquired for reporting
under the interim final rule. What
additional reporting tools, such as a
standardized template, would facilitate
States' and teritories' obility to
complete the rcporting required under
the interim final rule?

C. Other Restrictions on (Jse

Payments from the Fiscal Recovery
Funds are also subject to pre-existing
limitations provided in other Federal
statutes and regulations and may not be
used as non-Federal match for other
Federal programs whose statute or
regulations bar tlre use of Federal funds
to meet matching requirements. For
example, payments from the Fiscal
Recovery Funds may not be used to
satisfy the State share of Medicaid.lTo

As provided for in the award terms,
payments from tlle Fiscal Recovery
Funds as a general matter will be subject
to the provisions of the Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (2 CFR part 200) (the
Uniform Guidance), including the cost
principles and restrictions on general
provisions for selected items of cost.

D. Timeline for Use of Fiscal Recovery
Funds

Section 602(c)(1) and section 603(c)(1)
require that payments from the Fiscal
Recovery Funds be used only to cover
costs incurred by the State, territory,
Tribal government, or local government
by December 31,,2024. Similarly, the
CARES Act provided that payments
from the CRF be used to cover costs
incurred by December 31,2021.'t7't "lhe

17o See 42 CFR 433.51 and 45 CFR 75.306.
1 71 Section 1001 of Division N of the Consolidated

Appropriations Act, 2021 mended section
601(d)(3) of the Act by extending the end of the
covered period for CRF expenditures from
December 30, 2O2O to December 3't, 2021.

definition of "incur¡ed" does not have
a clear meaning. With respect to the
CARES Act, on the understanding that
the CRF was intended to be used to
meet relatively short-term needs,
Treasury interpreted this requirement to
mean that, for a cost to be considered to
have been incurred, performance of the
service or delivery ofthe goods acquired
must occur by December 31,, 2021,.It
contrast, the ARPA, passed at a different
stage of the COVID-19 public health
emergency, was intended to provide
more general fiscal relief over a broader
timeline. In addition, the ARPA
expressly permits the use of Fiscal
Recovery Funds for improvements to
water, sewer, and broadband
infrastructure, which entail a longer
timeframe. In recognition of this,
Treasury is interpreting the requirement
in section 602 and section 603 that costs
be incurred by December 3'1,, 2024,lo
require only that recipients have
obligated the Fiscal Recovery Funds by
such date. The interim final rule adopts
a definition of "obligation" that is based
on the definition used for purposes of
the Uniform Guidance, which will allow
for uniform administration of this
requirement and is a definition with
which most recipients will be familiar.

Payments from the Fiscal Recovery
Funds are grants provided to recipients
to mitigate the fiscal effects of the
COVID-I9 public health emergency and
to respond to the public health
emergency, consistent with the eligible
uses enumerated in sections 602(c)[1)
and 603(c)(r).772 As such, these funds
are intended to provide economic
stimulus in areas still recovering from
the economic effects of the pandemic. In
implementing and interpreting these
provisions, including what it means to
"respond to" the COVID-I9 public
health emergency, Treasury takes into
consideration pre-pandemic facts and
circumstances (e,g., average revenue
growth prior to the pandemic) as well as
impact of the pandemic that predate the
enactmenI of the ARPA (e.9.,
replenishing Unemployment Trust
balances drawn during the pandemic).
While assessing the effects of the
COVID-I9 public health emergency
necessarily takes into consideration the
facts and circumstances that predate the
ARPA, use of Fiscal Recoverv Funds is
forward looking.

As discussed above, recipients are
permitted to use payments from the
Fiscal Recovery Funds to respond to the
public health emergency, to respond to
workers performing essential work by
providing premium pay or providing

172 Sections 602(a), 603(a), 602(c)(1) and 603(c)(1)
of the Act.

grants to eligible employers, and to
make necessary investments in water,
sewer, or broadband infrastructure,
which all relate to prospective uses. In
addition, sections 602(c)(1)(C) and
6OS(cxrXC) permit recipients to use
Fiscal Recovery Funds for the provision
of government services. This clause
provides that the amount of funds that
may be used for this purpose is
measured by reference to the reduction
in revenue due to the public health
emergency relative to revenues collected
in the most recent full fiscal year, but
this reference does not relate to the
period during which recipients may use
the funds, which instead refers to
prospective uses, consistent with the
other eligible uses.

Although as discussed above the
eligible uses of payments from the
Fiscal Recovery Funds are all
prospective in nature, Treasury
considers the beginning of the covered
period for purposes of determining
compliance with section 602(cX2)(A) to
be the relevant reference point for this
purpose. The interim final rule thus
permits funds to be used to cover costs
incurred beginning on March 3,202L.
This aligns the period for use ofFiscal
Recovery Funds with the period during
which these funds may not be used to
offset reductions in net tax revenue.
Permitting Fiscal Recovery Funds to be
used to cover costs incurred beginning
on this date will also mean that
recipients that began incurring costs in
the anticipation of enactment of the
ARPA and in advance ofthe issuance of
this rule and receipt of payment from
the Fiscal Recovery Funds would be
able to cover them using these
payments.173

As set forth in the award terms, the
period of performance will run until
December 31,,2026, which will provide
recipients a reasonable amount of time
to complete projects funded with
payments from the Fiscal Recovery
Funds.

IV. Recoupment Process

Under the ARPA, failure to comply
with the restrictions on use contained in
sections 602(c) and 603(c) ofthe Act
may result in recoupment of funds.174
The interim final rule implements these
provisions by establishing a process for
recoupment.

Identification and Notice of
Violations. Failure to comply with the
restrictions on use will be identified
based on reporting provided by the

173 Given the nature of this program, recipients
will noi be permiited to use funds to cover pre-
award costs, i.e., those incurred prior to March 3,
2021,.

174 Sections 602(e) and 603(e) of the Act.
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recipient. As discussed further in
Sections IILB and VIII of this
SUPPLEMENTARY INFORMATION, TTeasuTy
will collect information regarding
eligible uses on a quarterly basis and on
the tax offset provision on an annual
basis. Treasury also may consider other
information in identifying a violation,
such as information provided by
members of the public. If Treasury
identifies a violation, it will provide
written notice to the recipient along
with an explanation of such amounts.

Reque st fo r Re c o n si d erati on. Under
the interim final rule, a recipient may
submit a request for reconsideration of
any amounts identified in the notice
provided by Treasury. This
reconsideration process provides a
recipient the opportunity to submit
additional information it believes
supports its request in light ofthe notice
of recoupment, including, for example,
additional information regarding the
recipient's use of Fiscal Recovery Funds
or its tax revenues. The process also
provides the Secretary with an
opportunity to consider all information
relevant to whetler a violation has
occurred, and if so, the appropriate
amount for recoupment.

The interim final rule also establishes
requirements for the timing of a request
for reconsideration. Specifically, if a
recipient wishes to request
reconsideration of any amounts
identified in the notice, the recipient
must submit a written request for
reconsideration to the Secretary within
6O calendar days of receipt of such
notice. The request must include an
explanation of why the recipient
believes that the finding ofa violation
or recoupable amount identified in the
notice of recoupment should be
reconsidered. To facilitate the
Secretary's review of a recipient's
request for reconsideration, the request
should identify all supporting reasons
for the request. Within 60 caÌendar days
of receipt of the recipient's request for
reconsideration, the recipient will be
notified ofthe Secretary's decision to
affirm, withdraw, or modify the notice
of recoupment. Such notification will
include an explanation ofthe decision,
including responses to the recipient's
supporting reasons and consideration of
addj tional information provided.

The process and timeiine established
by the interim final rule are intended to
provide the recipient with an adequate
opportunity to fully present any issues
or arguments in response to the notice
of recoupment.lTs This process wiÌl
aìlow the Secretary to respond to the

ttt Th" i"*ir" final rule also provides that
Treasury may extend any deadìines.

issues and considerations raised in the
request for reconsideration taking into
account the information and arguments
presented by the recipient along with
any other relevant information.

Repayment. Finally, the interim final
rule provides that any amounts subject
to recoupment must be repaid within
120 calendar days of receipt of any final
notice of recoupment or, if the recipient
has not requested reconsideration,
within 120 calendar days of the initial
notice provided by the 

-secretary.

Question 34: Discuss the timeline for
re qu e sti ng re c o nsi demti o n un der the
interim final rule. What, if any,
challenges does this timeline presentT

V, Payments in Tranches to Local
Governments and Certain States

Section 603 of the Act provides that
the Secretary will make payments to
local governments in two tranches, with
the second tranche being paid twelve
months after the first payment. In
addition, section 602(bX6) (A) (ii)
provides that the Secretary may
withhold payment of up to 50 percent
of the amount allocated to each State
and territory for a period of up to twelve
months from the date on which the
State or territory provides its
certification to the Secretary. Any such
withholding for a State or territory is
required to be based on the
unemployment rate in the State or
territory as of the date of the
certification.

The Secretary has determined to
provide in this interim final rule for
withholding of 50 percent of the amount
of Fiscal Recovery Funds allocated to all
States (and the District of Columbia)
other than those with an unemployment
rate that is 2.0 percentage points or
more above its pre-pandemic (i.e.,
February 2020) level. The Secretary will
refer to the latest available monthly data
from the Bureau ofLabor Statistics as of
the date the certification is provided.
Based on data available at the time of
public release ofthis interim final rule,
this threshold would result in a majority
of States being paid in two tranches.

Splitting payments for the majority of
States is consistent with the
requirement in section 603 of the Act to
make payments from the Coronavirus
Local Fiscal Recovery Fund to local
governments in two tranches.176

-t^ 

1ryi¡¡ ."*.t to Federal financial assistance
more generally, States arc subiect to the
requirernents of the Cash Management
Improvement Act (CMIA), under which Federal
fmds are drawn upon only on an as needed basis
and States ue required to remit interest on unused
balances to Treasury. Given the statutory
requirement for Treasuy to make payments to
States within a certain period, these requirements

Spìitting payments to States into two
tranches will help encourage recipients
to adapt, as necessary, to new
developments that could arise over the
coming twelve months, including
potential changes to the nature ofthe
public health emergency and its
negative economic impacts. While the
U.S. economy has been recovering and
adding jobs in aggregate, there is still
considerable uncertainty in the
economic outlook and the interaction
between the pandemic and the
economy.177 For these reasons, Treasury
believes it will be appropriate for a
majority of recipients to adapt their
plans as the recovery evolves. For
example, a faster-than-expected
economic recovery iî2021 could lead a
recipient to dedicate more Fiscal
Recovery Funds to longer-term
investments starting in 2022. ln
contrast, a slower-than-expected
economic recovery in 2O2'1, could lead a
recipient to use additional funds for
near-term stimulus ín 2022.

At the same time, the statute
contemplates the possibility that
elevated unemployment in certain
States could justify a single payment.
Elevated unemployment is indicative of
a greater need to assist unemployed
workers and stimulate a faster economic
recovery. For this reason, the interim
final rule provides that States and
territories with an increase in their
unemployment rate over a specified
threshold may receive a single payment,
with the expectation that a single
tranche will better enable these States
and territories to take additional
immediate action to aid the unemployed
and strengthen their economies.

Following the initial pandemic-
related spike in unemployment in 2020,
States' unemployment rates have been
trending back towards pre-pandemic
levels. However, some States' labor
markets are healing more slowly than
others, Moreover, States varied widely
in their pre-pandemic levels of
unemployment, and some States remain
substantially further from their pre-

"f 
tfr" Cl,nn '""a Treasury's implementing

regulations at 31 CFR part 205 will not apply to
payments from the Fiscal Recovery Funds.
Providing funding in two tranches to the mâiority
of States reflects, to the maximum extent pemitted
by section 602 of the Act, the general principles of
Federal cash malagement and stewardship of
Federal funding, yet will be much less restrictive
than the usual requirements to which States are
subject.

177 The potential course of the virus, md its
impâct on the economy, has contributed to a
heightened degree ofuncertainty relative to prior
periods. See, e.g.,Dave Altig et al., Economic
uncertainty before and during the COVID-L9
pandemic, J. ofPublic Econ. [Nov. 2020), avai]able
at http s : / / w. s c ie nc e d i r e c t. c o m / sci e nc e / arti cl e /
abs / p ii/ 50047 2 7 2 7 2 o 3o 1 3 89.
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pandemic starting point. Consequently,
Treasury is delineating States with
significant remaining elevation in the
unemployment rate, based on the net
difference to pre-pandemic levels.

Treasury has established that
significant remaining elevation in the
unemployment rate is a net change in
the unemployment rate of 2.0
percentage points or more relative to
pre-pandemic levels. In the four
previous recessions going back to the
early 1980s, the national unemployment
rate rose by 3,6, 2.3,2,0, and b.0
percentage points, as measured from the
start of the recession to the eventual
peak during or immediately following
the recession.178 Each ofthese increases
can therefore represent a recession's
impact on unemployment. To identify
States with significant remaining
elevation in unemployment, Treasury
took the lowest of these four increases,
2.0 percentage points, to indicate states
where, despite improvement in the
unemployment rate, current labor
market conditions are consistent still
with a historical benchmark for a
recession.

No U.S. territory wiìl be subject to
withholding of its payment from the
Fiscal Recovery Funds. For Puerto Rico,
the Secretary has determined that the
current level of the unemployment rate
(B.B percent, as of March ,o21rzø) ís
sufficiently high such that Treasury
shouìd not withhold any portion of its
payment from the Fiscal Recovery
Funds regardless ofits change in
unemployment rate relative to its pre-
pandemic level, For U.S. territories that
are not included in the Bureau of Labor
Statistics' monthly unemployment rate
data, the Secretary will not exercise the
authority to withhold amounts from the
Fiscal Recovery Funds.

VL Transfer
The statute authorizes State,

territorial, and Tribal governments;
counties; metropolitan cities; and
nonentitlement units of local
government (counties, metropolitan

,t"h"1"d"" the period during and immediately
following recessions, as defined by the National
Bureau of Economic Research. National Bureau of
Economic Research, US Business Cycle Expansions
and Contractions, http s : / /ww.nber.ory/reiearch/
data / u s - b u s i ne s s - c yc I e - e xp an si on s - an d -
contlactions (last visited Apr. 27, 2021). Based on
data from U.S. Bureau of Labor Statistics,
Unemployment Rate IUNRATE], retrieved Iìom
FRED, Fede¡al Reserve Bmk of SL Lotis, https://
fred. stlouisfed.ory/ series /U NRATE (last visited Apr.
27,2021).

r7s U.S. Bureau of Labor Statistics, Economic
News Releas*Table 1. Civilian labor force and
unemplolment by state and selected area,
seasonally adjusted, https : / /ww.bls.gov/
news.release/laus.to1.htm (last visited Apr. 30,
2021|.

cities, and nonentitlement units of local
government are collectively referred to
as "local governments") to transfer
amounts paid from the Fiscal Recovery
Funds to a number of specified entities.
By permitting these transfers, Congress
recognized the importance of providing
flexibility to governments seeking to
achieve the greatest impact with their
funds, including by working with other
levels or units of government or private
entities to assist recipient governments
in carrying out their programs. This
includes special-purpose districts that
perform specific functions in the
community, such as fire, water, sewer,
or mosquito abatement districts.

Specifically, under section 602(c)(3), a
State, territory, or TribaÌ government
may transfer funds to a "private
nonprofitorganization. .aTribal
organization. .apublicbenefit
corporation involved in the
transportation ofpassengers or cargo, or
a special-purpose unit of State or local
government. " 180 Similarly, section
603(cX3) authorizes a local government
to transfer funds to the same entities
(other than Tribal organizations).

The interim final rule clarifies that the
lists oftransferees in sections 602(cX3)
and 603(c)(3) are not exclusive. The
interim final rule permits State,
territorial, and Tribal governments to
transfer Fiscaì Recovery Funds to other
constituent units of government or
private entities beyond those specified
in the statute. Similarly, local
governments are authorized to transfer
Fiscal Recovery Funds to other
constituent units of government (e.g., a
county is able to transfer Fiscal
Recovery Funds to a city, town, or
school district within it) or to private
entities. This approach is intended to
help provide funding to local
governments with needs that may
exceed the allocation provided under
the statutorv formula.

State, locäI, territorial, and Tribal
governments that receive a Federal
award directly from a Federal awarding
agency, such as Treasury, are
"recipients." A transferee receiving a
transfer from a recipient under sections
602(c)(3) and 603(c)(3) will be a
subrecipient. Subrecipients are entities
that receive a subaward from a recipient
to carry out a program or project on
behalf of the recipient with the
recipient's Federal award funding. The
recipient remains responsible for
monitoring and overseeing the
subrecipient's use of Fiscal Recovery
Funds and other activities related to the
award to ensure that the subrecipient
complies with the statutory and

t"" S",.ai"" *r(c)(3) of ihe Act.

regulatory requirements and the terms
and conditions of the award. Recipients
also remain responsible for reporting to
Treasury on their subrecipients' use of
payments from the FiscaÌ Recovery
Funds for the duration of the award.

T¡ansfers under sections 602(c)(3) and
603(cX3) must qualify as an eligible use
of Fiscal Recovery Funds by the
transferor. Once Fiscal Recovery Funds
are received, the transferee must abide
by the restrictions on use applicable to
the transferor under the ARPA and other
applicable law and program guidance,
For example, if a county transferred
Fiscal Recovery Funds to a town within
its borders to respond to the COVID-19
public health emergency, the town
would be bound by the eligible use
requirements applicable to the county in
carrying out the county's goal. This also
means that county A may not transfer
Fiscal Recovery Funds to county B for
use in county B because such a transfer
would not, from the perspective of the
transferor (county A), be an eligible use
in county A.

Section 603(cX4) separately provides
for transfers by a local government to its
State or territory. A transfer under
section 603(cX4) will not make the State
a subrecipient ofthe local government,
and such Fiscal Recovery Funds may be
used by the State for any purpose
permitted under section 602(c). A
transfer under section 603(c)(+) will
result in a cancellation or termination of
the award on the part of the transferor
local government and a modification of
the award to the transferee State or
territory. The transferor must provide
notice ofthe transfer to Treasury in a
format specified by Treasury. If the local
government does not provide such
notice, it will remain legally obligated to
Treasury under the award and remain
responsible for ensuring that the
awarded Fiscal Recovery Funds are
being used in accordance with the
statute and program guidance and for
reporting on such uses to Treasury. A
State that receives a transfer from a local
government under section 603(cl(a) will
be bound by all ofthe use restrictions
set forth in section 602(c) with respect
to the use of those Fiscal Recovery
Funds, including the prohibitions on
use of such Fiscal Recovery Funds to
offset certain reductions in taxes or to
make deposits into pension funds.

Question 35: What are the advantages
and disadvantages of treating the list of
transferees in sections 602(c)(3) and
603(c)(3 ) as nonexclusive, allowing
States and localities to transfer funds to
entities outside of the listT

Question 36: Are there alternative
ways of defining " special-purpose unit
of State or local government" and
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" public benefit corporation" that would
better further the aims of the Funds?

VII. Nonentitlement Units of
Government

The Fiscal Recovery Funds provides
for $19,53 billion in payments to be
made to States and territories which
wiÌl distribute the funds to
nonentitlement units of local
government (NEUs); local governments
which generally have populations below
50,000, These local governments have
not yet received direct fiscal relief from
the Federal Government during the
COVID-19 public health emergency,
making Fiscal Recovery Funds
payments an important source of
support for their pubÌic health and
economic responses. Section 603
requires Treasury to allocate and pay
Fiscal Recovery Funds to the States and
territories and requires the States and
territories to distribute Fiscal Recovery
Funds to NEUs based on population
within 30 days of receipt unless an
extension is granted by the Secretary.
The interim final rule clarifies certain
aspects regarding the distribution of
Fiscal Recovery by States and territories
to NEUs, as well as requirements around
timely payments from the Fiscal
Recovery Funds.

The ARPA requires that States and
territories allocate funding to NEUs in
an amount that bears the same
proportion as the population of the NEU
bears to the total population of all NEUs
in the State or territory, subject to a cap
(described below). Because the statute
requires States and territories to make
distributions based on population,
States and territories may not place
additional conditions or requirements
on distributions to NEUs, beyond those
required by the ARPA and Treasury's
implementing regulations and guidance,
For example, a State may not impose
stricter limitations tìan permitted by
statute or Treasury regulations or
guidance on an NEU's use of Fiscal
Recovery Funds based on the NEU's
proposed spending plan or other
policies. States and territories are also
not permitted to offset any debt owed by
the NEU against the NEU's distribution.
Further, States and territories may not
provide funding on a reimbursement
basis-e.g., requiring NEUs to pay for
project costs up front before being
reimbursed with Fiscal Recovery Funds
payments-because this funding model
would not comport with the statutory
requirement that States and territories
make distributions to NEUs within the
statutory timeframe.

Similarly, States and territories
distributing Fiscal Recovery Funds
payments to NEUs are responsible for

complying with the Fiscal Recovery
Funds statutory requirement that
distributions to NEUs not exceed 7b

government, as disbursing these funds
itself is a response to the public health
emergency and its negative economic
impacts. If a State or territory requires
more time to disburse Fiscal Recovery
Funds to NEUs than the allotted 30
days, Treasury will grant extensions of
not more than 30 days for States and
territories that submit a certification in
writing in accordance with section
603(bX2)(CXiiJ(I). Additional extensions
may be granted at the discretion of the
Secretary.

Question 37: What are alternative
ways for States and territories to enforce
the 75 percent cap while reducingthe
administrative burden on them?

Question 38: What criteria should
Treasury consider in assessing requests
for extensions for further time to
distribute NEU payme ntsT

VIII. Reporting
States (defined to include the District

of Columbia), territories, metropolitan
cities, counties, and Tribal governments
will be required to submit one interim
report and thereafter quarterly Project
and Expenditure reports through the
end of the award period on December
31, 2026. The interim report will
include a recipient's expenditures by
category a[ the summary level from t.I-re

date of award to July 31, 2021 and, for
States and territories, information
related to distributions to
nonentitlement units. Recipients must
submit their interim report to Treasury
by August 3L, 202L. Nonentitlement
units of local government are not
required to submit an interim report.

The quarterly Project and Expenditure
reports will include financial data,
information on contracts and subawards
over $50,000, types of projects funded,
and other information regarding a
recipient's utilization of the award
funds. The reports will include t}re same
general data (e.g., on obligations,
expenditures, contracts, grants, and sub-
awards) as those submitted by recipients
of the CRF, with some modifications.
Modifications will include updates to
the expenditure categories and the
addition of data elements related to
specific eligible uses, including some of
the reporting elements described in
sections above. The initial quarterly
Project and Expenditure report will
cover two calendar quarters from the
date of award to September 30,2021.,
and must be submitted to Treasury by
October 31.,2021,. The subsequent
quarterly reports will cover one
calendar quarter and must be submitted
to Treasury within 30 days after the end
of each calendar quarter.

Nonentitlement units of local
government will be required to submit

percent
budget.

of the NEU's most recent
The most recent budget is

defined as the NEU's most recent annual
total operating budget, including its
general fund and other funds, as of
January 27 , 2O2O. Amounts in excess of
such cap and therefore not distributed
to the NEU must be returned to Treasury
by the State or territory. States and
territories may rely for this
determination on a certified top-line
budget total lrom the NEU.

Under the interim final rule, the total
allocation and distribution to an NEU,
including the sum of both the first and
second tranches offunding, cannot
exceed the 75 percent cap. States and
territories must permit NEUs without
formal budgets as offanuary 27,2O2O Io
self-certify their most recent annual
expenditures as of January 27 , 2O2O for
the purpose ofcalculating the cap. This
approach will provide an administrable
means to implement the cap for small
local governments that do not adopt a
formal budget.

Section 603(bX3) ofthe Social
Security Act provides for Treasury to
make payments to counties but provides
that, in the case ofan arnount to be paid
to a county that is not a unit ofgeneral
local government, the amount shall
instead be paid to the State in which
such county is located, and such State
shall distribute such amount to each
unit of general local government within
such county in an amount that bears the
same proportion to the amount to be
paid to such county as the population
of such units of general local
government bears to the total population
of such county. As with NEUs, States
may not place additional conditions or
requirements on distributions to such
units ofgeneral local government,
beyond those required by the ARPA and
Treasury's implementing regulations
and guidance.

In the case ofconsolidated
governments, section 603(b)(4) allows
consolidated governments (e.g., a city-
county consolidated government) to
receive payments under each allocation
based on the respective formulas. In the
case of a consolidated government,
Treasury interprets the budget cap to
apply to the consolidated government's
NEU allocation under section 603(b)[2)
but not to the consolidated
government's county allocation under
section 603(bX3).

Ifnecessary, States and territories may
use the Fiscal Recovery Funds under
section 602(cX1)(A) to fund expenses
related to administering payments to
NEUs and units of general local
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annual Project and Expenditure reports
until the end of the award period on
December 31,,2026. The initial annual
Project and Expenditure report for
nonentitlement units of local
government will cover activity from the
date of award to September 30, 2021,
and must be submitted to Treasury by
October 31,,2021, The subsequent
annual reports must be submitted to
Treasury by October 31 each year.

States, territories, metropolitan cities,
and counties with a population that
exceeds 250,000 residents will also be
required to submit an annual Recovery
Plan Performance report to Treasury.
The Recovery Plan Performance report
will provide the public and Treasury
information on the projects that
recipients are undertaking with program
funding and how they are planning to
ensure project outcomes are achieved in
an effective, efficient, and equitable
manner. Each jurisdiction will have
some flexibility in terms of tle form and
content of the Recovery Plan
Performance report, as long as it
includes the minimum information
required by Treasury. The Recovery
Plan Performance report will include
key performance indicators identified
by the recipient and some mandatory
indicators identified by Treasury, as
well as programmatic data in specific
eligible use categories and the specific
reporting requirements described in the
sections above. The initial Recovery
Plan Performance report will cover the
period from the date of award to July 81,
2O2'1. and must be submitted to Treasury
by August 31,, 2021,. Thereafter,
Recovery PÌan Performance reports will
cover a 12-month period, and recipients
will be required to submit the report to
Treasury within 30 days after the end of
the 12-month period. The second
Recovery Plan Performance report will
cover the period from luly 1,, 2021. to
June 30, 2022, arrd must be submitted to
Treasury by luly 31,2022. Each annual
Recovery Plan Performance report must
be posted on the public-facing website
of the recipient. Local governments with
fewer than 250,000 residents, Tribal
governments, and nonentitlement units
of local government are not required to
develop a Recovery Plan Performance
report,

Treasury will provide additional
guidance and instructions on the
reporting requirements outlined above
for the Fiscal Recovery Funds at a later
date.

IX. Comments and Effective Date
This interim final rule is being issued

without advance notice and public
comment to allow for immediate
implementation of this program. As

discussed below, the requirements of
advance notice and public comment do
not apply "to the extent that there is
involved . . a matter relating to agency
. . grants." 181 The interim final rule
implements statutory conditions on the
eligible uses ofthe FiscaÌ Recovery
Funds grants, and addresses the
payment of those funds, the reporting
on uses of funds, and potential
consequences of ineligible uses. In
addition and as discussed below, the

'{.dministrative Procedure Act also
provides an exception to ordinary
notice-and-comment procedures "when
the agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefor in tle
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest." 182 This good cause
justification also supports waiver of the
60-day delayed effective date for major
rules under the Congressional Review
Act at 5 U.S,C. 808(2). Although this
interim final rule is effective
immediately, comments are solicited
from interested members of the public
and from recipient governments on all
aspects ofthe interim final rule.

These comments must be submitted
on or before lùy 16,2021,

X. Regulatory Analyses

Executive Orders 12866 Tnd 1ss67

This interim final rule is
economically significant for the
purposes ofExecutive Orders 12866 and
13563. Treasury, however, is proceeding
under the emergency provision at
Executive Order 12866 section 6(aX3)(D)
based on the need to act expeditiously
to mitigate the current economic
conditions arising from the COVID-I9
public health emergency. The rule has
been reviewed by the Office of
Management and Budget (OMB) in
accordance with Executive Order 12866.
This rule is necessary to implement the
ARPA in order to provide economic
reliefto State, local, and Tribal
governments adversely impacted by the
COVID-I9 public health emergency.

Under Executive Order 12866, OMB
must determine whether this regulatory
action is "significant" and, therefore,
subject to the requirements of the
Executive Order and subject to review
by OMB. Section 3(Ð of Executive Order
12866 defines a significant regulatory

181 5 U.S.C. 553(a)(2).
r82 5 U.S.C. 553(bX3XB); see a.lso 5 U.S.C.

553(dl(3) (creating m exception to the requirement
of a 3O-day delay before the effective date of a rule
"for good cause found and published with the
rule"J.

action as an action likely to result in a
rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector ofthe economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or Tribal governments or
communities in a material way (also
referred to as "economically significant"
regulations);

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlements, grants, user
fees, or loan programs or the rights and
obligations of recipients thereof; or

(+) Raise novel legal or policy issues
arising out of legal mandates, the
President's priorities, or the principles
stated in the Executive order.
This regulatory action is an
economically significant regulatory
action subject to review by OMB under
section 3(f) ofExecutive Order 12866.
Treasury has also reviewed these
regulations under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, section 1(b) of
Executive Order 13563 requires that an
aSency:

(r) Propose or adopt regulations only
upon a reasoned determination that
their benefits iustify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(Z) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives taking
into account, among other things, and to
the extent practicabÌe, the costs of
cumulative regulations;

(3) Select, in choosing among
alternative regulatory approaches, those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

( ) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess availabìe
alternatives to direct regulation,
including providing economic
incentives-such as user fees or
marketable permits-to encourage the
desired behavior, or providing
information that enables the public to
make choices.

Executive Order 13563 also requires
an agency "to use the best available
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techniques to quantify anticipated
present and future benefits and costs as
accurately as possible." OMB's Office of
Information and Regulatory Affairs
(OIRA) has emphasized that these
techniques may include "identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes,"

Treasury has assessed the potential
costs and benefits, both quantitative and
qualitative, ofthis regulatory action, and
is issuing this interim final rule only on
a reasoned determination that the
benefits exceed the costs, In choosing
among alternative regulatory
approaches, Treasury selected those
approaches that would maximize net
benefits. Based on the analysis that
follows and the reasons stated
elsewhere in this document, Treasury
believes that this interim final rule is
consistent with the principles set forth
in Executive Order 13563.

Treasury also has determined that this
regulatory action does not unduly
interfere with States, territories, Tribal
governments, and localities in the
exercise of thei¡ governmental
functions.

This Regulatory Impact Analysis
discusses the need for regulatory action,
the potential benefits, and the potential
costs.

Need for Regulatory Action. This
interim final rule implements the $350
billion Fiscal Recovery Funds ofthe
ARPA, which Congress passed to help
States, territories, Tribal governments,
and localities respond to the ongoing
COVID-19 public health emergency and
its economic impacts. As the agency
charged with execution of these
programs, Treasury has concluded that
this interim final rule is needed to
ensure that recipients of Fiscal Recovery
Funds fully understand the
requirements and parameters of the
program as set forth in the statute and
deploy funds in a manner that best
reflects Congress' mandate for targeted
fiscal relief.

This interim final rule is primarily a
transfer rule: It transfers $350 billion in
aid from the Federal Government to
states, territories, Tribal governments,
and localities, generating a significant
macroeconomic effect on the U.S.
economy. In making this transfer,
Treasury has sought to implement the
program in ways that maximize its
potential benefits while minimizing its
costs. It has done so by aiming to target
relief in key areas according to the
congressional mandate; offering cìarity
to States, territories, Tribal
governments, and localities while
maintaining their flexibility to respond

to local needs; and limiting
administrative burdens.

Analysis of Benefits. Relative to a pre-
statutory baseline, the Fiscal Recovery
Funds provide a combined $f sO billion
to State, local, and Tribal governments
for fiscal relief and support for costs
incurred responding to the COVID-19
pandemic. Treasury believes that this
transfer will generate substantial
additional economic activity, although
given the flexibility accorded to
recipients in the use of funds, it is not
possible to precisely estimate the extent
to which this will occur and the timing
with which it will occur, Economic
research has demonstrated that state
fiscal relief is an efficient and effective
way to mitigate declines in jobs and
output during an economic
downturn.lsir Absent such fiscal relief,
fiscal austerity among State, local, and
Tribal governments could exert a
prolonged drag on the overall economic
recovery, as occurred following the
2OO7-Og recession.184

This interim final rule provides
benefits across several areas by
implementing the four eligible funding
uses, as defined in statute:
Strengthening the response to the
COVID-19 public health emergency and
its economic impacts; easing fiscal
pressure on State, local, and Tribal
governments that might otherwise lead
to harmful cutbacks in employment or
government services; providing
premium pay to essential workers; and
making necessary investments in certain
types of infrastructure, In implementing
the ARPA, Treasury also sought to
support disadvantaged communities
that have been disproportionately
impacted by the pandemic. The Fiscal
Recovery Funds as implemented by the
interim final rule can be expected to
channel resources toward these uses in
order to achieve substantial near-term
economic and public health benefits, as
well as longer-term benefits arising flom
the allowable investments in water,
sewer, and broadband infrastructure and
aid to families.

183 Gabdel Chodorow-Reich et al., Does State
Fiscal Relief during Recessions Increase
Employment? Evidence from the American
Recovery and Reinvestment Act, American Econ. f.:
Econ. Policy, 4:3 118-45 (Atg.2Ot2), available at
http s I /ww.aeaweb.org/article s? id= 1 0. 1 2 5 7 /
poL.4.3.118.

184 See, e.9., Fitzpatrick, Haughwout & Setren,
Fiscal Drag from the State and LocaÌ Sector?,
Liberty Street Economics Blog, Federal Reserve
Bank of New York fJune 27, 201,2), https://
w. I ib ert ys tree tec o no m ic s. ne wyorkf e d. o rg/ 2 0 1 2 /
0 6 /fi s c a I - dra g-fro m-th e - state -a nd - I oc a I - s e ctor. html ;
Jiri lonas, Great Recession and Fiscal Squeeze åt
U.S. Subnational Government Level, IMF Working
Papet 't 2/'t a4, (llJly 201,2), available at https://
ww. imf . o rg/ exte r na I / pubs / fi / wp / 2 0 1 2 /
wp12184.pdf;Gordon, sup¡û note g.

These benefits are achieved in the
interim final rule through a broadly
fïexible approach that sets clear
guidelines on eligible uses ofFiscal
Recovery Funds and provides State,
local, and Tribal government officials
discretion within those eligible uses to
direct Fiscal Recovery Funds to areas of
greatest need within their jurisdiction.
While preserving recipients' overall
flexibility, the interim final rule
includes several provisions that
implement statutory requirements and
will help support use of Fiscal Recovery
Funds to achieve the intended benefits.
The remainder of this section clarifies
how Treasury's approach to key
provisions in the interim final rule will
contribute to greater realization of
benefits from the program.

c Revenue.Loss; Recipients will
compute the extent of reduction in
revenue by comparing actual revenue to
a counterfactual trend representing what
could have plausibly been expected to
occur in the absence of the pandemic.
The counterfactual trend begins with
the last full fiscal year prior to the
public health emergency (as required by
statute) and projects forward with an
annualized growth adjustment.
Treasury's decision to incorporate a
growth adjustment into the calculation
ofrevenue loss ensures that the formula
more fully captures revenue shortfalls
relative to recipients' pre-pandemic
expectations. Moreover, recipients will
have the opportunity to re-calculate
revenue loss at several points
throughout the program, recognizing
that some recipients may experience
revenue effects with a lag. This option
to re-calculate revenue loss on an
ongoing basis should result in more
support for recipients to avoid harmful
cutbacks in future years. In calculating
revenue loss, recipients will look at
general revenue in the aggregate, rather
than on a source-by-source basis, Given
that recipients may have experienced
offsetting changes in revenues across
sources, Treasury's approach provides a
more accurate representation of the
effect of the pandemic on overall
revenues.

c Premium Pay: Per the statute,
recipients have broad latitude to
designate critical infrastructure sectors
and make grants to third-party
employers for the purpose of providing
premium pay or otherwise respond to
essential workers. While the interim
final rule generally preserves the
flexibility in the statute, it does add a
requirement that recipients give written
justification in the case that premium
pay would increase a worker's annual
pay above a certain threshold. To set
this threshold, Treasury analyzed data
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from the Bureau ofLabor Statistics to
determine a level that would not require
further justification for premium pay to
the vast majority of essential workers,
while requiring higher scrutiny for
provision of premium pay to higher-
earners who, even without premium
pay, would likely have greater personal
financial resources to cope with the
effects of the pandemic. Treasury
believes the th¡eshold in the interim
final rule strikes the appropriate balance
between preserving flexibility and
helping encourage use of these
resources to help those in greatest need.
The interim final rule also requires that
eligible workers have regular in-person
interactions or regular physical
handling of items that were also
handled by others. This requirement
will also help encourage use of financial
resources for those who have endured
the heightened risk of performing
essential work.

. Withholding of Payments to
Recipients: Treasury believes that for
the vast majority of recipient entities, it
will be appropriate to receive funds in
two separate payments. As discussed
above, withholding of payments ensures
that recipients can adapt spending plans
to evolving economic conditions and
that at least some ol the economic
benefits will be realized in 2O22 or later.
However, consistent with authorities
granted to Treasury in the statute,
Treasury recognizes that a subset of
States with significant remaining
elevation in the unemployment rate
could face heightened additional near-
term needs to aid unemployed workers
and stimulate the recovery. Therefore,
for a subset of State governments,
Treasury will not withhold any funds
from the first payment. Treasury
believes that this approach strikes the
appropriate balance between the general
reasons to provide funds in two
payments and the heightened additional
near-term needs in specific States. As
discussed above, Treasury set a
threshold based on historical analysis of
unemployment rates in recessions.

. Hiring Public Sector Employees:
The interim finaì rule states explicitìy
that recipients may use funds to restore
their workforces up to pre-pandemic
levels. Treasury believes that this
statement is beneficial because it
eliminates any uncertainty that could
cause delays or otherwise negatively
impact restoring public sector
workforces (which, at time of
publication, remain significantly below
pre-pandemic levels).

Finally, the inte¡im final rule aims to
promote and streamline the provision of
assistance to individuals and
communities in greatest need,

particularly communities that have been
historically disadvantaged and have
experienced disproportionate impacts of
the COVID-19 crisis. Targeting relief is
in ìine with Executive Order 1398b,
"Advancing Racial Equity and Support
for Underserved Communities Through
the Federal Government," which laid
out an Administration-wide priority to
support "equity for all, including peopÌe
ofcolor and others who have been
historically underserved, marginalized,
and adversely affected by persistent
poverty and inequality." 1tì5 To this end,
the interim final rule enumerates a list
of services that may be provided using
Fiscal Recovery Funds in low-income
areas to address the disproportionate
impacts of the pandemic in these
communities; establishes the
characteristics of essential workers
eligible for premium pay and
encouragement to serve workers based
on financial need; provides that
recipients may use Fiscal Recovery
Funds to restore (to pre-pandemic
leveÌs) state and local workforces, where
women and people of color are
disproportionately represented; 186 and
targets investments in broadband
infrastructure to unserved and
underserved areas, Collectively, these
provisions will promote use of resources
to facilitate the provision of assistance
to individuals and communities with
the greatest need.

Analysis of Costs. This regulatory
action will generate administrative costs
relative to a pre-statutory baseline. This
includes, chiefly, costs required to
administer Fiscal Recovery Funds,
oversee subrecipients and beneficiaries,
and file periodic reports with Treasury.
It also requires States to allocate Fiscal
Recovery Funds to nonentitlement
units, which are smaller units of local
government that are statutorily required
to receive their funds through States,

Treasury expects that the
administrative burden associated with
this program will be moderate for a
grant program of its size. Treasury
expects that most recipients receive
direct or indirect funding flom Federal
Government programs and tlrat many

lssExecutive Order on Advancing Racial Equity
and Support for Underserued Communities through
the Federal Government (far. 20, 2021) (S6 FR 7009
Jmuary 25, 2O21.), https :/ /ww.whitehouse.gov/
briefing- ro o m / p re s ide ntial - ac ti on s / 2 0 2 1 / 0 1 / 2 0 /
exe cutive - o r der- a dvanc i ng- r ac ial - equ ity- an d -
su p p ort -f or- u n de rs e rve d - c o m m u n itie s-throu gh -the -

fe de ral- gove r n men ¿/ (last visited M ay g, 2O2 1.).
136 David Cooper, Mary Gable & Algernon Austin,

Economic Policy Instituie Briefing Paper, The
Public-Sector lobs Crisis: Women and African
Americans hit hardest by job losses in stâte md
local governmenls, https J / ww.e pi.org/
p u b I i c ati o n / b p 3 3 9 - p u b I i c - s e c tor- iobs-crisis (last
visited May S,2O2'l).

have familiarity with how to administer
and report on Federal funds or grant
funding provided by other entities. In
particular, States, territories, and large
Iocalities will have received funds from
the CRF and Treasury expects them to
rely heavily on established processes
developed last year or through prior
grant funding, mitigating burden on
these governments.

Treasury expects to provide technical
assistance to defray the costs of
administration of Fiscal Recovery Funds
to further mitigate burden. In making
implementation choices, Treasury has
hosted numerous consultations with a
diverse range of direct recipients-
States, small cities, counties, and Tribal
governments-along with various
communities across the United States,
including those that are underserved.
Treasury lacks data to estimate the
precise extent to which this interim
final rule generates administrative
burden for State, local, and Tribal
governments, but seeks comment to
better estimate and account for these
costs, as well as on ways to lessen
administrative burdens.

Executive Order 13132

Executive Order 13132 (entitled
Federalism) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial, direct compliance costs on
State, local, and Tribal governments,
and is not required by statute, or
preempts state law, unless the agency
meets the consultation and funding
requirements of section 6 of the
Executive order. This interim final rule
does not have federalism implications
within the meaning of the Executive
order and does not impose substantial,
direct compliance costs on State, local,
and Tribal governments or preempt state
law within the meaning of the Executive
order. The compliance costs are
imposed on State, local, and Tribal
governments by sections 602 and 603 of
the Social Security Act, as enacted by
the ARPA. Notwithstanding the above,
Treasury has engaged in efforts to
consult and work cooperatively with
affected State, local, and Tribal
government officials and associations in
the process of developing the interim
final rule. Pursuant to the requirements
set forth in section 8(a) ofExecutive
Order 13132, Treasury certifies that it
has complied with the requirements of
Executive Order 13132.

Ad mini strativ e P roce du re Act
The Administrative Procedure Act

(APA), 5 U.S.C, 55L et seq,, generally
requires public notice and an
opportunity for comment before a rule
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becomes effective. However, the APA
provides that the requirements of b
U.S.C. 553 do not apply "to the extent
that there is involved . . a matter
relating to agency. , grants." The
interim final rule implements statutory
conditions on the eligible uses of the
Fiscal Recovery Funds grants, and
addresses the payment of those funds,
the reporting on uses of funds, and
potential consequences of ineligible
uses, The rule is thus "both clearly and
directly related to a federal grant
program." National Wildlife Federation
v. Snow,561 F.2d 227,2J2 (D,C. Cir.
1976). The rule sets forth the "process
necessary to maintain state .

eligibility for federal funds," id., as well
as the "method[s] by which states can
. . qualify for federal aid," and other
"integral part[s] of the grant program,"
Center for Auto Safety v. Tiemann, 4'1.4
F. Supp. 21.5,222 (D.D.C, 1976). As a
result, the requirements of b U.S.C, bb3
do not apply.

The APA also provides an exception
to ordinary notice-and-comment
procedures "when the agency for good
cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest." 5 U.S.C.
sss(bX3XB); see also 5 U.S.C. bb3(dX3)
(creating an exception to the
requirement of a 30-day delay before the
effective date of a rule "for good cause
found and published with the rule").
Assuming 5 U.S,C, 553 applied,
Treasury would still have good cause
under sections 553(b)(3)(B) and
553(dX3) for not undertaking section
553's requirements. The ARPA is a law
responding to a historic economic and

Reporting

Hecip¡ent Payment Form .........
Accéptance óf nward r"rr" ....::::....:.:
Title Vl Assurances .............................
Quartefy Project and Expendilure Re-

port.
Annual Project and Expenditure Re-

port from NEUS.
Annual Recovery Plan Performance

report.

Total

Periodic reporting is required by
section 602(c) of Section VI of the Social
Security Act and under the interim final
mle.

public health emergency; it is
"extraordinary" legislation about which
"both Congress and the President
articulated a profound sense of¡urgency."' Petry v. BLock, 737 F.2d
1193, 1200 (D.C. Cir, 1984), Indeed,
several provisions implemented by this
interim final ruÌe (sections 602(cXrXA)
and 603(c)(1)(A)J explicitly provide
funds to "respond to the public health
emergency," and the urgency is further
exemplified by Congress's command (in
sections 602(bX6XB) and 603(bX7XA))
that, "ltjo the extent practicable," funds
must be provided to Tribes and cities
"not later than 60 days after the date of
enactment." See Philadelphia Citizens
in Action v. Schweiker, 669 F.2d 877,
BB4 (3d Cir. 1982) (finding good cause
under circumstances, including
statutory time limits, where APA
procedures would have been "virtualÌy
impossible"). Finally, there is an urgent
need for States to undertake the
planning necessary for sound fiscal
policymaking, which requires an
understanding of how funds provided
under the ARPA will augment and
interact with existing budgetary
resources and tax policies. Treasury
understands that many states require
immediate rules on which they can rely,
especially in light ofthe fact that the
ARPA "covered period" began on
March 3, 2o21,, The statutory urgency
and practical necessity are good cause to
forego the ordinary requirements of
notice-and-comment rulemaking.

Congressional Review Act
The Administrator of OIRA has

determined that this is a major rule for
purposes of Subtitle E of the Small
Business Regulatory Enforcement and
Fairness Act of 1996 (also known as the

As discussed in Section VIII of this
SUPPLEMENTARY INFORMATION, recipients
of Fiscal Recovery Funds will be
required to submit one interim report

Congressional Review Act or CRA) (b
U.S.C. 804(2) et seq.). Under the CRA,
a major rule takes effect 60 days after
the rule is published in the Federal
Register. 5 U,S.C. 801(a)(3),
Notwithstanding this requirement, the
CRA allows agencies to dispense with
the requirements of section 801 when
the agency for good cause finds that
such procedure would be impracticable,
unnecessary, or contrary to the public
interest and the rule shall take effect at
such time as the agency promulgating
the rule determines. b U.S.C. s0B(2).
Pursuant to section 808(2), for the
reasons discussed above, Treasury for
good cause finds that a 60-day delay to
provide public notice is impracticable
and contrary to the public interest.

Paperwork Reduction Act
The information collections

associated with State, territory, local,
and Tribal government applications
materials necessary to receive Fiscal
Recovery Funds (e.9., payment
information collection and acceptance
of award terms) have been reviewed and
approved by OMB pursuant to the
Paperwork Reduction Act (aa U.S,C.
chapter 35) (PRA) emergency processing
procedures and assigned control
number 15O5-O27 1,. The information
collections related to ongoing reporting
requirements, as discussed in this
interim final rule, will be submitted to
OMB for emergency processing in the
near future. Under the PRA, an agency
may not conduct or sponsor and a
respondent is not required to respond
to, an information collection unless it
displays a valid OMB control number.

Estimates of hourly burden under this
program are set forth in the table below.
Burden estimates below are preliminary.

Cost to respondent
($48.80 per hour')

tBureau-of Labor Stat¡stics, U.S..Department of Labor, Occupational Outlook Handbook, Accounlants and Auditors, on the ¡nternet al https://www.bls.aov/ooh/busi-

co-sJ-ol_elnplglee compensation (benefits, etc.) foi a fuily toaded wage rare of $4B.B0l.-5,050-TBD.
-**Per year after first vear.
t (Estirñate only).

$61 ,610
6l ,610

123,220
24,644,O00

1 4,640,000-29,280,000

2,039,840

41,57 0,280-56,21 0,280

and thereafter quarterly Project and
Expenditure reports until the end ofthe
award period. Recipients must submit
interim reports to Treasury by August

Number of
respondents
(est¡mated)

Number of
responses per

respondent
Total responses Hours per

response
Total burden

in hours

418

TBD

5,050
5,050
5,050
5,050

1 per year .......

1 per year .......

5,050
5,050
5,050

20,200

t 20,000-40,000

414

.25 (15 minutes) ...

.25 (15 m¡nutes) ...

.50 (30 minules) ...
25 .........................

15 .........................

100 .......................

1,262.5
1,262.5

2,525
505,000

300,000-600,000

41,800

(*) N/A ................. 55,768-75,76A 141 851,850-1 ,1 51 ,850
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3I, 2021., The quarterly Project and
Expenditure reports will include
financial data, information on contracts
and subawards over $50,000, types of
projects funded, and other information
regarding a recipient's utilization ofthe
award funds.

Nonentitlement unit recipients will be
required to submit annual Project and
Expenditure reports until the end of the
award period. The initial annual Project
and Expenditure report for
Nonentitlement unit recipients must be
submitted to Treasury by October 3L,
2O21.. The subsequent annual reports
must be submitted to Treasury by
October 31 each year. States, territories,
metropolitan cities, and counties with a
population that exceeds 250,000
residents will also be required to submit
an annual Recovery Plan Performance
report to Treasury, The Recovery PIan
Performance report will include
descriptions of the projects funded and
information on the performance
indicators and objectives of the award.
Each annual Recovery Plan Performance
report must be posted on the public-
facing website of the recipient, Treasury
will provide additional guidance and
instructions on the all the reporting
requirements outlined above for the
Fiscal Recovery Funds program at a
later date.

These and related periodic reporting
requirements are under consideration
and will be submitted to OMB for
approval under the PRA emergency
provisions in the near future.

Treasury invites comments on all
aspects ofthe reporting and
recordkeeping requirements including:
{a) Whether the collection of
information is necessary for the proper
performance of the funõtions of the'
agency, including whether the
information has practical utility; (bJ the
accuracy of the estimate of the burden
of the collection of information; [c) wavs
to enhance the quality, utility, and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information;
and (e) estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information. Comments
should be sent by the comment deadline
lo lhe www.regulations.gov docket with
a copy to the Office of Information and
Regulatory Affairs, U.S. Office of
Management and Budget, 725 1,7th
Street NW, Washington, DC 20503; or
email to oira_submission@omb.eop.gov.

Re gulat ory F I e xibil ity An alysi s

The Regulatory Flexibility Act (RFA)
generally requires that when an agency
issues a proposed rule, or a final rule

pursuant to section SSS(b) ofthe
Administrative Procedure Act or
another law, the agency must prepare a
regulatory flexibility analysis that meets
the requirements of the RFA and
publish such analysis in the Federal
Register. 5 U.S.C, 603,604.

Rules that are exempt from notice and
comment under the APA are also
exempt from the RFA requirements,
incÌuding the requirement to conduct a
regulatory fl exibility analysis, when
among other things the agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest. Since this rule is exempt from
the notice and comment requirements of
the APA, Treasury is not required to
conduct a regulatory flexibility analysis.

List ofSubiects in 31 CFR Part 35

Executive compensation, Public
health emergency, State and local
governments, Tribal governments.

For the reasons stated in the
preamble, the Department of the
Treasury amends 31 CFR part 3b as
follows:

PART 3s_PANDEMIC RELIEF
PROGRAMS

I 1 . The authority citation for part 3 b is
revised to read as follows:

Authority:42 U.S.C. 802(fl; a2 U.S.C.
803(fJ; 31 U.S.C. 321; Division N, Title V,
Subtitle B, Pub. L. 116-260,134 Stat. 1182;
Section 1044, Pub. L. 103-325, 108 Stat.
2160, as amended (12 U.S.C. 4z\t et seq.)i
Pùb. L. rr7-2, 13b Srat. a (a2 IJ.S.C. Bo2 et
seq.),

r 2, Revise the part heading to read as
set forth above.
I 3. Add subpart A to read as follows:

Subpart A-Coronavirus State and
Local Fiscal Recovery Funds

Sec.
35.1 Purpose.
35.2 Applicability.
35.3 Definitions.
35.4 Reservation of autho¡ity, reporting.
35.5 Use of funds.
35.6 EÌigibÌe uses.
35.7 Pensions.
35.8 Tax.
35.9 Compliance with applicable laws.
35.10 Recoupment.
35.11 Payments to States.
35.12 Distributions to nonentitlement units

of local government and units of general
local government.

S35.1 Purpose.
This subpart implements section gg01

of the American Rescue Plan Act
(Subtitle M of Title IX of pub. L.
1.1.7-2), which amends Title VI of the
Social Security Act (42 U.S.C, 801 ef

seq.) by adding sections 602 and 603 to
establish the Coronavirus State Fiscal
Recovery Fund and Coronavirus Local
Fiscal Recovery Fund.

S35.2 Appl¡cabil¡ty.
This subpart applies to States,

territories, Tribal governments,
metropolitan cities, nonentitlement
units of local government, counties, and
units ofgeneral local government that
accept a payment or transfer of funds
made under section 602 or 603 of the
Social Security Act.

S35.3 Definit¡ons.
As used in this subpart:
Boseline means tax-revenue of the

recipient for its fiscal year ending in
2019, adjusted for inflation in each
reporting year using the Bureau of
Economic Analysis's Implicit Price
Deflator for the gross domestic product
of the United States.

Countymeans a county, parish, or
other equivalent county division (as
defined by the Census Bureau).

Covercd benefits include, but are not
limited to, the costs of all types of leave
{vacation, family-related, sick, military,
bereavement, sabbatical, jury duty),
employee insurance (health, life, dental,
vision), retirement (pensions, 401(k)),
unemployment benefit plans (Federal
and State), workers' compensation
insurance, and Federal Insurance
Contributions Act taxes (which includes
Social Security and Medicare taxes).

Covered change means a change in
law, regulation, or administrative
interpretation. A change in law includes
any final legislative or regulatory action,
a new or changed administrative
interpretation, and the phase-in or
taking effect ofany statute or rule ifthe
phase-in or taking effect was not
prescribed prior to the start of the
covered period.

Covered period means, with respect to
a State, Territory, or Tribal government,
the period that:

(1) Begins on March J,2o21; and
(2) Ends on the last day ofthe fiscal

year of such State, Territory, or Tribal
government in which all funds received
by the State, Territory, or Tribal
government from a payment made
under section 602 or 603 of the Social
Security Act have been expended or
returned to, or recovered by, the
Secretary,

COVID-19 means the Coronavirus
Disease 2019.

COVID-19 public health emergency
means the period beginning on ]anuary
27, 2O2O and until the termination of the
national emergency concerning the
COVID-19 outbreak declared pursuant
to the National Emergencies Act (s0
U.S.C. 1601 et seq.).
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Deposit means an extraordinary
payment of an accrued, unfunded
liability. The term deposit does not refer
to routine contributions made by an
employer to pension funds as part of the
employer's obligations related to
payroll, such as either a pension
contribution consisting of a normal cost
component related to current employees
or a component addressing the
amortization of unfunded liabilities
calculated by reference to the
employer's payroll costs.

Eligible employer means an employer
of an eligible worker who performs
essential work.

Eligible workers means workers
needed to maintain continuity of
operations of essential critical
infrastructure sectors, including health
care; emergency response; sanitation,
disinfection, and cleaning work;
maintenance work; grocery stores,
restaurants, food production, and food
delivery; pharmacy; biomedical
research; behavioral health work;
medical testing and diagnostics; home-
and community-based health care or
assistance with activities of daily living;
family or child care; social services
work; public health work; vital services
to Tribes; any work performed by an
employee ofa State, local, or Tribal
government; educational work, school
nutrition work, and other work required
to operate a school facility; laundry
work; elections work; solid waste or
hazardous materials management,
response, and cleanup work; work
requiring physical interaction with
patients; dental care work;
transportation and warehousing; work at
hotel and commercial lodging facilities
that are used for COVID-19 mitigation
and containment; work in a mortuary;
work in critical clinical research,
development, and testing necessary for
COVID-19 response,

(1) With respect to a recipient that is
a metropolitan city, nonentitlement unit
oflocal government, or county, workers
in any additional sectors as each chief
executive officer of such recipient may
designate as critical to protect the health
and well-being of the residents of their
metropolitan city, nonentitlement unit
oflocal government, or county; or

(2) With respect to a State, Territory,
or Tribal government, workers in any
additional sectors as each Governor of a
State or Territory, or each Tribal
government, may designate as critical to
protect the health and well-being of the
residents of their State, Territory, or
Tribal government.

Essential wo¡k means work that:
(r) Is not performed while

teleworking from a residence; and
(2) Involves:

(i) Regular in-person interactions with
patients, the public, or coworkers of the
individual that is performing the work;

(ii) Regular physical handling of items
that were handled by, or are to be
handled by patients, the public, or
coworkers of the individual that is
performing the work.

Funds means, with respect to a
recipient, amounts provided to the
recipient pursuant to a payment made
under section 602(b) or 603(b) ofthe
Social Security Act or transferred to the
recipient pursuant to section 603(cXa)
of the Social Security Act.

General t:evenue means money that is
received from tax revenue, current
charges, and miscellaneous general
revenue, excluding refunds and other
correcting transactions, proceeds from
issuance of debt or the sale of
investments, agency or private trust
transactions, and intergovernmental
transfers from the Federal Government,
including transfers made pursuant to
section S901 of the American Rescue
Plan Act. General revenue does not
include revenues from utilities. Revenue
from Tribal business enterprises must be
included in general revenue.

Inte rgove rnme nta I tran sfers means
money received from other
governments, including grants and
shared taxes.

Metropolitan cityhas the meaning
given that term in section 102(a)(4) of
the Housing and Community
Development,q.ct of 1974 (42 U.S.C.
5302(a)(+)) and includes cities that
relinquish or defer their status as a
metropolitan city for purposes of
receiving allocations under section 106
of such Act (42 U.S.C. b306) for fiscal
yeat 2021,.

Net reduction in total spending is
measured as the State or Territory's total
spending for a given reporting year
excluding its spending of funds,
subtracted from its total spending for its
fiscal year ending in 2019, adjusted for
inflation using the Bureau of Economic
Analysis's Implicit Price Deflator for the
gross domestic product of the United
States.

Nonentitlement unit of local
govemment means a "cíIy," as that term
is defined in section 102(a)(5) ofthe
Housing and Community Development
Act of 1e74 (42 U.S.C. 5302(a)(s)), that
is not a metropolitan city.

Nonprcfit means a nonprofit
organization that is exempt from Federal
income taxation and that is described in
section s0r(c)(3) ofthe Internal Revenue
Code.

Obligation means an order placed for
property and services and entering into

contracts, subawards, and similar
transactions that require payment.

Pension fund means a defined benefit
plan and does not include a defined
contribution plan.

Premium poy means an amount of up
to $13 per hour that is paid to an
eligible worker, in addition to wages or
remuneration the eligible worker
otherwise receives, for all work
performed by the eligible worker during
the COVID-I9 public health emergency.
Such amount may not exceed $25,000
with respect to any single eligible
worker. P¡emium pay will be
considered to be in addition to wages or
remuneration the eligible worker
otherwise receives if, as measured on an
hourly rate, the premium pay is:

(1) With regard to work that the
eligible worker previously performed,
pay and remuneration equal to the sum
of all wages and remuneration
previously received plus up to 913 per
hour with no reduction, substitution,
offset, or other diminishment of the
eligibie worker's previous, current, or
prospective wages or remuneration; or

(2) With regard to work that the
eligible worker continues to perform,
pay of up to $13 that is in addition to
the eligible worker's regular rate of
wages or remuneration, with no
reduction, substitution, offset, or other
diminishment of the workers' current
and prospective wages or remuneration,

Qualified census t¡acf has the same
meaning given in 26 U.S.C.
42(d)(5xB)tiixr).

Recipient means a State, Territory,
Tribal government, metropolitan city,
nonentitlement unit of local
government, county, or unit ofgeneral
local government that receives a
payment made under section 602(b) or
603(b) of the Social Security Act or
transfer pursuant to section 603(c)(4) of
the Social Security Act.

Reporting year means a single year or
partial year within the covered period,
aligned to the current fiscal year ofthe
State or Territory during the covered
period,

Secretary means the Secretary of the
Treasury,

Sfafe means each of the 50 States and
the District of Columbia.

Small business means a business
concern or other organization that:

(1) Has no more than 500 employees,
or ifapplicable, the size standard in
number of employees established by the
Administrator of the Small Business
Administration for the industry in
which the business concern or
organization operates; and

(z) Is a small business concern as
defined in section 3 of the Small
Business Act (1b U.S.C. 632).
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Tax revenue means revenue received
from a compulsory contribution that is
exacted by a government for public
purposes excluding refunds and
corrections and, for purposes of S 3b.8,
intergovernmental transfers. Tax
revenue does not include payments for
a special privilege granted or service
rendered, employee or employer
assessments and contributions to
finance retirement and social insurance
trust systems, or special assessments to
pay for capital improvements.

Territory means the Commonwealth
of Puerto Rico, the United States Virgin
Islands, Guam, the Commonwealth of
the Northern Mariana Islands, or
American Samoa.

."1::r1," "t "rPrise 
means a business

(1) That is wholly owned by one or
mo¡e Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments; or

(2) That is owned in part by one or
more Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments, if all other
owners are either United States citizens
or small business concerns, as these
terms are used and consistent with the
definitions in 15 U.S.C. 0sza(b)(z)(D).

Tribal governmenf means the
recognized governing body of any
Indian or Alaska Native tribe, band,
nation, pueblo, village, community,
component band, or component
reservation, individually identified
(including parenthetically) in the list
published by the Bureau of Indian
Affairs on January 29, 2021,, pursuant to
section 104 ofthe Federally Recognized
Indian Tribe List Act of 1s94 (2b U.S.C.
5131).

Unemployment rate means the U-3
unemployment rate provided by the
Bureau of Labor Statistics as part of the
Local Area Unemployment Statistics
program, measured as total
unemployment as a percentage of the
civilian labor force.

Unemployment trust fund means an
unemployment trust fund established
under section 904 ofthe Social Security
Act (42 U.S.C. 1104),

Unit of general local governmenthas
the meaning given to tlrat term in
section 102(a)(1) ofthe Housing and
Community Development Aú of 'l,gz4
(42 U.S.C. s302(a)(1)).

Unserved and underseryed
househo]ds or businesses means one or
more households or businesses that are
not currently served by a wireline
connection that reliably delivers at least
25 Mbps download speed and 3 Mbps
ofupload speed.

S 35.4 Reservat¡on of authority, report¡ng.

(a) Reservation of authority. Nothing
in this subpart shall limit the authority
of the Secretary to take action to enforce
conditions or violations of law,
including actions necessary to prevent
evasions of this subpart.

(b) Extensions or accelerations of
timing. The Secretary may extend or
accelerate any deadline or compliance
date of this subpart, including reporting
requirements that implement this
subpart, if the Secretary determines that
such extension or acceleration is
appropriate. In determining whether an
extension or acceleration is appropriate,
the Secretary will consider the period of
time that would be extended or
accelerated and how the modified
timeline would facilitate compliance
with this subpart.

(c) Reporting and requests for other
information. During the covered period,
recipients shall provide to the Secretary
periodic reports providing detailed
accounting ofthe uses offunds, all
modifications to a State or Territory's
tax revenue sources, and such other
information as the Secretary may
require for the administration of this
section. In addition to regular reporting
requirements, the Secretary may request
other additional information as may be
necessary or appropriate, including as
may be necessary to prevent evasions of
the requirements of this subpart. False
statements or claims rnade to the
Secretary may result in criminal, civil,
or administrative sanctions, including
fines, imprisonment, civil damages and
penalties, debarment from participating
in Federal awards or contracts, and/or
any other remedy available by law.

S35.5 Useoffunds.

(a) In generaL A recipient may only
use funds to cover costs incurred during
the period beginning March 3, 202'1., and
ending December 3'1.,2024, for one or
more of the purposes enumerated in
sections 602(c)(1) and 0o:(c)(r) ofthe
Social Security Act, as applicable,
including those enumerated in section
$ 35.6, subject to the restrictions set
forth in sections 602(cX2) and 603(c)(2)
of the Social Security Act, as applicable.

[b) Cosfs incurred. A cost shall be
considered to have been incurred for
purposes of paragraph (a) of this section
ifthe recipient has incurred an
obligation with respect to such cost by
December 3'1,,2024.

(c) Return of funds. A recipient must
return any funds not obligated by
December 31,,2024, and any funds not
expended to cover such obligations by
December 31,2026.

S35.6 Eligible uses.
(a) In general. Subject to gg 35.7 and

35.8, a recipient may use funds for one
or more of the purposes described in
paragraphs (b) through (e) ofthis section

(b) Responding to the public health
emergency or its negative economic
impacts. A recipient may use funds to
respond to the public health emergency
or its negative economic impacts,
including for one or more of the
following purposes:

(1.) COVID-19 response and
prcvention. Expenditures for the
mitigation and prevention of COVID-I9,
including:

(i) Expenses related to COVID-19
vaccination programs and sites,
including staffing, acquisition of
equipment or supplies, facilities costs,
and information technology or other
administrative expenses;

(ii) COVID-1g-related expenses of
public hospitals, clinics, and similar
facilities;

(iii) COVID-19 related expenses in
congregate living facilities, including
skilled nursing facilities, long-term care
facilities, incarceration settings,
homeless shelters, residential foster care
facilities, residential behavioral health
treatment, and other group living
facilities;

(iv) Expenses of establishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacity, including related
construction costs and other capital
investments in public facilities to meet
COVID-I9-related operational needs;

(v) Expenses of establishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacity, including related
construction costs and other capital
investments in public facilities to meet
COVID-19-related operational needs;

[vi) Costs of providing COVID-I9
testing and monitoring, contact tracing,
and monitoring of case trends and
genomic sequencing for variants;

(vii) Emergency medical response
expenses, including emergency medical
transportation, related to COVID-19;

(viii) Expenses for establishing and
operating public telemedicine
capabilities for COVID-19-related
treatment;

(ix) Expenses for communication
related to COVID-I9 vaccination
programs and communication or
enforcement by recipients of public
health orders related to COVID-I9;

(x) Expenses for acquisition and
distribution of medical and protective
supplies, including sanitizing products
an4 personal protective equipment;

(xi) Expenses for disinfection of
public areas and other facilities in
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response to the COVID-I9 public health
emergency;

(xii) Expenses for technical assistance
to local authorities or other entities on
mitigation of COVID-19-reÌated threats
to public health and safety;

(xiii) Expenses for quarantining or
isolation of individuals;

[xiv) Expenses ofproviding paid sick
and paid family and medical leave to
public employees to enable compliance
with COVID-r9 public health
precautions;

(xv) Expenses for treatment of the
long-term symptoms or effects of
COVID-I9, including post-intensive
care syndrome;

(xvi) Expenses for tlre improvement of
ventiÌation systems in congregate
settings, public health facilities, or other
public facilities;

(xvii) Expenses related to establishing
or enhancing public health data
systems; and

(xviii) Mental health treatment,
substance misuse treatment, and other
behavioral health services.

(2) Public health and safety staff.
Payroll and covered benefit expenses for
public safety, public health, healtl care,
human services, and similar employees
to the extent that the employee's time is
spent mitigating or responding to the
COVID-I9 public health emergency.

(3) Hiring State and local government
staff.Payroll, covered benefit, and other
costs associated with the recipient
increasing the number of its employees
up to the number of employees that it
employed on fanuary 27, 2O2O,

(4) Assistance to unemployed
workers. Assistance, including job
training, for individuals who want and
are available for work, including those
who have looked for work sometime in
the past 12 months or who are
employed part time but who want and
are available for full-time work.

(5) Contuibutions to State
une mp loyme nt in suran c e tru st fu n d s.
Contributions to an unemployment trust
fund up to the level required to restore
the unemployment trust fund to its
balance on January 27,2O2O or to pay
back advances received under Title XII
of the Social Security Act (42 U.S.C.
1321) for the payment of benefits
between January 27,2O2O and May 17,
202"1.

(6) Smo,l1 busrhesses. Assistance to
small businesses, including loans,
grants, in-kind assistance, technical
assistance or other services, that
responds to the negative economic
impacts of the COVID-I9 public health
emer8ency.

(z) Nonprcfits. Assistance to nonprofit
organizations, including loans, grants,
in-kind assistance, technical assistance

or other services, that responds to the
negative economic impacts of the
COVID-I9 public health emergency.

(B) Assistance to households.
Assistance programs, including cash
assistance programs, that respond to the
COVID-19 public health emergency,

(9) Aid to impacted indusf¡ies. Aid to
tourism, travel, hospitality, and other
impacted industries that responds to the
negative economic impacts of the
COVID-19 public health emergency.

[1.O) Expenses to improve efficocy of
public health or economic relief
prcgrams. Administrative costs
associated with the recipient's COVID-
19 public health emergency assistance
programs, including services responding
to the COVID-I9 public health
emergency or its negative economic
impacts, that are not federally funded.

(1.'1.) Survivor's benefits. Benefits for
the surviving family members of
individuals who have died from
COVID-I9, including cash assistance to
widows, widowers, or dependents of
individuals who died of COVID-I9.

(1.2) D i s pro p ortionately imp a cte d
populotions and communities. A
program, service, or other assistance
that is provided in a qualified census
tract, that is provided to households and
populations living in a qualified census
tract, that is provided by a Tribal
government, or that is provided to other
households, businesses, or populations
disproportionately impacted by the
COVID-I9 public health emergency,
such as:

(i) Programs or services that facilitate
access to health and social services,
including:

(A) Assistance accessing or applying
for public benefits or services;

(B) Remediation of lead paint or other
lead hazards; and

(C) Community violence intervention
programs;

(ii) Programs or services that address
housing insecurity, lack of affordable
housing, or homelessness, including:

(A) Supportive housing or other
programs or services to improve access
to stable, affordable housing among
individuals who are homeless;

(B) Development of affordable
housing to increase supply ofaffordable
and high-quality living units; and

(C) Housing vouchers and assistance
relocating to neighborhoods with higher
levels of economic opportunity and to
reduce concentrated areas of low
economic opportunity;

(iii) Programs or services that address
or mitigate the impacts of the COVID-
19 public health emergency on
education, including:

(A) New or expanded early learning
services;

(B) Assistance to high-poverty school
districts to advance equitable funding
across districts and geographies; and

(C) Educational and evidence-based
services to address the academic, social,
emotional, and mental health needs of
students; and

(iv) Programs or services that address
or mitigate tle impacts of the COVID-
19 public health emergency on
childhood health or welfare, including:

(A) New or expanded childcare;
(B) Programs to provide home visits

by health professionals, parent
educators, and social service
professionals to individuals with young
children to provide education and
assistance for economic support, health
needs, or child development; and

(C) Services for child welfare-
involved families and foster youth to
provide support and education on child
development, positive parenting, coping
skills, or recovery for mental health and
substance use.

(c) Providing prcmium pay to eligible
workers. A recipient may use funds to
provide premium pay to eligible
workers of the recipient who perform
essential work or to provide grants to
eligible employers, provided that any
premium pay or grants provided under
this paragraph (c) must respond to
eligible workers performing essential
work during the COVID-19 public
health emergency. A recipient uses
premium pay or grants provided under
this paragraph (c) to respond to eligible
workers performing essential work
during the COVID-I9 public health
emergency if it prioritizes low- and
moderate-income persons. The recipient
must provide, whether for themselves or
on behalf of a grantee, a written
justification to the Secretary of how the
premium pay or grant provided under
this paragraph (c) responds to eligible
workers performing essential work if the
premium pay or grant would increase an
eligible worker's total wages and
remuneration above 150 percent of such
eligible worker's residing State's average
annual wage for all occupations or their
residing county's average annual wage,
whichever is higher.

(d) Providing government serylces. For
the provision ofgovernment services to
the extent of a reduction in the
recipient's general revenue, calculated
according to paragraphs (dXr) and (2) of
this section.

(t) Frcquency. A recipient must
calculate the reduction in its general
revenue using information as-of
December 31,, 2O2O, December 31,, 2021,
December 31,,2022, and December 31,
2023 (each, a calculation date) and
following each calculation date.
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(2) Calculation. A reduction in a
recipient's general revenue equals:

Where:
Base Year Revenue is the recipient's generaÌ

revenue for the most recent fulI fiscal
year prior to the COVD-19 public health
emer8ency;

Growth Adjustmenf is equal to the greater of
4.1 percent (or 0.0a1J and the recipient's
average annual revenue growth over the
three fuII fiscal years prior to the
COVID-19 public health emergency.

n equals the numbe¡ of months elapsed from
the end of the base year to the
calculation date.

Actual General Revenue is a recipient's
actual general revenue collected during
12-month period ending on each
calculation date;

Subscript f denotes the specific calculation
date.

(e) To make necessary investments in
infrastructure. A recipient may use
funds to make investments in:

(1.) Clean Water State Revolving Fund
and Drinking Water State Revolving
Fund investmen¿s. Projects or activities
of the type that would be eligible under
section 603(c) of the Federal Water
Pollution Control Act (33 U.S.C.
1383(c)) or section 1452 ofthe Safe
Drinking Water Act (42 U.S,C. 300j-12);
or,

(2) Broadband, Broadband
infrastructure that is designed to
provide service to unserved or
underserved households and businesses
and that is designed to, upon
completion:

(i) Reliably meet or exceed
symmetrical 100 Mbps download speed
and upload speeds; or

(ii) In cases where it is not
practicable, because of the excessive
cost of the project or geography or
topography ofthe area to be served by
the project, to provide service meeting
the standards set forth in paragraph
(eXz)(i) of this section:

(A) Reliably meet or exceed 100 Mbps
download speed and between at least 20
Mbps and 100 Mbps upload speed; and

(B) Be scalable to a minimum of 100
Mbps download speed and r00 Mbps
upload speed.

$35.7 Pensions.
A recipient may not use funds for

deposit into any pension fund.

535.8 Tax.
(a) Restriction A State or Territory

shall not use funds to either directly or
indirectly offset a reduction in the net
tax revenue of the State or Territory

resulting from a covered change during
the covered period.

(b) Violation. Treasury will consider a
State o¡ Territory to have used funds to
offset a reduction in net tax revenue if,
during a reporting year:

(1.) Covered change. The State or
Territory has made a covered change
that, either based on a reasonable
statistical methodology to isolate the
impact ofthe covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have the
effect of reducing tax revenue relative to
current law;

(Z) Exceeds the de minimis threshold.
The aggregate amount of the measured
or predicted reductions in tax revenue
caused by covered changes identified
under paragraph (b)(r) ofthis section, in
the aggregate, exceeds 1 percent ofthe
State's or Territory's baseline;

(3) Reduction in net tax revenue. T}le
State or Territory reports a reduction in
net tax revenue, measured as the
difference between actual tax revenue
and the State's or Territory's baseline,
each measured as of the end of the
reporting year; and

(+) Consideration of other changes.
The aggregate amount of measured or
predicted reductions in tax revenue
caused by covered changes is greater
than the sum of the following, in each
case, as calculated for the reporting
year:

(il The aggregate amount of the
expected increases in tax revenue
caused by one or more covered changes
that, either based on a reasonable
statistical methodology to isolate the
impact of the covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have the
effect of increasing tax revenue; and

(ii) Reductions in spending, up to the
amount of the State's or Territory's net
reduction in total spending, that are in:

(A) Departments, agencies, or
authorities in which the State or
Territory is not using funds; and

(B) Departments, agencies, or
authorities in which the State or
Territory is using funds, in an amount
equal to the value ofthe spending cuts
in those departments, agencies, or
authorities, minus funds used.

(c) Amount and revenue reduction
cap. If a State or Territory is considered
to be in violation pursuant to paragraph
(b) of this section, the amount used in
violation ofparagraph (a) ofthis section
is equal to the lesser of:

(1) The reduction in net tax revenue
ofthe State or Territory for the reporting
year, measured as the difference
between the State's or Territory's
baseline and its actual tax revenue, each
measured as of the end of the reporting
year; and,

(2) The aggregate amount of the
reductions in tax revenues caused by
covered changes identified in paragraph
(bXr) of this section, minus the sum of
the amounts in identified in paragraphs
(bX4)(i) and (ii).

S 35.9 Compliance w¡th applicable laws.
A recipient must comply with all

other applicable Federal statutes,
regulations, and Executive orders, and a
recipient shall provide for compliance
with the American Rescue Plan Act, this
subpart, and any interpretive guidance
by other parties in any agreements it
enters into with other parties relating to
these funds.

$35.10 Recoupment.
(a) Identification of violations-(l) In

general. Any amount used in violation
of S 35,5, $ 35.6, or $ 35.7 may be
identified at any time prior to December
31,2026.

(Z) Annual reporting of amounts of
violations. On an annual basis, a
recipient that is a State or Territory
must calculate and report any amounts
used in violation of S 35.8.

(b) Calculation of amounts subject to
recoupment-(t) In generaL Except as
provided in paragraph (b)(2) ofthis
section, Treasury will calculate any
amounts subject to recoupment
resulting from a violation of S gb.s,

S 35.6, or S 3S,z as the amounts used in
violation of such restrictions.

(2) Violations of S Ss,B. Treasury will
calculate any amounts subject to
recoupment resulting from a violation of
$ 35.8, equal to the lesser of:

(i) The amount set forth in S 3s.S[c);
and,

Max {[Base Year Reuenue * (I * Growth Ad.justment¡(h)1 - Actua: General Reuenue¿;0]
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(ii) The amount of funds received by
such recipient.

(c) Notice. IfTreasury calculates an
amount subject to recoupment under
paragraph (b) ofthis section, Treasury
will provide the recipient a written
notice of the amount subject to
recoupment along with an explanation
of such amounts.

(d) Request for reconsideration.
Unless Treasury extends the time
period, within 60 calendar days of
receipt of a notice of recoupment
provided under paragraph (c) ofthis
section, a recipient may submit a
written request to Treasury requesting
reconsideration of any amounts subject
to recoupment under paragraph (b) of
this section, To request reconsideration
of any amounts subject to recoupment,
a recipient must submit to Treasury a
written request that includes:

(1) An explanation of why the
recipient believes all or some of the
amount should not be subject to
recoupment; and

(z) A discussion of supporting
reasons, along with any additional
information,

(e) Final amount subject to
rccoupment. Unless Treasury extends
the time period, within 60 calendar days
ofreceipt ofthe recipient's request for
reconsideration provided pursuant to
paragraph (d) ofthis section, the
recipient will be notified of the
Secretary's decision to affirm, withdraw,
or modify the notice of recoupment,
Such notification will include an
explanation of the decision, including
responses to the recipient's supporting
reasons and consideration of additional
information provided.

(fl Repayment of funds. Unless
Treasury extends the time period, a
recipient shall repay to the Secretary
any amounts subject to recoupment in
accordance with instructions provided
by Treasury:

(1) Within 120 calendar days of
receipt of the notice of recoupment
provided under paragraph (cJ ofthis
section, in the case of a recipient that
does not submit a request for
reconsideration in accordance with the

requirements of paragraph (d) of this
section; or

(2) Within 120 calendar days of
receipt ofthe Secretary's decision under
paragraph (e) ofthis section, in the case
of a recipient that submits a request for
reconsideration in accordance with the
requirements of paragraph (d) of this
section.

S35.11 Payments to States.
(a) In general. With respect to any

State or Territory that has an
unemployment rate as of the date that
it submits an initial certification for
payment of funds pursuant to section
602(dX1) of the Social Security Act that
is less than two percentage points above
its unemployment rate in February
2O2O,the Secretary will withhold b0
percent of the amount of funds allocated
under section 602(b) ofthe Social
Security Act to such State or territory
until the date that is twelve months
from the date such initial certification is
provided to the Secretarv.' (b) Poyment of withheld amount. ln
order to receive the amount withheld
under paragraph (a) ofthis section, the
State or Territory must submit to the
Secretary at least 30 days prior to the
date referenced in paragraph (a) the
following information:

(r) A certification, in the form
provided by the Secretary, that such
State or Territory requires the payment
to carry out the activities specified in
section 602(c) ofthe Social Security Act
and will use the payment in compliance
with section 602(c) of the Social
Securitv Act; and,

(z) Aiy reports required to be filed by
that date pursuant to this subpart that
have not yet been filed.

S35.12 D¡stributions to nonentitlement
units of local government and units of
general local government.

(a) Nonentitlement units of local
government. Each State or Territory that
receives a payment from Treasury
pursuant to section 603(b)(Z)[B) ofthe
Social Security Act shall distribute the
amount of the payment to
nonentitlement units of government in
such State or Territory in accordance

with the requirements set forth in
section 603(bX2XC) ofthe Social
Security Act and without offsetting any
debt owed by such nonentitlement units
of local governments against such
payments.

(b) Budget cap. A State or Territory
may not make a payment to a
nonentitlement unit of local government
pursuant to section 603(b)(2XC) ofthe
Social Security Act and paragraph (a) of
this section in excess of the amount
equal to 75 percent ofthe most recent
budget for the nonentitlement unit of
local government as ofJanuary 22,2O2O.
A State or Territory shall permit a
nonentitlement unit of local government
without a formal budget as of January
27,2O2O, to provide a certification from
an authorized officer ofthe
nonentitlement unit of local government
of its most recent annual expenditures
as of January 27 , 2O2O, and a State or
Territory may rely on such certification
for purposes of complying with this
paragraph (b).

(c) Units of general local govemment.
Each State or Territory that receives a
payment from Treasury pursuant to
section 603(bx3xB)(ii) of the social
Security Act, in the case of an amount
to be paid to a county that is not a unit
ofgeneral local government, shall
distribute the amount of the payment to
units of general local government within
such county in accordance with the
requirements set forth in section
603(bX3)(BXii) of the Social Security
Act and without offsetting any debt
owed by such units of general local
government against such payments.

(d) Additional conditions. A State or
Territory may not place additional
conditions or requirements on
distributions to nonentitlement units of
local government or units ofgeneral
local government beyond those required
by section 603 of the Social Security Act
or this subpart.

Laurie Schaffer,
Acting General Counsel.
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Coronavirus State and Local Fiscal Recovery Funds
Guidance on Recipient Compliance and Reporting

Responsibilities

On March 11, 2021, the American Rescue Plan Act was signed into law, and established the
Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Fund, which
together make up the Coronavirus State and Local Fiscal Recovery Funds ('SLFRF') program.
This program is intended to provide support to State, territorial, local, and Tribal governments
in responding to the economic and public health impacts of COVID-19 and in theirefforts to
contain impacts on their communities, residents, and businesses.

This guidance provides additional detail and clarification for each recipient's compliance and
reporting responsibilities under the SLFRF program, and should be read in concert with the
Award Terms and Conditions, the authorizing statute, the SLFRF implementinq regulation,
and other regulatory and statutory requirements, including regulatory requirements under the
Uniform Guidance (2 CRF Part 200). Please see the Assistance Listinq in SAM.gov under
assistance listing number (formerly known as CFDA number), 21.027 for more information.

Please Note: This guidance document applies to the SLFRF program only and does not
change nor impact reporting and compliance requirements for the Coronavirus Relief Fund
('CRF') established by the CARES Act.

This guidance includes two parts:

Part 1: General Guidance
This section provides an orientation to recipients' compliance responsibilities and the U.S.
Department of the Treasury's ("Treasury") expectations, and recommends best practices
where appropriate under the SLFRF Program.

A. Key Principles... ...

B. Statutory Eligible Uses...

C. Treasury's Rulemaking......

D. Uniform Guidance (2 CFR Part 200).....

E. Award Terms and Conditions... ... ... ... ..

Part 2. Reporting Requirements
This section provídes information on the reporting requirements for the SLFRF program.

A. lnterim Report. P.14

B. Project and Expenditure Report P. 15

C. Recovery Plan Performance Report P.22

P.3

P.3

P.4

P.6

P. 10

P. 30

P.32

Appendix 1: Expenditure Categories... ... ...

Appendix 2: Evidenced-Based lntervention Additional lnformation

Coronavirus State and Local Fiscal Recovery Funds
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Part 1: General Guidance
This section provides an orientation on recipients' compliance responsibilities and Treasury's
expectations and recommended best practices where appropriate under the SLFRF program.

Recipients under the SLFRF program are the eligible entities identified in sections 602 and
603 of the Social Security Act as added by section 9901 of the American Rescue Plan Act of
2021 (lhe "SLFRF statute") that receive a SLFRF award. Subrecipients under the SLFRF
program are entities that receive a subaward from a recipient to carry out the purposes
(program or project) of the SLFRF award on behalf of the recipient.

Recipients are accountable to Treasury for oversight of their subrecipients, including ensuring
their subrecipients comply with the SLFRF statute, SLFRF Award Terms and Conditions,
Treasury's lnterim Final Rule, and reporting requirements, as applicable.

A. Key Principles

There are several guiding principles for developing your own effective compliance regimes:

. Recipients and subrecipients are the first line of defense, and responsible for ensuring the
SLFRF award funds are not used for ineligible purposes, and there is no fraud, waste, or
abuse associated with their SLFRF award;

. Many SLFRF-funded projects respond to the COVID-19 public health emergency and
meet urgent community needs. Swift and effective implementation is vital, and recipients
must balance facilitating simple and rapid program access widely across the community
and maintaining a robust documentation and compliance regime;

¡ TreasurY encourages recipients to use SLFRFJunded projects to advance shared
interests and promote equitable delivery of government benefits and opportunities to
underserved communities, as outlined in Executive Order 13985, On Advancinq Racial
Equitv and Support for Underserved Communities Throuqh the Federal Government; and¡ Transparency and public accountability for SLFRF award funds and use of such funds are
critical to upholding program integrity and trust in all levels of government, and SLFRF
award funds should be managed consistent with Administration guidance per
Memorandum M-2'1-20 and Memorandum M-20-21.

B. Statutory Eligible Uses

As a recipient of an SLFRF award, your organization has substantial discretion to use the
award funds in the ways that best suit the needs of your constituents - as long as such use
fits into one of the following four statutory categories:

1 . To respond to the COVID-I g public health emergency or its negative economic impacts;
2. To respond to workers performing essential work during the COVID-19 public health

emergency by providing premium pay to such eligible workers of the recipient, or by
providing grants to eligible employers that have eligible workers who performed essential
work;

3. For the provision of government services, to the extent of the reduction in revenue of such
recipient due to the COVID-19 public health emergency, relative to revenues collected in
the most recent full fiscal year of the recipient prior to the emergency; and

4. To make necessary investments in water, sewer, or broadband infrastructure.

Coronavirus State and Locaf Fiscal Recovery Funds
Compliance and Reporting Guidance
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Treasury adopted an lnterim Final Rule to implement these eligible use categories and other
restrictions on the use of funds under the SLFRF program.l lt is the recipient's responsibility
to ensure all SLFRF award funds are used in compliance with these requirements. ln addition,
recipients should be mindful of any additional compliance obligations that may apply - for
example, additional restrictions imposed upon other sources of funds used in conjunction with
SLFRF award funds, or statutes and regulations that may independently apply to water,
broadband, and sewer infrastructure projects. Recipients should ensure they maintain proper
documentation supporting determinations of costs and applicable compliance requirements,
and how they have been satisfied as part of their award management, internal controls, and
subrecipient oversight and management.

C. Treasury's Rule

Treasury's lnterim Final Rule details recipients' compliance responsibilities and provides
additional information on eligible and restricted uses of SLFRF award funds and reporting
requirements. Your organization should review and comply with the information contained in
Treasury's lnterim Final Rule, and any subsequent final rule when building appropriate
controls for SLFRF award funds.

1. Eligible and Restricted Uses of SLFRF Funds. As described in the SLFRF statute and
summarized above, there are four enumerated eligible uses of SLFRF award funds. As a
recipient of an award under the SLFRF program, your organization is responsible for
complying with requirements for the use of funds. ln addition to determining a given
project's eligibility, recipients are also responsible for determining subrecipient's or
beneficiaries' eligibility and must monitor use of SLFRF award funds.

To help recipients build a greater understanding of eligible uses, Treasury's lnterim Final
Rule establishes a framework for determining whether a specific project would be eligible
under the SLFRF program, including some helpful definitions. For example, Treasury's
lnterim Final Rule establishes:

. A framework for determining whether a project "responds to" a "negative economic
impact" caused by the COVID-19 public health emergency;

¡ Defìnitions of "eligible employers", "essential work," "eligible workers", and "premium
pay" for cases where premium pay is an eligible use;

¡ A definition of "general revenue" and a formula for calculating revenue lost due to the
COVID-19 public health emergency;

. A framework for eligible water and sewer infrastructure projects that aligns eligible uses
with projects that are eligible under the Environmental Protection Agency's Drinking
Water and Clean Water State Revolving Funds; and

. A framework for eligible broadband projects designed to provide service to unserved
or underserved households, or businesses at speeds sufficient to enable users to
generally meet household needs, including the ability to support the simultaneous use
of work, education, and health applications, and also sufficiently robust to meet
increasing household demands for bandwidth.

Treasury's lnterim Final Rule also provides more information on four important restrictions
on use of SLFRF award funds: recipients may not deposit SLFRF funds into a pension
fund; recipients that are States or territories may not use SLFRF funds to offset a reduction
in net tax revenue caused by the recipient's change in law, regulation, or administrative
interpretation; and recipients may not use SLFRF funds as non-Federal match where

1 Treasury's lnterim Final Rule is effective as of May 17,2021, and public comments are due July 16,
2021 . This guidance may be clarified consistent with the final rule.
https://www.qovinfo.gov/caotentlpkq/FR-202'l-05- 17lpdfl2021-10283.pdf
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proh¡bited. ln addition, the lnterim Final Rule clarifies certain uses of SLFRF funds outside
the scope of eligible uses, including that recipients generally may not use SLFRF funds
directly to service debt, satisfy a judgment or settlement, or contribute to a "rainy day" fund.
Recipients should refer to Treasury's lnterim Final Rule for more information on these
restrictions.

2. Eligible Costs Timeframe. Your organization, as a recipient of an SLFRF award, may
use SLFRF funds to cover eligible costs that your organization incurred during the period
that begins on March 3,2021and ends on December 31,2024, as long as the award funds
for the obligations incurred by December 31, 2024 are expended by December 31 , 2026.
Costs for projects incurred by the recipient State, territorial, local, or Tribal government
prior to March 3,2021 are not eligible, as provided for in Treasury's lnterim Final Rule.

Recipients may use SLFRF award funds to provide assistance to households,
businesses, nonprofits, and individuals within the eligible use categories described in
Treasury's lnterim Final Rule for costs that those households, businesses, nonprofits,
and individuals incurred priorto March 3,2021. Forexample,

a. Public Health/Neqative Economic lmpacts: Recipients may use SLFRF award funds
to provide assistance to households, small businesses, and nonprofits - such as
rent, mortgage, or utility assistance - for costs incurred by the household prior to
March 3,2021, provided that the recipient state, territorial, local or Tribal government
did not incur the cost of providing such assistance prior to March 3,2021.

b. Premium Pay: Recipients may provide premium pay retrospectively for work
performed at any time since the start of the COVID-19 public health emergency.
Such premium pay must be "in addition to" wages and remuneration already received
and the obligation to provide such premium pay must not have been incurred by the
recipient prior to March 3,2021.

c. Revenue Loss: Treasury's lnterim Final Rule gives recipients broad discretion to use
funds for the provision of government services to the extent of reduction in revenue.
While calculation of lost revenue begins with the recipient's revenue in the last full
fiscal year prior to the COVID-19 public health emergency and includes the 12-month
period ending December 31,2020, use of funds for government services must be
forward looking for costs incurred by the recipient after March 3,2021.

d. lnvestments in Water, Sewer, and Broadband: Recipients may use SLFRF award
funds to make necessary investments in water, sewer, and broadband. Recipients
may use SLFRF award funds to cover costs incurred for eligible pro¡ects planned or
started prior to March 3,2021, provided that the project costs covered by the SLFRF
award funds were incurred by the recipient after March 3,2021.

Any funds not obligated or expended for eligible uses by the timelines above must be
returned to Treasury, including any unobligated or unexpended funds that have been
provided to subrecipients and contractors as part of the award closeout process
pursuant to 2 C.F.R. 200.344(d). For the purposes of determining expenditure
eligibility, Treasury's lnterim Final Rule provides that "incurred" has the same meaning
given to "financialobligation" in 2 CFR 200.1.

3. Reporting. Generally, recipients must submit one initial interim report, quarterfy or annual
Project and Expenditure reports which include subaward reporting, and in some cases
annual Recovery Plan reports. Treasury's lnterim Final Rule and Part 2 of this guidance
provide more detailaround SLFRF reporting requirements.

Coronavirus State and Local Fiscal Recovery Funds
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Assistance Listing
The Assistance Listinq for the Coronavirus State and Local Fiscal Recovery Funds
(SLFRF) was published May 28,2021 on SAM.gov under Assistance Listing Number
('ALN'), formerly known as CFDA Number, 21.027.

The assistance listing includes helpful information including program purpose, statutory
authority, eligibility requirements, and compliance requirements for recipients. The ALN
is the unique 5-digit number assigned to identify a federal assistance f isting, and can be
used to search for federal assistance program information, including funding
opportunities, spending on USASpending.gov, or audit results through the Federal Audit
Clearinghouse.

To expedite payments and meet statutory timelines Treasury issued initial payments
under an existing ALN, 21 .019, assigned to the CRF. lf you have already received funds
or captured the initial number in your records, please update your systems and reporting
to reflect the new ALN 21 .027 for the sLFRF program. Recipients must use ALN
21.027 for all financial accounting, subawards, and associated program reporting
requirements for the SLFRF awards.

D. Uniform Administrative Requirements

The SLFRF awards are generally subject to the requirements set forth in the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for FederalAwards, Z
CFR Part 200 (the "Uniform Guidance"). ln all instances, your organization should review the
Uniform Guidance requirements applicable to your organizationts use of SLFRF funds, and
SLFRFJunded projects. Recipients should consider how and whether certain aspects of the
Uniform Guidance apply.

The following sections provide a general summary of your organization's compliance
responsibilities under applicable statutes and regulations, includin g the Uniform Guidance, as
descri bed in the 2020 OMB Compliance Suoolemen Part 3. Comoliance uirements
(issued Auqust 18, 2020). Note that the descriptions below are only general summaries and
all recipients and subrecipien ts are advised to carefully review the Uniform Guidance
requirements and any additional regulatory and statutory requirements applicable to the
program.

1 Allowable Activities. Each recipient should review program requirements, including
Treasury's lnterim Final Rule and the recipient's Award Terms and Conditions, to
determine and record eligible uses of SLFRF funds. per 2 cFR part 200.303, your
organization must develop and implement effective internal controls to ensure that funâing
decisions under the SLFRF award constitute eligible uses of funds, and document
determinations.

Allowable Costs/Cost Principles. As outlined in the Uniform Guidance at2 CFR part
200, Subpart E regarding Cost Principles, allowable costs are based on the premise that
a recipient is responsible for the effective administration of Federal awards, application of
sound management practices, and administration of Federal funds in a manner'consistent
with the program objectives and terms and conditions of the award. Recipients must
implement robust internal controls and effective monitoring to ensure compliance with the
cost Principles, which are important for building trust and accountability.

Coronavirus State and Local Fiscal Recovery Funds
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SLFRF Funds may be, but are not required to be, used along with other funding sources
for a given project. Note that SLFRF Funds may not be used for a non-Federal cost share
or match where prohibited by other Federal programs, e.9., funds may not be used for the
State share for Medicaid.2

Treasury's lnterim Final Rule and guidance and the Uniform Guidance outline the types of
costs that are allowable, including certain audit costs. For example , per 2 CFR 200.425,
a reasonably proportionate share of the costs of audits required by the Single Audit Act
Amendments of 1996 are allowable; however, costs for audits that were not performed in
accordance with 2 CFR Part 200, Subpart F are not allowable. Please see 2 CFR Part
200, Subpart E regarding the Cost Principles for more information.

a. Administrative costs: Recipients may use funds for administering the SLFRF
program, including costs of consultants to support effective management and
oversight, including consultation for ensuring compliance with legal, regulatory, and
other requirements.3 Further, costs must be reasonable and allocable as outlined in 2
CFR 200.404 and 2 CFR 200.405. Pursuant to the SLFRF Award Terms and
Conditions, recipients are permitted to charge both direct and indirect costs to their
SLFRF award as administrative costs. Direct costs are those that are identified
specifically as costs of implementing the SLFRF program objectives, such as
contract support, materials, and supplies for a project. lndirect costs are general
overhead costs of an organization where a portion of such costs are allocable to the
SLFRF award such as the cost of facilities or administrative functions like a director's
office.as Each category of cost should be treated consistently in like circumstances as
direct or indirect, and recipients may not charge the same administrative costs to
both direct and indirect cost categories, or to other programs. lf a recipient has a
current Negotiated lndirect Costs Rate Agreement (NICRA) established with a
Federal cognizant agency responsible for reviewing, negotiating, and approving cost
allocation plans or indirect cost proposals, then the recipient may use its current
NICRA. Alternatively, if the recipient does not have a NICRA, the recipient may elect
to use the de minimis rate of 10 percent of the modified total direct costs pursuant to
2 CFR 200.414(f).

b. salaries and Expenses: ln general, certain employees'wages, salaries, and covered
benefits are an eligible use of SLFRF award funds. Please see Treasury's lnterim
Final Rule for details.

3. Gash Management. SLFRF payments made to recipients are not subject to the
requirements of the Cash Management lmprovement Act and Treasury's implementing
regulations at 31 CFR part 205 or 2 CFR 200.305(bX8)-(9)

As such, recipients can place funds in interest-bearing accounts, do not need to remit
interest to Treasury, and are not limited to using that interest for eligible uses under the
SLFRF award.

4. Eligibility. Under this program, recipients are responsible for ensuring funds are used for
eligible purposes. Generally, recipients must develop and implement policies and

2 See 42 CFR 433.51 and 45 CFR 75.306.
3 Recipients also may use SLFRF funds directly for administrative costs to improve effìcacy of
programs that respond to the COVID-19 public health emergency. 31 CFR 3S.6(bX10).
4 2 CFR 200.413 Direct Costs.
5 2 CFR 200314lndirect Costs.
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procedures, and record retention, to determine and monitor implementation of criteria for
determining the eligibility of beneficiaries and/or subrecipients. Your organization, and if
applicable, the subrecipient(s) administering a program on behalf of your organization, will
need to maintain procedures for obtaining information evidencing a given beneficiary,
subrecipient, or contractor's eligibility including a valid SAM.gov registration. lmplementing
risk-based due diligence for eligibility determinations is a best practice to augment your
organization's existing controls.

5. Equipment and Real Property Management. Any purchase of equipment or real
property with SLFRF funds must be consistent with the Uniform Guidance at 2 CFR Part
200, Subpart D. Equipment and real property acquired under this program must be used
for the originally authorized purpose. Consistent with 2 CFR 200.31 1 and 2 CFR 200.313,
any equipment or real property acquired using SLFRF funds shallvest in the non-Federal
entity. Any acquisition and maintenance of equipment or real property must also be in
compliance with relevant laws and regulations.

6. Matching, Level of Effort, Earmarking. There are no matching, level of effort, or
earmarking compliance responsibilities associated with the SLFRF award. See Section
C.1 (Eligible and Restricted Uses of SLFRF Funds) for a discussion of restrictions on use
of SLFRF funds. SLFRF funds may only be used for non-Federal match in other programs
where costs are eligible under both SLFRF and the other program and use of such funds
is not prohibited by the other program.

7. Period of Performance. Yourorganization should also develop and implement internal
controls related to activities occurring outside the period of performance. For example,
each recipient should articulate each project's policy on allowability of costs incurred prior
to award or start of the period of performance. All funds remain subject to statutory
requirements that they must be used for costs incurred by the recipient during the period
that begins on March 3,2021, and ends on December 31,2024, and that award funds for
the financial obligations incurred by December 31,2024 must be expended by December
31,2026. Any funds not used must be returned to Treasury as part of the award
closeout process pursuant to 2 C.F.R. 200.344(d).

8. Procurement, Suspension & Debarment. Recipients are responsible for ensuring that
any procurement using SLFRF funds, or payments under procurement contracts using
such funds are consistent with the procurement standards set forth in the Uniform
Guidance at 2 CFR 200.317 through 2 CFR 200.327, as applicable. The Uniform Guidance
establishes in 2 CFR 200.319 that all procurement transactions for property or services
must be conducted in a manner providing full and open competition, consistent with
standards outlined in 2 CFR 200.320, which allows for non-competitive procurements only
in circumstances where at least one of the conditions below is true: the item is below the
micro-purchase threshold; the item is only available from a single source; the public
exigency or emergency will not permit a delay from publicizing a competitive solicitation;
or after solicitation of a number of sources, competition is determined inadequate.6
Recipients must have and use documented procurement procedures that are consistent
with the standards outlined in 2 CFR 200.317 through 2 CFR 200.320. The Uniform
Guidance requires an infrastructure for competitive bidding and contractor oversight,
including maintaining written standards of conduct and prohibitions on dealing with
suspended or debarred parties. Your organization must ensure adherence to all applicable
local, State, and federal procurement laws and regulations.

9. Program lncome. Generally, program income includes, but is not limited to, income from
fees for services performed, the use or rental of real or personal property acquired under

6 2 CFR 200.320(c)(1)-(3) and (5)
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Federal awards and principal and interest on loans made with Federal award funds.
Program income does not include interest earned on advances of Federal funds, rebates,
credits, discounts, or interest on rebates, credits, or discounts. Recipients of SLFRF funds
should calculate, document, and record the organization's program income. Additional
controls that your organization should implement include written policies that explicitly
identify appropriate allocation methods, accounting standards and principles, compliance
monitoring checks for program income calculations, and records.

The Uniform Guidance outlines the requirements that pertain to program income at 2 CFR
200.307. Treasury intends to provide additional guidance regarding program income and
the application of 2 CFR 200.307(e)(1), including with respect to lending programs.

10. Reporting. All recipients of federal funds must complete financial, performance, and
compliance reporting as required and outlined in Part 2 of this guidance. Expenditures
may be reported on a cash or accrual basis, as long as the methodology is disclosed and
consistently applied. Reporting must be consistent with the definition of expenditures
pursuant to 2 CFR 200Í. Your organization should appropriately maintain accounting
records for compiling and reporting accurate, compliant financial data, in accordance with
appropriate accounting standards and principles.

ln addition, where appropriate, your organization needs to establish controls to ensure
completion and timely submission of all mandatory performance and/or compliance
reporting. See Part 2 of this guidance for a full overview of recipient reporting
responsibilities.

11. Subrecipient Monitoring. SLFRF recipients that are pass{hrough entities as described
under 2 CFR 200.1 are required to manage and monitor their subrecipients to ensure
compliance with requirements of the SLFRF award pursuant to 2 CFR 200332 regarding
requirements for pass{hrough entities.

First, your organization must clearly identify to the subrecipient: (1) that the award is a
subaward of SLFRF funds; (2) any and all compliance requirements for use of SLFRF
funds; and (3) any and all reporting requirements for expenditures of SLFRF funds.

Next, your organization will need to evaluate each subrecipient's risk of noncompliance
based on a set of common factors. These risk assessments may include factors such as
prior experience in managing Federal funds, previous audits, personnel, and policies or
procedures for award execution and oversight. Ongoing monitoring of any given
subrecipient should reflect its assessed risk and include monitoring, identification of
deficiencies, and follow-up to ensure appropriate remediation.

Accordingly, your organization should develop written policies and procedures for
subrecipient monitoring and risk assessment and maintain records of all award
agreements identifying or othenryise documenting subrecipients' compliance obligations.

Recipients should note that non-entitlement units of local government (NEUs) are not
subrecipients under the SLFRF program. They are SLFRF recipients that will report
directly to Treasury.

Recipients should also note that subrecipients do not include individuals and organizations
that received SLFRF funds as end users to respond to the negative economic impacts of
COVID-19 on these organizations. Such individuals and organizations are beneficiaries
and not subject to audit pursuant to the Single Audit Act and 2 C.F.R. Part 200, Subpart
F.

Coronavirus State and Local Fiscal Recovery Funds
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Separately or in addition, many recipients may choose to provide a subaward (e.g., via
contract or grant) to other entities to provide services to other end-users. For example,
a recipient may provide a grant to a nonprofit to provide homeless services to individuals
experiencing homelessness. ln this case, the subaward to a nonprofit is based on the
services that the Recipient intends to provide, assistance to households experiencing
homelessness, and the nonprofit is serving as the subrecipient, providing services on
behalf of the recipient. Subrecipients are subject to audit pursuant to the Single Audit
Act and 2 CFR part 200, subpart F regarding audit requirements.

12. Special Tests and Provisions. Treasury has received comments on the lnterim Final
Rule and willadopt a final rule after responding to these comments. ln addition, Treasury
may add clarifications to the Final Rule and other subregulatory guidance as well ai
frequently asked questions.

Across each of the compliance requirements above, Treasury described some best
practices for development of internal controls. The table below provides a brief description
and example of each best practice.

Table l: lnternal controls best

E. Award Terms and Conditions

The Award Terms and Conditions of the SLFRF financial assistance agreement sets forth the
compliance obligations for recipients pursuant to the SLFRF statute, the Uniform Guidance,
and Treasury's lnterim Final Rule. Recipients should ensure they remain in compliance with
allAward Terms and Conditions. These obligations include the following items in addition to
those described above:

1. SAM.gov Requirements. All eligible recipients are also required to have an active
registration with the System for Award Management (SAM) (https.//www.sam.gov). To
ensure timely receipt of funding, Treasury has stated that Non-entitlement Units of
Government (NEUs) who have not previously registered with SAM.gov may do so after
receipt of the award, but before the submission of mandatory reporting.T

2. Recordkeeping Requirements. Generally, your organization must maintain records and
financial documents for five years after all funds have been expended or returned to
Treasury, as outlined in paragraph 4.c. of the Award Terms and Conditions. Treasury may

7 See flexibility provided in https://www.whitehouse.gov/wp-contenlluploadsl2)2lt03tw 21_2O.pdf
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Written policies and
procedures

Formal documentation of
recipient policies and
procedures

Documented procedure for
determining worker eligibility
for premium pay

Written standards of conduct Formal statement of mission,
values, principles, and
professional standards

Documented code of conduct /
ethics for subcontractors

Risk-based due diligence Pre-payment validations
conducted according to an
assessed level of risk

Enhanced eligibility review of
subrecipient with imperfect
performance historv

Risk-based compliance
monitoring

Ongoing validations conducted
according to an assessed level
of risk

Higher degree of monitoring for
projects that have a higher risk
of fraud, gíven program
characteristics

Record maintenance and
retention

Creation and storage of
financial and non-financial
records.

Storage of all subrecipient
payment information.
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request transfer of records of long-term value at the end of such period. Wherever
practicable, such records should be collected, transmitted, and stored in open and
mach ine-readable formats.

Your organization must agree to provide or make available such records to Treasury upon
request, and to the Government Accountability office ('GAo"), Treasury's office of
lnspector General ("OlG'), and their authorized representative in order to conduct audits
or other investigations.

3 Single Audit Requirements. Recipients and subrecipients that expend more than
$750,000 in Federal awards during their fiscal year will be subject to an audit under the
Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F regarding
audit requirements.s Recipients and subrecipients may also refer to the Office oi
Management and Budqet (OMB) Compliance Suoplements for audits of federal funds and
related guidance and the Federal Audit Clearinghouse to see examples and singte audit
submissions.

4. Civil Rights Compliance. Recipients of Federal financial assistance from the Treasury
are required to meet legal requirements relating to nondiscrimination and
nondiscriminatory use of Federalfunds. Those requirements include ensuring that entities
receiving Federal financial assistance from the Treasury do not deny benefits or services,
or otherwise discriminate on the basis of race, color, national origin (including limited
English proficiency), disability, age, or sex (including sexual orientation and gender
identity), in accordance with the following authorities: Title Vl of the Civil Rights Act oJ t gO¿
(Title Vl) Public Law 88-352, 42 u.s.c. 2000d-1 et seq., and thé Department's
implementing regulations, 31 CFR part22; Section 504 of the Rehabilitation Act of 1973
(Section 504), Public Law g3-1 12, as amended by Public Law 93-516, 29 U.S.C. 794; Ti¡e
lX of the Education Amendments of 1972 (Tifle lX), 20 u.s.c. j681 et seq., and the
Department's implementing regulations, 31 CFR part 28; Age Discrimination Act of 1975,
Public Law 94-135, 42 U.S.C. 6101 et seq., and the Department implementing regulations
at 31 CFR part23.

ln order to carry out its enforcement responsibilities under Title Vl of the Civil Rights Act,
Treasury will collect and review information from non-Tribal recipients to ascertain their
compliance with the applicable requirements before and after providing financial
assistance. Treasury's implementing regulations, 31 CFR part22, and the Department of
Justice (DOJ) regulations, Coordination of Non-discrimination in Federally Assisted
Proqrams, 28 CFR part 42, provide for the collection of data and information from
recipients (see 28 CFR 42.406). Treasury may request that recipients submit data for post-
award compliance reviews, including information such as a narrative describing theirTi¡e
Vl compliance status. Treasury will provide a forthcoming update regarding civil rights
compliance certifications for Tribal Governments.

I For-profit entities that receive SLFRF subawards are not subject to Single Audit requirements.
However, they are subject to other audits as deemed necessary by authorized governmental entities,
including Treasury, the GAO, and Treasury's OlG.

Coronavirus State and Local Fiscal Recovery Funds
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Part 2: Reporting Guidance
There are three types of reporting requirements for the SLFRF program.

lnterim Report: Provide initial overview of status and uses of funding. This is a one{ime
report. See Section A, page 14.

Project and Expenditure Report: Report on projects funded, expenditures, and contracts
and subawards over $50,000, and other information. See Section B, page 15.

. Recovery Plan Performance Report: The Recovery Plan Performance Report (the
"Recovery Plan") will provide information on the projects that large recipients are
undertaking with program funding and how they plan to ensure program outcomes are
achieved in an effective, efficient, and equitable manner. lt will include key performance
indicators identified by the recipient and some mandatory indicators identified by
Treasury. The Recovery Plan will be posted on the website of the recipient as well as
provided to Treasury. See Section C, page 22.

The reporting threshofd is based on the total award amount allocated by Treasury under the
SLFRF program, not the funds received by the recipient as of the time of reporting.

States and territories are also required to submit information on their distributions to NEUs
Please refer to Section D for additional details.

Coronavirus State and Local Físcal Recovery Funds
Compliance and Reporting Guidance

12



E 
, 
' 

DEPARTMENT oF THE TREASURY

Table 2 uirements

Note: Based on the period of performance, reports will be collected through April 30, 2027. See the
specific due dates listed in Sections B and C.

The remainder of this document describes these reporting requirements. User guides
describing how and where to submit required reports will be posted at
www.treasurv.gov/SLFRPReporting and updated on a regular basis.

e lnterim Final Rule Page 111
10 lnterim Final Rule page 112
11 lnterim Final Rule Page 111

Coronavirus State and Local Fiscal Recovery Funds
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States, U.S. territories,
metropolitan cities and
counties with a
population that exceeds
250,000 residents

By August 31,
2021 or 60 days
after receiving
funding, and
annually
thereafter by
Julv 3110

2

Metropolitan cities and
counties with a
population below
250, 000 residents wh¡ch
received more than $10
million in SLFRF fundino

3
Tribal Governments
which received more
than $30 million in
SLFRF fundinq

By January 31,
2022, and then 30
days after the end
of each quarter
thereaftere

4
Tribal Governments
which received less than
$30 million in SLFRF
fundino

5

Metropolitan cities and
counties with a
population below
250,000 residents which
received less than $10
million in SLFRF fundino

By August 31,
2021 or 60
days after
receiving
funding if
funding was
received by
October 15,
with
expenditures by
category

6
NEUs Not required

By April 30,2022,
and then annually
thereafterll

Not required

Project and
Expenditure

Recovery Plan
PerformanceRecipientTier lnterim Report
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Comparison to reporting for the CRF

This guidance does not change the reporting or compliance requirements pertaining to
the CRF. Reporting and compliance requirements for the SLFRF are separate from
CRF reporting requirements. Changes from CRF to SLFRF include:

o Project, Expenditure, and Subaward Reporting: The SLFRF reporting
requirements leverage the existing reporting regime used for CRF to foster
continuity and provide many recipients with a familiar reporting mechanism. The
data elements for the Project and Expenditure Report will largely mirror those used
for CRF, with some minor exceptions noted in this guidance. The users' guide will
describe how reporting for CRF funds will relate to reporting for the SLFRF.

. T¡m¡ng of Reports: CRF reports were due within 10 days of each calendar quarter
end. For quarterly reporters, SLFRF reporting will be due 30 days from quarter end.
For annual reporters, SLFRF reporting will be due on an annual schedule (see table
below).

. Program and Performance Reporting: The CRF reporting did not include any
program or performance reporting. To build public awareness and accountability
and allow Treasury to monitor compliance with eligible uses, some program and
performance reporting is required for SLFRF.

A. lnterim Report

States, U.S. territories, metropolitan cities, counties, and Tribal governments are required to
submit a one-time interim report with expendituresl2 by Expenditure Category covering the
period from March 3rd to July 31 ,2021, by August 31,2021 or sixty (60) days after first
receiving funding if the recipient's date of award is between July 15, 2021 and October 15,
2021. The recipient will be required to enter obligationsl3 and expenditures and, for each,
select the specific expenditure category from the available options. See Appendix 1 for
Expenditure Categories (EC).

1. Required Programmatic Data
Recipients will also be required to provide the following information if they have or plan to have
expenditures in the following Expenditure Categories.

a. Revenue replacement (EC 6.114): Key inputs into the revenue replacement formula in the
lnterim Final Rule and estimated revenue loss due to the Covid-19 public health
emergency calculated using the formula in the lnterim Final Rule as of December 31,
2020.
. Base year general revenue (e.9., revenue in the last full fiscal year prior to the public

health emergency)
. Fiscal year end date
. Growth adjustment used (either 4.1 percent or average annual general revenue growth

over 3 years prior to pandemic)
. Actual general revenue as of the twelve months ended December 31,2020

12 For purposes of reporting in the SLFRF portal, an expenditure is the amount that has been incurred
ate a liability of the entity (the service has been rendered or the good has been delivered to the entity).
13 For purposes of reporting in the SLFRF portal, an obligation is an order placed for property and
services, contracts and subawards made, and similar transactions that require payment.
1a See Appendix 1 for the full Expenditure Category (EC) list. References to Expenditure Categories
are identified by "EC" followed by numbers from the table in Appendix 1.

Coronavírus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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¡ Estimated revenue loss due to the Covid-19 public health emergency as of December
31,2020

. An explanation of how revenue replacement funds were allocated to government
services (Note: additional instructions and/or template to be provided in users' guide)

ln calculating general revenue and the other items discussed above, recipients should
use audited data if it is available. When audited data is not available, recipients are not
required to obtain audited data if substantially accurate figures can be produced on an
unaudited basis. Recipients should use their own data sources to calculate general
revenue, and do not need to rely on revenue data published by the Census Bureau.
Treasury acknowledges that due to differences in timing, data sources, and definitions,
recipients' self-reported general revenue figures may differ from those published by the
Census Bureau. Recipients may provide data on a cash, accrual, or modified accrúal
basis, provided that recipients are consistent in their choice of methodology throughout
the covered period and until reporting is no longer required. Recipients' reporting should
align with their own financial reporting.

ln calculating general revenue, recipients should exclude all intergovernmental transfers
from the federal government. This includes, but is not limited to, federal transfers made
via a State to a locality pursuant to the CRF or SLFRF. To the extent federal funds are
passed through States or other entities or intermingled with other funds, recipients
should attempt to identify and exclude the federal portion of those funds from the
calculation of general revenue on a best-efforts basis.

Consistent with the broad latitude provided to recipients to use funds for government
services to the extent of reduction in revenue, recipients will be required to submit a
description of services provided. This description may be in narrative or in another form,
and recipients are encouraged to report based on their existing budget processes and to
minimize administrative burden. Forexample, a recipientwith $100 in revenue
replacement funds available could indicate that $S0 were used for law enforcement
operating expenses and $50 were used for pay-go building of sidewalk infrastructure. As
discussed in the lnterim Final Rule, these services can include a broad range of services
but may not be used directly for pension deposits or debt service.

Reporting requirements will not require tracking the indirect effects of Fiscal Recovery
Funds, apart from the restrictions on use of Fiscal Recovery Funds to offset a reduction
in net tax revenue. ln addition, recipients must indicate that Fiscal Recovery Funds were
not used to make a deposit in a pension fund.

B. Project and Expenditure Report

All recipients are required to submit Project and Expenditure Reports.

1. Quarterly Reporting

The following recipients are required to submit quarterly Project and Expenditure Reportso States and U.S. territories
o Tribal governments that received more than $30 million in sLFRF funding
o Metropolitan cities and counties with a population that exceeds 250,000 residents¡ Metropolitan cities and counties with a population below 250,000 residents that are

allocated more than $10 million in SLFRF funding

Goronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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For these recipients, the initial quarterly Project and Expenditure Report will cover three
calendar quarters from March 3,2021 to December 31,2021 and must be submitted to
Treasury by January 31, 2022. The subsequent quarterly reports will cover one calendar
quarter and must be submitted to Treasury within 30 calendar days after the end of each
calendar quarter. Quarterly reports are not due concurrently with applicable annual reports.
The table below summarizes the quarterly report timelines:

2. AnnualReporting

The following recipients are required to submit annual Project and Expenditure Reports:o Tribal governments that received less than $30 million in sLFRF funding
o Metropolitan cities and counties with a population below 250,000 residents that are

allocated less than $10 million in SLFRF funding
o NEUs. To facilitate reporting, each NEU will need a NEU Recipient Number. This is a

unique identification code for each NEU assigned by the State or territory to the NEU as
part of its request for funding.

For these recipients, the initial Project and Expenditure Report will cover from March 3,2021
to March 31,2022 and must be submitted to Treasury by April 30,2022. The subsequent
annual reports will cover one calendar year and must be submitted to Treasury by April 30.
The table below summarizes the report timelines:

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

1 2021 2-4 March3-December3l January 31.2022
2 2022 1 Januaryl-March3l April30.2022
3 2022 2 April 1-June30 Julv 31 .2022
4 2022 3 Julv 1-Seotember30 October 31,2022
5 2022 4 Octoberl -December3l January 31.2023
6 2023 1 Januaryl-March3l April 30, 2023
7 2023 2 April 1-June30 July 31 ,2023
8 2023 3 July 1-September30 October 31,2023
9 2023 4 Octoberl -December3l January 31,2024
l0 2024 1 Januaryl-March3l Aprtl30,2024
11 2024 2 April 1-June30 Julv 31 .2024
12 2024 3 July 1-September30 October 31.2024
13 2024 4 Octoberl -December3l January 31.2025
14 2025 1 Januaryl-March3l April 30, 2025
15 2025 2 April l-June30 Julv 31 .2025
l6 2025 3 Julv 1-Seotember30 October 31,2025
17 2025 4 Octoberl -December3l January 31,2026
18 2026 1 Januaryl-March3l April30, 2026
19 2026 2 April 1-June30 July 3l ,2026
20 2026 3 Julv 1-September30 October 31,2026
21 2026 4 Octoberl -December3l March 31,2027

Period Covered Due DateRe rt Year Quarter

1 March 3,2021- March 31,2022 April30,2022
2 April 1 ,2022 - March 31,2023 April 30, 2023
3 April I ,2023 - March 31,2024 April30,2024
4 April 1 ,2024 - March 31,2025 April 30, 2025
5 April 1 ,2025 - March 31,2026 Aoril 30. 2026
6 April 1, 2026 - December 31, 2026 Aoril30.2027

Report Period Covered Due Date
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3. Requiredlnformation

The following information will be required in Project and Expenditure Reports for both quarterly
and annual reporting:

a. Proiects: Provide information on all SLFRF funded projects. Projects are new or existing
eligible government services or investments funded in whole or in part by SLFRF funding.
For each project, the recípient will be required to enter the project name, identification
number (created by the recipient), project expenditure category (see Appendix 1),
description, and status of completion. Project descriptions must describe the project in
sufficient detail to provide understanding of the major activities that will occur, and will be
required to be between 50 and 250 words. Projects should be defined to include only
closely related activities directed toward a common purpose. Recipients should review the
Required Programmatic Data described in 3.9. below and define their projects at a sufficient
level of granularity.

Note: For each project, the recipient will be asked to select the appropriate Expenditure
Category based on the scope of the project (see Appendix 1). Projects should be scoped
to align to a single Expenditure Category. For select Expenditure Categories, the recipient
will also be asked to provide additional programmatic data (described further below).

b. Expenditures: Once a project is entered the recipient will be able to report on the project's
obligations and expenditures. Recipients will be asked to report:
¡ Current period obligation
. Cumulativeobligation
. Current period expenditure
o Cumulativeexpenditure

c. Proiect Status: Once a project is entered the recipient will be asked to report on project
status each reporting period, in four categories:
. Not Started
. Completed less than 50 percent
. Completed 50 percent or more
. Completed

d. Adopted Budqet (States, U.S. territories. metropolitan cities and counties with a population
that exceeds 250,000 residents only): Each state, territory and metropolitan city and county
with a population that exceeds 250,000 residents will provide the budget adopted for each
project by its jurisdiction associated with SLFRF funds. Treasury will use this information to
better understand the intended impact, identífy opportunities for technical assistance, and
understand the recipient's progress in program implementation. Treasury is not approving
or pre-approving projects or budgets.
. Recipients will enter the Adopted Budget based on information that exists currently in

the recipient's financial systems and the recipient's established budget process.
Treasury understands that recipients may use different budget processes. For
example, a recipient may consider a project budgeted once a legislature has
appropriated funds; whereas another recipient may consider a project budgeted at the
moment when the funds have been obligated.

e Additional information will be provided on the differences between Adopted Budget,
Obligations, and Expenditures as part of the forthcoming User Guide.

e. Proiect Demoqraphic Distribution - Collection of this data will be phased in; no data wilt be
collected in this area before April 2022: Recognizing the dísproportionate impact of the
pandemic-related recession on low-income and economically disadvantaged communities,

Coronavirus State and Local Fiscal Recovery Funds
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the lnterim Final Rule encourages recipients to direct Fiscal Recovery Funds toward
disproportionately impacted communities. Recipients are encouraged to design projects
that prioritize economic and racial equity and promote equitable outcomes. Treasury is
committed to supporting recipients in executing and reporting on projects that promote
equity. ln a subsequent version of the Reportíng Guidance and User Guide, which wíll be
released after the issuance of the Fiscal Recovery Fund Final Rule, Treasury will issue
detailed requirements for reporting the project demographic distribution of Fiscal Recovery
Fund projects.

Subawards: Each recipient shall also provide detailed obligation and expenditure
information for any contracts and grants awarded, loans issued, transfers made to other
government entities, and direct payments made by the recipient that are greater than
$50,000.

Recipients do not also need to submit separate monthly subaward reports to FSRS.gov as
required pursuant to the 2 CFR Part 170, Appendix A award term regarding reporting
subaward and executive compensation, which is included in the SLFRF Award Terms and
Conditions. Treasury will submit this reporting on behalf of recipients using the $50,000
reporting threshold, timing, and data elements discussed in this guidance. lf recipients
choose to continue reporting to FSRS.gov in addition to reporting directly to Treasury on
these funds, they may do so and will be asked to notiñ7 Treasury as part of their quarterly
submission.

ln general, recipients will be asked to provide the following information for each Contract,
Grant, Loan, Transfer, or Direct Payment greater than $50,000:¡ Subrecipient identifying and demographic information (e.9., DUNS number and

location)
. Award number (e.9., Award number, Contract number, Loan number)
. Award date, type, amount, and description
. Award payment method (reimbursable or lump sum payment(s))
. For loans, expiration date (date when loan expected to be paid in full)
. Primary place of performance
. Related project name(s)
. Related project identification number(s) (created by the recipient)
¡ Period of performance start date
. Period of performance end date
. Quarterly obligation amount
. Quarterly expenditure amount
. Project(s)
o Additional programmatic performance indicators for select Expenditure Categories (see

below)

Aggregate reporting is required for contracts, grants, transfers made to other government
entities, loans, direct payments, and payments to individuals that are below $50,000. This
information will be accounted for by expenditure category at the project level.

As required by the 2 CFR Part 170, Appendix A award term regarding reporting subaward
and executive compensation, recipients must also report the names and total compensation
of their five most highly compensated executives and their subrecipients' executives for the
preceding completed fiscal year if (1) the recipient received 80 percent or more of its annual
gross revenues from Federal procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as provided by 2 CFR 170.320 (and
subawards), and received $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance subject to the

Coronavirus State and Local Fiscal Recovery Funds
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Transparency Act (and subawards), and (2) if the information is not othenruise public. ln
general, most SLFRF Recipients are governmental entities with executive salaries that are
already disclosed, so no additional information must be reported. The recipient is
responsible for the subrecipients' compliance with registering and maintaining an updated
profile on SAM.gov.

Civil Riohts Compliance: Treasury will request information on recipients' compliance with
Title Vl of the Civil Rights Act of 1964, as applicable, on an annual basis. This information
may include a narrative describing the recipient's compliance with Title Vl, along with other
questions and assurances. Treasury will provide a forthcoming update regarding civil rights
compliance certifications for Tribal Governments.

h. lneliqible Activities: Tax Offset Provision (States and territories onlv): Treasury may collect
additional information related to the Tax Offset Provision as described in section 602(c)(2)
of the Social Security Act and implemented under 31 CFR 35.8 as part of the Project and
Expenditure Report, such as but not limited to revenue reducing covered changes. Please
see Section C.11 (Recovery Plan, lneligible Activities: Tax Offset Provision) for more
information.

Required Programmatic Data (other than infrastructure orojects): For all projects listed
under the following Expenditure Categories (see Appendix 1), the information listed must
be provided in each report.

Pavroll for Public Health and Safety Emoloyees (EC 1.9) - Coltection to begin in
January 2022:
. Number of government FTEs responding to COVID-19 supported under this

authority

2. Household Assistance (EC 2.1-2.5) - Collection to begin January 2022:
. Brief description of structure and objectives of assistance program(s) (e.g., nutrition

assistance for low-income households)
. Number of households served (by program if recipient establishes multiple

separate household assistance programs)
. Brief description of recipient's approach to ensuring that aid to households

responds to a negative economic impactof Covid-19, as described in the lnterim
Final Rule

3. Small Business EconomicAssistance (EC 2.9) -Coltection of thisdatawittbe phased
in; no data will be collected in this area before April 2022:
. Brief description of the structure and objectives of assistance program(s) (e.g.,

grants for additional costs related to Covid-19 mitigation)
. Number of small businesses served (by program if recipient establishes multiple

separate small businesses assistance programs)
o Brief description of recipient's approach to ensuring that aid to small businesses

responds to a negative economic impact of COVID-19, as described in the lnterim
Final Rule

4. Aid to Travel. Tourism, and Hospitality or Other lmpacted lndustries (EC 2.1 1-2.12) -
Collection of this data will be phased in; no data will be coltected in this area before
April2022'.
. lf aid is provided to industries other than travel, tourism, and hospitality (EC 2.12),

a description of pandemic impact on the industry and rationale for providing aid to
the industry

Coronavirus State and Local Fiscal Recovery Funds
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. Brief narrative description of how the assistance provided responds to negative
economic impacts of the COVID-19 pandemic

¡ For each subaward:
o Sector of employer (Note: additional detail, including list of sectors to be

provided in a users'guide)
o Purpose of funds (e.9., payrollsupport, safety measure implementation)

5. Rehiring Public sector staff (EC 2.14) - coilection to begin in January 2022:. Number of FTEs rehired by governments under this authority

6. Education Assistance (EC 3.1-3.5) - Collection to begin in January 2022:. The National Center for Education Statistics ('NCES') School lD or NCES District
lD. List the School District if all schools within the school district received some
funds. lf not all schools within the school district received funds, list the School lD
of the schools that received funds. These can allow evaluators to link data from the
NOES to look at school-level demographics and, eventually, student
performance.l5

7. Premium Pay (both Public Sector EC 4.1 and Private Sector EC 4.2) - Cottection to
begin in January 2022:
. List of sectors designated as critical to the health and well-being of residents by

the chief executive of the jurisdiction, if beyond those included in the lnterim Final
Rule (Note: a list of sectors will be provided in the forthcoming users' guide).

¡ Number of workers to be served
. Employer sector for all subawards to third-party employers (i.e., employers other

than the State, local, or Tribal government) (Note: a list of sectors will be provided
in the forthcoming users'guide).

. For groups of workers (e.9., an operating unit, a classification of worker, etc.) or,
to the extent applicable, individual workers, for whom premium pay would
increase total pay above 150 percent of their residing State's average annual
wage, or their residing county's16 average annual wage, whichever is higher, on
an annual basis:
o A brief written narrative justification of how the premium pay or grant is

responsive to workers performing essential work during the public health
emergency. This could include a description of the essential workers' duties,
health or financial risks faced due to COVID-19, and why the recipient
government determined that the premium pay was responsive to workers
performing essentialwork during the pandemic. This description should not
include personally identifiable information; when addressing individual
workers, recipients should be careful not to include this information.
Recipients may consider describing the workers' occupations and duties in a
general manner as necessary to protect privacy.

8. Revenue replacement (EC 6.1) - Collection began in August 2021:
Under the lnterim Final Rule, recipients calculate revenue loss using data as of four
discrete points during the program: December 31,2020, December 91,2021,
December 31,2022, and December 31 ,2023. Revenue loss calculated as of
December 31,2020 will be reported in the lnterim Report, as described above. For
future calculation dates, revenue loss will be reported only in the Quarter 4 reports

15 For more information on NCES identification numbers see https://nces.ed.qov/ccdidistrictsearch/
(districts) and https://nces.ed. qov/ccd/schoolsearch/ (schools).
16 County means a county, parish, or other equivalent county division (as defined by the Census
Bureau). See 31 CFR 35.3.
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due January 31, 2022, January 31, 2029, and January 31, 2024. Reporting on
revenue loss should include:
. General revenue collected over the past 12 months as of the most recent

calculation date, as outlined in the lnterim Final Rule (for example, for the
January 31,2022 report, recipients should provide 12 month general revenue as
of December 31,2021).

. calculated revenue loss due to the covid-1g public health emergency; and. An explanation of how the revenue replacement funds were allocated to
government services (note: additional instructions and/or template to be provided
in user guide).

ln calculating general revenue and the revenue loss due to the COVID-19 public
health emergency, recipients should follow the same guidance as described above
for the lnterim Report.

Re-quired Programmatic Data for lnfrastructure Proiects (EC 5): For all projects listed under
the Water, Sewer, and Broadband Expenditure Categories (see Appendix 1), more detailed
project-level information is required. Each project will be required to report expenditure
data as described above, but will also report the following information:

1. All infrastructure proiects (EC 5) - collection to begin in January 2022:
Projected/actual construction start date (month lyear)
Projected/actual initiation of operations date (month/year)
Location (for broadband, geospatial location data)
For projects over $10 million (based on expected total cost):
a. A recipient may provide a certification that, for the relevant project, all laborers

and mechanics employed by contractors and subcontractors in the
performance of such project are paid wages at rates not less than those
prevailing, as determined by the u.s. secretary of Labor in accordance with
subchapter lV of chapter 31 of title 40, united states code (commonly known
as the "Davis-Bacon Act"), for the corresponding classes of laborers and
mechanics employed on projects of a character similar to the contract work in
the civil subdivision of the State (or the District of Columbia) in which the work
is to be performed, or by the appropriate state entity pursuant to a corollary
state prevailing-wage-in-construction law (commonly known as "baby Davis-
Bacon Acts"). lf such certification is not provided, a recipient must provide a
project employment and local impact report detailíng:
' The number of employees of contractors and sub-contractors working on

the project;

' The number of employees on the project hired directly and hired through a
third party;

' The wages and benefits of workers on the project by classification; and. Whether those wages are at rates less than those prevailing.lT
Recipients must maintain sufficient records to substantiate this information
upon request.

b. A recipient may provide a certification that a project includes a project labor
agreement, meaning a pre-hire collective bargaining agreement consistent with
section 8(f) of the National Labor Retations Act (29 u.s.c. 15g(f)). tf the
recipient does not provide such certification, the recipient must provide a
project workforce continuity plan, detailing:

17 As determined by the U.S. Secretary of Labor in accordance with subchapter lV of chapter 31 of
title 40, United States Code (commonly known as the "Davis-Bacon Act"), for the corresponding
classes of laborers and mechanics employed on projects of a character similar to the contract ùork in
the civil subdivision of the State (or the District of Columbia) in which the work is to be performed.
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I How the recipient will ensure the project has ready access to a sufficient
supply of appropriately skilled and unskilled labor to ensure high-quality
construction throughout the life of the project;. How the recipient will minimize risks of labor disputes and disruptions that
would jeopardize timeliness and cost-effectiveness of the project;

' How the recipient will provide a safe and healthy workplace that avoids
delays and costs associated with workplace illnesses, injuries, and
fatalities;. Whether workers on the project will receive wages and benefits that will
secure an appropriately skilled workforce in the context of the local or
regional labor market; and. Whether the project has completed a project labor agreement.

c. Whether the project prioritizes local hires.
d. Whether the project has a Community Benefit Agreement, with a description of

any such agreement.

2. Water and sewer proiects (EC 5.1-5.15) Collection to begin in January 2022 and
required once the project sfarfs:
. National Pollutant Discharge Elimination System (NPDES) Permit Number (if

applicable; for projects aligned with the Clean Water State Revolving Fund)
. Public Water System (PWS) lD number (if applicable; for projects aligned with the

Drinking Water State Revolving Fund)

3. Broadband oroiects (EC 5.16-5.17) Collection to begin in January 2022:
. Confirm that the project is designed to, upon completion, reliably meet or exceed

symmetrical 100 Mbps download and upload speeds.
o lf the project is not designed to reliably meet or exceed symmetrical 100

Mbps download and upload speeds, explain why not, and
o Confirm that the project is designed to, upon completion, meet or exceed

symmetrical 100 Mbps download speed and between at least 20 Mbps and
100 Mbps upload speed, and be scalable to a minimum of 100 Mbps
download speed and 100 Mbps upload speed.

. Please note: additional programmatic data will be required for broadband projects
beginning in July 2022 and will be defined in a subsequent version of the Reporting
Guidance.

k. NEU Documentation (NEUs only): Each NEU will also be asked to provide the following
information once their accounts are established in Treasury's Reporting Portal and prior to
the due date for their first annual Project and Expenditure Report (due April 30,2022):. Copy of the signed award terms and conditions agreement (which was signed and

submitted to the State as part of the request for funding)
. Copy of the signed assurances of compliance with Title Vl of the Civil Rights Act of

1964 (which was signed and submitted to the State as part of the request for funding)
. Copy of actual budget documents validating the top-line budget total províded to the

State as part of the request for funding

NEU accounts will be established in Treasury's Portal based on information provided by
the States or territories, as further described in Section Part2 D below.

C. Recovery Plan Performance Report

States, territories, metropolitan cities, and counties with a population that exceeds 250,000
residents will also be required to publish and submit to Treasury a Recovery Plan performance
report ("Recovery Plan"). Each Recovery Plan must be posted on the public-facing website of
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the recipient by the same date the recipient submits the report to Treasury. This reporting
requirement includes uploading a link to the publicly available document report along with
providing data in the Treasury reporting portal.

The Recovery Plan will provide the public and Treasury information on the projects recipients
are undertaking with program funding and how they are planning to ensure program outcomes
are achieved in an effective, efficient, and equítable manner. Whife this guidance outlines
some minimum requirements for the Recovery Plan, each recipient is encouraged to add
information to the plan they feel is appropriate to provide information to their constituents on
efforts they are taking to respond to the pandemic and promote economic recovery. Each
jurisdiction may determine the general form and content of the Recovery Plan, as long as it
includes the minimum information determined by Treasury. Treasury will provide a
recommended template but recipients may modify this template as appropriate for their
jurisdiction. The Recovery Plan will include key performance indicators identified by the
recipient and some mandatory indicators identified by Treasury.

The initial Recovery Plan will coverthe period from the date of award to July 31,2021 and
must be submitted to Treasury by August 31, 2021, or 60 days after receiving funding.
Thereafter, the Recovery Plan will cover a 12-month period and recipients will be required to
submit the report to Treasury within 30 days after the end of the 12-month period (by July 3l ).
The table below summarizes the report timelines:

The Recovery Plan will include, at a minimum, the following information:

1. Executive Summary
Provide a high-level overview of the jurisdiction's intended and actual uses of funding
including, but not limited to: the jurisdiction's plan for use of funds to promote a response to
the pandemic and economic recovery, key outcome goals, progress to date on those
outcomes, and any noteworthy challenges or opportunities identified during the reporting
period.

2. Uses of Funds
Describe in further detail your jurisdiction's intended and actual uses of the funds, such as
how your jurisdiction's approach would help support a strong and equitable recovery from the
COVID-19 pandemic and economic downturn. Describe any strategies employed to maximize
programmatic impact and effective, efficient, and equitable outcomes. Given the broad eligible
uses of funds and the specific needs of the jurisdiction, please also explain how the funds
would support the communities, populations, or individuals in your jurisdiction. Your
description should address how you are promoting each of the following, to the extent they
apply:
a. Public Health (EC 1): As relevant, describe how funds are being used to respond to

COVID-19 and the broader health impacts of COVID-19 and the COVID-19 public heatth
emergency.

Coronavirus State and Local Fiscal Recovery Funds
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1 Award Date - July 31 ,2021 August 3'1,2021
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6 July 1, 2025- June 30, 2026 Julv 31 .2026
7 July 1, 2026- December 31.2026 March 31,2027
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b. Negative Economic lmpacts (EC 2): As relevant, describe how funds are being used to
respond to negative economic impacts of the COVID-19 public health emergency,
including to households and small businesses.

c. Services to Disproportionately lmpacted Communities (EC 3): As relevant, describe how
funds are being used to provide services to communities disproportionately impacted by
the COVID-19 public health emergency.

d. Premium Pav (EC 4): As relevant, describe the approach, goals, and sectors or
occupations served in any premium pay program. Describe how your approach prioritizes
low-income workers.

e. Water, sewer, and broadband infrastructure (EC 5): Describe the approach, goals, and
types of projects being pursued, if pursuing.

f. Revenue Reolacement (EC 6): Describe the loss in revenue due to the COVID-1g public
health emergency and how funds have been used to provide government services.

Where appropriate, recipients should also include information on your jurisdiction's use (or
planned use) of other federal recovery funds including other programs under the American
Rescue Plan such as Emergency Rental Assistance, Housing Assistance, and so forth, to
provide broader context on the overall approach for pandemic recovery.

3. Promoting equitable outcomes
Describe efforts to promote equitable outcomes, including how programs were designed with
equity in mind. Please include in your description how your jurisdiction will consider and
measure equity at the various stages of the program, including:
a. Goals: Are there particular historically underserved, marginalized, or adversely affected

groups that you intend to serve within your jurisdiction?
b. Awareness: How equal and practical is the ability for residents or businesses to become

aware of the services funded by the SLFRF?
c. Access and Distribution: Are there differences in levels of access to benefits and services

across groups? Are there administrative requirements that result in disparities in ability to
complete applications or meet eligibility criteria?

d. Outcomes: Are intended outcomes focused on closing gaps, reaching universal levels of
service, or disaggregating progress by race, ethnicity, and other equity dimensions
where relevant for the policy objective?

Treasury encourages uses of funds that promote strong, equitable growth, including racial
equity. Please describe how your jurisdiction's planned or current use of funds prioritizes
economic and racial equity as a goal, names specific targets intended to produce meaningful
equity results at scale, and articulates the strategies to achieve those targets. ln addition,
please explain how your jurisdiction's overall equity strategy translates into the specific
services or programs offered by your jurisdiction in the following Expenditure Categories:

a. Neqative Economic lmpacts (EC 2): assistance to households, small businesses, and
non-profits to address impacts of the pandemic, which have been most severe among
low-income populations. This includes assistance with food, housing, and other needs;
employment programs for people with barriers to employment who faced negative
economic impacts from the pandemic (such as residents of low-income neighborhoods,
minorities, disconnected youth, the unemployed, formerly incarcerated people, veterans,
and people with disabilities); and other strategies that provide disadvantaged groups with
access to education, jobs, and opportunity.

b. Services to Disproportionately lmpacted Communities (EC 3): services to address health
disparities and the social determinants of health, build stronger neighborhoods and
communities (e.9., affordable housing), address educationaldisparities (e.g., evidence-
based tutoring, community schools, and academic, social-emotional, and mental health
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supports for high poverty schools), and promote healthy childhood environments (e.g.,
home visiting, child care).

The initial report must describe efforts to date and intended outcomes to promote equity.
Each annual report thereafter must provide an update, using qualitative and quantitative
data, on how the recipients' approach achieved or promoted equitable outcomes or
progressed against equity goals during the performance period. Please also describe any
constraints or challenges that impacted project success in terms of increasing equity. ln
particular, this section must describe the geographic and demographic distribution of
funding, including whether it is targeted toward traditionally marginalized communities.

For the purposes of the SLFRF, equity is described in the Executive Order 13985 On

4dvancing Racial Equitv and Supoort for Underserved Communities Throuqh the Federai
Government, as issued on January 20,2021.

4. Community Engagement
Please describe how your jurisdiction's planned or current use of funds incorporates written,
oral, and other forms of input that capture diverse feedback from constituents, community-
based organizations, and the communities themselves. Where relevant, this description must
include how funds will build the capacity of community organizations to serve people with
significant barriers to services, including people of color, people with low incomes, limited
English proficient populations, and other traditionally underserved groups.

5. Labor Practices
Describe workforce practices on any infrastructure projects being pursued (EC S). How are
projects using strong labor standards to promote effective and efficíent delivery of high-quality
infrastructure projects while also supporting the economic recovery through strong
employment opportunities for workers? For example, report whether any of the following
practices are being utilized: project labor agreements, community benefits agreements-,
prevailing wage requirements, and local hiring.

6. Use ofEvidence
The Recovery Plan should identify whether SLFRF funds are being used for evidence-based
interventionsls and/or if projects are being evaluated through rigorous program evafuations
that are designed to build evidence. Recipients must briefly describe the goals of the project,
and the evidence base for the interventions funded by the project. Recipients must specifiðally
identifu the dollar amount of the total project spending that is allocated towards evidence-
based interventionsforeach project in the Public Health (EC 1), Negative Economic lmpacts
(EC 2), and Services to Disproportionately lmpacted Communities (EC 3) Expenditure
Categories.le

Recipients are exempt from reporting on evidence-based interventions in cases where a
program evaluation is being conducted. Recipients are encouraged to use relevant evidence
Clearinghouses, among other sources, to assess the level of evidence for their interventions
and identify evidence-based models that cou
clearinghouses include the U.S. Department
U.S. Department of Labor's CLEAR, and

ld be applied in their jurisdiction; such evidence
of Education's What Works Clearinghouse, the

the H E clearinghouses from

18As noted in Appendix 2, evidence-based refers to interventions with strong or moderate levels of
evidence.
1s Of note, recipients are only required to report the amount of the total funds that are allocated to
evidence-based interventions in the areas of Public Health, Negative Economic lmpacts, and Services
to Disproportionately lmpacted Communities that are marked by an asterisk in Appendix 1:
Expenditure Categories.
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Administration for Children and Families, as well as other clearinghouses relevant to particular
projects conducted by the recipient. ln such cases where a recipient is conducting a program
evaluation in lieu of reporting the amount of spending on evidence-based interventions,-they
must describe the evaluation design including whether it is a randomized or quasi-
experimental design; the key research questions being evaluated; whether the study has
sufficient statistical power to disaggregate outcomes by demographics; and the timeframe for
the completion of the evaluation (including a link to completed evaluation if relevant).20 Once
the evaluation has been completed, recipients must post the evaluation publicly and link to the
completed evaluation in the Recovery Plan. Once an evaluation has been completed (or has
sufficient interim findings to determine the efficacy of the intervention), recipients should
determine whether the spending for the evaluated interventions should be counted towards
the dollar amount categorized as evidence-based for the relevant project.

For all pro.¡ects, recipients may be selected to participate in a national evaluation, which would
study their project along with similar projects in other jurisdictions that are focused on the same
set of outcomes. ln such cases, recipients may be asked to share information and data that is
needed for the national evaluation.

Recipients are encouraged to consider how a Learning Agenda, either narrowly focused on
SLFRF or broadly focused on the recipient's broader policy agenda, could êupport their
overarching evaluation efforts in order to create an evidence-building strategy for their
jurisdiction.2l

Appendix 2 contains additional information on evidence-based interventions for the purposes
of the Recovery Plan.

7. Table of Expenses by Expenditure Gategory
Please include a table listing the amount of funds used in each Expenditure Category (See
Appendix 1). The table should include cumulative expenses to date within each category, and
the additional amount spent within each category since the last annual Recovery plãn.

8. Project lnventory
List the name and provide a brief description of all SLFRF funded projects. Projects are new
or existing eligible government services or investments funded in whole or in part by SLFRF
funding. For each project, include the project name, funding amount, identification number
(created by the recipient and used thereafter in the quarterly Program and Expenditure
Report), project Expenditure Category (see Appendix 1), and a description of the project which
includes an overview of the main activities of the project, the approximate timeline, primary
delivery mechanisms and partners, if applicable, and intended outcomes. lnclude a link to the
website of the project if available. This information will provide context and additional detail
for the information reported quarterly in the Project and Expenditure Report.

For infrastructure investment projects (EC 5), project-level reporting will be more detailed, as
des_cribed for the Project and Expenditure Report above. Projects in this area may be grouped
by Expenditure Category if needed, with further detail (such as the specific project name and
identification number) provided in the Project and Expenditure Report. For infrastructure
projects, descriptions should note how the project contributes to addressing climate change.

9. Performance Report
The Recovery Plan must include key performance indicators for the major SLFRF funded
projects undertaken by the recipient. The recipient has flexibility in terms of how this
information is presented in the Recovery Plan, and may report key performance indicators for

20 For more information on the required standards for program evaluation, see OMB M-20-12
2r For more information on learning agendas, please see bVtg Nll-t g-Zg
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each project, or may group projects with substantially similar goals and the same outcome
measures. ln some cases, the recipient may choose to include some indicators for each
individual project as well as crosscutting indicators.

Performance indicators should include both output and outcome measures. Output measures,
such as number of students enrolled in an early learning program, provide valuable information
about the early implementation stages of a project. Outcome measures, such as the percent
of students reading on grade level, provide information about whether a project is achieving
its overall goals. Recipients are encouraged to use logic models22 to identify their output and
outcome measures. While the initial report will focus heavily on early output goals, recipients
must include the related outcome goal for each project and provide updated information on
achieving these outcome goals in annual reports. ln cases where recipients are conducting a
program evaluation for a project (as described above), the outcome measures in the
performance report should be aligned with those being evaluated in the program. To support
their performance measurement and program improvement efforts, recipients are permitted to
use funds to make improvements to data or technology infrastructure and data analytics, as
well as program evaluations.

10. Required Performance lndicators and Programmatic Data
While recipients have discretion on the full suite of performance indicators to include, a number
of mandatory performance indícators and programmatic data must be included. These are
necessary to allow Treasury to conduct oversight as well as understand and aggregate
program outcomes across recipients. This section provides an overview of the mandatory
performance indicators and programmatic data. This information may be included in each
recipient's Recovery Plan as they determine most appropriate, including combining with the
section above, but this data will also need to be entered directly into the Treasury reporting
portal. Below is a list of required data for each Expenditure Category:

a. Household Assistance (EC 2.2 & 2.5) and Housinq Suoport (EC 3.10-3.12):
. Number of people or households receiving eviction prevention services (including legal

representation)
. Number of affordable housing units preserved or developed

b. Negative Economic lmpacts (EC 2):
. Number of workers enrolled in sectoraljob training programs
. Number of workers completing sectoral job training programs
¡ Number of people participating in summer youth employment programs

c. Education Assistance (EC 3.1-3.5):
. Number of students participating in evidence-based tutoring programs23

d. Healthv Childhood Environments (EC 3.6-3.9):
. Number of children served by childcare and early learning (pre-school/pre-l(ages 3-

5)
. Number of families served by home visiting

The initial report should include the key indicators above. Each annual report thereafter should
include updated data for the performance period as well as prior period data, and a brief

22 A logic model is a tool that depicts the intended links between program investments and outcomes,
specifically the relationships among the resources, activities, outputs, outcomes, and impact of a
program.
23 For more information on evidence-based tutoring programs, refer to the U.S. Department of
Education's 2021 ED COVID-19 Handbook (Volume 2), which summarizes research on evidence-
based tutoring programs (see the bottom of page 20.
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narrative adding any add¡tional context to help the reader interpret the results and understand
the any changes in performance indicators over time. To the extent possible, Treasury also
encourages recipients to provide data disaggregated by race, ethnicity, gender, income, and
other relevant factors.

ll.lneligible Activities: Tax offset Provision (states and territories only)
The following information is required for Treasury to ensure SLFRF funding is not used for
ineligible activities.

ln each reporting year, States and territories will report certain items related to the Tax Offset
Provision as described in section 602(c)(2) of the Social Security Act and implemented by 31
CFR 35.8. Additional guidance will be forthcoming for reporting requirements regarding the
tax offset provision and additional information that Recipients will report once the Final Rule
goes into effect.

a Revenue-reducing Covered Chanqes Collection began August 2021:
For each reporting yeat, a recipient must report the value of covered changes that the
recipient predicts will have the effect of reducing tax revenue in a given reporting year
(revenue-reducing covered changes), similar to the way it would in the ordinary course of
its budgeting process. The value of these covered changes may be reported based on
estimated values produced by a budget model, incorporating reasonable assumptions,
that aligns with the recipient government's existing approach for measuring the effects of
fiscal policies, and that measures relative to a current law baseline. The covered changes
may also be reported based on actual values using a statistical methodology to isolate the
change in year-over-year revenue attributable to the covered change(s), relative to the
current law baseline prior to the change(s). Estimation approaches should not use
dynamic methodologies that incorporate the projected effects of the policies on
macroeconomic growth. ln general, and where possible, reported values should be
produced by the agency of the recipient government responsible for estimating the costs
and effects of fiscal policy changes. Recipients must maintain records regarding the
identification and predicted effects of revenue-reducing covered changes. The term
"covered change,"" and "tax revenue" are described in the lnterim Final Rule, 31 CFR 35.3.
For additional information, see 602(c)(2) of the Social Security Act, the lnterim Final Rute,
and 31 CFR 35.8.

D. Distributions to NEUs

Each State and territory is asked to provide regular updates on their NEU distribution as well
as their distributions to units of general local government within counties that are not units of
general local government (Non-UGLG). The distribution template generally requests
information on whether the local government has (1) received funding; (2) declined funding
and requested a transfer to the State under Section 603(cXa) of the Act; or (3) not taken
action on its funding or declined funding.

For NEUs, states and territories should be prepared to report on their information, including
the following:

. NEU name

. NEU DUNS number

. NEU Taxpayer ldentification Number (TlN)

. NEU Recipient Number (a unique identification code for each NEU assigned by the
State or territory to the NEU as part of the request for funding)

. NEU contact information (e.9., address, point of contact name, point of contact email
address, and point of contact phone number)

. NEU authorized representative name and email address

Goronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

28



@ U.S. DEPARTMENT OF THE TREASURY

¡ lnitialallocation and, if applicable, subsequent allocation to the NEU (before
application of the 75 percent cap)

. Total NEU reference budget (as submitted by the NEU to the State or territory as part
of the request for funding)

¡ Amount of the initial and, if applicable, subsequent allocation above 75 percent of the
NEU's reference budget which will be returned to Treasury. Payment amount(s)

. Payment date(s)

States with "weak" minor civil dívisions (i.e., lllinois, lndiana, Kansas, Missouri, Nebraska,
North Dakota, Ohio, and South Dakota) shoufd also list any minor civil divisions that the
State deemed ineligible.

For each eligible NEU that declined funding and requested a transfer to the State under
section 603(c)(a), the state or territory must also attach a form signed by the NEU, as
detailed in the Guidance on Distributions of Funds to Non-Entitlement Units of Local
Government.
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Appendix I : Expenditure Categories
The Expenditure Categories (EC) listed below must be used to categorize each project as
noted in Part2 above. The term "Expenditure Category" refers to the ðetailed tevei1e.g., t.t
COVID-10 Vaccination). When referred to as a category (e.g., EC 1) it includes att Expenditure
Categories within that level.

1.1 COVID-19 Vaccination ^
1.2 COVID-19 Testing ^
1.3 COVID-19 Contact Tracin
1.4 Prevention n Settin S uN rS Ho Prison Jais/Congregate g ( tng mes, WorkDense SitesS,

etc.Schools
1.5 Personal Protective Equipment

Medical Expenses (includin Alternative Care Facilities1.6

1.7 Ca ita nvest oments r PlantI top bPu Flic ESaciliti thatPhysica Changes tond therespo
D-covr oI healthublic eme

1.8 orh covter 1D- PI icubl IthHea udi uCommExpenses nicati nforcemenE(incl ng ons, t,
SO lati an/Qu erantin
Payroll Costs for Public Health, Safety
covtD-19

Public Sector Staff Responding to1.9 , and Other

1.10 Mental Health Services*
1.11 Substance Use Services*
1.12 Other Publíc

2.1

Services

Household Assistance: Food P rograms* ^2.2 HouseholdAssistance and Uti Aid* ^
2.3 Household Assistance: Cash Transfers* ^

Household Assistance: lnternet Access Programs* ^2.4
2.5 Household Assistance: Eviction Prevention" ^
2.6 Unem p loyment Benefits Cash Assi stance to U nemployed Workers*or
2.7 bJo Traini istaAss nce e Sectoral ní Su bsidizedng ( g job-trai ng, Employment,

Em Su or ncent
2.8 Contributions to Ul Trust Funds
2.9 Small Business Economic Assistance (General)* ^
2.10 Aid to Nonprofit nizations*
2.11 Aid to Tourism, Travel, or Hospital
212 Aid to Other lmpacted lndustries
213 Other Economic Support* ^
2.14 Rehiring Public Sector Staff

3.1 Education Assistance: Early Learn ing* ^
Education Assista nce: Aid to High-Poverty Districts ^3.2

3.3 Edu cation Assistance: Academic Services* ^
3.4 Ed cation Assistan ce: Social Emotiona I and Mental Health Servicesu

3.5 Education Assistance: Other* ^
3.6 Healthy Childhood Environments: Child Care* ^

v hood Environments: Home Visiti ng*3.7 H Ith chi tdea

ronments: Services to Foster Youth or Families lnvolved in3.8 Healthy Childhood Envi
Child Welfare m*^

1: Public Health

2: Negative Economic lmpacts

rvices to Disproportionately lmpacted Communities3: Se
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3.9 Healthy Childhood Environments: Other* ^
3.10 Housing Su Affordable Housing*
3.11 Housi Su Services for Unhoused Persons* ^
3.12 Housing Support: Other Housi Assistance* ^
3.13 Social Determinants of Health: Other* ^
3 1 4 Socia Determin ants of Health Com unity Health Workers Be nefits Navm or
3.15 Social Determinants of Health: Lead Remediation ^

16 Social Determinants of Health: Commun Violence lnterventions* ^

4.1 Public Sector Employees

3

Private Sector: Grants to Other Employers

n Water: Centralized Wastewater Treatment5.1

4.2

Clea
5.2 Clean Water: Centralized Wastewater Collection and
5.3 Clean Water: Decentralized Wastewater
5.4 Clean Water: Combined Sewer Overflows
5.5 c lean Water: Other Sewer lnfrastructure
5.6 Clean Water: Stormwater
5.7 Clean Water: Energy Conservation
5.8 Clean Water: Water Conservation
5.9 Clean Water: Nonpoint Source
5.10 Drinking water: Treatment
5.11 D water: Transmission & Distribution
5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source
5.14 Drinking water:
5.15 Dri nking water: Other water infrastructure
5.16 Broadband: "Last Mile" projects
5.17 Broadband: Other projects

6.1 Provision of Government Services

7.1 Administrative Expenses
7.2 Evaluation and Data Ana IS

7.3 Transfers to Other Units of Government
7.4 Transfers to Non-entitlement Units (States and territories on lv)

4: Premium Pay

5: lnfrastructure2a

6: Revenue Replacement

7: Administrative

*Denotes areas where recipients must identify the amount of the total funds that are allocated
to evidence-based interventions (see Use of Evidence section above for details)

^Denotes areas where recipients must report on whether projects are primarily serving
disadvantaged communities (see Project Demographic Distribution section above fór details)

2a Definitions for water and sewer Expenditure Categories can be found in the EPA's handbooks. For
"clean water" expenditure category definitions, please see:
https://Yvww.epa.oov/site9/pr:oductionifiles/2018-03/documents/cwdefinitions.pdf. For "drinking wate/'
expenditure category definitions, please see: https;i/www.epa.qov/dwsrfidrinking-water-statel
revolvinq-fund-national-information-manaqement-svstem-reoorts.
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Appendix 2: Evidenced-Based lntervention Additional lnformation

What is evidence-based?
For the purposes of the SLFRF, evidence-based refers to interventions with strong or
moderate evidence as defined below:

Strong evidence means that the evidence base can support causal conclusions for the specific
program proposed by the applicant with the highest level of confidence. This consists of one
or more well-designed and well-implemented experimental studies conducted on the proposed
program with positive findings on one or more intended outcomes.

Moderate evidence means that there is a reasonably developed evidence base that can
support causal conclusions. The evidence base consists of one or more quasi-experimental
studies with positive findings on one or more intended outcomes OR two or more non-
experimental studies with positive findings on one or more intended outcomes. Examples of
research that meet the standards include: well-designed and well-implemented quasi-
experimental studies that compare outcomes between the group receiving the intervention
and a matched comparison group (i.e., a similar population that does not receive the
intervention).

Preliminary evidence means that the evidence base can support conclusions about the
program's contribution to observed outcomes. The evidence base consists of at least one non-
experimental study. A study that demonstrates improvement in program beneficiaries over
time on one or more intended outcomes OR an implementation (process evaluation) study
used to learn and improve program operations would constitute preliminary evidence.
Examples of research that meet the standards include: (1) outcome studies that track program
beneficiaries through a service pipeline and measure beneficiaries' responses at the end of
the program; and (2) pre- and post-test research that determines whether beneficiaries have
improved on an intended outcome.
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Revision Log

1.0 June 17.2021 lnitial publication
June 24,2021 Pg. 12, removed references to "summary" level with

respect to reporting by Expenditure Categories in
the lnterim Report to avoid confusion.
Pg. 13, revised the coverage period end date for the
lnterim Report from June 30,2021 to July 31,2021
to align with the lFR.
Pg. 13, removed references to "summary" levelwith
respect to reporting by Expenditure Categories in
the lnterim Report to avoid confusion.
Pg. 31, removed references to "summary level" with
respect to Expenditure Categories in Appendix 1 to
avoid confusion.

a

a

a

1.1 September 30,2021 . Announced the extension in the Project and
Expenditure Report submission date, originally due
on October 31,2021.

2.0 November 5,2021 Updated Subrecipient Monitoring section to clarify
beneficiaries and recipients.
Updated references to lnterim Final Rule comment
period as comment period is closed.
Updated reporting tiers, thresholds and timelines in
Part 2 Table 2, Reporting Requirements by recipient
type, as well as Part2 A and Part2 B.
Updated reporting periods for lnterim Report and
Project and Expenditure reports.
Added concept of Adopted Budget to Project and
Expenditure Report data fields.
Noted phase in of Required Programmatic Data in
the Project and Expenditure Report.
Removed certain data fields from the lneligible
Activities: Tax Offset Provision under the Recovery
Plan.
Separated reporting of NEU Distributions (for States
and territories)from the lnterim Report and Project
and Expenditure Reports as information will be

a

a

a

a

a

a

a

onano basis

Version Date Published Summa of chan
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ATTACHMENT D

SCOPE OF WORK

The Board of Commissioners is directing up to $1,250,000 to be disbursed to the Recipient to
support the preservation of the Recipient's private marine transportation activities and jobs

associated with such activities that were severely negatively impacted by the closure of the

United States-Canada border during the COVID-I9 pandemic by providing ARPA-funded
economic support assistance available through the IGA to reimburse eligible operating expenses

incurred by the Recipient.

Expenses under this grant must meet the following eligibility criteria outlined below:

1. Eligible Costs

Funds will be available to reimburse eligible operating costs incurred by the Recipient from
March 1,2020 tlru December 31, 2024.

These costs may include:

. Vessel maintenance and inspection costs paidto non-government entities necessary to meet

upcoming dry-dock vessel maintenance requirements mandated by the US Coast Guard,

including any related vessel repair, maintenance, inspection and safety upgrade costs paid

to non-government entities required to meet such requirements-up to $750,000

Other general operating expenses--up to 5500,000, which may include:o

Upgrading physical workplaces to adhere to new safety or sanitation

standards;

Procuring required personal protective supplies for employees and business
patrons and clients;
Employee costs, including payroll, training, and onboarding;
Rent, lease, mortgage, insurance, and utility payments;

Securing inventory, supplies, and services for operations; and

Maintenance and operations costs associated with vessel operations.

Such costs must be necessary to continue business operations and cannot represent a federal,
state, or local tax, fee, license, or other govemmental revenue within the United States or in any
foreign country. In addition, any unreimbursed costs deemed ineligible under the Commerce
ARPA Direct Grant Agreement are not eligible for reimbursement under this Agreement. Also,
the Recipient must demonstrate that such costs were not funded by any other govemment or
private entity (i.e. no submission of costs that have been previously reimbursed are permitted
under this Agreement).

a

ö

a

a
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2. Program Funding and Award Amount

The Counfy shall make $1,250,000 of ARPA funds available under the IGA that will be paid
to the Recipient on a reimbursement basis.

All funds are to be disbursed no later than Decernber 31,2024

3. ReimbursementProcess:

The ARPA funding wilt be provided via reimbursement to the Recipient upon its submission
to the County of expenditure details, together with copies of invoices, payroll records, receipts
and other supporting documentation for each expense for which reimbursement is requested,
along with a signed certification by the Recipient that such expenses represent eligible
expenses incurred by the Recipient based on the eligibility criteria outlined above and that such
expenses have not been nor will be reimbursed under any other government or private entity
program. The Recipient may only submit one request for Reimbursement per month,

This shall ensure the eligibility of the expenditures consistent with the application
requirements prior to payment.

l3
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OCTOBER 2O2L REVIEW OF FINANCIAL RESULTS AND REVISED PROJECTION FOR 2021-
EXECUTIVE SUMMARY:

October 2021YTD General Fund Results

The October YTD General Fund Financíal Review compared to the same period in 2020 is attached
along with comparison to the original budget for 202L and a revised annual projection for 2021.

YTD October 2021revenue totaled $37,060k as compared to $36,148k in 2020, representing an
increase of $912k. Excluding YTD COVID related reimbursements from AOC CARES & FEMA of
$640k, YTD revenues totaled i36,420k, an increase of $718k from prior year. YTD expenditures in
October were $34,697k (which includes $702k of COVID-related costs) as compared to $39,916k in
2020 (which íncludes $4,535k of COVID-related costs) for an overall decrease of $5,2181ç and a non-
COVID decrease of $1,385k. Excluding COVID-related revenues/expenditures, the General Fund
generated an operating surplus of $2,425k, as compared to a surplus of $322 in October 2020, an
improvement of $2,103k. Including COVID-related activity, the General Fund generated an operating
surplus for YTD October 202L of $2,363k. The General Fund finished October with an ending Fund
Balance reserue of $16,887k, or $5,412k higher than prior year.

Please refer to the attached schedule that provides fu¡ther detail of the major factors that make up
these changes and performance to budget.

Revenues overall (excluding COVID reimbursements) were at 89.7o/o of the 2021 budget for October
YTD, ahead of last year's 83.3ol0. All revenue categories with the exception of Charges for Goods &
Services, Timber Revenues and Transfers In were up year-over-year in October and were pacing at or
above 2020 relative to the annual budget.
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Expenditures (excluding COVID-related) were pacing at77.3o/o of budget through the end of October,
which is in line with last year. AII expenditure categories were at or below last year as a o/o of the
annual budget with the exception of payroll which was only slightly higher.

2021 PROJECTION-GENERAL FUND

REVENUES--Overall revenues are now projected to total $42,985k, an increase of $1,862k over the
202I budget and a $296k decrease from my last forecast. This is reflective of several factors.

First, Tax revenue is now projected to outperform budget by $2,334k, and $17k lower than our last
forecast. This is mainly due to the strong YTD sales tax growth experience thus far of 24o/o, and the
resulting revision of growth estimates expected for the remainder of the year. Q4 sales tax
projections reflect a revised average growth rate of L2.5o/o. October retail sales tax grew by I3o/o

over the same period last year, which appears to suppoft this revised forecast growth rate for the
fourth quarter while also validating our assertion that sales tax growth will begin leveling off in the
foufth quarter of 202L as year-over-year comparisons become more challenging. Based on these
changes, our projected annual sales tax growth in 2021 is now projected to 24.2o/o over prior year, as
compared to a -3.1olo decrease budgeted.

Licenses & Permits are projected to outpeform budget by 4.2o/o due to continued strong building
permit trends where YTD October saw growth of ZLo/o, as offset by slower growth in other areas.
Intergovernmental revenues are expected to outperform budget by $835k, being driven by an
unbudgeted one-time state appropriation received in October for law enforcement related costs
totaling $2991ç higher PILT and PUD Privilege Tax, and other increases. COVID-related
Intergovernmental Revenues are projected to exceed budget by $299k (vs $481k in our last forecast)
due to the unbudgeted spillover of FEMA reimbursements of eligible COVID-related costs from 2020
to 202L, higher FEMA match dollars received, the addition of FEMA reimbursement revenue to reflect
the current pacing of COVID-related expenses that are being incurred by the County's general fund,
as offset by a $200k reduction in FEMA grant reimbursement revenues for the 2nd and 3'd quarter that
are now expected to be received in 2022.

Goods & Seruices are now forecasted to miss budget by -4.7o/o based on DOC inmate jail bed
revenues and other services revenue impacted by COVID not being fully realizable (expect a miss of
between $350k-$400k to budget), $203k in lost fair-related revenues due to the fair's cancellation, as
paftly offset by projected budget outpedormance in building plan review revenue.

Fines & Penalties are projected to exceed budget by 6.30/o based on trend, as adjusted for further
restrictions being placed on indigent traffic fines based on recent case law rulings. Miscellaneous
revenue is expected to beat budget estimates by L.So/o due mainly to stronger than expected
campground fee revenues, as offset by lower interest income.

As discussed last month, Transfers In projections have been revised downward by $L,270k from our
original budget. This reduction is being driven largely by the timing delay of the commencement of
the major construction phase of the Lower Dungeness Floodplain project which began in October.
Because of this timing and the timing of this project's heavy construction costs continuing into 2022
based on cash flow projections prepared based on projections provided recently by the outside
consultant overseeing this project, this fund is not expected to staft receiving grant reimbursements
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for these larger construction-phase costs until the l't quarter of 2022, which as a result will delay the
reimbursement of these transfers made by the General Fund until May 2022. Based on delays in
moving forward with the next planned phases of the Dungeness Off Channel Reseruoir, we have also
reduced the forecasted Transfers In from this project by $300k.

Timber revenues are projected to fall short of budget by $105k or -L6.8o/o based on the last DNR
projection received (unchanged from the last forecast).

EXPENDITURES-- General fund expenditures (including CARES/FEMA-funded COVID costs) are
projected to total $42,483k, or $2,167k lower than budget and $277k higher than our last projection,
with the most significant change from our last projection relating to the $282k of additional Transfers
Out to the Flood Control and Clallam Bay Sekiu Sewer funds needed to fund the reimbursements of
paid-time-off costs of those funds' employees that were being incorrectly being charged to the Roads
Fund since 2008.

Of the $2,L67k of projected underspend to budgeÇ approximately $1,890k is related to projected
underspend in the area of payroll and benefits based on the multi-year trend where due to turnover,
retirements, delays in filling open positions, and other dark-time, we have historically underspent our
budgeted payroll costs by 3-4o/o annually, or between $1.2 and $1.4 million. Some additional payroll
and benefits savings were captured from the paftial hiring freeze that was in effect during much of
the ls quarter of 2021. Also reflected in the projections is approximate benefit savings of $250k
related to DRS reduced pension contribution rates for the 2nd half of 202L, as mostly offset by
increased payroll/benefit costs resulting from the new collective bargaining agreements that took
effect in October 2021.

Based on trends, non-COVID Supplies and Services are projected to come in $189k and $532k below
budget, respectively, mainly as a result of trend-based savings and expected underspend in seryices
costs related to the multi-homicide cases where many of these cases were pled-out in late 2020/early
202I after the 2021 budget was finalized.

COVID-related Transfers Out was reduced by $225k from budget due to the extension of the County's
local health CARES grant into 2021 which provided funding for HHS COVID-related costs, including
the operation of the isolation shelter through August 202L, and funding for 2 COVID dedicated relief
staff, relieving the General Fund of that budgeted commitment of $595k, as offset by the addition of
$370k relating to funding of the Serenity House bathroom expansion project which it now appears will
not be reimbursed in 2021due to Serenity House missing a grant application deadline. Non-COVID
Transfers Out are projected to exceed budget by $358k and are $282k higher than our last forecast
due to the $282k of additional transfers to the Flood Control and Clallam Bay Sekiu sewer fund to
cover those funds' reimbursement of employee paid-time-off costs paid for by the Roads Fund since
2008, and the $75k of transfer funding provided to the Bullman Beach receivership fund, as offset by
a reduction in the $300k of additional working capital funding needed for the next phase of the
Dungeness Off Channel Reservoir due to project delays.

Finally, $289k of COVID-related costs were added to our 202L projections based on the level of
COVID-related costs currently being incurred YTD that are assumed to continue at least through the
end of 202L.
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NET DEFICIT OF REVENUES TO EXPENDITURES--Based on these revenue and expenditure
assumptions, I am projecting a General Fund operating surplus (excluding CARES/COVID related
revenues/costs) of $423kfor 2021, which is $3,794k better than our 202L budgeted deficit of
($3,371k) but $404k lower than our last forecast. When including a COVID-related surplus of g79k,
our overall general fund surplusfor 2021is expected to total $502k, as compared to a budgeted
deficit of ($3,527k) and $573k lower than our last forecast.

PROJECTED ENDING FUND BALANCE--$15,026k, or 360/o of forecasted non-COVID expenditures,
as compared to $10,997k budgeted based on final 2020 results.

BUdgetary impaCt: (ts there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n

This is an informational presentation that by itself has no specif¡c budgetary impact

ReCOmmended aCtiOn: (ooes the Board need to act? If so, what is the

County Official s¡gnature & print name! Lane-
Name of Employee/Stakeholder attending meeting: _M ark Lane

Relevant Departments: _Fi nance

Date submitted:

November 22,2021
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Clallam County General Fund Results

October 2021

courtroom technology project have been received.

with prior year.

or 55,89Ok higher than prior year.

of S5o2k, wh¡ch is S4,029k better than budgeted, leavìng an estimated ending fund balance of 515,026k ot 36% of lotal non-covlD expenditures.

October 2021 YTD--vs Annual Budeet (rounded to thousands)
202L

% of Annual

Budget
Achieved YTD

2020

202t
Budget

REVENUES:

Taxes

Licenses & Permits

Intergovernmental Revenues

Charges for Goods & Services

Fines & Penalties

Misc Revenue (lnterest lnc, Camping Fees, etc)

Nonrevenues (Sale/Use Tax, Lodging Tax-Parks & Facil)

Other F¡nanc¡ng Sources (Timber Sales, other)
Transfers ln

Total Revenuê--Exclud¡ng CARES/FEMA

Total Revenue--CARES/FEMA

Total Revenue

202L

YTD Actual

Budget

Remaining

% of Annual Budget

Achieved YTD

20,236

975

5,604
6,'J.48

834

7,824

80

4s0

270

36,420
540

77,060

20,884
1,050

5,329
7,845

908

2,040

72

625
7,840

40,594

529
4L,L23

647

75

-275

1,697

75

277

-8

175
r,570
4,L74
-111

4,063

96.9%

92.8%

ro5.2%

78.4%

97.8%

89.4%

1.71..2%

72.0%

74.7%

49.7%

127.0%

90.1%

88.0%

77.r%

97.2%

78.2%

77.O%

72.7%

65.2%

703.9%

3L.3%

83.3%

84.3%



202t
YTD Actual

202t
Budget

Budget
Remain¡ng

202t
% of Annual

Budget
Ach¡eved YTD

2020

% of Annual Budget
Ach¡eved YTD

EXPENDITURES:

Payroll

Payroll--COVID

Benefits

Benefits-COVID

Sùpplies

Supplies-COVID

Services

Services-COVID

Capital

Cap¡tal-COVID

Transfer Out --COVID

Transfers Out
Payment to Risk Pool

Total Expend¡tures-exclud¡ng COVID

Total Expend¡tures-COVID

Total Expenditures

Net Operat¡ng Surplus (Def¡c¡t)-Excluding covlD
Net Operating Surplus (Defic¡t)-COVID

Net Operating Surplus (Deficit)

Fund Balance

October 2021 YTD-vs Prior Year YTD (rounded to thousands)

REVENUES:

Taxes

Licenses & Permits

lntergovernmenta I Reven ues

Charges for Goods & Services

Fines & Penalties

Misc Revenue (lnterest lnc, Camp¡ng Fees, etc)

Nonrevenues (Sale/Use Tax, Lodging Tax-Parks & Facil)

Other Financ¡ng Sources (T¡mber Sales, other)
Transfers ln

Total Revenue-Exclud¡ng CARES/FEMA

Total Revenue-CARES/FEMA

Total Revenue

EXPENDITURES:

Payroll

Payroll-COVID

Benefits
Benef¡ts-COVID

Supplies

Supplles-COVID

Services

Serv¡ces-COVID

Capital

Capital-COVID
Transfer Out -COVID
Transfers Out
Payment to Risk Pool

Total Expenditures-exclud¡nB COVID

Total Expenditures-COVID
Total Expenditures

t7,757
10

7,248

1

808

56

5,203
181

58

63

392
r,684
L,237

33,995
702

34,697

2,425

-62
2,963

16,887

22,s37

0

9,544
0

1,242

0

6,523
0

95

90

595

2,783

r,24r

43,965

685
¿14,650

-3,37L

-156

-3,527

to,997

2020
YTD Actuel

4,780
-10

2,296
-T

435

-56

L,320
-181

36

27

203

1,099

4

9,970

9,9s2

5,890

-18

78.8%

75.9%

65.O%

79.8%

67.5%

69.8%

6s3%

60.5%

99.7%

77.?%

LOz.6%

77.7%

78.3%

77.5%

63.0%

789%

77.9%

60.s;"

100.o%

77,ú/o

8,6.90/"

202t
YTD Actuel Variance-S

20,236

975
s,604

6,t48
834

r,824
80

450

270

?6,42O

640

37,060

77,757

10

7,248

I
808

56

5,203
181

58

63

392
7,684

1,237

33,995

702

34,697

r8,239
887

5,L40
7,586

746

1,873

46

62s

561

35,703

445

36,148

17,o87

238

7,O40

13

862

r84
6,832
2,844

2L8
262

995

2,L17

7,229

35,380

4,535

39,916

1,998

88

464
-\43a

88

-50

34

-r75
-29r
7La
195

9L2

670
-228

207

-72
-55

-I28
-1,629
-2,662

-160

-200
-603

-428

8

-1,385
-3,833

-5,2L4



Net Operat¡ng Surplus (Def ¡cit)-Exclud¡ng COVID

Net Operat¡ng Surplus (Def¡cit)-COVID

Net Operat¡ng Surplus (Def¡cít)

Fund Balance

Ma¡or Revenue Differences between YTD 2021 and 2020 lrounded to thousands)

Juvenile Justice sales tax
Property tax

Sales taxes (other than Juvenile Justice)

lntergovernmental--PlLT, Crim¡nal Justice, Other Exc¡se Taxes

lntergovern menta l--Grants

lntergovernmenta l-CARES/FEMA

Miscellaneous-lnvestment & Delinquent tax interest
Miscellaneous--Parks' Camping Revenues

Timber revenue
Goods & Services--lnteragency Serv¡ces--Court Consolidatlon pymt timing, Roads & Other Policing

Agreements timing/reduction, Stâte Dpt Corrections (down $164k due to lower inmate capacity during

covrD)
Goods & Serv¡ces-lndirects (due to reclassificat¡on of indirects from revenue to negatlve services expenditure to reflect proper account¡ng)

Goods & Services-Building Plan Check Revenues

Fines and Penalties

Goods & Services Election Services Revenue--2020 Presidential Year, spill over 2019 November election reimbursement into 2020

Licens¡ng & Permits-Bu¡lding Permits

Everything else (rounded to thousands)

Total Revenue lncrease/(DecreaseI over Prior Year

Payroll--changes due to personnel, step/COLA increases, and other non-retlrement factors
Benef¡ts-due to changes in benefit costs following collective bargaining ¡ncreases in July 2020¡an
2021, as offset by personnel changes

Serv¡ces (decrease mainly due to reclassiflcation of ¡ndirect charges as a reduction of services

expenditures ratherthan as revenue in 2020 (S1,371k), lowertravel costs (S5k), lower repairs &
maintenance ($96k), lower professional services, and other decreases in other areas.

Risk Management Assessment for lnsurance Pool

Transfers(mainlydueto$867klowerPFF&lTcapital transfersvs2020andSlgklowertransferto
Lower Dungeness Floodplain Project, as part¡ally offset by $270k increase in Dungeness Off Channel

Reservoir, Bullman Beach transfer $75k, 520k transfer to Law L¡brary, and $52k higher transfer to
Flood Control)

Decrease in COVID Related Costs lncurred by the General Fund (relat¡ng to CARES/FEMA)

Net Other Expenditure Changes (lower capital outlays (S160k) and other decreases)

Total Expenditure lncrease/(Decrease) over Prior Year

2,425

-62
2,36t

L6,887

?22

-4,090

-3,768

tl,475

2,to3
4,O28

6,t3r

5,4t2

273

88

1,565

472

52

195

-288

315

-153

-195

-7,446

110

88

-333

TLg

Dungeness project (S291k).

Maior Expense D¡fferences between YTD 2021 and YTD 2020 {rounded to thousands)

Payroll/Benefits--prior year est¡mated ¡mpact of retirements and newly elected officials that led to
conversion of payouts of accrued leave balances or partial conversion of leave balances to VEBA

payments.

7r2 **

9t2

5

662

2ro

-7,629

-428
-3,833

-274

-5,2r8

8



October 2021 Full Year Proiection vs Annual Budget (rounded to thousands)

REVENUES:

Taxes

Licenses & Permits

I ntergovernmental Revenues

Charges for Goods & Services

Fines & Penalties

Misc Revenue (lnterest lnc, Camping Fees, etc)

Nonrevenues (Sale/Use Tax, Lodg¡ng Tax-Parks & Facil)

Other Financing Sources (Timber Sales, other)
Transfers ln
lntergovernmental-CARES/FEMA Re¡mbursements

Total Revenue--Exclud¡ng CARES/FEMA

Total Revenue--CARES/FEMA

Total Revenue

EXPENDITURES:

Payroll

PayrolI--COVID

Benefits

Benef¡ts-COVID

Supplies

Supplies-COVID
Services

Services-COVID

Capital

Capital-COVID
Transfer Out -CARES
Transfers Out
Payment to Risk Pool

Total Expenditures-excluding COvID
Total Expend¡tures-COVID
Total Expend¡tures

Net Operating Surplus (Deficítf --Excluding COVID

Net Operating Surplus (Def¡citl--COVID

Net Operating Surplus (Deficit|

Fund Balance

202L
Projected

202t
Eudget

Over/(Under)
Budget

23,2r8
L,O94

6,164
7,470

96s

2,O77

85

520
570

828

42,t57
428

42,94s

2r,479
10

8,707
t

1,053

72

s,991
206

132

90

370

3,14r
7,237

4'-,734

749
42,483

20,884

1,050

5,329
7,845

908

2,040
72

62s

1,840

s29
40,s94

529

4t,L2?

2,334

44

835

-375

57

31

13

-105

-7,270

299
1,563

299
t,862

-1,058

10

-843

7

-189

72

-532

206

37

0

-225

358

-4

6,523

22,537

0

9,544
0

r,242
0

0

95

90

595

2,783

7,247

43,965

68s

M,650

-2,2?t
64

-2,L67

3,794
235

4,O29

4,O29

42t -9,37t
-156

-3,527502

15,026 10,997

79


