
WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington

Tuesday, December 26, 2023 – 9:00 a.m.

Board of Clallam County Commissioner meetings will also be available virtually at: 

If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 875 561 7844 and passcode: 12345

If you would like to participate in the meeting via Zoom video conference, visit
https://zoom.us/j/8755617844  and use meeting ID: 875 561 7844 and passcode: 12345

This meeting can be viewed on a live stream at this link:
https://www.clallamcountywa.gov/669/Live-Archived-Meetings-Online

Public comment can be directed to the Clerk of the Board at 360-417-2256 or
Loni.Gores@clallamcountywa.gov

Administration ? 9 a.m.

1. Calendar/Correspondence

2. Resolution reappointing Ioana Bociu to the Marine Resources Committee

Resolution 

3. Resolution appointing Patricia Willits to the Conservation Futures Program Advisory Board

Resolution 

4. Developmental Disabilities funding recommendations 2024

Recommendations 

Board of Commissioners

5. Pre-application questionnaire with Department of Commerce for Secure Federal Funding
Initiative Grant Recompete

Pre-application questionnaire 

Budget

6. Agreement with Habitat for Humanity of Clallam County for American Rescue Plan Act Funds
ARPA)

Agreement 

General Discussion/Items for Future Agendas



A. Noxious Weed/Milfoil Update (January 8)

B. BOCC Continued Work Session ? IT Discussion (January 29 at 1 p.m.)

C. Olympic National Forst Update (March 11 at 9 a.m.)

D. Department of Transportation Highway 101 Project Discussion (March 18 at 9 a.m.)

E. Department of Natural Resources Meeting (March 18 at 1 p.m.)

F. Joint Meeting with Port of Port Angeles (April 22 at 11 a.m. ? hosted at Port)

G. Department of Transportation Highway 101 Project Discussion (June 10 at 9 a.m.)

H. Department of Natural Resources Meeting (June 17 at 1 p.m.)

I. Department of Natural Resources Meeting (August 19 at 1 p.m.)

J. Department of Transportation Highway 101 Project Discussion (September 9 at 9 a.m.)

K. Joint Meeting with Port of Port Angeles (October 28 at 11 a.m. ? hosted at BOCC)

L. Department of Natural Resources Meeting (November 18 at 1 p.m.)

M. Department of Transportation Highway 101 Project Discussion (December 9 at 9 a.m.)

EXECUTIVE SESSION
The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.
Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.
Copies of public documents from Board meetings are available by contacting the Public
Records Department.



Item summary:
E catlfor Hearing

X Resolution

fl oraft ordinance

è

AGENDA ITEM SUMMARY t)EC 2 6 2023

(Must be submitted NtT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meeting Date: L2126123

REGULARAGENDA X Meeting Date: tl2l24

! ContracflRgreement/MOU - Contract #

D Proclamation n Budget Item

I r¡nalOrdinance n otner

Documents exempt from public disclosure attached: !

Executive summary:

A vacancy exists on the Marine Resources Committee due to the expiration of terms.

A press release was issued duríng the month of November 2023 soliciting applications from interested cítizens,
and the current member with an expiring term was notified. Two applications were received.

The member with the expiring term advised the Commíssioner's Office in writing that they are interested in
continuing seruice and asked to be considered for another term.

The Department of Community Development endorses the reappointment of loana Bociu to the Marine
Resources Committee.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this ís a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign a resolution to reappoint.

County Official signature & print name: 4y.ot-c¿

Name of Employee/Stakeholder attending meeting: Board of Commissioners, Department of Community
Development - Rebecca Mahan

Relevant Depaftments: Board of Commissioners, Department of Communitv Development

Date submitted: L2-t5-23

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Marine Resources Committee Bociu l-2-24

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



RESOLUTTON 2024

REAPPOINTING A MEMBER TO THE
MARINE RESOURCES COMMITTEE

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. A vacancy exists on the Marine Resources Committee due to the expiration of terms.

2. A press release was issued during the month of November 2023 sol
interested citizens, and the current member with an expiring
were received.

3. The member with the expiring term advised the Comm
interested in continuíng service and asked to be

4. The Department of Communíty Development
Marine Resources Committee.

NOW, THEREFORE, BE IT RESOLVED by the Clallam
the above findings of fact:

1. Ioana Bociu is reappointed to
term ending December 3L, 2027.

PASSED AND ADOPTED this 2nd of Janua

Loni

s from
Two applications

that they are
another

reappointment of u to the

in

Alternate representative for a

OF COUNTY COMMISSIONERS

of

tc

ike French

Randy Johnson

Mark Ozias

A22.t64
Appoíntee
DCD

Clerk of the

J:\public\Resolutions\Board Appointments\MRC\2024\Marine Resources Committee Bociu 1-2-24.doo<



g
Ec 2 6 2023

Item summary:
n Cau for Hearing

X Resolution
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AGENDA ITEM SUMMARY D

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftmenü BOCC

WORK SESSION X Meeting Date: l-2-26-23

REGULAR AGENDA X Meeting Date: L-2-24

! ContracyAgreement/MOU - Contract #

n Proclamation n Budget ltem

E r¡nalOrdinance f] OÚrer

Qot¡¿

Documents exempt from public disclosure attached: !

Executive summary:

A vacancy exists on the Conseruation Futures Program Advisory Board due to the expiration of a term.

A press release was issued during the month of November 7O23 soliciting applications from interested cítizens.
Two applications were received.

The Director of the Department of Community Development supports the appointment of Patricia Willits to the
Conseruation Futures Program Advisory Board.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign a resolution to appoint,

County Official signature & print name:

Name of Employee/Stakeholder attending meeting: Board of Commissioners and Department of
Community Development

Relevant Depaftments: Board of Commissioners and Department of CommuniblDevelopment

Date submitted: L2-L5-23

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Conseruation Futures Willits 1-2-24

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



RESOLUTION 2024

APPOINTNG A MEMBER TO THE
CONSERVATION FUTURES PROGRAM ADVISORY BOARD

THE BOARD OF CI-ALLAM COUNTY COMMISSIONERS finds as fottows:

1. A vacancy exists on the Conseruation Futures Program Advisory Board due to the expíration of a
term.

2. A press release was issued during the month of November 2023 sol from
interested citizens. Two applications were received.

3. The Director of the Department of Communíty Development appointment of Patricia
Willits to the Conseruation Futures Program Advisory Boa

NOW, THEREFORE, BE IT RESOLVED by the Clallam
the above findings of fact:

1. Patricia Willits is appointed to serve as the At
2027.

PASSED AND ADOPTED this 2nd of

ATTEST:

Loni

of Comm consideration of

term endí

COUNTY COMMISSIONERS

3t,

Johnson

Mark Ozias

cc

J:\public\Resolutions\Board Appointments\Conservation Futures\2024\Conservation Futures Willits 1-2-24.docx



AGENDA ITEM SUMMARY DEEï 6 2023
(Must be submitted NLT 3PM Wednesday for next week agenda)

Department: Health & Human Seruices

WORK SESSION X Meeting Date: December 26,2023

REGULAR AGENDA X t"teeting Date: January 2,2024

Required originats approved and attached? X
Will be provided on:

Item summary:
f] Call for Hearing n ContractTAgreement/MOU - Contract #

n Resolution D Proclamation n Budget Item

! Oraft Ordinance I f¡nat Ordinance X Ot¡rer 2024 DD RFP Funding Proposals

Documents exempt from public disclosure attachedl tr

Executive summary:
The attached report was subm¡tted to the Developmental Disabilities Advisory Committee (DDAC) on

December L2, 2023 after the RFP Review Committee recommended the attached allocations. The full
DDAC has approved these recommendations and has requested these recommendations be
fonruarded to the BOCC for their approval.

If these recommendations are approved by the BOCC, Clallam County Health and Human Seruices

Developmental Disabilities will develop statements of work and contracts for final BOCC approval.
2024 Developmental Disabilities RFP recommendations are in the amount of $305,023.68.

BUdgetary impact: (ts there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the

regular agenda) Ifa budget action is required, has it been submitted and a copy attached? [
Funds for proposals are in the HHS Developmental Disabilities Mileage Funds.

ReCOmmended aCtiOn: (Does the Board need to act? If so, what is the department's recommendation?)

Please approve per the DDAC recommendations

County Official signature & print name:

Name of Employee/Stakeholder attending meeting: Kelley Lawrence, Kevin LoPiccolo and

Jenny Oppelt

Relevant DepaÉments: Health & Human Services

Date submitted: December L9,2023

* WorkSession Meeting - Submit l single sided/notstapled copy Agenda ltem Summary -2024RFP DD forJanuary 1,2024 - December

3I,2025 - Funding Proposals
** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext2256



2024 Developmental Disabilities RFP Summaries and Recommendations

Proposals: 5400,000 was available for Services and Programs supporting individuals who experience intellectual and developmental disabilities with
designated millage funds. Priorities for this RFP were provided by DDAC Committee Members and Community Participants at the Apnlll,2023,
Developmental Disability Advisory Committee (DDAC) Meeting for the purpose of developin g ow 202412025 Clallam County Biennial Community Plan.

Following the April 17,2023, DDAC Meeting -- a sub-committee of the DDAC reviewed all of the suggestions and ideas provided at the April 11,2023,
DDAC Meeting and developed the priorities for the Clallam County Developmental Disabilities Request for Proposals (RFP) for January 1,2024 -
December 31,2025. These priorities were, then, submitted to the DDAC for approval. Following the DDAC approval of the RFP priorities - the RFP was

submitted to the Clallam County Board of Commissioners (BOCC) for final approval.

The priorities for the Clallam County Developmental Disabilities Request for Proposals (RFP) for January 1,2024 - December 31,2025, are:

o Parent Support Services

. Early Intervention Services

o Training and Education for Individuals with Intellectual and Developmental Disabilities and/or their families and/or informal supports

Clallam County Health and Human Services ' Developmental Disabilities received "6" proposals

The RFP Review Committee recommendations are given below:

Details

The proposal is
ineligible for
submission
because the
"Agency /
Organization
submitting the
proposal offer
segregated
services to
individuals who
experience IDD.'

Funded
Amount

$0.00

Requested
Amount

$36,588.00

-Score
(max 100)

Description

A service where individuals with
intellectual and developmental disabilities,
their families and caregivers can access one
source of information, advocacy and
support. P2P would facilitate identification
ofneeded services when required and assist
in navigating systems to access essential
services regarding communþ, individual
supports, family, advocacy, health and
planning.

Proposal Title

Parent to Parent
Support Services

Organization
Name

Clallam Mosaic



New program

Partially funded
due to a
miscalculation on
Personnel budget.

Existing program

Fully funded.

New program

Partially funded
due to 10% of
salaries only
being on
Personnel and not
Benefits.

Existing program

Partially funded
dueto l0%of
salaries only
being on
Personnel and not
Benefits.

Existing program

Fully funded.

$45,020.00

$65,850.00

$23,788.00

$88,382.23

$37 ,735.7 5

$46,460.00

$65,850.00

$24,780.00

$90,500.00

s37 ,735.7 5

74

88.25

89.25

92.5

80.75

To introduce educational outreach meetings
in Clallam County to increase the
knowledge and power it brings to families
and participants living with developmental
disabilities and increasing access to services
with hands on help to get through the maze
ofpaperwork.
To reach all children and their families ages

0-3 and make Early Intervention Services
available to more families in the large
geographic areas of Clallam County and
educating them on the services available
and helping them access them.
To create inclusive events (Music, Art,
Dancing) in the West End of Clallam
County for the public to include
Community Inclusion clients to practice
social skills and promote and maintain pre-
employment skills. Existing options
currently are extremely limited in Forks.
For those unable to afford event fees in the
East End, a small expense fund will be
available to cover admission fees and
supplies.
Supported Parenting Services is for families
where at least one parent experiences an
intellectual and developmental disability.
The program will assist a parent(s) in
providing a safe living environment for the
child to th¡ive. The goal is for parents to
have the chance to be fully included in their
children's lives and receive the assistance
they need to help them be successful in their
role as their child's parent.
A 38-week training and educational
program to reach adults and youth who
experience intellectual and developmental
disabilities in an integrated setting to
acquire knowledge and skills that will

Bridges to the Future

Childfind and

Ouheach Specialist

Fun Activities &
Community Events

Supported Parenting
Program

Eye on Empowerment
Course

Concerned
Citizens

Concerned
Citizens

Concerned
Citizens

First Step
Family Support
Center

Morningside



Existíng program

Fully funded.

s44,247.70

$305,023.68

s44,247.70

$346.161.45

81.5

TOTAL

enrich the lives they live and improve their
employment opportunities. The intended
result for each attendee is to understand the
services available in order to become more
capable and self-directed in pursuing their
adult lives, to confidently seek employment,
to interact in their communþ and to live
fulfilling lives.
An In-Person educational program on
emergency preparedness focusing on
individuals who experience intellectual and
developmental disabilities. Training courses
will emphasize and use an interactive model
in learning about: emergency preparedness
kits, task analysis, hands-on training,
sheltering in place and what to do if there is
an order to evacuate. Additional
presentations will be provided by the
America Red Cross, the Fire Department
and the Clallam County Emergency
Management Team. The goal is to build
confidence in each person's ability to be
self-sufficient and a leader in their home
and community.

Emergency
Preparedness

Pierce Jones &
Associates

The total amount of allproposals recommended for funding is $305,023.68. (Total available: $400,000; Balance: 594,97632)

The following individuals were members of the"2024 RFP Development Disabilities Review.Committee". Each member had no financial interests in any
entity eligible to submit a proposal.

RFP Review Committee
Pam Hicks: Developmental Disabilities Advisory committee Member (DDAC)
Laura Johns: Developmental Disabilities Advisory committee Member (DDAC)
Carina Robinson: Washington State Department of Social and Health Services (DSHS) Developmental Disabilities Administration (DDA)
Administrator, Region 3, Clallam and Jefferson Counties
Raandi Simpson-Goss: Washington State Department of Social and Health Services (DSHS) Developmental Disabilities Administration (DDA) Case
Resource Manager (CRM), Region 3, Clallam and Jefferson Counties



County Staff (Attending in a Non-Voting Capacity)
Kevin LoPiccolo: Clallam County Health & Human Services Director
Jenny Oppelt: Clallam County Health & Human Services Deputy Director
Kelley Lawrence: Clallam County Coordinator for Developmental Disabilities
Jennifer Charles: Clallam County Administrative Specialist for Developmental Disabilities

Clallam County Health & Human Services 'Developmental Disabilities provided each member of the "RFP Review Committee" a copy of the RFP,
evaluation and scoring forms and a copy of each proposal along with organization audits or financial records for their evaluation prior to the presentation
day by proposers. The RFP process followed was similar to previously executed RFP processes performed in Clallam County Health & Human Services.

On Decemb er 6,2023,the RFP Review Committee assembled "In Person" where the "4" agencies who submitted proposals provided a short presentation
of their proposal(s) and then answered questions posed by the RFP Review Committee members. The information provided by the Proposers helped
clarifu elements of the proposals which ultimately helped in determining the final recommendations of the RFP Review Committee (i.e. recommended for
funding/not recommended for funding).

This report was submitted, reviewed and approved by the Developmental Disabilities Advisory Committee (DDAC) on Decembe r 12,2023. The DDAC,
additionally, recommended that the report be forwarded to the Board of County Commissioners for funding approval.

If these recommendations are approved by the Board of County Commissioners the Clallam County Health & Human Services Department .

Developmental Disabilities will develop statements of work and contracts for final approval from the Board of County Commissioners.



t
AGENDA ITEM SUMMARY t)EC ¿ 6 2023

(Must be submitted NIT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meeting Date: l-21261202g

REGUTAR AGENDA E ÞTeet¡ng Date:

Required originals approved and attached? fl
Will be provided on:

Item summary:
n Callfor Hearing n Contract/AgreemenflMOU - Contract #

! Resolut¡on n Proclamation ! Budget ltem

n Orat Ordinance ! f¡nal Ordinance X Otner

Documents exempt from public disclosure attached: n

Executive summary:

The Pre-Grant Approval request is the Secure Federal Funding Initiative grant from the Washington
State Department of Commerce. The grant is designed to assist Washington entities to apply for tne
large federal grant available through the Inflation Reduction Act, the CHIPS and Science Acl and the
Infrastructure and Jobs Act.

On December 20th, Clallam County as the Lead Applicant for the North Olympic peninsula Recompete
Coalition (NOPRC) has been selected as one of the 22 Finalist from over 225 nationwide applicants to
compete in the Phase 2 application process. Phase 2 application deadline is April 25,2024. With the
fast deadline, the additional funding will help us put our best foot fonruard in the application process.

Due to the deadline (12120123) to apply for these much-needed funds, this grant has already been
submitted.

BulSetarV impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? !

If award, there will need to be budget changes submitted and will be done at that time.

RgcOmmgndgd act¡On: (ooes tne Board need to act? If so, what is the depadment,s recommendation?)

Please approve grant submission.

County Official signature & print name: Com Mikp

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda ltem Summary - SFFI Grant L2-26-2023

Revised: 3-04-20L9

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



Na me of Em ployee/ Sta keholder attend i ng meeti ng : Anqi Klahn

Relevant Depaftments: BOCC

Date submitted 
= 

L2120 I 2023

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda Item Summary - SFFI Grant 12-26-2023

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



Clallam County
Grant Application Information

DEPARTMENT: BOCC DATE SUBMITTED TO WS: t2l2ôl2g

GRANT NAME: Secure Federal Funding Initiative (SFFI)
APPLICAION DEADLINE: 12l2O I ZO2g

ISSUING AGENCY: WA DOC

LENGTH OF GRANT: L I L I 2O24-6 I gO I ZOZ4

TOTAL AWARD: $495,000

MATCH REQUIRED? NO

IS THIS A RENEWAL? NO

RENEWAL POSSIBLE? NO

ANNUAL AMOUNT: same

MATCH AMOUNT: NA

DESCRIPTION OF GRANT AND PURPOSE:
Th ts fund tn specifica il to help Washig S Y ngton Entities apply for Federal Fund opportunties
from the Inflation Reduction Act, the CHIPS and Science Act and the In frastructure and Jobs
Act. Cla lla m Cou nty has received Phase I Recom pete Approval to apply for Phase 2
Implementation fundinI Recom p ete is part of the CH IPS legislation We wil be ust ng these
add itional fund ng a long with ou r Strategy Development Grant to p lan and submít a
com petitive Phase 2 appl icatio n for a $s0 m ron job creation, tra tn tfl9, and barrie r remova

n

EXPLAIN HOW THIS GRANT WIIL BE USED FOR THE GOOD OF CLALLAM COUNTY CITIZENS:
If WC have a Successfu Recom pete Plan the fund nI wil make a st9nifìcant I m pact for both
Clal lam and Jefferson Cou

DOES THE GRANTACTIVITY FURTHER THE DEPARTM ENT'S MISSION OR CORE FUNCTIONS?
HAS IT BEEI{ A PART OF IONG TERM DEPARTMENT OR COUNTY GOATS?
Yes, this program will help us be more competitive for Recompete.
create new jobs and bolster existing industries in our counties and

The Recompete Plan wi
help citizens to get into

these new with tra ntn and other ft needed to remove barrier to em

DOES TH E GRANT ACTIVITY INCREASE AN EXISTING SERVICE OR ADD A N EW SERVICE? TO WHAT
DEGRE E? IF TH E GRANT wERE NOT AVAILABLE, wou LD THE SERVICE HAVE BEEN N ECESSARY?
Th ts fund tnI wi increa se ou r capacity to get the resea rch done tn the timefra me that Is
needed to complete ou r appl rca tion We have received Strategy Deve lopment Grant from
EDA but it ts not h to do a lt the items as as needed to make rhe best an

WHAT M EASUREM ENTS (PERFORMANCE MEASURES) WILt BE USED TO EVATUATE TH E succEss
OF THE ACTIVITIES PROVIDED BY TH E GRANT? WILL PERFORMANCE MEASU RES BE DEVELOP ED?
The del iverable on this WI il be the su bm rsston to the Reco Phase 2 ication

DOES TH E GRANT ACTIVITY CREATE A NEW SERVICE OR IEVEt oF SERVICE WHICH IS EXPECTED
TO BE FROM FUNDING AT THE OF TH E GRANT

J : \public\BOCC Analysffi rant Admin\RECOMpETE GRANT\Alternative Fund¡ ng Options\pre Grant SFFI L2-26-20l3.doa<
Revised: 5 January 2011



No-On to be used to the Federal Grant.

TF MATCHING FUNDS ARE REQUIRED, WHER.E WIIL THEYCOME FROM? DOESTHE DEPARTMENT
HAVE EXISTING RESOURCESTO COVER MATCH REQUIREMENTS? FROM WHERE?
NA

WILt TH E ACTIVITY IN TH IS GRANT HAVE IMPACTS ON OTH ER DEPARTMENTS? HAS THIS BEEN
DISCUSSED? DOOTHER
ADDITIONAT IMPACTS?
NA

DE PARTMENTS HAVE SUFFICIENT RESOURCES TO DEAt WITH

WAGES AND BENEFITS PAID IN THE GRANT? WHAT WILL HAPPEN TO THE POSITIONS WHEN THE
GRANT PERIOD ENDS?
No - Not as part of this grant.

wrLL NEW POSITIONS BE ADDED? IF SO, HOW MANYAND WHATTYPE AR,E EXPECTED? ARE ALt

FOR

Yes
MELY

YOUDOES DER HAVEPARTMENT FFICISU ENT RESOURCES ADMTO IN ISTER GTHE RANT? PROVIDE
TI BURSEMREIM ANENT ACTIVITYD PORTS?RE

ARE THERE IMPACTS TO THE COUNTY IF THE GRANT IS NOT RECEIVED? WHAT ARE THEY?
Will have to make do with fundin al received for Plann

ARE INDIRECT COSTS AttOWABtE oN THIS GRANT? IF SO, ARE THERE TIMITATIONS? WILI
THEY BE CHARGED AND ALLOCATED AS INDIR,ECT?
10o/o Administration Cost max allowed has been added to the

WHAT BUDGET CHANGES ARE NECESSARY? INCLUDE REVENUES AND EXPENDITURES.
Will need to add revenue and expenditure lines if awarded

ARE THERE OTHER ACTIVITTES (GRANT OR OTH
THAT WILI NOT BE COMPTETED IF THIS GRANT
Not that have been bud

ERWISE) THAT ARE BUDGETED FOR THIS YEAR
IS APPROVED?

OTHER COMMENTS
Due to the fast deadlin the rant has a been submitted.

ETECTED OFFICIAL/DEPARTMENT HEAD SIGNATURE

APPROVAT
Todd Mielke, ADMINISTRATOR

j : \public\BOCC Analysffi rant Admin\RECOMpETE GRANT\Alternative Fu nding Options\Pre crant SFFI L2-26-2023.doa<
Revised: 5 January 2011



Submit ín duplicate to the Board of Commissioners for Work Session discussion and approval by the
Administrator prior to application for any grant. The approved form must be included wittr the grant
contract when it is submítted to the Board for approval, Refer to Administrative Policies fZO anã SOZ

J:\public\BOCC Analyst\Grant Admin\RECOMPETE GRANrulternative Funding Options\Pre Grant SFFI L2-26-2023.dou.
Revised: 5 January 2011



Securing Federal Funding lnitiative

Activity & Description
IMPLAN software Subscription for Economic Feasiblity studies
Research Analysis from DSHS & ESD Data
Economic lmpact and Feasibiltiy Studies - Additional Funding
Professional Grant Writing & Technical Services
Professional Grant Writing & Technical Services
Technical services for capacity Expansion for underserved Areas

Administration Costs

Total Request

Contract & Responsible parties

NA-Purchase

WSU/UWESD/DSHS I nterloca I

EDC Subaward

EDC Subaward

Port of Port Angeles/efferson County ILA
TBD ILA

Amount

S 2o,ooo.oo

s 250,000.00

S 50,ooo.oo

S 1s,ooo.oo

S 55,ooo.oo

S oo,ooo.oo

S 45o,ooo.oo

70% 5 45,ooo.oo

S 495,ooo.oo



b
AGENDA ITEM SUMMARY DEC 2 6 2023

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meeting Dare: L2l26lZOZg

REGULARAGENDA X Meeting Date: TI2I2a24

Required originals approved and attached? n
Will be provided on:

Item summaryi
Ll Callfor Hearing X Contract/Agreement/MOU - Contract # 19961-23.005

n Resolution n proclamation t] Budget ltem

I Oraft Ordinance n f¡nal Ordinance n Otner

Documents exempt from public disclosure attached: n

Executive summary

ARPA DIRECT GRANT ASSTSTANCE AGREEMENT - HABITAT FOR HUMANITY - SEQUIM
AVENU E AFFORDABLE HOUSING DEVELOPM ENT I N FRASTRUCTU RE

BACKGROUND

In May 2021, the County was awarded $15,020 ,640 of federal stimulus funding from the Coronavirus
State Fiscal Recovery Fund and the Coronavirus Local Fiscal Recover Funds ç'ÀRRR FundsJ under
Section 603(b) of the Social Security Act, as amended by Section 9901 of the American Reicue plan
Act I'ARPA ACf'].

During the July 6, 2021, Continued Work Session with BOCC, the BOCC identified eight priority areas
that they indicated support for allocating ARpA Funds to, including:

. Local Small Business and Non-Profit Economic Assistance;. Assistance to Businesses and Non-Profits that províde Childcare Services;o Mental/Beha.rioral l-lealth;

. Food Security Support to Local Food Banks;

. Affordable Housing/Homelessness Support;¡ Residential and Commercial Util¡ty Relief;
e Local Water Systems Infrastructure; and
r Broadband.

In August 202L, Habitat for Humanity of Clallam County was awarded g100,000 of ARpA funds to
support the restart and completion of affordable housing projects in Clallam County that were

Work Session Meeting - Submit 1 single sided/not stapled copy
Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)

DRAFT - Nov2023 Agenda ltem Summary
Revised: 3-04-2019
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previously place on hold due to hígh construction materíal or contractor/subcontractor costs
encountered during the COVID-19 public health emergency. These funds were to be used in support
of funding affordable housing units buílt in Clallam County for low-income households with incomes of
30-80% of County AMI. As of December 3L,?:OZL, all funds were expended for affordable housing
construction costs.

In October of 2022 the Clallam County Board of CommÍssioners committed an additional g1 million of
the remaining ARPA funds to Affordable Housing Projects in Clallam County. Since then, g300,000
was committed to Peninsula Housing Authority for their Mutual-Self Help program, $40,000 to Nofth
Olympic Regional Veteran's Housing Network and additional $200,000 to Peninsula Housing AuthoriÇ
for the purchase of the Ox Bow Apartments. There remains $460,000 of funds available thãt have
been committed to affordable housing projects.

ARPA DIRECT ASSISTANCE GRANT -HABITAT FOR HUMANTTY - 2ND REQUEST - $5OO,OOO- SEQUTM AVE AFFORDABLE HOUSTNG INFRASTRUCTURE

In February of 2023, Habitat for Humanity of Clallam County submitted an Executive Summary to the
Clallam County Board of Commíssioners outlining their need for g500,000 of ARPA Funds to help
cover gaps ín funding for the infrastructure and development of Phase One of their affordable
housing project located at Brownfield Rd/Sequim Ave in Sequim Washington.In 202t &2022, Habítat
purchased 2 parcels of land for a total of 10 acres within Sequim city limlts to build affordable housing
in a 2 Phase project. Phase 1 upon completion wíll include 50 units of affordable housing for low-
income households with incomes between 30-80o/o of County AML The development's land and
related infrastructure will be retained and owned by Habitat for Humanity of Ciallam CounÇ through a
Land Trust and the deed of trust for each unit will require that the unit may only be sold to a
subsequent buyer meeting the 30-B0o/o County AMI requirement, ensuring these units remain
affordable housing.

On April L0, 2023, the request was brought before the BOCC for consíderation. The BOCC had
requested additional information from Habítat for Humanity including a breakdown of cost estimates.
There was also a discussion of potentially reimbursing the land purchase from 2022 instead of
advancing ARPA funds for the infrastructure improvements to be completed. Staff has reviewed this
option and determined that it would create multiple compliance and legal issues concerning real
estate ownership that should be avoided. With Habitat's strong track record of compl¡anceln
managing advanced covid-relief grants, advancing funds to get needed working capital distributed as
soon as possible would be the best and most viable option.

Current estimates for the supporting infrastructure for the development is $5,773,350.00 excluding
the permitting, GFC and Impact fees to the City of Sequim. As covered in more detaíl in the attachèd
l^^i^- ^-l -^-^!-.--cesign anû construction estimates received by l-labitat for Humanity for this Phase 1 infrastructure
project, these costs (excluding tax) are broken down as follows:

Excavating, Surveying, Site Prep & Concrete
Paving - 4" Asphalt Mainline, Curb,/UtiliÇ Patching
Water, Sewer, and Stormwater Utility Improvements

$3,933,899.00
$ 180,950.00
$1.6s8.s00.00
$5,773,350.00
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The City of Sequim City Council has recently voted in favor of waiving 50o/o of the Park Impact fees
for this project. The full Park Impact fees for each 4-plex unit that would have been #6,347 wíll now
be $3,173.50 each. Impact fees are not paid until the Certificate of Occupancy is issued after
construction is completed.

Habitat applied for their Conditional Use Permit with the City of Sequim on October 20, 2023.It could
take up to 180 days to get through the process but believe it could be expedited with the approval of
the CHIP Grant in January 2024. Work is scheduled to begin regardless in the first half of 2024.

To date, Habitat for HumaniÇ has the following funding secured or in development:

. Secured $1 million - MacKenzie Scott Foundation.

. Secured $500,000 - CHIP funding leveraging current Habitat Mortgages

. Secured $50,000 - United Way Donatíon

. Pending $2 million - Community Funded Project funds - Congressmen Derek Kilmer
awarded funds to Habitat for the Sequim Ave project -should know in December if
fundíng will be in Federal Budget.

. Pending $2 million - The City of Sequim in partnership with Habitat Clallam has applied
for a CHIP Grant from WA Depaftment of Commerce in the amount of g2,000,000.
Funding will be used for the GFC fees for the development. Funds expected to be
awarded in January 2024.

. Total Funding Secured $1.55 million

. Total Pending $4.00 million

The proposed Direct Assistance ARPA Grant would advance Habitat for Humanity the full grant
amount of $500,000 upon execution of the agreement. Funds can be used for the infrastructure costs
listed above excluding the ímpact fees to the City of Sequim. Reporting of actual expenditures and
suppofting documentation would be required quarterly until funds have been fully expended. All
funding must be spent by September 30, 2026.

EVATUATION OF PROJECT ELIGIBILTW FOR ARPA FUNDS

On December L2, 2023, the Deputy Secretary to the US Treasury distributed a communication to all
counties in receipt of ARPA funds requestíng during the post-pandemic response phase to focus
remaining ARPA funds on two underlying structural issues that were highlighted and worsened during
the pandemic-affordable housing and workforce development. To that end, the US Department of
the Treasury established affordable housing as a top príoriÇ, issuing additional guidance in )uly 2022
as outlined in the attached Treasury "Affordable Housing How-to-Guide" to make housing affordability
;-..^^+È^-&^ ^^-:^- !^ 

-^l-- 
Ê-- ^^-.-!:-^ :---r--l!,-- !-investments easier io maKe ior counties, including inereasíng fiexibiiity to fuiiy änance certain iong-

term affordable housíng loans and expanding eligible projects to include an expanded list of federal
housing programs, including :

o Natíonal Housing Trust Fund,
o Home Investment Partnerships Program,
o Low-Income Housing Tax Credit
. The Public Housing Capital Fund,

* Work Session Meeting - Submit 1 single sided/not stapled copyx* Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
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. Section 202 Supportive Housing for the Elderly Program and Section 811 Supportive Housing
for Persons with Disabilities,

. Project-Based Rental Assistance,

. Affordable Housing projects provided by a Tribal government that are eligible for funding
under the Indian Housing Block Grant program, and. Multifamily Preservation & Revitalizatíon program.

Treasury also broadened the presumptive eligible uses of ARPA funds to include allowing ARpA funds
to be used to finance the developmenÇ repair or operation any affordable rental housing that
provides long-term affordability of 20 years or more to households at or below 650/o of the local AMI
through a covenant, land use restriction agreement, or other enforceable legal
requirement. However, Treasury under FAQ 2.L4 of the SLFRF 2022 Final Rule FAe allows for
provision of ARPA funding to allevÍate the negative economic impacts of the pandemic on housing
availability of up to 80o/o of AMI so long as the assistance is reasonably proportional to the need
created by the negative economíc impact. The Treasury also plans to release updated guidance in the
new year that fufther expands recipients'flexibility to invest SLFRF in increasing housing supply in
their communities.

Based on this guidance, staff believes the Clallam Habitat for Humanity Sequim Avenue affordable
housing project and the related infrastructure needed to support the building of these affordable
housing units for which these funds are being requested represent an eligible use of the County's
ARPA funds under US Treasury guidance and aligns with the priorities the US Treasury has requested
counties focus their remaining ARPA funds to address in thís post-pandemic period

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work sess¡on and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? n

None. This has been included in the 2024 budget.

ReCommended action: (Does the Board need to act? If so, what is the department's recommendation?)

Staff recommends the approval of the Direct Assistance ARPA grant contract during the December
26th, 2023 work sessíon meeting and execution of the attached agreement on lanuã ry 2, 2024.

County Official signature & print name:

Name of Employee/Stakeholder attending meeting: Anqi Klahn. Colleen Robinson (Habitat)

Relevant Departments: BOCC

Date subm itted t t2l 20 I 2023
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Contract #19961.23 "005

ARPA DIRECT GRANT ASSISTANCE AGREEMENT

This ARPA Direct Grant Assistance Agreement ("Agreement") is dated as of _ day of
2024, by and between clailam county, a washington political subdivision

"County"), and Habitat for Humanity of Clallam County (Federal Tax ID 91-1535386, UEI#
PRLSAL6ENHM5, DLINS # 001778575), a Washington state non-prof,rt 50i(c)(3) organization
("Recipient").

WHEREAS, the U.S. Department of the Treasury ("Treasury") has allocated to the County
515,020,640 of federal stimulus funding from the Coronavirus State Fiscal Recovery Fund and the
Coronavirus Local Fiscal Recovery Funds under ALN No. 21.027 ("ARPA Funds") under Section
603(b) of the Social Security Act, as amended by Section 9901 of the American Rescue plan Act
("ARPA Act"). 57,510,320 was outlayed to the County on May 28,202L The remaining
57,510,320 of funds were disbursed by Treasury to the County in June 2022. Use of funds werõ
for limited purposes identified in the Interagency Agreement between the Treasury and Clallam
County designated under FAIN #SLFRP2169 ("IGA"), identified as Attachment A, the 2023
Coronavirus State and Local Fiscal Recovery Funds Interim Final Rule (*2023 Interim Final
Rule"), identified as Attachment B, and the Compliance and Reporting Guidance for State and
Local Fiscal Recovery Funds ("Compliance & Reporting Guidelines"), identified as Attachment
C. Attachments A, B 8¿ C are attached hereto and incorporated herein by this reference.

WHEREAS, the ARPA Act authorizes the County to expend ARPA Funds awarded to the County
for the following eligible purposes as outlined in the 2023Interim Final Rule as follows:

(1) To respond to the COVID-I9 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted
industries such as tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-l9 public health
emergency by providing premium pay to eligible workers;

(3) For the provision of government services to the extent of the reduction in revenue due to
the COVID-19 public health emergency relative to revenues collected in the most recent
fuli fiscal year prior to the emergency; and

( ) To make necessary investments in water, sewer, or broadband infrastructure;
(5) To address the disparate impact of COVID-l9 on certain populations and geographics,

aciciitionai eiigibie services may inciude:

a. Addressing health disparities and the social determinants of health, including
community health workers, public benefits navigators, remediation of lead paint
or other leadhazards, and community vioience intervention programs;

b. Building stronger neighborhoods and communities, including supportive housing
and other services for individuals experiencing homelessness, development of
affordable housing, and housing vouchers and assistance relocating to
neighborhoods with higher levels of economic opportunity;
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Addressing educational disparities exacerbated by COVID- 19, including : early
learning services, increasing resources for high-poverty school districts,
educational services like tutoring or afterschool programs, and supports for
students' social, emotional, and mental health needs;

d. Promoting healthy childhood environments, including: childcare, home visiting
programs for families with young children, and enhanced services for child
welfare-involved families and foster youth. (collectively "Eligible uses").

ProvidING emergency relief from natural disasters or the negative economic
impacts of natural disasters;

f. Funding projects eligible under the 26 surface transportation programs specified in
the2023 CAA;

g. Funding projects eligible under Title 1 of the Housing and Community
Development Act of I974.

Pursuant to the ARPA Act, Eligible Uses under this non-R&D federal program must be obligated
no earlier than March 3,202I, and no later than December 31" 2024, with final disbursement of
all funds no later than December 31, 2026.

WHEREAS, the County desires to allocate portions of the ARPA Funds awarded to Clallam
County in support of non-proffi organizations and other agencies engaged in supporting and
developing affordable housing in Clallam County to meet the housing needs of low income
households, those residents residing in Qualified Census Tracts, and other vulnerable populations
or geographic areas disproportionately-impacted by the COVID-19 public health emergency in the
County who are experiencing housing insecurity, substandard living conditions or homelessness,
which is consistent with Item 5 (b) of the Eligible Uses of ARPA Funds outlined above.

WHEREAS, the Recipient is a Clallam County non-profit that provides affordable homeownership
to Clallam County residents that have an average household income range of 30-80% of County
AMI. Such low-income residents were negatively economically impacted during the COVID-I9
public health emergency, whereby this segment of the County's population was disproportionately
impacted by the pandemic due to the severe shortage of affordable housing available in the Cor-rntv
that placed such households at higher risk of experiencing housing insecurity.

V/HEREAS, the Recipient has recently purchased ten acres in two parcels in Sequim, Washington,
to construct an affordable housing development. This development will serve low-ineome
workforce affordable housing for Family Partners under shared equity mortgages with payments
no more than 30Yo of their income and require partners to contribute 250 work hour per adult on
the project. The project will be constructed in two phases, Sequim Avenue ("Phase 1") and Miller
Road ("Phase 2"), each phase upon completion providing 40-42 new units of affordable housing.
The Recipient plans to start infrastructure construction on Phase 1 by the end of 2023.

2
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WHEREAS, $5.773 million in infrastructure investments including engineering design, site
preparation, roads, sewer, utilities hookup, street lighting and permitting is required for Phase 1

prior to affordable housing construction. The Recipient has secured $ 1.55 million dollars to fund
the Phase I infrastructure project commencing. Additional pending funding of $2 million is
expected to be awarded through community funded project funds and an additional $2 million of
CHIPS grant funding is being sought through Washington State Department of Commerce grant.
As additional funding is needed to fully fund this project, The Recipient is requesting $500,000 in
ARPA funding to help partially bridge the funding gap.

WHEREAS, the Recipient will retain ownership of the infrastructure improvements through a
Land Trust and the Deed of Trust issued for each housing unit to be located in Phase 1 and Phase
2 that will require that the unit may only be sold to a subsequent buyer meeting the 30-80% AMI
requirements, thereby ensuring these units remain affordable housing.

V/HEREAS, the County believes the provision of economic support to the Recipient is necessary
and appropriate given the Recipient's critical role in providing affordable housing to impacted,
low-income residents of Clallam County and the favorable impact completion of these projects
will have in developing additional affordable housing in Clallam County. Given the impact the
Covid-l9 pandemic has had on the availability of affordable housing and those low to moderate
income households experiencing housing insecurity in Clallam County, the project represents an
eligible use of ARPA funds and is proportional to the need as outlined previously.

WHEREAS, the County and Recipient desire to enter into this Agreement so that the County may
advance ARPA Funds to the Recipient via a direct economic support grant to provide needed
economic support and cash flow needed to enable the Recipient as allowed under the IGA and
2023 Interim Final Rule to fund the design, site preparation, surveys and construction of the
infrastructure associated with Phase 1 of this new affordable housing project.

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated herein by
reference, and the terms and conditions set forth below, the parties agree as follows:

1. Effective and Term. This Agreement shall commence when last executed by all
parties and remain in effect until December 31,2026, unless terminated by the County in
writing.

ARPA Funds. The County agrees to provide the Recipient a total sum not to exceed
$500,000, which shall be used by Recipient to support design development, engineering,
surveying, and construction costs associated with installing necessary infrastructure for
Phase i of the affordable housing development in Sequim, V/ashington. As funds are
needed to address immediate cash flow needs of the Recipient that hinder the project
progress, the County agrees to disburse funds to the Recipient upon the execution of this
Agreement. All funds advanced to the Recipient must be expended no later than September
30,2026, based on eligibility criteria outlined in Attachment D, with unspent grant funds
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advanced to the Recipient by the County to be refunded to the County upon earlier of the
end of the term of Agreement, or the termination of the Agreement by the County.

Reporting Requirements. To facilitate the County's compliance with reporting
requirements for usage of ARPA funding under IGA and to insure the ARPA funds
provided to the Recipient are utilized in accordance with Attachment D, the Recipient will
submit one A-19 equivalent request schedule per month to the County on or before the 10th
day following the end of each calendar month during the term of the Agreement, detailing
how the ARPA funds were utilized by the Recipient in support of affordable housing
projects in Clallam County, until such time as such funds are fully depleted. Within 30
days of funds being fully depleted, the Recipient'shall provide an executive summary
narrative describing how the funds granted under this Agreement were utilized in support
of affordable housing projects in Clallam County. Failure to provide any of the required
documentation may result in termination of the Agreement and refunding all remaining
unspent grant funds paid to the Subrecipient by the County.

Inelieible Uses. Non-allowable uses of ARPA Funds include, without limitation, the
following: a) usage of funds to either directly or indirectly offset a reduction in net tax
revenue resulting from a change in law, regulation or administrative interpretation during
the covered period that reduces any tax or delays the imposition of any tax or tax increase;
b) damages covered by insurance; c) usage of funds as a deposit into any pension fund; d)
expenses that have been or will be reimbursed under any federal program; e) debt service
costs; f) contributions to a"rainy day" fund; and d) legal settlements.

Limitation The Recipient agrees that the Phase 1 infrastructure
improvements shall be used only in support of affordable housing located in Phase l, that
such improvements shall be retained by the Recipient through aLand Trust and that all
units located in Phase 1 will be subject to a perpetual Deed of Trust requiring that units
may only be sold to a subsequent buyer meeting the 30-80% AMI requirements applicable
to affordable housing designations.

Non-Discrimination. The Recipient shali provide affordabie housing ownership assistance
services to clients in Phase 1 based solely upon the basis of need and meeting household
AMI limits of 80% or less and shall not discriminate against any person on the basis of
religion, race, creed, political ideology, color, national origin, sex, marital status, sexual
orientation, age, or the presence of any sensory, mental or physical handicap.

Cessation the event that the Phase 1

affordable housing development cease to be used as affordable housing for owners with
household incomes of 80Yo AMI or less, or if the Recipient sells the properfy to another
person or entity, the Recipient shall return the above-described ARPA funds actuaily
received by Recipient to Clallam County for distribution to other ARPA recipients or return
of such monies to the US Treasury.

Termination. The County may terminate this Agreement, for convenience or otherwise and
for no consideration or damages, upon prior written notice to the Recipient.
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Independent Contractor. Each party under the Agreement shall be for all purposes an
Independent Contractor. Nothing contained herein will be deemed to create an association,
a partnership, a joint venture, or a relationship of principal and agent, or employer and
employee between the parties. The Recipient shall not be, or be deemed to be, or act or
purport to act, as an employee, agent, or representative of the County for any purpose.

Indemnification. The Recipient agrees to defend, indemni$ and hold the County, its
officers, ofÍicials, employees, agents and volunteers harmless from and againsf any and alI
claims, injuries, damages, losses or expenses including without limitation personal injury,
bodily iry.try, sickness, disease, or death, or damage to or destruction of property, which
are alleged or proven to be caused in whole or in part by an act or omission ofthe Recipient,
its officers, directors, employees , andlor agents relating to the Recipient's performance or
failure to perform under this Agreement. The section shall survive the expiration or
termination of this Agreement.

Compliance with Laws. Guidelines. The Recipient shall comply with all federal, state, and
local laws and all requirements (including debarment and other required certifications and
audits) of the IGA, Final Rule, and Compliance & Reporting Guidelines to the extent
applicable, when disbursing ARPA Funds to recipients or when seeking Reimbursement
from the County.

Maintenance and Audit of Records. The Recipient shall maintain records, books,
documents, and other materials relevant to its perfoÍnance under this Agreement. These
records shall be subject to inspection, review and audit by the County or its designee, the
Washington State Auditor's Office and as required by the IGA, Final Rule and Compliance
& Reporting Guidelines for five (5) years following termination of this Agreement. If it is
determined during the course of the audit that the Recipient was reimbursed for
unallowable costs under this Agreement, the Recipient agrees to promptly reimburse the
County for such payments upon request.

Notices. Any notice desired or required to be given hereunder shall be in writing, and shall
be deemed received three (3) days after deposit with the U.S. Postal Service, postage fully
prepaid, certified mail, retum receipt requested, and addressed to the party to which it is
intended at its last known address, or to such other person or address as either party shall
designate to the other from time to time in writing forwarded in like manner:

Recipient
Habitat for Humanity of Clallam County
Attn: Colleen Robinson, Chief Executive Officer
Tl¡'\ r)^-- 1,.1 7^r\J D(J,{ T+IA
728 E Front Street
Port Angeles, WA 98362

10.

11.

12.

lJ.

5

ARPA Recipient Agreement



14.

t5

t6.

17.

18

t9

t7"

1aI U-

t9.

Contract #19961.23.005

Clallam County
Attn: Mark Lane, Chief Financial Officer
223 E 4th St, Suite 4
Port Angeles, WA 98362-3015

Improper Influence. Each parfy warrants that it did not and will not employ, retain, or
contract with any person or entity on a contingent compensation basis foithè purpose of
seeking, obtaining, maintaining, or extending this Agreement. Each party agrees, warrants,
and represents that no gratuity whatsoever has been or will offered oi confened with a view
towards obtaining, maintaining, or extending this Agreement.

Conflict of Interest. The elected and appointed offìcials and employees of the parties shall
not have any personal interest, direct or indirect, which gives rise to a conflict of interest.

Time. Time is of the essence in this Agreement.

Survival. The provisions of this Agreement that by their sense and purpose should survive
expiration or termination of the Agreement shall so survive. Those-provisions include
without limitation Agreed Limitation on (Jses, Retum of Grant Fundsìpon Cessation of
Agreed use, Indemnification and Maintenance and Audit of Records.

Amendment. No amendment or modification to the Agreement will be effective without
the prior written consent of the authorized representatives of the parties.

Governing Law; Venue. The Agreement will be governed in all respects by the laws of the
Washington State, both as to interpretation and performance, without regard to conflicts of
law or choice of law provisions. Any action arising out of or in connection with the
Agreement may be instituted and maintained only in a court of competent jurisdiction in
Clallam County, Washington or as provided by RCW 36.01.050.

Non-Waiver. No failure on the part of the County to exercise, and no delay in exercising,
any right hereunder shail operate as a wavier thereof; nor shall any single or partial exercise
by the County of any right hereunder preclude any other or further exercisô thereof or the
exercise of any other right. The remedies herein provided are cumulative and not exclusive
of any remedy available to the County atlaw or in equity.

Þi-.li-^ EÊf-^+ 'T.L;^ 
^ -e^^.-^.^+ ^L^ll L^ l-i--l:-- - - -- - |i>inuing r,iieci. i tus rrgreemeni snaii be birrrirrrg uporr arrci inure io the benefit oithe parties

hereto and their respective successors.

Assignment. The Recipient shall not assign or transfer any of its interests in or obligations
under this Agreement without the prior written consent of the county.

Entire Agreement. This Agreement constitutes the entire agreement between the County
and the Recipient for the use of funds received under this Agreement and it supersedes ail
prior or contemporaneous communications and proposals, whether electronic, oral, or
written between the parties with respect to this Agreement.

6
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DATED this _ day of

RECIPTENT

By

Print Name: Co lleen Robinson

Its: Chief ExecutivE Officer

DATED this aO ctay of c.
APPRO[/EÐ AS 7'0 FORM h.v ÐpA Boughron

Contract # I 9961.23.005

No Third-Party Benefìciaries. Nothing herein shall or be deenred to create or conler any
right, actiorr, or benefìt in, to. oL on the part <lf any person or entity that is not a party to this
Agreement. This provision shall not limit an¡, obligation which either party has to Treasury
in connection with tlre use of ARPA [:uncls. including the obligations ro provicle access to
records and cooperate with audits as proviclecl in this Agreernent.

Severabilit),. In dre eveut that one or more provisions olthis Agreement shall be deterrnined
to be invaliclby any court of competent.jurisciiction or agency having jurisdiction thereoi the
remainder of the Agreemeni shall remain in f'ull fbrce and effect ancl the invalid provisions
shall be ciccmed cleieted.

Counterparts. This Âgreenrent may be executed in one or mote cûuntelparts, any olwhich
shall be deemed an original but all of which together shall constitute one and the same
instrument.

Authorization. Each party signìng below wan'ants to the other pa$y, that they have the full
power and authority to execute this Agreement on behalf of the party fbr whom they sign.

IN WITNESS WHEREOF, this Agreement is executecl ancl shall become effective as ol
the last date signed below.

2{124.

2021.
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ATTEST:

L. Gores, Clerk of the Board

Contract #19961.23.005

BOARD OF COUNTY COMMISSIONERS
CLALLAM COUNTY, WASHINGTON

MARI( OZIAS, Chair

RANDY JOHNSON, Commissioner

MIKE FRENCH, Commissioner
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ATTACHMENT A

INTERAGENC Y AGREEMENT BETWEEN
THE U.S. DEPARTMENT OF TREASURY AND

CLALLAM COLINTY

Contract #19961.23.005
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DocuSign Envelope tD: EF22FEC0-DB4C-45DA_82 FO_43DA4D6422}D

OMB Approved No. 1505-027i
Expiration Date: November 30,202I

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAI FISCAL RECOVERY FUNDS

t name and address:
CLALLAM COIINTY
223 EAST FOURTH STREET, SUITE
PORT ANGELES, Washington, 983

Recipien DUNS Number:075739235

Taxpayer Identification Number : 9 16001298

Assistance Listing Number: 2I.OIg
l5

Sections 602@) and 603@) of the Social Security Act (the Act) as added by section g901 of theAmerican Rescue Plan Act, Pub. L. No. 117-2 (lVlarch 11, 202,1) authorizetheDefartment of theTreasury (Treasury) to make payments to certain recipients from the Coronar¡irus State Fiscal
Recovery Fund and the coronavirus Local Fiscar R"correry Fund.

¡tAF*- (m,AS

Recipient hereby agrees' as a condition to receiving such payment from Treasury, to the termsattached hereto.

DocuSigned by:
Recipient:

Authorized Representative: MARK OZIAS

Title: cHAIRMAN, BOARD oF CLALLAM coLrNTy COMMISSIONERS

Date signed:5/19/2021

U.S. Department of the Treasury:

Authorized Representative:

Title:

Date:

PAPERWORK REDUCTION ACT NOTICE
The information collected will be used for the U.S. Government to process requests for support. The
estimated burden associated with this collection of information is 13 minutes p".."rpon.". Comments
concerning the accuracy of this burden estimate and suggestions for reducing ìhis 'ouiden shouid bcdirected to the office oflrivacy, Transparenry and Reããrds, Department of the Treasury, 1500
Pennsylvania Ave., N.w., washington ,D.c.20220. Do Nor .àd th" form to this address. An agency
T1I n9t conduct or sponsor' and a person is not required to respond to, a collection of information unlessit displays avalid control number assigned by OMB.
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U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS LOCAL FISCAJ, RECOVERY FUND

AWARD TERMS AND CONDITIONS

Use of Funds.
a. Recipient understands and agïees that the funds disbursed und.er this award may only be

used in compliance with section 603(c) of the Social Security Act (the Act), Treasury's
regulations implementing that section, and guidance issued by Treasury regarding t-he
foregoing.

b' Recipient will determine prior to engaging in any project using this assistance that it has
the institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

Period of Performance. The period of performance for this award begins on the date hereof and
ends on December 3L,2026. As set forth in Treasury's implemeniing regulations, Recipient
may use award funds to cover eligible costs incurred during the period. that begins on March
3,2021, and ends on December 31,2024.

3. Reporting. Recipient agïees to comply with any reporting obligations established by Treasurv
as they relate to this award

4. Maintenance of and Access to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compliance

with section 603(c) of the Act, Treasury's reguì.ations implementing that section, and
guidance issued by Treasury regarding the foregoing.

b. The Treasury Ofnîce of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (eleàtronic and
otherwise) of Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipient for a period of fi.ve (5) years after all funds have
been expended or returned to Treasury, whichever is later.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. S 200.458, may not be paid with
funding from this award.

6. Administrative Costs. Recipient may use funds provided under this award to cover both direct
and indirect costs.

7 ' Cost Sharine. Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of
interest policy consistent with 2 C.F.R. $ 200.31S(c) and that such confLict of interest policy
is applicable to each activity funded undei this award. Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropri ate, any potential
conflict of interest affecting the awarded funds in accordance with i C.f'.n. S 

-ZOO.tf 
Z.
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Compliance with Applicable Law and Rezulations.
a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations

adopted by Treasury pursuant to section 603(Ð ofthe Act, and guidance issued. by ireasury
regarding the foregoing. Recipient also agïees to comply with all other applicable federal
statutes, regulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this award..

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, andAudit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F - Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award..

universal Identifier and system for Award Management (sAM), z c.F.R. paú 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. part 120,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. part 120 is
hereby incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include u tu"rn o,
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. part 1g0 and
Treasury's implementing regulation at 31 C.F.R. Part 1g.

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix xII to Part 200 is hereby incorporated by
reference.

I

tI.

lll.

lV.

v

c.

vi. Governmentwide Requirements for Drug-Free Workplace, 81 C.F.R.part2o.

vii. New Restrictions on Lobbying, 31 C.F.R. Pafi 2I.

viii. Uniform Relocation Assistance and Real PropertyAcquisitions Act of 1gZ0 (42 U.S.C.
$$ 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

1' Title VI of the Civil Rights Act of 1964 (42 U.S.C. gS 2000d et seq.) and Treasury's
implementing regulations at 31 C.F.R. Paú22, which prohibit discrimination on the
basis of race, color, or national origin under progïams or activities receiving federal
financial assistance;

!)
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IV

11r

The Fair Housing Act, Title vIII of the civil Rights Act of 196g (42 u.s.c. gg 8601
et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability;

Section 504 of the Rehabilitation Act of 1928, as amended (29 u.S.c. g 294), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal fi.nancial assistance;

The Age Discrimination Act of t975, as amended (42 u.s.c. Sg 6101 et seq.), and
Treasury's implementing regulations at 81 c.F.R. part 29, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. gg
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

10. Remedial Actions. In the event of Recipient's noncompliance with section 608 of the Act, other
applicable laws, Treasury's implementing regulations, guidance, or any reporting or other
program requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, íf any, or take other available remeàies as set
forth in 2 C.F.R. $ 200.339. In the case of a violation of section 603(c) of the Act regarding the
use of funds, previous payments shall be subject to recoupment as provided in section OOã(e)
of the Act.

11' Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U-S.C- SS 1501-1508 and 7324'7328), which limit certain political activities of State or local
government employees whose principal employment is in connection with an activity
financed in whole or in part by this federal assistance.

12. False Statements. Recipient understands that making false statements or claims in connection
with this award is a violation of federal law and may result in criminal, cir¡i1., or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy available by 1aw.

13. Publications. Any publications produced with funds from this award must display the
following language: "This project [is being] [was] supported, in whole or in part, by federal
award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department
of the Treasury."

14. Debts Owed the Federal Government.
a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally

determined to be authorized to retain under the terms of this award.; (2) that arL
determined by the Treasury Office of Inspector Gencral to have been misused; or (B)
that are determined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt
to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by

4
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Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury's
initial written demand for payment, unless other satisfactory arrangements have been
made or if the Recipient knowingly or improperly retains funds that are a d.ebt as
defined in paragr:aph 14(a). Treasury will take any actions available to it to collect such
a debt.

15. Disclaimer.
a. The United States expressly disclaims any and all responsibility or liability to Recipient

or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency
relationship between the United States and Recipient.

16. Protections for Whistleblowers.
a. In accordance with 41 U.S.C. S 4772, Recipient may not discharge, demote, or otherwise

discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gïoss waste of federal fund.s, an
abuse of authority relating to a federal contract or grant, a substantial and specifi.c danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iii. TheGovernmentAccountabilityOffice;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Deparlment of Justice or other law enforcement

agency;
vi. A court or grand jury; or
vii. A management official or other employee of Recipient, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.

Recipient shall inform its employees in writing of the rights and remedies provided und.er
this section, in the predominant native language of the workforce.

17. Incneasine Seat Belt Use in the United States. Pursuant to Executive Ord.er 18048, 62 FR
19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-
job seat belt policies and programs for their employees when operating company-owned,
rented or personally owned vehicles.

18. ReducingText Messaging While Drivine. Pursuant to Executive Order 13519, 74FR 5I2ZE
(Oct' 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to
adopt and enforce policies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.

c

5
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OMB Approved No. 1505-0271
Expiration Date: November 30,2021

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIRBMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE

CTVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafter referred to as the "Recipient") provideslhe assurances stated heiein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Recipient's beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulàted progiams, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal fînancial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the firture.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient's program(s) and activity(ies), so long as any portion of the necipiãni's
program(s) or activity(ies) is federally assisted in the manner prescribed above.

1- Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. $ 2000d et seq.),aì implemented by
the Department of the Treasury Title VI regulations at 3l CFR Part 22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and.loi guidance documents.

2. Recipient acknowledges that Executive Order 13166, "Improving Access to Services for persons with
Limited English Proficiency," seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficienõy ilne;. Recipient
understands that denying a person access to its programs, services, and activities because of fpp is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and, the
Department of the Treasury's implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the Treasury's directives, to ensure that LEp persons have
meaningfiri access to its programs, services, and activities. Recipient understands and ãgrees that
meaningful access may entail providing langtage assistance services, including oral intãrpretation and
written translation where necessary, to ensure effective communication in the Recipient's programs,
services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and activities. As a resource, the Department of the
Treasury has published its LEP guidance at 70 FR 6067. For more information on takingieasonable steps
to provide meaningful access for LEP persons, please visit http://www.lep.gov.

I
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4' Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipt offederal financial assistance and is binding upon Recipient and Recipient's successors, transferees,
and assignees for the period in which such assistance is provided.

5 ' Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances l-4 above,and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations betweán the
Recipient and the Recipient's sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assígnee shall comply wìth Title
VI of the Civìl Rights Act of t 964, which prohibits recipients offecleral financiat assistance from
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 U.S.C. S 2000d et seq.), as implementect by thi
Department of the Treasury's Title VI regulations, 3l CFR Part 22, which are herein incorporated by
reference and made a part of thß contract (or agreement). Titte VI also includes protection to persons
with "Litníted Englßh Pro/i.ciency" in any program or activity receívingfederalfinancial assiitance, 42
U.S.C. ç 2000d et seq., as implemented by the Department o.f the Treasiry's Titie VI regulations, 3I
CFR Part 22, and herein incorporated by reference and made a part of thß contract or agreement.

6 Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal financial assistance by the Department of the Treasury, this assurance obligatès the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the reál property o.ìt*"to."
is used for a purpose for which the federal financial assistance is extended or for anothei p,rrpor" involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownershþ or possession of the properfy.

7

I

Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements thatmay result from these actions. The Recipient
shall compiy with information requests, on-site compliance reviews and reporting requirements.

Recioient shall maintain a eomplaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited Englishproficiency covered by
Title VI of the Civil Rights Act of 1964 andimplementing regulations and prouid", upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has recei.¡ed no complãints under fitle Vt.

Recipient must provide documentation of an administrative agency's or court's findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliánce or other

9
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agreements befween the Recipient and the administrative agency that made the finding. If the Recipient
settles a case or matter alleging such discrimination, the Recipient must provide documentation of the
settlement. If Recipient has not been the subject of any court or administrative agency finding of
discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place stand ard. grantassurances and review
procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-
recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the United States
may take in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the
Recipient's obligations as herein described, that any information submitted in coniunction with this assurances
document is accurate and complete, and that the Recipient is in compliance with tire aforementioned
nondiscrimination requirements.

CLALLAM COLINTY s/L9/202L

Recipient Date

J::ïh:'
Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with
this collection of information is 30 minutes Der response. Comments conceming the aceuràòy of this br¡rden estimate and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Recoids, Department of the Treasury, 1500
Pennsylvania Ave., N.W., 'Washington, D.C.20220. DO NOT send the form to this address. An agency may not conduct or sponsor,
and a person is not required to respond to, a collection of information unless it displays a valid control'number assigned by OMB.
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SUMMARY: The Secretary ofthe Treasury
is issuing an interim final rule to
implement the amendments made by
the Consolidated Appropriations Act,
2O23 with respect to the Coronavirus
State Fiscal Recovery Fund and the
Coronavirus Local Fiscaì Recovery Fund
established under the American Rescue
PIan Act.

DATES:

Effective date:The provisions in this
interim final rule are effective
September 20,2023.

Comment daúe: Comments must be
received on or before November 20,
2023.

ADDRESSES: Please submit comments
electronically through the Federai
eRulemaking Portal: https ://
vvww.regulatíons.gov. Comments can be
mailed to the Office of Recovery
Programs, Department of the Treasury,
1500 Pennsylva¡ria Avenue NW,
Washington, DC 20220. Because postal
mail may be subfect to processing delay,
it is recommended that comments be
submitted electronicallv. AII comments
should be captioned wiih "Coronavirus
Staie and Local Fiscal Recovery Funds
2023 Interim Final Rule Comments."
Please include your name, organization
affiliation, address, email address and
telephone number in your comment.
Where appropriate, a comment shouid
inciude a short executive summary. In
general, comments received witÌ be
posted on https ://vwvw.regulations.gov
without change, including any business
or personal information provided.
Comments received, including
attachments and other supporting
materials, will be part of the public
record and subject to public disclosure.
Do not enclose any information in your
comment or supporting materials that
you consider confidentiaì or
inappropriate for public disclosure.

FOR FURTHER INFOHMATION CONTACT:
Jessica Milano, Acting Chief Recovery
Officer, Office of Recovery Programs,
Departnrent of the Treasury, @aa) 529-
9527.

SUPPLEMENTARY INFORMATION :

DEPARTMENT OF THE TREASURY

31 CFR Part35

RtN 1505-AC81

Coronavirus State and Local Fiscal
Recovery Funds

AGENCY: Department of the Treasury

ACTION: Interim final rule.

Since the first case of coronavirus
disease 2019 (COVID-I9) was
discovered in the United States in
lanuary 2O2A, the pandemic has caused
severe, intertwined public health and
economic crises. In Ma¡ch 2021, as
these crises continued, the American
Rescue Plan Act of 2O21. (ARPa) I
established the Coronavirus State and
Local Fiscal Recovery Funds (SLFRF) to
provide state, local, and Tribal
governments 2 with the resources
needed to respond to the pandemic and
its economic effects and to build a
s_tronger, more equitable economy
during the recovery. Upon enactment,
the ARPA provided that SLFRF funds 3

may be used:
(a) To respond to the public health

emergency or its negative economic
impacts, including assistance to
households, small businesses, and
nonprofits, or aid to impacted industries
such as tourism, travel, and hospitalitv:

(b) To respond to workers perîormirig
essential work during the COVID-19
public health emergency by providing
premium pay to eligible workers;

(c) For the provision of government
services to the extent of the reduction in
revenue due to the COVID-19 public
health emergency relative to revenues
collected in the most recent full fiscal
year.prior io the emergency; and

(d) To make necessa-=ry iñvestments in
water, sewer, or broadbänd
infrastructure.
. The U.S. Department of the Treasury
(Treasury) issued an interim final rule
implementing the SLFRF program on
May 10, 2021. (the 2021 interim final
rule).a Treasury received over 1,500
public comments on the 2021 interim
final rule.

Executive Summary of the 2022 Fina(
Rule

On ]anuary 6,2022, Treasury issued
a final rule which responded to public

[. Introduction

Overview

1 Sec. 990'1, Pubiic Law 1,17-2,195 Stat.223.
2 Throughout this SUppLEMENTARY tNFORMAT|ON,

Treasury uses "state, local, and Tribal
govenments" or "recipients" to refer generally to
governments receiving SLFRF ftlnds; this includes
states, temitories, Tribal governments, counties,
metropolitan cities, and nonentitlement units of
local govarnmont,

3 The ARPA added section 602 of the Social
Security Act, which created the State Fiscal
Recovery Fund, and section 603 of the Social
Security Act, which created the Local Fiscal
Recovery Fund (together, SLFRF). Sections 602 and
603 contain substantially similu eìigible uses; the
primuy difference between the two sections is that
section 602 established a fund for states, territories,
and Tribal governments and section 603 established
a fund for metropolitan cities, nonentitlement units
of local government, and counties,

4 See 86 FR 26786 (NIay "17, zOZl).

comments and made several
clarifications and changes to the
provisions of fhe 2O21 interim final rule
to provide broader flexibility and greater
simplicity in the SLFRF program.u The
2022 ftnal rule provided for the
followi.ng:

t Publìc Health and Negative
Economic Impacts: Recipients may use
SLFRF funds for a non-exhaustive list of
programs, services, and capital
expenditures that support an eligible
COVID-19 public health or economic
response. Recipients must serve
"impacted" and "disproportionately
impacted" classes of beneficiaries:
impacted classes experienced the
general, broad-based impacts of the
pandemic, while disproportionately
impacted classes faced more severe
i¡.npacls, often due to preexisting
drsparltres.

Public health eligible uses include
COVID-I9 mitigation and prevention,
medical expenses, behavio¡al
healthcare, arrd preventing and
responding to violence. Negative
economic impact eligible uses include
assistance to households such as job
tr,aining, rent, morlgage, or utility aid,
affordable housing development,
chiidcare; assistance to smaÌl businesses
or nonprofits such as through loans or
grants to mitigate financial hardship;
assistance to impacted industries like
travel, tourism, and hospitality that
faced substantial pandemic impacts; or
assistance to address impacts to the
public sector, for example by hiring
public sector workers to pre-pandemic
levels.

o Premium Pay: Recipients may
provide premium pay to a broad set of
essential workers.

c Revenue loss: Recipients may
dete¡mine revenue loss due to the
COVID-I9 public health emergency by
claiming the standard allowance of up
to $10 million or completing the full -

revenue loss calculation. Recipients
may use funds under revenue loss for
government services.

o Water, Sewer, and Broadband
Infrastructure: Recipients may use
SLFRF funds for eligible broadband
infrastructure investments to improve
access, aflordability, and reliability; and
for eligible wate¡ and sewer
infrastructure invesirnents, including a
broad range of lead remediation and
stormwater management projects.

Impact of SLFRF

Since the ì.aunch of the SLFRF
program, Treasury has disbursed
99.99% of SLFRF tunds to
approximately 30,000 state, local, and

-l 
S"" ut Pn oS, s (Jan. 27, z}zz).
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Tribal governments, and these economic recovery and help the country capped at the greater of $10 million andrecipients have moved swiftly to deploy be better p."pu."d fo, tuiurè crises. 3&À oi u .""ipîãJ;;ïr"î -s;ËiF 
award.this funding in theircommunities. -

According iä d"tu .;;;;;ä'ä;;r".u Çverview 
of the Consolidated - ' Except as otherwise determined by

rhrough NZ"*Àii, ãõ;ã,;;"#]iJd" Appropriaiions Act, 202s the sec^retary, the use of SLFRF tunds 
"

rargesÏ r'"J;;";;;;ents have_b.udgeteã 
^ 

on lrecemb er 2e,2022,:!: 
^ " ^^^^ åïj::i1",:"åiïîfîåîï:#*i:1f,ånearly B07o of their total available Consolidated Approprlations Act, 2023 lu,iä"lrr.frr¿ing the requirements ofl1-I$ tunds. Recipients are usins fthe 2023 CAA) was ìigned into tuy_O-u ii,i;; ,,, 40, and 4e of the U.S. Code,SLFRF funds across a.wide.variety of the President,e amending sections 602" ,i iãj ãt,fr" Housing and Communityeiigible uses to meet the unique nêeds and 603 of the Social Seãurity Act to ö;;"iö*ent ,{ct of. 1,g74,and theof their communities.TRecipients have give state, local, and Tribal g_overnments NationåLnnvi;;il;"t"1 Ëoffi'a", ofbeen using SIFRF funds to ihote ,rp more flexibility to use SLFRF funds to iä."'

state and local finances, helping to provide emergency relief .hom nal.ural '"_""o'
avoid a rup"áioiirrï creat Recession drsasters, buiid criticat i"d;il;t*;: --:-::Tt 

tunds used for surface

r*el"*::l*1ru'"rff:""T:d-' ":3"',Hillnlru*Y"*"oit¡ä¡i 'öiì5'n'itTå.îÍ#','lîr 
Proiects must

i:"":{:"ï{nif,ie,iËiË$;;",,,",:*"-;i:*r4*6ffi 11d:?"yifåihåît#i"r,i,,i¡,:"{'
budgeted nearly $roo biihon for over ' eligible uses described in the2022 final ö;"ä This provision does not appiy53,099 revenue replacement oroiects to rule remain available to recipients. The iJiåï used under the emergencyprovide fiscal stability through tLe 2023 CAA codifies the option,for .ãft;iË- natural disasters eligible useprovision of governmänt serrTices. recipìents to use up to $10 million, :;;:"";;
Recipients hãve also budgeted over g12 which Treasury termed the "standard Ùu(u6urr'

billion u"rog orr".-i,800 projects to attowance," to replace Ì.;¡ .";";;;;d ,^-'"l::-tpients must ob.ligate funds used

respond to the public ñ"ilÀää"f use that tunding io provide g"""..t-".tì l-q1,:1ti""9 
Transportation projects and

trrJcovn-ïõ i""ài*i" includins bv services in lieu"of cilculatini rev;;,;;. Iitie I projects bv December 31,2024
providing t",u,i-s, "å";i""ä#:'.inT{-, }os,q 

ac99¡digc t9 th.e r;;;Ë;;iil;h lt}:,::ï" obligation deadline that

and outreach to ,r¿"rr".îË in the 2o22 fiiat rute. o¡h;;;i;,-td^ 1$^ï"^:_:" 
the other_eligìble uses) and

communiries, u.,ag"t"åii7iiuio., i., 2023 cttprovides foroà* ;rtsttì;- äü1ïf,:"X$lff,ll"ïSiåiffi,tli.""
projecls to meet housing needs utl't'
including through rental assistance, 'he 2023 C-AA provides that state, m^onths earlier than the expenditure

devetopment and preservation of l?":l:l¿ r.irur fo".r"Ã";;;;;î;r" . t":l:: for all other eligible uses'

urior¿"lUt" ùà;i;s:;d ;;r#å. S!ll{ tunds to provide "-".g"''ãy ^-', ^tj:ï'.tu 
mav delegate oversight

supportive hou.ifj ,å."i.*,iîã|i,"¿ relief from natu¡al disasters oithu' and administratr¡n o[ the requirements
over $11. billion to ,"ooåiiiã.ä?l'"' negative economic impacts of natural flt-:ilt:Td with tunds used for Surface

ih*"eh i"b ìrãt"tiliã|;;;;L"',ä, djsasl-ers, inciudìng t_eìnporarv l ransportation proiects and Title I

imp"c"teá by ih;;;îà;"it":,"1ï;id" :,T^"'cg":v 
housinf, fooà assiÉtance, projects to the appropriate Federal

premium pay, and t" ;;;ï;Ëîth:" financial ãssistancã for lost wases., or ifl?"]îI^Thi' 
interim final rule discusses

iector capãc.ity buildins,åiü.!ää"i!d iiåüfrilì:i;ï1iî*,"ådesãribed 
how the Department orrransportation

;ffjr-r'"',fÌïffihifiÞ:::l::: ã"0 åi""Ë:i|}',:ï,':i'fr*"åi,ïåî-il,;;.. Ë'J1i""""""i'."å:ï:Î,!i':'"ï,ï3.tr 
certain

overa¡, rhe impacr "rÅi%i¡rïF 3]'gbi";";iú;t;;&;ì;tË^" - sections 602 and oostrihe sociar
program is alreädy p.";;g"ä;; :am€ 

program administration Security Act specify two restrir:tions on
transfbrmativ" fo. .o.rr-il,rjJå.""*" requirements as the four existing uses of funds: for recipients other than

¡i'" ç'""oï.: ""ñi;;'äïgiiË'ä"' *:qlhïff;iliìË""iåT":::fl::¡ ï:yli."Jä::ì,,",ii1åi#iï,å1,åîofunds to build a more equitable ö"ä*u", sL, zoz/.,and. expenditure and, in the case of states and territories
ìî-rl"purt*entoftheTreasury, Aptilzozs deadiineofDecember3l,,2026. only,fundsmaynotbeusedtodirecily
euurerly and Annual Reporrinq Analvsis. ¿¿lus:././ -,.rc 2o''l CAA also grants the or indirectly offset. a reduction in net tax
home.ftåo"ury¿o;t'wii.Åt¡ìiiihi';iÀ;;i-;;;í" " authority for recipients to use SLFRF revenue resulting from a change in law,
Reportins-Blog-Post.pdf funds for additioñat infrastructure reguìation, or administrative

7 The figures included in this inte¡im final rule
inclucie Project and Expenditure reporting data
covering the period ending March jl, zOz-¡ from the
all SLFRF recipients. It includes quarterly data
reported by states, territories, md metropolitan
cities and counties with a population ovãr 250,000
or an allocation ovel $10 million, non-entitlement
units of local government allocated more than $10
million, and Tribal governments allocated over $30
urillìol from January 't,2oz3-NIrch 31, 2023 and
annual data reported by metropolitan cities and
counties with populations less than 2SO,00O and an
allocation less lhan $i0 million, Tribal governments
with an allocation less than $¡o millionl and non-
cntitlcrncnt units of Iocal govcrnment allocatcd lcss
than $'10 million from Apúl 1,2022 to March 31,
2023.

_ 
I Prcss Release, U.S. Department of the Treâsury,

Remæks by Secretily of the Treasury fanet L.
YeÌlen at National Association ofCounties 2023
Legislative Conference (Feb. 14. 2023).

projects, including projects eligibte
under certain Department of
Transportation programs (surface
Transportalion projects) and projects
eligible under Title I of the Hõusing and
Community Development Act of f S?+
(Title I projects). Tlne ZO2J CA,{ also
provides adtlitional requirements that
apply to SLFRF funds used for Surface
Transportation and Title I projects.
These additional requiremònts provided
for in the 2023 CAA are outlineä below:

o The total amount of SLFRF funds a
recipient may direct toward Surface
Transportation and Title I projects is

" P"bl* L^r 1 17-328 (Dec. 29, 2022].

interpretation during the covered
period. The 2t2S CAA did not amend
these restrictions.

Thus, sections 602[c)(1) and 603(c](1J
of the Social Securitv Act, as amended
by the 2023 CAA, pr"ovide thar SLFRF
funds mav be userl:

(a) To råspond to the public health
emergency or its negative economic
impacts, including assistance to
households, small businesses, and
nonprofits, or aid to impacted industries
such as tourism, travel, and hospitality;

(b) To_respond to workers performing
essential work during the COVID-I 9 -
public health emergency by providing
premium pay to eligible workers;
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(c) For the provision of government
services up to an amount equal to the
greater of-

(i) The amount of the reduction in
revenue due to the COVID-I9 public
health emergency relative to reì¡enue
collected in the most recent full fiscal
year.prior to the emergency; or

(ii) $ro,ooo,ooo
(d) To make necessâry investments in

water, sewer, or broadband
infrastructure; or

(e) To provide emergency relief from
natural disasters or the negative
economic impacts of natural disasters,
including temporary emergency
housing, food assistance, financial
assistance for Ìost wages, or other
immediate needs.

Sections 602(c)[a) and 603(c)(s) ofthe
So-cial Security Act, as amended by the
Infrastructure lnvestment and Jobj Act,
provide that SLFRF funds may be used
for an authorized Bureau of Reclamation
project for purposes ofsatisfying any
non-Federal matching requirement 

-

required for the proiect.lo
Sections 602(c)(s) and 603(c)(6) ofthe

Social Security Act, as added by the
2O2s CAA, provide that SLFRF funds
may be used for Surface Transportation
projects and Title I projects, including
in some cases to satisfy a non-Federaf
share requirement applicable to certain
projects or to repay a loal provided
under one of the Surface Tiansportati.on
programs.

Str_ucture of the Sttpplementary
Information

Following this Introduction, this
SUPPLEMENTABY INFoRMATIoN is
organized into four sections: (1) Eligible
Uses, {2) Discussion ofRevenue Loss
and Program Administration provisions,
(3) Comments and Effective Date, and
(4) Regulatory Analyses. Recipients
seeking information regarding the
original four eligible uses in the SLFRF
program generally may reference the
2O22 final rule and other SLFRF
program guidance.

The Eligible Uses section describes
the standards for determining eligible
uses of funds in each of the eligible use
categories provided in the 2023 CAA:
(t) Emergency Relief from Natural

Disasters
(2J Surf.lace Transportation projects and

Title { Projects
g. Sulface Transportation Projects
b. Title I Prolects
As with the 2022 final rule, each

eligible use category has separate and
distincL standards for assessing whether
a use of funds is eligible. Standards,

restrictions, or other provisions in one released January 6,2ozz and published
eligible use category do not apply to January 2r,2022. statements
other ca^tegorìes. Therefore, recipients referencing ,,this interim final rule,'
should first determine which ^eligible reference t"his rule, released August 4,
us.e.category a potential use of funds fits 2o28, and pubtished september"20,
within, then assess whether the ZOZZ.

' potentiaÌ use of funds meets the rråtigiuilityìtá;il;J;. criteria ior that u,ses of Funds-Not specifically
catãgory. Recipients 

"Jïe i"îãî täi' Identjfied as Eligible in This Intefim
surfäce'rransi".r"tt;;;i;;Ë"'"' Fínat Rute

re-ceiving funding from ihe Department Even if a use of funds is not
of Transportation must consuli with the specifically identified as eligible in this
Department of Transportation before interim final ruìe, recipients may stili be
using-SLFRF funds fõr these projects. able to direct SLFRF funds towaid that

ln the Emergency Relief from Ñatural purpose 
-as descril'ed further below.

Disasters secti.ón oithis interim final First, the eligible uses described in
rule, Treasury identifies a non- the 2O22 final rule remain avaiiable to
exhaustive liãt of specific uses of fund, recipientt' 314 recipients may continue
that are eÌigible, cailed "enumerated to pursue,eligible projects under the
eligible use-s," that provide 

"-".eun"y 
2o22 hnal rule. For example, under t¡e

relief hom the physicaì or negatiie ' revenue loss eligible use category,
economic impactã of natural ãisasters. recipierrts have broad latitude to use
The sections ãlt"rrcrine i,r.fa.e 

-- " " funds for government services up to
Transportation projects"and Title ¡ theil amount of revenue loss due to the
projeits specifiËally ¿ur".i¡" tft" "tiel¡tu 

pandemic, provided that other
þrojects articulated by the staluLe---" 

--- restrictions on use do not apply. A' 
The Discussion of É""ã""" îàr, ""¿ 

potential use of funds thai dões not fit
Program Administrati;" P;;ili""r 

"- yiliti" the other eligible use caTegories
sect'íon provides 

"aáitlå"i1"ìï."rnätio.r, 
in this interim final rule or in thl zlzz

whe¡e rätevant, t; ¿i;;itu ih"-;;;ii;biìt* finat rute may be permissibte as a
of the statdard allowanåe. ,li*.,r** - 

---, government service. please reference the
program requirementsìppfi"áUf" t. tfr. 2O22 final rule for further information.
ire#eiigiblË u;,;ã äã5;;#;b*;", _-!":gld, the eligible u-se category for 

_

distincfons ¡"t*1""ìfräru';;ï";ji"" providing emergency relief from natural
of the Zo22 final rule ";J,hY'i1;i;;t"i 

disasters provides a non-exhaustive list
final rule. This section.;"." "*,.".,',' 

of enumerated eÌigible-uses, which
(lrRevenue Loss ::-::: _ ä:ffiåJtiil:Jliîi¡liTll!",il:ï,", 

",[z) Timeline for Use of SLFRFfunds Àri¿, tl",ut could be elieible under this(s) Use of Funds for Match or Cosr- åi,erbi" ,r" ã;ü;* i"ii, interim tinatShare Requirements ,räãrtrr"är;;i;å-ï'i;r determining(4) Reporting other eligible forms of emergency relief,(5) Uniform Guidance
Nexr, the comments and Errective 5:n*ff*å,\ti""".ty"îXiftïi:Í o

Date section discusses the effective date of funis to provide emerg'Lncy relief
*ld."or-9lt p_eriod for this interim that is not specificarþ eniÃerated, thefjnal rule. Finally, the Regulatory recipient shtuld 

"r" irr" ,lã"aards and
Analyses section provide.s Treasury's assdciated guidance to assess whether
analysis of the impacLs of this the use of firnds is elisible.
rulemaking, as required by several laws, Third, as described"further below,
regulations, a¡rd Executive orders. This many of the uses in the Title I projects
section discusses the impact ofthe eligible use category are aÌso 

"iiglÉl" 
1.,

amendments in the 2023 cAA, where the public healtñ and negative economic
relevant. Please reference the 202,r final impãcts eligible use cate[ory, discussed
rule for th,e regulatory analyses of the ¡nihe zoz{final rule, wli"ré there i" no
imp.acts of the 2o22 final rule. cap on the amount of sLFRF funds that

Throughout this sUppLEMENTARy måy be directed toward u., ãhgibl" ,rr".
lNFoRMATloN, statements using the terms Furthermore, the public healtñ a¡d
"should" or "must" refer to . negative economiä irnpacts ãfigibl" .,ru
requirements. statements using the term catègory also offers a standard.lor
"encourage'' or "advise" refer to deteimining if other uses of funds,
recommendations,notrequirements. beyondthoõespecificallyenumerated,

This SUppLEMENTARv rNÈoRMATroN are eligible. Reåipients säeking to use
references three rule-making slFRÈfunds forïiile t frofects may
documents. statements refeiencing "the consider the relevant ,rfoiui" uses and
2021 interim final rule" refer to the rule available funding levels io determine
released May 10, 2oz'r., and pubÌished which eiieibre uíe catesorv best
},f,gy 1'7 ' 2021. statements referencing supports äreir commun"itvís needs. As
"rhe 2022 final rule" refer to the rulJ .roiud aboue, this interim'finàl rule did

10 See section 40909 of Public Law 117-SB, 135
Stat. 429, tt26 (Nov. "15,2021).
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not alter the public health and negative
economic impacts eligible use category.
Please see the 2022 final rule for móre
information.

Request for Comments
Treasury seeks comment on sections

addressing the new eligible uses,
Emergency Relief from Natural
Disasters, Surface Transportation
projects, and Title I projects. To better
facilitate public comment, Treasury has
included specific questions in the
relevant sections of this SUPPLEMENTARY
INFORMATION. Treasury encourages state,
local, and Tribal governments in
particular to provide feedback and to
e,ngage with Treasury regarding issues
that may arise regarding the new eligible

,ilirr,or",r,""
A. Emergency Relief From Natural
Disasters

Background

The 2O23 CAA amended sections 602
and 609 of the Social Security Act to
permit recipients to use SLFRF funds to
"provide emergency relief from natural
disasters or the negative economic
impacts of natural disasters, including
temporaÌy emergency housing, food
assistance, financial assistancè for lost
wages, or other immedi.ate needs." As
state, local, and Tribal governments
spend billions ofdollars a year to
respond to the impacts of natural
disasters that are growing in size, scale,
and frequency, often as a result of
climate change,rr this new eìigible use
sup.ports r-ecipients in responding to the
varied and evolving needÀ oftheir
communities with SLFRF funds already
on hand.

Since 1980, there have been 341
natural disasters in the United States
that reached or exceeded damages
val 'ed at $1 billion, causing t{,AZt
deaths and resulting in nearly $2.S
trillion in damages.r2 In recent years,
costly U.S. natural disasters have
become even tnore frequent, in part due
to the impacts of climate change, which
are known to create more freqùent and
intense droughts and storms,is lengthen

i, Billi""d"ll* disaster events âccount for the
maiority (>8o%) of the damage from all reco¡ded
U.S. weather and climate events per NCEI and
Mlunich Re. NOAA National Centers for
Environmenta.l Information (NCEil, U.S. BiÌlion-
Dollar Weather and Climate Disasters (2023),
https : / / w. ncei.n oaa.gov/acc es s /bitli ons /: DOII
10.25921/stkw-7w73.

t2 See id.
13 U.S. Department of the lnterior. US Geological

Survcy, Cìimatc FAQ: How can climatc changõ
affect natural disasters? (\OZS), https://
w. u s gs. gov /fa q s / how- ca n-c I i m ate -c h a n ge - affe c t_
natu ra I - d i s a s t e r s# :- :te xt= W ith 7o 2 0 i nc rea sl n g "

wildfire seasons in the Western States,la
and increase heavy rainfall events in the
contiguous 48 states.ls In 2O2O,2O21,,
and2022, there were an average of20
weather and climate disasters éach year
ihat reached or exceeded damages 

-

valued at $1 biliion, compared îo an
average of tZ.A weather and climate
disasters annually from 2010 to 2019.16
Frorn2O2O lo 2O22 alone, these biliion-
doÌlar natural di.sasters caused 1,460
deaths and resulted in damages valued
at $434.6 billion.lT

^ 
The impa^cts_ of natural disasters range

from loss of life and other consequences
for health and safety to destructiôn of
property and infrastructure and
disruption of economic activity. The
increasing prevalence of naturál
disasters and corresponding increased
costs ofresponding to a_nd recovering
from natural disasters places additioñal
burden on state, local,ãnd Triba]
governments.rs This burden is

disrupt regular access to food and water,
causing food insecurity and reliance on
support from disaster relief
organizations.2l Furthermore, the
damage caused by naturai disasters can
cause short-term earnings losses, as it
may physically prevent individuals
from working, whe[her due to housins
displacement, physical barriers in
accessing their place of employment or
business, sustained damage to their
place of employment or business, or
injuries sustained as a resuìt of the
natural disaster.22 Natural disasters also
can generate a significant volume of
deb¡is 23 and damage buildings and
infrastructure that [rovide critical or
essential services to the general public,
such as educational, utility, eme;gency,
medical, and other services, creatíng "

strains on local governments and other
responders.

While the impacts of a natural
disaster can be widespread,
communities that are historically
underserved often experience
heightened impacts a's a result of
underiyi-ng disparities and ability to
prepare for disasters,2a resiliency of
homes to natural disasters,zs risË of food
insecurity,26 ability to recover
financially after a natural disaster,2T and
ultimately their ability to quickly return
to social and economic life afterä
natural disaster.2s Tribai governments,
for example, are the first ãnd sometimes
the only responders to natural disasters
thai impact their communities.ze
Despite this responsibility, Tribal
emergency management capacity has
been underfundeã over the yearó,

21 Centers for Disease Control and prevention,
Natural Disaster and Severe Weather, Food and
Water Needs: Preparing for a Disaster or Emergency
(Jan. 29, 2019).

22leffrey A. Groen, et al, Census Bureau, Center
for Economic Studies. Sto¡ms and /obs: The Effect
of Hurricunes on Individuals' Emptoyment aid
Earnings over the Long Term, httþs://
ww2.cens u s.gov /ces/wp / 2 o 1 s / CES-Wp_ 1 s - 2 1. pdf.

z:r Linda Luther, Congressional Reseuch Service,
R4494'[, Disaster Debris Management:
Requirements, Challenges, anã Federal Agency
P^l-. lt^r zì

._2a Federal Emergency IV[anagement Agency
IFEM A), 2022-2026 FEIvtA Straregi c plil (2'023).

2s Substance Abuse and lVfental Health Services
Administration, Disaster Technical Assistance
Center Supplemental Research Buìleting, Greofer
Impacts: How Disosters Affect people of Low
S oci oec o n o mic Stat u s (2A1,7 ),

., 
26f(cvin_lv[. Filzpatrick. ct aL, Food Insecurity in

the Post-Hurricane Haruey Selting: Fisks and
Resources in the Midst ol |Jnceríãinty,1,7(22), lnt.
.[. Environ. Res.Prrblic Health 9424, (i12o).

27 Carolirte Ratcliffe, et al., Urban lnstitute, Insult
to Iniury Natural Disasters and Residents' Financial
Health 7 (2019).

28 FEMA, 2022*2026 FEMA .Strategic plan [2023).
2e National Congrcss of American Indians, Indian

Counlry FY 2022 Budgel Reqr¡est (2023), 4Z_S4.
h t tps : / /ww. n co i.o rg/ resou rce s/n c ai - p u b I i cat io n s /
N C A I _lnd ia n C o u nt ry _FY 2 O 2 2 _B u d ge t Re q u e st. p d I.

and on

housing, foo
ranging from impacts to
d, water, wages, and other

needs
The U.S. Census Bureau found that

{PPr_oximateiy 3.3 million people were
displaced fron their homej by natural
disasters in 2022.1s Even when
individuals and families in an impacted
area are not displaced after a natuial
disaster, they may face significant costs
to repair homes to become Livable
again.zo Natural disasters also can

lo 2 0gl o ba I "/o 2 0su rfa c e 7o 2 0 te m pero t u [es. m o rco/o20powerfuÌ,'/o2OstotmsEo20toyo2odevei:lop.

14 NOAA NCEI, U..S. Billion-Dollar Weather and
Climate Disasters (2O23J. https://ww.nceí.
n oao. gov/acce ss/ bi I I i o n s /, DOI :'t O.2SgZj. / stkw -
7w73.

1s In recentyears, a larger percentage of
plecipitation has come in the form oiintense single_
day events. Environmental protection Agency,
'Climate Change Indicators: Heavy precipitaiion,"
Figue 1: Extreme One-Day precipitation Events in
llìe Contigilous 4B states, lglO-ZOZO {Atg.1,2OZZ)-
http s : / /w. e pa, gov/ climate-indicators /õ limate-'
c ha n ge - i n d i cato rs -h e avy- p r e c i p i tat i o n.

16 NOAA NCEI, U.S. Billion-DolÌar Weather and
Climate Ðisasters (2023), https :/ /
www. nc ei. noaa. gov/ acc ess /billions /, DOI: 10.2SgZt /
slkw-7w73.

17 See íd.
18 See id.
1e U.S. Census Bureau, Household pulse Suroev:

Displaced in Last Year by Natural Disaster (zoz3i
h I I ps : / / vww.c_en s u s,gov/ do to J oo I si rl e mo /h h p /* )
?me0sures=DISPLACED-

^ 
2o.Harvard University's Joint Center for Hous.ing

Studies estimates that disaster-related home repai'rs
and improvements cost g300 million in annuai
spending for every $1.0 billion in disaster losses
incurred in the three yeæs prior. Kermit. Baker &
Alexande¡ Hermam, Joinl Center lor Housing
Studies of Haroard University. Rebuilding f'rãm
2017's Naturcl Disasters: When, For Wha1,'and How
Mu ch.7, https :/ / w.j ch s. haruard.edu /blog/
reb u il d i n g-fr o m - 2 0 1 z s - n ot ura I - d í s a s te rs -ri h en - for_what-and-how-much.
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limiting Tribal governments' access to
disaster resources before, during, or
after the disaster strikes.30

This interim final rule provides
significant flexibitity for recipients to
us.e SLFRF funds to provide emergency
relief from the widespread physicâ and
negative economic impacts of natural
disasters. Recognizing-t hat com mun ities
that have been historically underserved
often experience deeper impacts of
natural disasters due in part to
differences that exist prior to the
occurrence of a natural disaster,
Treasury encourages recipients to
consider how the emergency relief they
provide supports all communities in
resuming their lives after a natural
disaster and building resiliency to
future natural disastõ¡s.

In the section that follows, this
interim final rule discusses how
recipients may use SLFRF funds to
provide emergency relief from the
physical or negative economic impacts
of natural disasters, including the-
standards for identifying a natural
disas-ter and responsive emergency
relief.

1. Standards for Providing Emergency
Relief From Natural Disasters

This section of the interim final rule
discusses the standards for providing
emergency relief from the physical or
negative economic impacts of natural
disasters. Generally, alecipient should
undertake the following two-step
Process:

1. Identify a natural disaster that has
occurred or is expected to occur
imminently, or a natural disaster that is
threatened to occur in the future.

2. Identifu emergency relief that
responds to the physical or negative
economic impacts, or potential physical
or negative economic impacts, of the
identified natural disaster. The
emergency relief must be related and
reasonably proportional to the impact
identified.

This interim final rule implements the
framework described above by defining
naturaÌ disaster, defining emergency
relief, and providing a non-exhãustive
list of examples of emergency relief that
may be provided. In addition to this
non-exhaustive list, reci.pients may use
the two-steo framework above to
identify and provide additional types of
emergency reiief in response to the
physical or negative economic impacts,
or the potential for such impacts, of an
identified natural disaster.

The eligible uses set forth in this
interim final rule provide flexibility to
recipients to respond to the widespread

physical and economic impacts of
natural disasters in their communities.
Treasury encourages recipients to
consider how the provision of
emergency relief can support
communities that have been historically
underserved and are more at risk of tho
impacts of natural disasters.

2. Identifying Natural Disasters

This interim final rule explains that
for the purposes of the SLFRF program,
a natural disaster is defined as ã
hurricane, tornado, storm, flood, high
water, wind-driven water, tidal wave,
tsunami, earthquake. volcanic eruption.
landsl ide, mudsl ide, snowstorm,
drought, or fire, in each case attributable
to natural causes, that causes or may
cause substantial damage, injury, or
imminent threat to civilian property or
persons. A naturaÌ disaster may also
include another type ofnaturai
catastrophe, attributable to natural
causes, that causes, or may cause
substantiai damage, injury, or imminent
th¡eat to civilian property or persons.
This definition provides reciþients the
flexibility to det^ermine an event to be a
natural disaster even if it is not of a type
specifically listed in the definition. Tiiis
definition is based on the definition of
natural disaster under the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act(42 U.S.C. b1z1 et seq.)
(the Stafford Act), which provides the
statutory authority for most Federal
disaster response activities, including as
they pertain to Federal Emergency
Management Agency (FEMA) assistance
and programs.al The Stafford Act
provides the framework for an orderly
means of assistance by the Federal
government to state, local, and Tribal
governments in carrying out iheir
respo_nsibilities to alleviate the suffering
and damage that result from such
disasters.32

3. Identifying Emergency Relief
This interim final ruÌe defines

emergency relief as assistance that is
needed to save lives and to protect
property and public health and safety,
or to lessen o¡ avert the threat of
catastrophe. This definition of
emergency relief is based on the Staffo¡d
Act's definition of "emergency. " 33

31 See 42 U,S.C. 519Sa(aXZ).
32FElvIA, Staffr¡rcl Act, as Amended, p-S92 vol.

't (zoz't).
33 See 42 U.S.C. 5122[1) ("'Emergency,means any

occasiolì or instance tbr which, in the
determination of the President, Federal assistance is
needed to supplement State and local effbrts and
capabilities to save lives and to protcct property
and public health and safety, or to lessen oi avért
ihe threat of a catasttophe in any ptrt of the United
States. ")

Emergency relief must be related and
reasonably proportional to the physical
or negative economic impacts of a
natural disaster that has occurred or is
expected to occur imminently, or to the
potential physical or negative economic
impacts of a natural disaster that is
threatened to occur in the future.
Emergency relief that bears no relation
or is grossly disproportionate to the type
or extent of the impacts of the natural 

-

disasler would not be an eligible use.
In the case of a response tõ a natural

disaster that has occurred or is expected
to occur imminently, communities,
individuals, or aleas that did not or are
not expected to experience the natural
disaster or iLs negative economic
impacts would not be eligible to receive
emergency relief in response to the
natural disaster. In evaluating whether a
use is reasonably proportional,
recipients should consider relevant
factors about the naturaÌ disaster's
actual or imminent physical or negative
economic impacts and the emergency
relieJ to be provided, inciuding the
availability of other assistance such as
insurance or other Federal assistance.
For more information, recipients should
reference the section titled Duplication
of Benefits below. Recipients shoutd
also consider the efficacy, cost, cost
effectiveness, and time to delivery of the
response.

When providing emergency relief
from a natural disaster that is threatened
to occur in the future, mitigation
activities to address the potential
physical or economic impacts of the
natu¡al disaster in a community where
the natural disaster is unlikely to occur
would not be considered a related and
reasonably proportional response
because there would not beãn
established need to provide emergency
relief from that natural disaster, [õr
example.

Available emergency rclief based on
the immediacy of the natural disaster.
This section discusses how recipients
may distinguish between a natuial
disaster that has already occurred or is
expected to occur imminently, a¡d the
threat of a future occurrence ofa natural
disaster. As discussed, recipients may
provide emergency relief from naturãl
disasters in the form ofassistance that
is needed to save lives and to i:rotect
property and public health and safety or
to lessen or avert the threat of
catastrophe.

To provide emergency relief before,
during, or after a natural disaster that
has already occu¡red or is expected to
occur imminently, the recipient should
first identify how the disaster meets the
definition of natural disaster as
described above. The natural disaster

30 See Id.
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that has occurred or is imminent must
be, or have been, the subject ofan
emergency declaration or designation
applicable to the recipient's geography
and jurisdiction in the form of ('tJ an
emergency declaration pursuant to the
Stafford Act; (2) an emergency
declaration by the Governor of a state
pursuant to state law; or (g) an
emergency declaration made by a Tribal
government. If one of the declarations
listed in (l)-(¡l is not available,
recipients may satisfy this requirement
through the designation of an event as
a naturaI disaster by the chief executive
(or equivalent) of the recipient
government, provided that the chief
executive documents that the event
meets the definition of natural disaster
provided above. Recipients should
maintain documentation consistent with
the terms and conditions of the award
agreement. Note that if the governor of
a state declares an emergency for the
entire state, the local governments
within that state are not also required to
declare an emetgency in order tò use
SLFRF funds to provide emergency
relief. A recipient governmeni does not
need to submil to Treasury for approval
of the designation of a natural diìãster;
Treasury will defer to the reasonable
determination of the recipient's chigf
exe_cutive (or equivalent) in making
such a designation. For information
about duplication of benefits
requirements when responding to
natural disasters with Stafford Act
declarations, please reference the
section titled DupÌication of Benefits
below.

As discussed above, Treasury's
definition of emergency relief includes
assistance to lessen or avert the threat of
a future natural disaster, based on the
Stafford Act definition of "emergency,"
which enables recipients to provide 

-

mitigation activities. By providing
mitigation activities that would reduce
the threat of a future natural disaster's
potential impacts, the recipient will
have reduced the severitv õfthreats to
life, risks of loss of economic activity,
and costs to private and public entities
to respond and recover, because less
damage will be incurred.

To provide emergency relief in the
form ofmitigation activities, to lessen or
avert the tlreat of a future natural
disaster, a recipient should document
evidence ofhistoricaÌ patterns or
predictions of natural disasters (as
defined above) that would reasonably
demonstrate ihe likelihood of the future
occurrence of a natural disaster in its
community. A recipient shouid use this
evidence to support its determination
ihat mitigation activities would be
related and reasonably proportional to

the threat of a natural disaster that it is
addressing. For exampie, a recipient
could utilize FEMA's National fusk
Index 3a to represent the community's
reÌative risk for hunicanes to estabùsh
the likelihood of a future hurricane, or
a Tribal government could cite
Indigerrous Traditional Ecological
Knowì.edge to determine futuie risks.3s

 . Eligible Types of Emergency Relief
Sections 602 and 603 ofthe Social

Security Act, as amended by the ZOZ3
CAA, provide a non-exhaustive list of
four types of emergency relief f¡om
naturaÌ disaste¡s or their negative
economic impacts that may be provided
using SLFRF funds: temporary
emergency housing, food assistance,
financial assistance from lost wages, and
other immediate needs. This interim
final rule discusses and expands on this
list, to enable recipients both to
complement existing disaster relief
funding and to address gaps in
assistance.

To facilitate implementation, this
interim final ruie identifies a non-
exhaustive list of eligible emergency
relief, which means that the listed -

eligible uses include some, but not all,
of the uses of funds that could be
eligible. This non-exhaustive list of
eligible emergency relief does not
distinguish between emergency relief
from the physical impacts of nâtural.
disasters and emergency relief from the
negative economic impacts of natural
disasters. However, the list does
distinguish between emergency relief
provided from a declared or designated
natural disaster that has occurred or is
expected to occur imminently, and
emergency relief provided from the
threat of a Êuture natural disaster. To
âssess whether additionaì types of
emergency relief would be eligible
under this category beyond the non-
exhaustive Iist provided below,
recipients should first identify a natural
disaster and ihen identify emòrgency
reliefthat responds to the naturãl
disaster's physical or negative economic
impacts according to the standards
discussed in the prior section.

Treasury has included ¡eferences to
programs currently administered by
FEMA in the discussion of the eligibie
uses below. These references do nãt
impose any of the associated

"" S..e. FEMAb Nalional Risk tndex available at
h I t p s : / / hazo rds. lè ma. gov / n ri / h u rric ane.

requirements of these FEMA-
administered programs. Furthermore,
recipients are not required to receive
pre-approval from FEMA or Treasury to
use SLFRF funds for these eligible uses.

Duplication of Benefits. As a generai
mâtter, recipients may not claim use of
Federal financial assistance to cover a
cost that the recipient is covering with
another Federal awa¡d, by insurance, or
from another source,36 and
subrecipients are bound by the same
requirements as recipients.3T Specific
requirements apply when recipients use
Federal funds to provide assistance with
respect to losses suffered as a result of
a major disaster or emergency declared
under the Stafford Act (disaster losses).
Under the emergency reliel from natural
disasters eligibte use category, certain
duplication of benefits requirements
under the Stafford Act, in addition to all
relevant Uniform Guidance cost
principies requirements, would apply to
recipients using funds for events that
both aJ satisfy this interim final rule's
definition ofnatural disaster and bJ
form the basis for a Stafford Act
declaration of an emergency or ma¡'or
disaster. Accordingly, if a recipient uses
SLFRF funds to cover disaster losses
under the emergency relief from natural
disasters eligible use category, it must
abide by the Stafford Act's prohibition
on duplication of benefits: Recipients
may not provide financial assistance to
a person, business concern, or other
entity with respect to disaster losses for
which such beneficiary will receive
financial assistance under anv other
program or from insurance or"any other
source.38 A recipient may provide
assistance with respect to disaster losses
to a person, business concern, or other
entity ihat is or may be entitled to
receive assistance for those losses from
another source, ifsuch person, business
concern, or other entitv has not received
the other benefits by tËe time of
application for SLFRF funds and the
person, business concern, or other entity
agrees to repay any duplicative

:t6 See, e.9.,2 CFR 200.1 ,p./Ìri¿ions (defining
"improper payment" to include "duplicate
payments");2 CFR 200.403 Factors affecting
allowabilily of costs (providing that ',in order to be
allowable unde¡ Federal 

"*ards" costs must,,[ble
neiessary and reasonahle for the perfnrman.* ài'th*
Federal award and be allocable thereto under these
principles" md "[n]ot be included as a cost . . of
any other federally-financed program in either the
current or a prior period"J.

37 2 CFR 200.101(bX2) ("The terms and
conditions of Federal awards (including this part f2
CFR part 200, the Uniform Guidancel) flow dówn
to subawuds to subrecipients unless a puticulu
section of this part or the terms and conditions of
the Fede¡al awud specifically indicate
otherwise.").

38See 5 U.S.C. 5155(a).

35 Memorandum from the White House Office of
Science and Technology Policy & the White House
Council on Environmental Quality on Indigenous
Traditional Ecological Knowledgé and Fedéral
Decision Making (Nov. "15, 202L). For example, a
Tribe may be able to rely on Indigenous Traditional
Ecological Knowledge in considering the threat of
wildfires on T¡ibal lands.
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assistance to the SLFRF recipient.3s
Recipients may also use SLFRF funds to
provide assistance for any portion of
disaster losses not covered bv other
benefits.+o

To ensure compliance with the
Stafford Act's prohibition on
duplication of benefits, SLFRF
recipients are advised to review FEMA's
guidance codified at 44 CFR 206.Lg"t.

FEMA's guidance sets forth a
"delivery sequence" for assistance with
disaster losses, providing that sources of
assistance later in the sequence are
considered "duplicative" if paid despite
the availability òf other souries of
assistance earlier in the sequence.ar
That is, if two sources provlde
assistance for the same disaster losses,
the assistance provided later in the
delivery sequence is considered
duplicative and must not be paid or if
paid must be repaid when the
duplication of benefits occurs. While
not listed in section 206.L91.'s delivery
sequence, recipients should treat SLFRF
funds as last in the delivery sequence,
unless the recipient, in consultãtion
with the appropriate FEMA Regional
Administrator or state disaster-
assistance administrator, determines
that another sequence is appropriate.az
For example, assistatce with disaster
losses would generally be duplicative of
insurance covering those same losses
because insurance comes first in the
delivery sequence. In that case, SLFRF
funds should not be used to cover any
portion of the disaster losses for which
insurance benefits a¡e received. The
recipient is responsible for preventing
and rectifying duplication of benefits
with respect to disaster losses and
should coordinate with the relevant
FEMA Regional Administrator and state
disaster assistance administrator, or
other relevant agencies providing
disaster assistance, as described in
FEMA's guidance.

To facilitate compliance with the
Stafford Act's prohibition on
duplication of benefits, Treasury
intends to require ¡sçipients to reporl
their use of SLFRF funds to provide
assistance with respect to disaster
losses. Recipients a¡e further required to
notify subrecipients and contractors
that, when providing assistance in
respcnse to a Stafford Act Declaration,
they are responsible for ensuring that

beneficiaries disclose any other
assistance received for the same disaster
losses prior to receiving assistance with
SLFRF funds. Treasury further intends
to make the reported information
available to FEMA, the relevant FEMA
Regional Administrator, and other
agencies providing assistance with
respect to disaster Iosses, as appropriate.

Ño n -Fe d e ral Matc h ing Req ù Ìrem en ts.
The emergency relief enumerated
eligibÌe uses do not add any new
authority for recipients to use SLFRF
funds to satisfz non-Federal matching
requirements of other Federal programs.
Instead, as described in the 2022 final
rule, reci.pients may use SLFRF funds
under the revenue loss eligible use
category io satisfy non-Federal matching
requirements. The newly eligible
Surface Transportation projects and
Title I projects, discussed later in this
interim final rule, also provide
recipients the ability to use funds to
satisfy non-FederaÌ cost share
requirements in certain instances.
Recipients seeking to use SLFRF funds
for non-Federal matching requirements
should reference the section titled Use
of Funds for Match or Cost-Share
Requirements in this interim final rule
and the 2O22 final rule for additional
information.

a. Declared or Designated Natural
Disasters

Belol,v, Treasury is providing a non-
exhaustive list of eligible uses that
recipients may provide as emergency
relieffrom the physical or negative
economic impacts of a natural disaster
that has a declaration or designation, as
described above.

T emp o rury e merge ncy hou sing.
Recipients may provide emergency
relj.ef from the physical or negative
economic impacts of a natural disaster
i.n the form of temporary emergency
housing to individuais and households
including by providing funds for
temporary housing for households who
are unable to live in their home
following a natural disaster. Examples
of temporary emergency housing could
include rental assistance or
reimbursement for hotel costs;

flexibility to determine the length of
time to provide temporary emergency
housing based on the impact of the
natural disaster and the housing
conditions in their jurisdiction.

Food assisLance. Recipients may
provide emergency relief fuom the
physical or negative economic impacts
of a natural disaster in the form offood
assistance. As is the case across the
SLFRF program, recipients may
administer programs through a range of
other entities, including nonprofit ãnd
for-profit entities, to carry out eligible
uses on behaifofthe recipient
government, including to provide
emergency relief in the form of food
assistance.

Financial assistance for lost wages.
Recipients may provide emergency
relieffrom the physical or negative
economic impacts of a natural disaster
in the form offinancial assistance for
lost wages. As with all forms of
emergency relief under this eiigibie use
category, financial assistance for lost
wages must be related and reasonably
proportional to the impact identified. In
making this determination, recipients
should consider all sources of available
relief and other resources available to
the potentiaÌ beneficiaries of financial
assistance.

Generally, Federal financial assistance
programs directed toward individuals
are designed to target individuals with
a specific set of circumstances or to
provide those who earn up to a specific
income threshold with a specified
amount of assistance. For example, the
Coronavirus Aid, Relief, and Economic
Security Act (CARES Act), Public Law
116-136, 134 Stat. 281 (March ZZ,20ZO)
provided an eligibìe individual a
refundable tax credit of up to $1,200
($2,+oO for eligible individuals filing a
joint ta,x return), plus $500 per
qualifying child of the eligible
individual. The credit was reduced for
taxpayers with adjusted gross income
that exceeded a threshold. The
threshold was $150,000 in the case of a
joint return, $112,500 in the case of a
head of household, and $zs,ooo
otherwise. An advance refund of this
credit, referred to by the IRS as an
Economic Impact Payment, was made
during 2O2O.43

Recipients may prorride financial
assistance for lost wages by providing
supplemental benefits to individuals
who are participating in state
unemployment insurance programs or

3e See 5 U.S.C. 515s(b)(1).
aoSee 5 U.S.C. 5155(b)(3).
4t 44 cFR 206.191(d).
a2 As provided in FEMA's guidance, "If following

the delivery sequence concept would adversely
affcct the timely roceipt of essential assistance by
a disaster victim, an agency may offer assistance
which is the primary responsibility of another
a8ency.r' 44 CFR 206.191[d)(4).

providing a temporary housing unit
when individuals are facing challenges
finding permanent housing due to
shortages caused by a natural disaster;
establishing other temporary emergency
housing, including congregate and non-
congregate shelter (i.e., sheltering
individuals in motels, hotels, dorms,
etc.) before, during, or after a natural
disaster; or providing shelter following
an evacuation due to a natural disaster.
Given the varying potential impacts of
a natural disaster, recipients have

a3 For mo¡e information on Treasury's Economic
lmpact Payments provided in response to the
COVID-19 public health emergency, see https://
h o me. t r ea s u ry. gov / p o I i cy- i s su es / c oro navini s /
a s s i sta n c e -for- ame r ic a n-fa m i I ie s - a n d -workers /
e c o no m i c - i m p act - p aym e nt s.
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the Department of Labor's Disaster
Unemployment Assistance (DUA)
program at the time the natural disaster
occurred or following the natural
disaster. Supplemental benefits can be
provided to any person who is impacted
by the natural disaster and receiving
state unemployment insurance program
benefits or DUA program benefits. -

The amount of financial assistance for
lost wages paid as a supplemental
benefit to participants in the programs
discussed above must not exCeed $400
a week for the duration of the need for
emergency relief. This limit was
determined to be reasonabÌy
proportional through the review of other
assistance for lost wages, such as the
FEMA COVID-19 Assistance Program
for Lost Wages,aa which offered
participants the option to provide
claimants a lost wages supplement of up
to $400, providing additional financial
assistance for individuals who were
participants in other Federal financial
assistance progr€rms during the height of
the COVID-19 emergency. To provide
other types of direct financial assistance
to individuals impacted by natural
disasters. please refer to the section
titled Cash Assistance below.

Other immediate needs. As discussed
above, natural disasters cause varied
damage to persons, property, and
infrastructure. Recipients may provide
emergency relief from the physical or
negative economic impacts of natural
disasters for other immediate needs not
discussed above. Below, this interim
finai rule discusses examples of eligible
uses available to state, local, and Tribal
governments using SLFRF funds to
address other immediate needs.

E me rge ncy Prote ctive Me a sure s.
Recipients may use SLFRF funds to
provide emergency protective measures,
such as those described in Category B of
FEMA's Public Assistance program to
respond befoce, during, or after a natural
disaster.as By referencing Category B
eligible uses as an illustrative list of the
types of emergency protective measure
recipients may pursue with SLFRF
funds, Treasury is seeking to simplify
the administrability of this eìigible use
through a framework that may already
be familia¡ to recipients. As noted
above, recipients are not required to
comply with the requirements
associated with FEMA's Public
Assistance program and are not required
to receive pre-approval from FEMA or
Treasury to use SLFRF funds for this

purpose. Category B of FEMA's Public
Assistance program includes assistance
Iike emergency access, medical care and
transport, emergency operations center
related costs and other activities
traditionaily undertaken as part of
emergency response. In considering
what "other activities" are eligible
under this category, recipients are
encouraged to refer to Chapter 7 Section
II of FEMA's Public Assistance Program
and Policy Guide, which discusses
Category B Emergency Protection
Measures.a6 For Category B Emergency
Protection Measures that are only
eligible under FEMA's Public
Assistance program as direct Federal
assistance, recipients may use SLFRF
funds to provide these services directly,
such as emergency communications or
public transportation.

Other examples of emergency
protective measures include:
transporting and pre-positioning
equipment and resources; flood fighting;
firefighting; purchasing and distributing
supplies and commodities; provision of
medical care and transport; evacuation
and sheltering; provision of childcare;
demolition of structures; search and
rescue to locate survivors, household
pets, and service animals requiring
assistance; use or lease of temporary
generators for facilities that provide
essential community services;
dissemination of information to the
pubìic to provide warnings and
guidance about health and safety
hazards; searching to locate and iecover
human remains; storage and interment
of unidentified human remains; mass
mortuary services; construction of
emergency berms or temporary levees to
provide protection from floodwaters or
iandslides; emergency repairs necessary
to prevent further damage, such as
covering a damaged roof to prevent
infiltration of rainwater; buttressing,
shoring, or bracing facilities to stabilize
them or prevent collapse; emergency
slope stabilization; mold remediation;
extracting water and clearing mud, siit,
or other accumulated debris from
eligible facilities; taking actions to save
the lives of animals; and snow removal.

Debris Removal. Recipients may use
SLFRF funds for debris removal
activities. Generally, this includes the
clearance, removal, and disposal of
vegetative debris (including tree limbs,
branches, stumps, or trees), construction
and demolition debris, sand, mud, silt,
gravel, rocks, boulders, white goods,
and vehicle and vesseÌ wreckage. These
eligible uses are described further in
Category A of FEMA's Public Assistance

program.az As noted above, recipients
are not required to receive pre-approval
from FEMA or Treasury to use SLFRF
funds for these eligible uses. Recipients
are also not required to comply with the
requirements associated with FEMA's
Public Assistânce program.

Pub I i c Infrastructure Re pair.
Recipients may use SLFR¡'funds to
restore public infrastructure damaged by
a natural disaster, including roads,
bridges, and utilities. Recipients may
restore public infrastructure to its pre-
disaster size, capacity, and function in
accordance with applicable laws, codes,
and standards. As part of restoring
public infrastructure damaged by a
natural disaster, recipients also may
undertake activities that make this
restored infrastructure more resilient to
firture natural disasters, helping to
mitigate the impacts of future natural
disasters. For more information on how
to incorporate mitigation activities into
a public infrastructure project, please
see the section titled Threat of Future
NaturaÌ Disaster: Mitigation Aciivities
below.

Increased operational and payroll
cosfs. When providing emergency relief
hom the physical or negative economic
impacts of natural disasters, recipients
may need to increase government
services due to suddenly lacking or
limited lesources oÌ may need to
leverage existing government services or
government facilities to be responsive as
quickly and effectively as possibì.e.
Recipients may use SLFRF funds for
increased operating costs, including
payrolì costs and costs for government
facilities and government services used
before, during, or after a natural
disaster. This may include sociai
services that are directly responsive to
an impact from the disaster,
representing an increased cost of
providing those services due to the
disaster.

Cash Assistance. Recipients may use
SLFRF funds to provide cash assistance
for uninsured or underinsured expenses
caused by the disaster such as repair or
replacement of personal property and
vehicles, or funds for moving and
storage, medical, dental, childcare,
funeral expenses, behavioral health
services, and other miscellaneous items.
The eligible uses are generally modeÌed
on FEMA's Individuals and Households
program, which provides money and
services to individuals who have
experienced a disaster whose property
has been damaged or destroyed and
whose losses are not covered by

aa Memormdum from President Trump on
Authorizing the Other Needs Assistance Program
lor Nfajor Disaster Declarations Related to
Coronavirus Disease 2019 (Aug. 8, 2020).

45FElVlA, FP 1O4-009-O2, Public Assistance
Program and Policy Guicle Version 4 (2020J. a6 See id. a7 See i¡l.
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insura¡ce.a8 Consistent with the
provision of emergency relief discussed
throughout this section, recipients are
not required to comply with the
requirements associated with FEMA's
Individuals and Households program to
use SLFRF funds for these eligible uses.
Furthermore, recipients are not required
to receive pre-approval from FEMA or
Treasury to use SLFRF funds for these
eligible uses.

Recognizing ihat low-income
households often experience deeper
challenges recovering financially from a
natural disaster,ag recipients may also
design cash assistance programs that
serve low-income households that have
been impacted by a natural disaster.
Consistent with Treasury's definition of
low-income household in the public
health and negative economicìmpacts
eligible use category in the 2022 final
rule, for this purpose a low-income
household is one with (i) income at or
below 185 percent ofthe Federal
Poverty Guidelines for the size of its
household based on the most recently
published poverty guidelines by the 

-

Department of Health and Human
Services or (ii) income at or below 40
percent of area median income for its
county a¡d size ofhousehold based on
the most recently published data by the
Department of Housing and Urban
Development. Treasury will presume
that cash assistance provided to low-
income households impacted by a
natural disaster is related and
reasonably proportional emergency
relief to address the negative economic
impacts of natural disasters.

In designi.ng a cash assistance
program targeted to low-income
households impacted by a natural
disaster, recipients are not required to
apply a specific dollar threshold for
pemissible payments and instead,
recipients have flexibility in
determining the appropriate level of
cash assistance. This approach enables
recipients to respond to the
particularized natural disaster impacts
for their low-income community
members.

Home Repairs for Uninhabitable
Primary Residences. Recipients may use
SLFRF funds to rebuild homes or
provide home repairs not covered by
insurance to make residences that meet
the criteria below habitable again. The
residence must be a primary residence
and be uninhabitable as a result of a
natural disaster. As part of making home

repairs, recipients may undertake
activities that make restored homes
more resilient to future natural
disasters, helping to mitigate the
impacts of future natural disasters. For
more information on how to incorporate
mitigation activities into home repair
projects, please see the section titled
Threat of Future Natural Disaster:
Mitigation Activities below. This
eligible use is generally modeled off of
FEMA's Individuals and Households
program, which provides money and
services to individuals who have
experienced a disaster whose property
has been damaged or destroyed and
whose losses are not covered bv
insurance.so Uses of funds that'are
eligibie under FEMA's Individuals and
Households program are eligible under
the SLFRF, but recipients are not
required to comply with the
requirements associated with FEMA's
Individuals and Households program
and are not required to receive pre-
approval from FEMA or Treasury to use
SLFRF funds for these eiigible uses.

b. Threat ofFuture Natural Disaster:
Mitigation Activities

In addition to the emergency relief
described above, recipients also may
provide emergency relief to lessen or
avert the threat of a natural disaster and
its potential physical or negative
economic impacts through mitigation
activities. Some examples of eligible
mitigation activities include the eligible
project types described in FEMA's
Hazard Mitigation Assistance Guidance,
such as structure elevation, mitigation
reconstruction, dry flood proofing,
structural retrofitting, non-structure
retrofitting, wind retrofit, and
infrastructure retrofit.51 Recipients are
not required to receive pre-approval
from FEMA or Treasury to use SLFRF
funds for these eligible uses. Recipients
are also not required to comply with the
other requirements associated with
FEMA's Hazard Mitigation Assistance
programs.

Mitigation activities may be stand-
alone projects that reduce or eliminate
the potential impacts of the th¡eat of a
natural disaster or may be incorporated
into repair or reconstruction proiects
that address the impacts of a natural
disaster. For example, if a recipient is
repairing the roof of a home damaged by

5o FEMA, A Guide to the Disaster Declaration
Process and Federal Disaster Assistance, À¿fpsil/
wvw. fe m a. gov/ p df / r rr / de c jro c. p df .

sl FEMA, Hazård Mitigâtion Assistance Guide
Hazard Mitigation Grânt Program, Pre-Disaster
Mitigation Program, and Flood Mitigation
Assistance Program (2015), https : / / w.fe ma. gov /
sites/default/files/ 2020-07 /fy1 5 HIVIA
Guidance.pdf.

a wildfire, the roof can be strengthened
or fireproofed to make it more resilient
to future wildfires as well. Similarly,
recipients repairing roads damaged by
flooding can incorporate drainage or
pervious pavement that would result in
a reduced or eliminated impact of
flooding in the futu¡e, thereby
decreasing future costs of repair and
impact to the community. As discussed
above, when identifying the threat of a
natural disaster, a recipient must have
documented evidence that historical
patterns or predictions that reasonably
demonstrate the likelihood of future
occurrence of a natural disaster in the
community.

Mitigatio n Activities with Capital
Expenditures Exceeding 81 Million. ln
the case of mitigation activities with
totaÌ expected capital expenditures of g1
million or greater, recipients other than
Tribal governments must complete and
meet the substantive requirements of a
Written Justification for the capital
expenditures in their project. Recipients
wili submit this Written Justification to
Treasury as part ofthe Project &
Expenditure report. Treasury will
amend the Compliance and Reporting
Guidance to describe how recipients
will submit this information.

As discussed in Timeline for Use of
SLFRF Funds section, SLFRF funds for
this eligible use must be obligaied by
December 3'J.,,2024, and expended by
December 3'1,, 2026. Capital
expenditures may involve long lead-
times, and the Written /ustification may
support recipients in analyzing
proposed capital expenditures to
confirm that they conform to the
obligation and expenditure timing
requirements. Further, such large
projects may be less likely to be
reasonably proportionai to the potential
impacts identified. Treasury is adopting
ihe Written fustification requirement in
recognition of this and the need for
consistent documentation and reporting
to zupport monitoring and compliance
with the ARPA and this interim final
rule. For projects with capital
expenditures that only repair or restore
infrastructure to pre-disaster conditions
and do not include mitigation activities,
recipients are not required to complete
a Written Justification.

As noted above, Tribal ,governments
are not required to complete the Written
|ustification for mitigation activities
with total capital expenditures of g1
million or greater. Tribal governments
generally have limiied administrative
capacity due to thei¡ small size and
corresponding limited ability to
supplement staffing for short-term
programs. In addition, Tribal
governments are already subject to

48 FEMA, A guide to the Disaster Declaration
proces.s and Federal Disaster Assistance, irfúps;//
w.fema.gov/ p df / rr r/ dec j roc. p df .

aeCaroline Ratcliffe et al., Urban Institute, Insult
to Inl'ury Natural Disasters md Residents' Financial
Health z (2019).
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"+t91e 
co¡rsiderations.that require des.cription of the sp_ecific mitigation .. improving existing capital assets alreadyadditionai administrative proéesses and activitìes that proviäe emergenäy-relief ;;;"J o."tuuri"gãtùË'rìàpäuiurr.tr.

administrative burden for Tribal and explain *iry .*u.g"r,.cf relief is Recipients rfro"t'a 
"rã 

q""!t-it"tive datagovernment decision Tq|ilg, including needed to lessen or avãrt thL potentiai *héåã"aita¡le, although th;t;."capital expenditures. Tribal impacts of the natu¡al disastei that is encouraged t. s"ppi""räi *ir.govelnments-generally are subject to a threatened to occur in the future. When quaiitaüîe info¡rååtion and narrative
i::1:*:T:ll{j^"191"""|"t of rules and appropriate, recipients may provide åãrlripti"". Recipients that completeregulations in the case cf improvements quantitative infoimation oñ lhe extent a¡ialvses with miirimal or noto land for which the title is held in ind type of assistance needed to provide q"àrítit"t-" äáiTi-rrä"ii präia" 

""ly* b-v ttt" United States for a Tribe 
"-_u.gô.r"y 

relief, such as the nurirber ol À'"piu.*tio" for doing ,o.' 
- --

(Tribal Trust Lands). This includes the indiv'íduais or entities that may be inãàtermining wh"ether their
requirement in certain circumstances to affected. As discussed. above, rihen proposed mitigaiion acii"ity cãpltaf
seek the input or approval of one or recipients identify a natural disaster that àxpänditure is superior to a'lternative
more Federal agencies such as the is threatened to oäcur in the future, 

"uþit"l 
expendituìes, recipients should

Department of the Interior, which holds recipient_s must document evidence of consider the following fu.ìãrs ãgui"rt
fee title of Tribal Trust Lands. historical patterns or predictions of each selected alternative.

As a result of their limited natural diéasters that'would reasonably a. A conpai¡io; ;f;i" effectíveness
administrative capacity and,the unique demonstrate the likelihooJ"i-fu1;;;"'' of the capííal 

""p""äii"rií'i'and,complex rules and regulations occurrence of a natural disaster in their oddressng the need for mitigation
applicable to-Iribal governments communiries. In the Written identifiedlRecipientá shãuii!á.r"."tty
operating on Tribal Trust Lands, Tribal Justification, recipients should use this consi.áer the effàctivene.s of tiã
Sovernments would experience evidence, along with considerations ài mitigation capital expe.rditurã" in
significant and redundant sfficacy, cost, äst "ff".ti;;;"rr;;;ä-- addr"essing trr'" pãtã"ii"r i*pu"1, .rtir"
administrative burden by aiso being time to delivery, to suppìrt their threateneã natuial disasters^over ihe
required to compÌete a Written determinations itrat mlfigation à"tirrlti", useful life 

"f 
th; ¿;pii;i åïr"i å"a *uy

Justific.ation for applicable capital would be related u"Jt*àià"u¡tv consider metrics such as the number of
expenditures' While Tribal governments proportional. -----J 

individuals or entities r"."ã¿, *6""
are n^ot required to complete the Written 2. Explanation of why a mitigation such individuals or entities are
Justification, associated substantive capitol expenditu;e is appropriate: estimated to be served, the reiative time
reql.rir-ements continue to appiy, Recipientõ shoutd p.o,ride u.r horizons of the project, à"¿ --
including the requìrement that a capital asseisment demonåtrating why a consideration oi aíy ,r.rcertainties or
expenditure must be related and mitigation.activitycapitaiexpänditure risks involved;tthih"-;;lì;i-
reasonably^p-roportional to the extent is appropriate to áddress theìpecified expenditure.
and type of-the threat or impact being poteñUaì impact identified. fËis snouta b. A comparison of the expected total
addressed. Note that, as a general - include an eiplanation ofwhy existing cost ofthe capital eipenditires.
matter, Treasury. may als-o:equest capita-l,equipment, property, ór facilitiie Recipients shbuld consider the expected
further information on SLFRF wôuld be inädequate tó adáressing the total cost of the mitigation capital'
expenditures and projects, including potential impaci of the threat of a 

" expenditure requireã to consïruct,
capital e_xp,enditures, as part of the - natural disasìer and why policy changes puichase, instail, or improve the capital
regular SLFRF reporting-and or additional funding to pertinänt " ãssets intended to addräss the need for
c.orr¡plig19e_process, including to assess programs or servicesïoút¿ b" emergency relief from the threai of the
their eligibiiity under this inlerim final insùflicient without the corresponding naturäl disaster identified. Recipients
rule.

. _written tustifica.tion Req,uirements for :3{,llÎlåì:ï"T''Hï;"ffTili'¡ä.: 
are nót 

i}#î.';:it1:,iJå-l;å"fxrîîî::ï,';
Yj':s:!i:!,Capital Exp,endi.tures. For poiential impacts would be inemediable include information 

"" ;;ói"t
non- r rtoal government recrprents but for_the addiqional capitai operational costs, although thiJ
pursuing mitigation actlyltigs where a expenditure; rather, they may show that information is not requirËd. Recipients
Written Justification is required, the otlì.er interventions would bã inefficiÀnt, shouid balance the ef?ecti"enàr, u"¿Written |ustification must (1) describe costiy, or otherwise oot ."u"orruUiy 

----- ' costs of tlre propor"aì"pltãf 
--"

the emergency relief provided by- the designed to remedy the neãd tor ' expenditure^agáinst alteinatives andmitigation activity; (2) explain.why a emeigency relief #ithout additional deironstrate tËat their propãseã àapitalcapital expendit-ure is appropriate,to^ capitã.i exþenditure-. expenditure is superior'. Frìrther,
address the need for emergency relief; s. comþarison of the proposed capital r".'ipiìnir should choose the most cost-
and. (3).compare the p.îf,.:"d expenditure againit alternative copital_ effettivì option unless it substantivelymitigation activity capital expenditure expenditures: Recipients should piovide ."¿n""r t¡ä effectiveness oitùe capltatagainst alternative caPital expenditures arotrjective compárison of the proposed i""ãrt-""t in aaaressin! tÀ" ""ã¡ø.that could be made. The-information mitigáüon.capitai expenditlre ågainst at 

";".g;;;y relief from trrî tirreai or tnurequired_by^the Written /ustification ieasitwo alteinative capital natural disaster identified.reflects the framework applicable to all expenditures and demónstrate why their 
*-È;;;;", 

in all càses-uies of SLFRF
uses under the em-ergency relief trom prõposed capital expenditure is su'p_erior funds to piovide 

";".g"""y,*ti} f.o*natural dis.asters eligibl^e us€ category, io alternative capitaì expenditures ihat natural dìsasters must be related andproviding justification for the couid be made. Specificälly, recipients .""ro.t"biy proportional to actual or
relatedness and reasonable should.assess the^proposed capitil prtã"ii"r i,rivrii"ur ã. 

"ågàti"" 
ã"o.ro.,'i"proportionality of the capital expenditure against ai least two impacts oî aîatural disíster, some

expenditure in response to the potential alternative typìs or sizes of capiiai 
"upitul "*p"nditures 

mav not be elipible.imoact identified' expenditureslhat are potentiaÏly f" r"t""ii"g ih. Si .iúi"ãìh;";i;åìã;
. L' Des.ctip-tion.of emergency relief t9 effective and reasonabiy feasiblé. Where Treasury recõgnized that mitþtiãn
be.ptovided-and potential im_pact to be ¡elevant, recipients shoïla compare the activityiapitaT 

""ì""Jiì"tå, i"ü
addrcssed: Recipients shouid provide a proposal against the alternativeäf *ià"fi in size and therefore would
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projects.
Expenditures from closely related

activities directed toward a common
purpose are considered part of the scope
ofone project. These exþenditures can-
incl.ude capital expenditures, as well as
expenditures on related programs,
services, or other interventions. A
project includes expenditures that are
interdependent (e.g., acquisition of land,
construction of the facility on the land,
and purchase of equipment), or are of
the same or similar type and would be
utilized for a common purpose (e.g.,
acquisition of barricades that would be
used to provide emergency relief from
natural disasters). Recipients must not
segment a larger project into smaller
projects in order to evade review. A
recipient undertaking a set of identical
or similar projects may complete one
Written Justification comprehensively
addressing the e¡tire set ôf proiects. 

-

Treasury employs a ¡isk-based
approach to overall program
management and monitoring, which
may result in heightened scrutiny on
larger projects. Accordingly, recipients
pursuing projects with larger mitigation
capital expenditures should compiete
more detailed analyses for their Written
Justification, commensurate with the
scale of the project.

Strong Labor Standards in
Construction As discusse d in the 2O22
finaì rule, Treasury continues to
encourage recipients to cary out public
infrastructure and mitigation activities
in ways that produce high-quality work,
avert disruptive and costly delays, and
promote efficiency. Treasury encourages
recipients to use strong labor standards,
including prolect labor agreements and
community benefits agreements that
offer wages at or above the prevailing
rate and include local hire provisioni.
Treasury also recommends that
recipients prioritize in their
procurement decisions employers that
can demonstrate that their workforce
meets high safety and training standards
(e.g., professional certificatioñ,
licensure, aud/or rubust in-house
training), that hire local workers and/or
workers iìom historically underserved
communities, and that directly employ
their workforce or have policies and
practices in place to ensure contractors
and subcontractors meet high labor
standards. Treasury further encourages
recipients to prioritize empìoyers
(including contractors and

As discussed above, generally, the
emergency reÌief from naturaì disasters
eligible use category is subject to the
same program administration
requirements as the existing eligibie
uses in the SLFRF program, as
discussed in the 2OZ2 final ruie,
including tlie obligation deadline of
December 31,2024 and expenditure
deadline of December g'1,, toT6. As
discussed in this interim finai rule,
recipients may use SLFRF funds under
this eligible use category for costs
incurred beginning December Zg, 2022,
regardless of the date of the declared
disaster. As with all other eligible uses
in the SLFRF program, the general
restrictions on use outlined inthe 2O22
final rule apply to funds expended
under the emergency relief hom natural
disasters eligibte use category.
Additionally, recipients may reference
the section titled Distinguishing
Subrecipients versus Beneficiaries of the
2022 final rule for clarification of the
distinction between subrecipients and
beneficiaries.

Recipients are not required to obtain
project pre-approval from Treasury or
any other Federal agency when using
SLFRF funds for natural disaster
projects unless otherwise required by
Federal law. While reference to FEMA,

benefit from tiered treatment to
implement eligibiiity standards while
minimizing administrative burden. The
$1 miliion threshold for whether a
recipient needs to complete a Written
Justification will allow recipients a
simpiified pathway to complete smalier

subcontractors J without recent
violations of Federal and state labor and
empioyment iaws.

Treasury believes that such practices
wiil promote effective and effiòient
delivery of high-quality projects and
support the economic recovery through
strong employment opportunities for
workers. Such practices will reduce
iikelihood of potential project
challenges like work stoppages or safety
accidents, while ensuring a reliable
lgpply of skiiled labor and minimizing
disruptions, such as those associated
with labor disputes or workpiace
injuries. That will, in turn, promote on-
time and on-budget deliverv.

Furthermore, imong other
requirements contained in 2 CFR part
200, Appendix Il, all contracts made by
a recipient or subrecipient in excess of
$100,000 with respect to projects that
involve employment of mechanics or
laborers must include a provision for
compliance with certain provisions of
the Contract Work Hoursãnd Safety
Standards Act, 40 U.S.C. 3Z0Z and-J7}4,
as supplemented by Department of
Labor regulations (29 CFR part 5).
Treasury will continue to seek
information Íïom recipients on their
workforce plans and public
infrastructure and mitigation activities
undertaken wi.th SLFRF funds.

5. Administration

the Department of Labor, or other
Federal emergency assistance programs
is provided to assist recipients in
understanding the types of emergency
relief proiects eligible io be funded with
SLFRF funds, recipients do not need to
apply for lunding from the applicable
state programs or through any FederaÌ
programs. Similarly, this interim linal
rule generally does not incorporate
program requirements or guidance that
attach to other Federal emergency
programs. However, as noted above,
recipients should be aware of other
Federal or state laws or regulations that
may apply to projects, independent of
SLFRF funding conditions, that may
require approval from another Federal
or state agency.

Question 1: Are there other types of
sewices or costs that Treasurv should
consÍder as enumerated eligilble uses to
provide emergency relief from the
plysical or negative economic impacts
of natural disasters? Describe how these
provide emergency relief from natural
dísasters.

Question 2: What, if any, additional
critefia should Treasury consider to
ensute thal emergency'relief responds to
the physical or negative economic
impacts of natural disasters?

Question 3: What additional clarity or
guidance would benefit recipients in
i den tifying eli gib I e mi ti gatio n o c tivities?

B. Using Funds for Surface
Transportatíon and Title I Projects

To support SLFRF recipients in
meeting the infrastructure needs of their
communities , the 20ZJ CAA aLso
provided the authority for recipients to
use SLFRF funds for certain
inhastructure projects, including
projects eligible under certain programs
administered by the Department ol
Transportation (Surface Transportation
projects) and projects eligible under
Titlel of the Housing and Community
Development Actof 1.974 (Title I
projects).s2 The 2O23 CAA imposes
requirements on SLFRF funds used for
Surface Transportation projects and
Title I projects beyond those
requirements that apply to all other
SLFRF eligible use categories. In the
sections separately discussing Surface
Transportation pro¡'ects and Title I
projects below, this interim final rule
summarizes the types of eligible projects
within each category, provides
references to relevant guidance for the
projects, and discusses how the
requirenents imposed by the 2023 CAA
apply to each category.

The 2023 CAA þrovides that the total
amount of SLFRF funds that a recipient

5z See 42 U.S.C. 802(c)(5J and S0B(cX6).
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may use for Surface Transportation
projects and Title i projects together
shall not exceed the greater of $t0
million and SO% of a recipient's SLFRF
allocation. This limitation does not
apply to SLFRF funds used for the other
eligible uses in the SLFRF program,
including funds used for the provision
of government services under the
revenue loss eligible use cal-egory.

This limiration applies to tñe iotal
amount of SLFRF funds that a recipient
may use for Surface Transportation
projects and Title I projects taken
together. For example, an SLFRF
recipient with an allocation of $20
million would have $10 million (as g10
million is greater than 30% of the
recipient's aLlocation-$6 million) to
direct to Surface Transportation projects
and Title I projects. This recipient could
direct, for example, $5 miltion toward
Surface Transportation projects and gS
million toward Title I projects, or g3
million toward Surface Transportation
projects and $7 million toward Title I
p_rojects. This same recipient may
choose to spend additional funding over
and above this $10 milÌion on projècts
that might otherwise be eligiblã as
Surface Transportation or Title I
projects under a different eligible use
category, such as the revenue Ìoss
eligible use category, under which
recipients may use SLFRF funds for the
provision of government services.

'I}:,e 2023 CAA provides that, except
as otherwise determined by the
Secretary or the head of a Federal
agency to whom oversight and
adminlstration of the requirements have
been delegated, the requirements of
other laws, including titles 23, 40, and
49 of the U.S. Code, title I of the
Housing and Community Development
Act of 1974 (HCDA), and the National
Environmental Policy Act of 1969
(NEPA), apply to recipients'use of
SLFRF funds for Surface Transportation
projects and Title I projects. These
requirements include the project
approval and certification requirements
of titles 23, 40, and 49 0f the Ù.S. Code
and title I of the HCDA and the
regulations adopted thereunder.s3 The
application of the Surface
Transportation pro;'ect approval
requirements to the SLFRF program
means that recipients must obtain the
approval ofthe Secretary or the head of

53 The application of Lhese approval and
certification requirements to SLFRF fbr these
proiects is indicated by the statute's specific
reference to NEPA. NEPA only applies to federal
actions such as a federaì agency approval. Without
application of the approval requirements of the
closs-referenced statutes, there would be no
generally applicable federal action associated with
the use of SLFRF funds for Surface Transportation
projects and Title I projects.

the Federal agency to whom authority determined not to require recipients to
has been de.legated by_the secretary obtain the approvar of the secietary
prior to obligating and expending fund9 prior to obhgãting and expending funds
g"jyd:::Jlansportation projects._Title õn surface Tlansþortation projecis that
I ofthe HCDA provides for project-level present less risk,ãs described under the
approval only.in the case of project õtreamlined framework of pathway Two
environmental review.'rhe application in the section that follows. Treasuiy
of this requireme-nt to the sLFRF expects far fewer recipients to seeËto
program means that recipients must use sLFRF funds for ñigher-risk projects
comply with the environmental review involving greater compiexity. ny noi
requirements set forth in the HUD applyingitÉe app.orrairequiiemänts to
statute and regulations, submit a the more numeùus but leìs risky types
certification to Treasury, and receive ofprojects, Treasury will avoid ihe ^

approv.al prior to obligating and likelihood that mosi recipients would
e.xpending, fu.nds on Title I projects, as effectively be unable to eigage in any
discussed beÌow. Su¡face Transportation pro"jeäts othei

The provisions_of the TOZJ CAA thalr those q,_,åliiyi.,g foi láthway One.
reflect an intent that the usuaì The appróval räquïrements *iú appty
requirements that apply^to s-urface to surfaèe Transpoitation projects thåt "

Transportation projects funded by Dor do not meet the streamlinù Éamework
should generally a!"o apply to suth criteria, and as discussed further below,
q.ojggE_T funded by Treasury under Treasury wilÌ design a process, based in
the sLFRF program but also a part on ihe 

"o.tr*õrtr 
io this interim

recognition that the Dor_regulatory final rule, for recipients seeking to fund.
requirements would need to be these iarger, mordcomplex prdects.
harmonized with the particular similarlli, as discussed^furtËer telow,
structure of the SLFRF program. project-lêr¡el certification requirements
Treasury interprets the "except as ielated to environmental review
otherwise determined" clause contemplated by title I of the HCDA will
r_eferenced above to permit Treasury to appty tó the usã of sLFRF funds for the
determine not to apply certain TìtìaI projects eligible use category.
requirements ofthe cross-referenced TreasuiyprovideJmoreinformãtiõn
statutes when _such requirements would regardingãpproval and certification
conflict with the existing SLFRF requiremenis applicable to surface
framework or otherwise would be likely Trãnsportationþojects and Title I
tg nre.c.l3{e recipi-ents from exercising projeCts, resp"ciin"ly, in the sections
the additional authorities provided by iitled pathwãy Two: Surface
the 2023 CAA. Transportation Projects Not Receiving

As a general matter, DOT must Funding from DOT and Applicable "
applove recipients' use_of _funds for Requirements for Title I pióiects below.
projects funded by Dor However, Recipients using funds foi surface
under the existing- SLFRF framework, Transpirtation prõjects that are subject
T.lgasuly 

^pigvided 
funds to recipients to apploval requirements must satisfy

either in full or in two tranches iather NEpA environmental review
than disbursing funds to recjpients after requirements. Recipients using funds for
approving the use of funds for particular Suiface TransportaÌion projecä that are
projects, and recip^ients must obligate not subject to ãpproval ieqúirements
$g "rq"jl{ruch funds by set deadlines. (pursuant to thô itreamlinðd approach
If the srFRF program_did not have dìscribed under pathway Two in the
obligation and.expenditure deadlines, section ihat follows) are not required to
recipients might have time to go through conduct NEpA environmental reviews.
a process ofreceiving Treasury approval Recipients using funds for Title I
under Pathway Tw_o prior to using the projects must sa-tisfy NEpA
lrnds that they had already received on ènvironmental reviéw requirements
Surface Transportation projects. But it is based on the procedures Ëet forth in title
possible that recipients will seek to use I of the HCDÁ, the associated
funds under Pathway Two for hundreds regulations, and as implemented by
of surface Tralsportation projects in Trãasury. For more information abäut
total, and application of the statutory hor,'r the requirements cf NEpA apply to
ancl reg.ulatory approv^al requirements to su¡face Trùsportation projects and 

"

such. a large volume of projects likely TitÌe I projectô, respectiirely, refer to the
would preclude recipients from carrying sectionì tiiled pathïay Two: Applicable
out such p,rojects while meeting the Requirements and Applicable
statutory deadlines.for obligation and Requirements for Titlé I Projects below.
expenditure of funds. To ensure that As discussed in Treasurv's Éuidance to
recipients are able to exercise the date, NEpA does not appty io the otler
l{9it*lql authorities p_rovided by rhe eligible uses in the SLÈRÈ program as
2023 c_+A prior to the December 31, described in the 2o22 final rutã, though
2o24 obligalion deadline, Treasury has recipients that blend SLFRF funds wiïh
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other Federal funds may be subject to
additional requirements associated wilh
the other Federal funds.sa

As is the case with all proiects using
SLFRF funds, projects must comply
with applicable Federal statutes,
regulations, and executive orders,
including environmental laws and
Federal civil rights and
nondiscrimination requirements,ss
which include prohibitions on
discrimination on the basis of race,
color, national origin, sex (including
sexual orientation and gender identity),
religion, disability, age, or familial
status (having children under the age of
1B).so 5aua", Tribal, and local
procurement, contracting, and conflicts-
of-interest laws and regulations,
including, for example, required
procurement processes for contractor
selection or competitive price setting,
also may apply to recipients' use of -

SLFRF tunds.
The 2023 CAA provides that SLFRF

funds used for Surface Transportation
projects and Title I projects must
supplement, not supplant other Federal,
state, territorial, Tribal, and local
government funds (as applicabtel that
are otherwise available for these
proiects. This interim final rule
discusses below how the supplement,
not supplant provision applies to uses
of funds for Surface Transportation
projects and TitÌe I projects. The non-
s-upplant requirement does not apply to
the other SLFRF eligible use categories,
including the emergency reiief from
natu¡al disasters eligible use category.

The 2023 CAA provides that fuãdá
used for Surface Transportation projects
and Title I projects must be obligated by
December 31.,2024 and expended by
September 30, 2026. The expenditure
4eadline for these eligible uses provided
by the 2023 CAA is earlier than the
December 3L, 2026 expenditure
deadline associated with the other
eligible uses in the program, including
emergency relief from natural disasters.

ãa For additional information about blending and
braiding SLFRF funds with other funding souices,
refer to SLFRF Final Rule FAQ 4.S, availàble at
h ! Lp s : / / home. I reo s ury.gov/ system /[i I e s / 1 3 6 / S LFRF -
Final-Rde-FAQ.pdf .

s5 Applicable federal civil rights and non-
disc¡imination laws include Title VI of the Civil
Rights Aci of 1964, 42 U.S.C.2000d; Title VIU of
the Civil Righrs Act of 1968 (the Fair Housing Act),
as amended by the Fair Flousing Amendments Act
of 1988,42 U.S.C. 3602, et seq; Section 504 ofthe
Rehabilitation Act of 1973, 29 U.S.C. 294; Title IX
of the Education Amendments Aú of 1.972, zt)
U.S.C. 1681; and the Age Discrimination Act of
'1975,42 U.S.C. 6101 et. seq.

56As described in SLFRF Final Rule FAQ 12.1,
award terms and conditions for Treasury's
pandemic recovery programs, including SLFRF, do
not impose antidiscrimination require ments on
Tribal governments beyond what wr¡uld otherwise
apply under Federal law.

The 2O23 CAA provides that Treasury
may delegate to the appropriate Federal
agency oversight and administration of
the requirements associated with the
use of funds for Surface Transportation
projects and Title I projects. As
discussed below, Treasury is delegating
oversight and administration of Surface
Transportation projects under Pathway
One (described below) to the
Department of Transportation (DOT).
Recipients that direct SLFRF funds
toward Surface Transportation projects
under Pathway One will be required to
complete the existing DOT reporting
requirements that already apply to
projects funded by DOT and to report
certain information to Treasury. See the
sections titied Pathway One: Delegation
of Authority and Discussion of Revenue
Loss and Program Administration
Provisions for further information.

Below, this interim final rule
discusses how recipients may use
SLFRF funds for Surface Transportation
projects and Title I projects,
respectively.

1. Surface Transportation Projects

Background

As added by the 2023 CAA, sections
602(cXb) and 603(cl(6) ofrhe Social
Security Act provide that state, local,
and Tribal governments may use SLFRF
funds, subject to limitations, for surface
transportation iniìastructure pro¡'ects
(Surface Transportation projects)
eligible under certain programs
administered by DOT. As described
above, recipients may only use the
greater of 30% of their SLFRF award
and $10 million, not to exceed a
recipient's allocation, for all Surface
Transportation projects (described in
this section) and Title I projects
(described in the section that followsJ
taken together.

Under the Surface Transportation
projects eligible use category, SLFRF
funds may be used for a project eligible
under any of sections 1.1.7, 1-19, '1,24,

L33,1,48,149, 151(Ð, 't65, 167, 1,73, 175,
1,76, 202, 203, and 204 0f title 23 0f tlie
U.S. Code; an activity to carry out
section 134 0f title 23 0f the U.S. Code;
a project eligible under the Rebuilding
American Inflastructure with
Sustainability and Equity (RAISE) grant
program; a project eligible for credit
assistance under the Transportation
Infiastructure Finance and lnnovation
Act (TIFIA) program under chapter 6 of
title 23 of the U.S. Code; a project that
furthers the completion of a designated
route of the Appalachian Development
Highway System under section 14501 of
title 40 of the U.S. Code; a project
eligible under any of sections S307,

5309, 5311, 5337,5339, and 6703 0frirle
49 of the U.S. Code; or a project eligibte
under the bridge replacement,
rehabilitation, preservation, protection,
and construction program under
paragraph (1j under the heading..HiGHWAY INFRASTRUCTURE
PROGRAM" under the heading.'FEDERAL HIGHWAY
ADMINISTRATION" under the heading..DEPARTMENT 

OF
TRANSPORTATION" under title VIII of
division J of the Infrastructure
Investment and lobs Act.

The statute also provides that, to the
extent consistent with guidance or rules
issued by the Secretary or the head of
a Federal agency to which the Secretary
has delegated authority, recipients may
use SLFRF funds to satisfy a non-
Federal share requirement applicable to
a project eligibÌe under section 112 of
title 23, sections 5309 or 6701 oftitle 49,
or a project eligible for credit assistance
under the TIFIA program under chapter
6 of title zs. Additionally, in the case of
a project eligible for credit assistance
under the TIFIA program, recipients
may use SLFRF funds to repay a loan
provided under such program.

The 2o23 CAA proiide; rhar rhe
requirements of the relevant titles of the
U.S. Code and the National
Environmental Policy Act of 1969 apply
to the use of the SLFRF for Surface 

- - -

Transportation projects, except as
otherwise determined by the Secretary
or the head of a Federal agency to whom
oversight and administration of the
requirements have been delegated.
Adrìjtionally, SLFRF funds may only be
used to supplement, and not supplant,
other Federal, state, territorial, Tribal,
and local government funds (as
applicable) that are otherwise available
for the eligible project.

Overview
There are different ways in which

recipients may use SLFRF funds for
Surface Transportation projects under
the new authority provided by the ZO2S
CAA. In this interim final ¡ule, Treasury
has organized discussion ofthe Surface
Transportation projects eiigible use
category in terms of three "pathways."

First, recipients may use SLFRF hrnds
(i) in the case ofexisting eligible
projects that receive funding from DOT,
to expand the project or to cover
additional unexpected costs associated
with the project and (ii) in the case of
eligible projects that have not yet
received but will receive funding from
DOT prior to December 31.,2O24, the
obligation deadline for the SLFRF
program, to contribute SLFRF funds to
expand the scope ofthe project, to cover
additional unexpected costs, or in other
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ways that supplement DOT funding, as
described in the section titÌed
Prohibition on Supplanting Other
Funds. In each case, the Surface
Transportation project must be subject
t-o DOT's oversight during the period
that SLFRF funds are used for the
project. Recipients pursuing Surface
Transportation projects that are
receiving or will receive funding fiom
DOT should be prepared to work with
DOT to determine whether the use of
SLFRF funds for a particular project
meets the relevant requirements. In
addition, the project ñrust meet the
requirements and restrictions that apply
to Surface Transportation projects
funded through the SLFRF program
described further below. Furthermore,
in the case of projects funded under
certain DOT programs like INFRA and
RAISE, the addition of Federal funds-
including SLFRF funds-to an existing
project is subject to approval from DOT,
Throughout this interim final rule,
Treasury refers to this eligible use as
"Pathway One."

Second, this interim final rule lays
out a pathway for all SLFRF recipients,
including those that may not typically
or currently be a direct recipient of DOT
funding, to use SLFRF funds to finance
Surface Transportation projects that will
be overseen and administered by
Treasury. Within this pathway, Treasury
is articulating a streamlined framework
for recipients to use up to $10 million
in SLFRF funds per project on Surface
Transportation projects that do not
include DOT funding but meet certain
parameters. Though these projects do
not include DOT funding, recipients
may choose to blend SLFRF funds with
other sources of funds to carry out the
projects. Recipients using SLFRF funds
for these projects are not required to
consult with DOT and instead these
projects wiil be administered and
overseen by Treasury. Throughout this
interim final rule, Treasury refers to this
eligible use as "Pathway Two." For
additional information, refer to the
section titled Pathway Two: Surface
Transportation Projects not Receiving
Funding from DOT.

Recipienis interested in financing
Surface Transportation projects outside
of the parameters of the streamlined
framework in Pathway Two may submit
a notice ofintent to Treasury, as
described further below in the section
titled Pathway Two: Surface
Transportation Projects not Receiving
Funding from DOT. Based on these
notices of intent and comments to this
interim final. rule, Treasury will provide
instructions as to how recipients may
apply for approval to carry out their
proposed projects and guidance as to

any additional requirements associated
with such projects.

Third, recipients may use SLFRF
funds to repay a TIFIA Ìoan or to satisfy
a non-Federal share requirement for
projects under four Surface
Transportation programs: INFRA Grants
Fixed Guideway Capital Investment
Grants, Mega Grants, and pro¡'ects
eligible for credit assistance under the
TIFIA program. Recipients should
consult with ÐOT before pursuing
projects under this third pathway.
Throughout this interim final rule,
Treasury refers to this eligible use as
"Pathway Three." For more
information, refer to the section titled
Pathway Three: Non-Federal Share
Requirements for Certain Surface
Transp ortation Requirements.

In the following sections, this interim
final rule discusses the specific types of
Surface Transportation proiects that are
eligible uses of SLFRF funds and the
applicable requirements and limitations.
Prohibition on Supplanting Other Funds

For all three pathways for Surface
Transportation projects, recipients must
comply with the requirement provided
in the 2023 CAA that funds used for
Surface Transportation projects shall
"supplement, and not supplant, other
Federal, State, territorial, Tribal, and
local government funds (as applicableJ
otherwise available for such uses." The
phrase "other . . funds available for
such uses" refers to (i) in the case of
non-Federal funds, non-SLFRF funds
that have been obligated for specific
uses that are eligible under the Surface
Transportation projects eligible use
category or (ii) in the case ofFederal
funds, funds that a Federal agency has
committed to a particular project
pursuant to an award agreement or
otherwise, incÌuding funds identified in
an awarded DOT grant agreement for
use on Surface Transportation projects.

Under prong (i), for the purpose of
identifying non-Federal funds that have
been obligated for specific uses, the
definition of "obligation" used in the
2O22 final rule applies, which is "an
order pìaced for property and services
and entering into contracts, subawards,
and similar transactions that require
payment." sT As such, a recipient may
uot tle-obligate funds that were
obligated for specific uses that are
eligible under this section (".g.,by
cancelling, amending, renegotiating, or
otherwise revising or abrogating a
contract, subaward, or similar.

sz See Final Rule FAQ 13.17 for additional
information about obligations. This approach
applies a concrete standard that is known to SLFRF
recipients and administrable by Treasury.

transaction that requires payment) and
replace those previously obligated funds
with SLFRF funds under this eligible
use category.

The restriction in prong (ii) on
replacing funds that a Federai agency

, has committed to a particular project
pursuant to an award agreement or
otherwise applies to ail funding sources
covered by the commitment. For
example, for DOT-funded projects
subject to a grant agreement, the
restriction extends to DOT funds, other
Federal funds, and any other funds
identified by the recipient for the
purpose of satisfying cost-share
reqr¡irements of the project.

Thus, a recipient may not de-obligate
funds and replace those previously
obligated funds with SLFRF funds
under this eligible use category. Nor
may a recipient use SLFRF to replace
Fede¡al or non-Federal funds identified
in a Federal commitment, such as an
award agreement. However, a recipient
may use SLFRF funds under this
eligible use category:

(r) to provide additional funding to a
project without reducing the amount of
other funds obligated to such project,
thereby funding additional activities or
expanding the scope of projects; or

(2) to undertake a proiect for which
funds have not been previously
obligated or identified in a Federal
commitment, such as an award
agreement.

For example, consider a municipal
road project, The recipient has notyet
entered into an award agreement with
DOT but is expecting that Federal funds
from DOT will make up a certain
amount of the project funds and is
planning on using local funds to satisfy
cost-share requirements. Because the
recipient has not yet entered into an
award agreement with DOT, even if the
project is included in the transportation
improvement program (TIP) or a
statewide transportation improvement
program (STIP), the recipient may
choose to alter the funding mixture to
include SLFRF funding, after consulting
with DOT. However, if in that same
scenario, the recipient had entered into
an award agreement with DOT that
included a certain amount of DOT
funding and a remaining amount of
funds from local sources, then the funds
for the project may not be replaced with
SLFRF funds. The recipient could not
supplant FederaÌ or non-Federal funds
identified to DOT as part of the grant
award or terminate or renegotiate an
existing contract for the construction of
the project and use SLFRF funds to
replace the funds previously identified
or obligated for that purpose. In this
scenario, recipients would be able to use
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SLFRF funds to expand the scope of a
project or cover unexpected costs, after
consulting with DOT.

in the case of proiects previously
included within^a fp oiSfp thai have
received funding from DOT, recipients
should reflect increased overall pro;'ect
funding resulting from the addition-of
SLFRF funds within the STIP or TIp,
even when the sources ofproject
funding may have changed prior to
identification in the DOT grànt award or
obligation.

a. Pathway One: Surface Transportation
Projects Receiving Funding Fróm DOT

This section of the interim finai rule
describes how recipients may use
SLFRF funds under Pathway One (i) in
the case of existing eligible þrojects that
are receiving funding from DOT to
expand the project or to cover
additional unexpected costs associated
with the project and (iil in the case of
eligible projects that have not yet but
will receive funding from DOT prior to
December St, z\z+ithe obligatiän
deadline for the SLFRF proglam, to
contribute SLFRF funds to the project,
to expand the project, to cover
additionai unexpected costs. or in other
ways that supplement DOT funding. In
each case, the Surface Transportatión
project must be subject to DOT's
oversight during the period that SLFRF
funds are used for the project.
Recipients seeking to use SLFRF funds
for S urface Transportation projects
under Pathway One shouldconsult with
DOT and refer to the requirements
discussed in the following subsection.
Generally, and as discussed further
below, when using SLFRF funds under
Pathway One, the statutory
requirements that normally appÌy when
carrying out Surface Transportation
projects funded by DOT continue to
apply. In the case of some DOT-funded
programs iike INFRA and RAISE, the
addition of other Federal funds-
including SLFRF funds-to an existing
project is subject to approval from DOT.
This interim final rule describes how
recipients may use SLFRF funds under
Pathway One, summarizes the programs
under which recipients may diieci
SLFRF funds toward eligible projects,
and outlines the requirements
associated with this pathway.
Recipients using SLFRF funds under
Pathway One must comply with the
requirement that SLFRF funds
supplement and not supplant other
funds, described above.

In the case of existing projects
currently receiving funding from DOT,
recipients may use SLFRF funds to
expand the project and to cover
additional unexpected costs associated

with the project. Using SLFRF funds for
these_purposes is a way for recipients to
supplement but not supplant fuìds in
existing projects receiving funding from
DOT. In each case, the project must
meet the requirements and restrictions
that apply to Surface Transportation
projects funded through rhe SLFRF
program.

- For eligible projects that have not yet
but will receive funding from DOT pìior
to the SLFRF program's December 3 j.,
2024, obligation deadline, recipients
also may contribute SLFRF funds to the
project, as long as the project meets the
reqrrirements and restrictions that apply
to Surface Transportation projects
funded Lhrough the SLFRF progr¿un,
including the non-supplanf
requirements. For these projects that
have not yet been funded, recipients
may have more flexibility to contribute
SLFRF funds for purposes beyond
expanding the scope of the project and
covering additionaÌ unexpected costs,
because there may be moie ways to
supplement DOT funding without
supplanting other funds. For example,
in addition to using SLFRF funds tõ
expand project scope or to cover
additional unexpected costs that may
arise, recipients may also be able to
commit SLFRF funds in the initial
planning phase of the proiect as part of
the recipient's cost-share obiigation, to
the extent thai DOT rules permit Federal
funds to constitute a portion of the
project's cost sharing or matching
requirement. Recipients should note
that planned cont¡ibutions of SLFRF
funds to a project that has not yet
received funding from DOT will affect
the determination of total Federai funds
that would support the project and may
affect calculations of the non-Federal 

-

funds cost-share contribution required
in order to be in compliance with DOT
requirements.

Under Pathway One, recipients may
use SLFRF funds for projects eligible
under the programs described below.
This interim final rule briefly
summarizes each program and
references existing implementation
ggidance, where available. Recipients
shouìd refer to the relevant program
guidance for DOT programs of interest
for further information and detail about
the types ofprojects eligible under those
pro8rams.

t INFRA Grantsse-602(cXsXBl(iì of
the Social Security Act-Also known as
Nationally Significant Multimodal
Freight & Highway Projects, INFRA
awards are competitive grants for
multimodal fleight and highway
projects ofnational or regional

significance to improve the safety,
efficiency, and reliability ofthe
movement of freight and people in and
across rural and urban areas. For
additional information about INFRA
Grants, see USDOT INFRA Grant
Program.ss

. NatÍonal Highway Performance
Program (NHPP1 uo-uO2(cXbXB)(ii) of
the Social Security Act-The NHPP
provides formula funding with the
purposes ofproviding support for the
condition and performance of the
National Highway System (NHS) or for
the construction ofnew facilities on the
NHS; ensuring tìat investments of
Federal-aid funds in highway
construction are directed to support
progress toward the achievement of
performance targets established in an
asset management plan of a state for the
NHS; and providing support for
activities to increase the resiliency of
the NHS to mitigate the cost of damages
kom sea level rise, extreme weather
events, flooding, wiidfires, or other
natural disasters. For additional
information about NHPP, see
Implementation Guidance for the
National Highway Performance Progrom
(NHPP) as Revised by the Bipartisan
[nfrastructure Low.6í

c Bridge Investment Program
(BIP ¡ oz-uot(cXsXBXiii) of the Social
Security Act-The BIP awards
competitive discretionary grants to
improve the safety, efficiency, and
reliability of the movement of people
and freight by funding projects to 

-

replace, rehabilitate, preserve, or protect
bridges in the National Bridge
Inventory. including proiects to replace
or rehabilit"ate bridge-sized culverts for
the purpose of improving flood control
and improved habitat connectivity. It
has a focus on improving the condition
ofbridges in poor condition and
supporting-activities to prevent bridges
in fair condition from dropping to poor
condition. For additional information
on the BIP, see Bridge Investment
Program (BIP) Questions and Answers
(Qaas¡.o"

5eSee Lhe U.S. Department ofTransportation's
INFRA Grants Program websíIe at httþs://
w. tra n s p o ft at i o n. gov / grc nt s / i nf ra- gra nts,
program.

60 See 23 U.S.C. 119.
61 U.S. Department ofTransportation, Federal

Highway Administ¡ation, Impìementation Cuidance
for the.National Highway Pcrformancc program
INHPP) as Revised by the Bipartisan lnhastructure
Law (Jun. 1, 2O22J, https://www.fhwa.dot.gov/
s p e c i a I u n di ng/ n h p p / b i I _n h p p _i m p Ì e m e nt ut i o n _
guí d ance -0 5 _2 5 _2 2. p df .

62 See 23 U,S.C. 124.
ô3 U.S. Department of Transportalion. Federal

Highway Admi nistrat ion, Bridgc Invcstmcnt
Program (BIP) Questions and Answers (e&As) (Aug.
1B, 2022), https://w.fhwa.dot.gov/bridge/bip/ -
qa.cfm.58 See 23 U.S.C. 117



Federal Register/Vol. ea, No. 181/We dnesday, September 20, 2OZglRules and Reguiations 65001

^. 
surfac^e^Transportation Block Gront congestion Mitigation and Air eualityP.rogram (srBç¡an-u02(cxsxBXiv) of tclttaql Improiement program Fact'

the Sociai Security Act-The STBG Sheet.6s
provides flexible funding that may be . Chargíng and Fueling Infrastructure
used for projecis to.preserve and 

' 
DiscretioÃafi Grant progiam (cFI

imp-rove lhe conditions and program)70' 6OZ(cXS)(ËXviii) of the
performance on any, Federal-aid socfal security aàÊnstáùlished in the
highway, bridge and tunnel prol'ects on Bipartisan Infrastructure Law, the cFI
î11' nyutit road, pedestrian ánd tricycle prògram provides competir-ive grants ro
rnrrashucture, and transir" capir"al strategical ly deploy prr-blicly aåessible
projects, inciuding intercity bus electric rreliicle'.háreine anâ alternative
terminals. For additional information on fueling infrastructurã in"the places
the.srBG, see Implementation peoplã live and work-urban and rural
\y:dlye f?*he Surface Transportation areas alike_in addition to along
Block Gront Program (STBG) as Revised designated Alternative Fuel Coriidors.
by thg_Biportisan^lnfrastructure Law.65 For ãdditional information about the
^. tlrghy_gy_lglety lmprovement CFI program, see Charging and Fueling
Program (HSIP¡uu-uO2(cXs)(BJ{vi) of Infrastultcture Grant pïogiam.zt
the S.ocial Security Act-The HSIP 'c Territorial and pueíto Ricoprovidesformulafunding.withthe Highwayprojri^;;_aOãtcXsXBXix)of
prrrpo.se of helping to achieve a thã Socíal SeËurity a"i-îfr" Territorial
significant reduction in traffic fatalities and puerto Ri."Îígh;;y p"rogru-
and serious injuries on all puh-lic roads, allocates funds to t]r" Co'*Lo.rwealth ofincluding non-state-owned-public roads puerto Rico for a highway program, asand roads on Tribal land. HSIP tunds well as ro A;;.i";;Ëu-äj, tfr"
are.typically available for defined Commonwealth of the Northern Mariana
highway safety improvement projects, Islands, Guam, and the U.S. Vi.gin
1s well.gg "specified safety projects." Islands to assiát in 

"o*trlr"tirrg"u.,aFor additional information on the HSIp, improving a system of arte¡ial and
see the Hi.qlygy !,qfgty-Improvement coliector Ëigh';uy;ì"Jneå*ssary inte.-
Program (HSIP) ÊligibilityGuidance.6T islandconnäctorí. Fo;aãáitional
^c 

L.ongestion Mitigation and Air information on the Territorial and
Qluallty lmprovement P_rogram^ _ puerto Rico Highway program, see the(CLtaq¡øe-602(cXsXBXvii)ofthe iàiritorialonipu"ríìniioHighway
Social Secu_rity-A.ct-The CMAQ ^ fiigrom Fact Sheet.z3
provides a flexible funding source for .'Notionol Highiay Freight program
transportation projects and programs to (NHF?¡r+_UOZfËlfSXSX"jãf the Socialhelp.meel the.requiremg¡¡s.bf the Ctean j""i.iiy act_rhâ ñüÉÞ þ.oria",Air Act. Funding is available to-reduce funding intended to impråve thecongestion.and improve air-quality for conditiin á"ã p*ior_ài"ä of tfr"
areas that do not meet the Jrtat]o1d N"tìo""iHìlfrillF;Ëilñetwork
Ambienr Air euality Sla-ndards j9r , . lñHrm u"Jrrpfo.irãîàråigourr,
ozoîe,carbonmonoxide, or_particrrlate including: 

---rF---
matter (nonattainment areas) and for j lnveîting in infrastructure andformer nonattainment areas that are now operational iñrp.r""Ã"ri, iil"tin compliance (maintenance areas). A sirengthen 

"#;t";."rpåìitirru.r.rr,wid.e range of transportation projects ,áã¿ congestion, reducd the cost ofigl9i$ to reduction in emi"qsions are t"ieÌrt transportation, improveelisibleforsupportunderrhecMAe, rãtiã¡ijiivl^ãif¡|:"ga;;iåäuctivity;
it1çl,r¡ling projects involving new o i*piorrir,g tf." ,"i"ti, ,"curity,transit, alternative fuels, shared micro- _ efficienäy, anj resilierrcjr'JfulgÉi
mobility, traffic flow improv-ements,_and transportation in rural and urban areas;demand management. Fõr additional

^c- 
improving the state of good repair

of the NHFN;
c using innovation and advanced

te_chnology to improve NHFN safety,
efficiency, and reliability;

c improving the efficiency and
productivity of the NHFN;i improving State flexibility to
support multi-State corridor pianning
and address highway freight
connectivity; and

u reducing the environmental
impacts of freight movement on the
NHFN.

For additional information on the
NHFP, see Implementotion Guidance for
the Nationol ìltghway Freight program
as Revised by the Bipartisan
[nfrastructure Law.zs

. Rural Surface Transportation Grant
Program ro-602 (c)(5)(B)(xi) of the
Social Securiiy Act-The Rural Surface
Transportation Grant Program provides
competitive grants to support projects to
improve and expand the surfaõe
transportation infrastructure in rural
areas to increase connectivity, improve
the safety and reliability of the
movement of people and freight, and
generate regional. economic growth and
improve quality of life. Grant funds
typicaiiy support highway, bridge, or
tunnel projects eligible under thè NHpp,
the STBG program, or the Tribal
Tra nsportation Program ; highway
freight proiects eligible undãr thé NHFp;
highway safety improvement projects;
projects on a publicly-owned highway
or bridge improving access to ceitain-
faciljties that support the economy of a
rural area; integrated mobility
management systems, transportation
demand management systems, or on-
demand mobitity services. For
additional information about the Rural
Surface Transportation Grant Program,
see the Rural Surface Transportalion
Grant website.zz

. Carbon Reduction Progrum
{ cRP ¡ ro-uot(cxsxBxxii) òf the social
Security Act-Established in the
Bipartisan Infrastructure Law,7e CRP
provides funds by formula for a wide-
range of projects designed to reduceinformation on CMAQ, see the -""L,-s. D"p*-enr of Transporrarion, Federa.l

' HighwayAdministration,CongestionMitigation
6a See 23 U.S.C. 13s- and Air euality (CMAe) Impróvement prrigram
65 U.S. Department ofTransportation, Federal Fact Sheet (Feb.8,2022), https://

Highway Administration, Impìementation Guidance m.fhwa.dot.gov/bipartisan-infrostructure-law/
for the-Surface Transportâtion Block Grant P¡ogram cmaq.cfm.
(STBG) as Revlsed by the Biputisan Infrastructlure 7a See 23 U.S.C. 1S1(Ð.
Law {f un 1', .2022), hrtps://wr,fhw*dot.gov/ 71 u.s. Depiltment of rransportation, Federalspecialfunding/stp/bil_stbg_implementat{on- HiFhway Rdïinistration, Ctraigint ;rd Fuelingguidance-05_25_22.pdf. - InÈastructureGrantprogram (1ftüso,zozs),

66 See 23 U.S.C. 148. https://w.lhwa.dot.gõv/environment/cfi/.
67U.S. Department ofTransportation, Federal 72 See 23 U.S.C. 165

Highway Administration, Highway safety 7:ì u.s. Deptrtment of rransportation, Federal
Improvement Program [Hste¡ n1igi6¡1¡t Guidance Highway Àriminist¡ation, terr'itorial ând puerto
(Feb. 2,.2022), http_s:!/s?fety ÍI:y?..d.ot.[ov/hsip/ nião Hilhway program r*t slràãì-fn"u. 24. zo2z),mlemakìngldocs/BIL-HSIP-Eligibility- hxps://imr¡n*o1a"t.g"iiiipaixin-in¡a"tructure-
Guidonce.pdf. law/territoriál1u*øa1i"r_típ jà"t_sheet,cfm.

6a see 23 U.S.C. 149. 7a see 23 U.S.C. 167.

transportation emissions, defined as
carbon dioxide emissions from on-road
highway sources. For additional

75 {}.S. DeparLment of TrÐsportation, Federal
Highway Admi ¡r jstration, Implementation Cuida¡rce
fo¡ lhe National Highway Freight program as
Revised by rhe Bipactisan Infrãst¡uctùre Law (Dec.
L4, 2022), http s : / /op s.fhwa.dot. Eov/fre ight/
d ocume nt s / NHFP _lnp lententatio n Guidance.pdf .

76 See 23 U.S.C. 173.
77 See the U.S. Department of Transportation,s

Rural Surläce Transportation Grant. wèbsite at
h tt p s : / / w. tra n s p o rtati o n. gov/ g ta nts / ru ra I -
s u rfac c- t ra n s p o rtatí on - gra n t.

73 See 23 U.S.C. 175.
70 Public Law 117-SB.
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information on eligible projects under
CRP, see the Carbõn Reduction program
( CRP ) Imp lementatio n Guidance.Bo
_t Promoting Resilient Operatìons for
Transformative, Efficient, and Cost-'
S aving T ra n s p o rtati o n ( PROTE CT ) 81 

-602(cx5)(Bxxiii) ot the social securiry
Act-Established in the Bipartisan
Infrastructure Law, the PROTECT
Pro€ram provides both formula funding
and competitive funding for projects
that_, among other activities, provide
resilience improvements; strengthen
and protect evacuation routes; ãnd
protect at-risk coastal infrastructure. For
additional information on the pROTECT
Formula Program, see Promoting
Re-si I ie n t Ope ratio ns fo r Tro n sfor ma tíve,
Efficí ent, and Cos t-Savi n g
Tra ns portati on (PROTE CT ) Fo rmu I a
Pro gram Im p lementatio n Gui d anc e.B2. Tribal Transportation Program
(TTP¡ u"-uo"(c[sXBXxiv) of the Social
Security AcI-TTP provides formula
funding to Tribal governments to aid in
providing safe and adequate
transportation and public road access to
and within Indian reservations, Indian
lands, and Alaska Native Viltage
communities, contributing to the
economic development, self-
determination, and employment of
Indians and Native Americans. TTp
funds a wide range of eligible
transportation activities including the
construction and maintenance of roads
and bridges. For additional information
about TTP, see Tribal Transportation
Program Fact Sheet.sa

. Federal Lands Transportation
Pro gram FLfP ¡ øs-UOz (cX5XBXxv) of
the Social Security Act-FLTp provides
funds to improve ihe transportaìion
infrastructure owned and maintained by
Federal agencies with land and natural
resource management responsibilities.
Eligible projects under FLTP include
construction and maintenance of transit
faciiities and transportation projects
eligible under Title 23 that ui" on u

30 U.S. Department of Transpo¡tation, Federal
Highway Administration, Carbon Reduction
Program (CRP) Implementation Guidance (Apr. 21
2022), h ttps : / / w. fh w o. d ot. gov/e nvi ro nme n U
s us to i nab i I i Ly / ene rgy/ p o I icy /õr p _gu i d ance. pdf .

81 See23 U.S.C.176.
82 U.S. Department of Transportation, Federal

Highway Administration, Promoting Resilient
Operations frrr Transfomative, Efficient, and Cost-
Saving Trûnsportation (PROTECT) Funuula
Program Implementation Guidanc e (Jrl- 2o, zo2Tl,
h ttp s I / w. fliwa. do t. go v / envi ro n me nt /
s u s ta i nab i I it y/ re s i I ie nc e / p o I icy _a n d _gu 

j do n c e /
protectJomula.prlf .

8:t see 23 u.s.c. 202.
8a U.S. Departmenl of Transportation, Federal

Highway Administral ion, Tribàl Transportation
P¡ogram Fact Sheet (Oct. 26, ZO22), https://
w. fh wa. d ot. gov / b i p a rti s a n -i nfra st r uc t Lr re -l a w /
ttp.cfm.

35 See 23 U.S.C. 209.

public network that provides access to,
adjacent to, or through Federal lands.
For additional information on FLTp. see
Implementation Guidance for the
Fede ral Lan d s T ro ns p ortaii o n
Program.e6

. Federal Lands Access program
( FLAP 1 

ez 

-uoz 
(c) (s XBXxvi) of-the

Social Security Act-FLAp provides
fo¡mula fundìirg to improve
transportation facilities that provide
access to, are adjacent to, or are located
within Federal lands. FLAP
supplements state and local resources
for public roads, transit systems, and
other transportation facilities, with an
emphasis on high-use recreation sites
and economic generators. For additional
information on FLAP, see the
Implementation Guidance for the
Federal Lands Access Program.BB

. 
_ 
Rebui I din g A meric an* Infra stru cture

with SustainabÍlity ond Equiry @Arct)
Grant Program-602(c)(5)(B)(xvii) of the
Social Security Act-The RAISE Grant
Program helps communities build
transportation projects that have
significant local or regional impact and
improve safety and equity. RAISE
provides funds through competitive
grants to state, local, Tribal, and
territorial governments, among others,
for surface transportation capital
projects, including highway, brÍdge, or
other road projects eligible under title
23 of the U.S. Code; public
transportation projects eligible under
chapter 53 of title a9 of thé U.S. Code;
passenger and freight rail transportation
projects; port infrastructure
investments; the surface transportation
components of an airport proiect eligible
for assisiance under part B ofsubtitle
VII of ritle 49 of the U.S. Code;
intermorl¡l projects; projects to replace
or rehabilitate a culvert or prevenf
stomwater runoft projects investing in
surface trarlsportation facilities that -are

located on Tribal land; and other surface

development proiects, mobility on-
demand projecis that expand ãccess and
reduce transportation cost burden, and
intermodal projects. The addition of
Federal funds, incÌuding SLFRF funds,
to an existing RAISE project is subject
to the Deparlment of Transportation,s
approval. For more information on
RAISE grants, see Notice of Funding
Opportunity for the Department of -
Transportation's National Infrastiucture
Investments (i.e., the Rebuilding
Ame rican Infrastructure with
Sustainability and Equity (RAISE) Grant
Program) under the Infrastructure
Inu-estment and Jobs Act ('Bipartisan
Infrastructure Lav/' ), Amendment No.
2.8e

t Trans p ortation Infrastructure
Finance and Innovation Act (TIFIAIso-
602(c)(s)(Bl(xviii) of the Social Securiry
Act-The TIFIA Program provides
Federal credit assistance in the form of
direct loans, loan guarantees, and
standby lines ofcredit to finance surface
transportation projects of national and
regional significance. EligibÌe projects
typi-calÌy include highways anä bridges;
intelligent transportation systems;
intermodal connectors; transit vehicÌes
and facilities; intercity buses and
facil i ties ; lreight transfer facil i ties;
pedestrian bicycie infrastructure
networks ; transit-oriented development;
ru¡al infrastructure projects; passènger
rail vehicles and facìlitíes; surface '
transportation elements of port projects;
and airports that meet certain standards
of credit worthiness and readiness. Fo¡
additional information about TIFIA, see
TIFIA Program Overview.sa

c Urbanized Formula Grantss2-
602(cXSXBXxx) of the Social Security
Act-The Urbanized Area Formula
Funding Program makes Federal
resources available for t¡ansit capital
assistance in urbanized areas and for
transportation-related planning. s3

8e U.S. Department of Transportation, Notice of
Funding Opportunity for the Depatment of
Transportation's National Infrastructure
lnvestments [i.e., the Rebuilding American
Infrastructure with Sustainabiliiy and Equity
(RAISE) Cra¡t Program) under the infrasiruótue
Investment æd Jobs Act ("Biputism Infrastructure
Law"), Amendment No. 2 (Iaû. J,2029), httpst/
w - t ran s p o rtati o n. gov / s it e s / do t. gov / f Íl es / 2 o 2 3 - 0 z /
BAIS E% z o 2 0 2 s % 2 1NOFO% 2 0 Amendment2. pdf .

sD See 23 U.S.C. Chapter 6.
e1 see the U.S. Department of Transportation's

TIFIA Program Oveniew website at httpst/
w w w. t ra n s p o r.tat i o n. go v / b u i I dame ri c a / f i nanc i ng/
tifia.

'J2 See 49 U.S.C. 5307.
e3 While Urbanized Area Formula Grants

typically may be used to support operating
eTqglses, ope¡ating expenses tre not an eligible use
of SLFRF spending for proiects eligible und-er
scction 6O2(c)(5)(B)(xx) of the Social Securitv Act.
See_operating expenses within the pathway óne
applicable requilements section for more
information.

transportation infrastructure projects
that the Secretary of Transportation
considers to be necessary to advance the
goal* of the program-including public
road and non-motorized projectsihat
are not otherwise eiigible under title 23
of the U.S. Code, transit-oriented

8e U.S. Depætment of Trânsportation, Federal
Highway Administration, Impiementation Guidance
tor rhc Fcdcral Lands Transportation progranr (/un.
25, 2022), h Lt p s : / / h i gh ways. do t.gov/ s i tes/
fltya. clo t.gov Ii I e s / d ocs/ fed eral- ta nds / progro ms /
fe de ra l-l a n d s - t ra n s p o rtdt io n - p rcBro. i A t io ry tp -
gtLi danc e-c lea re d. pdf .

87 See 23 U.S.C. zo4.

access-program/6971 pdf.
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Eligible activities under the Urbanized
Formula grants typically include:
planning, engineering, design, and
evaÌuation oftransit projects and other
technical transportation-reiated studies;
capital investments in bus and bus-
related activities such as replacement,
overhaui, and rebuilding ofbuses, crime
prevention and security equipment and
construction of maintenance and
passenger facilities; and capital
investments in new and existing fixed
guideway systems including rolling
stock, overhaul and rebuilding of
vehicles, track, signals,
communications, and computer
hardware and software. In addition,
associated transit improvements and
certain expenses associated with
mobility management programs are
eligible under the program. For
additional information about Urbanized
Formula Grants, see [Jrbanized Area
F ormu ]a Pro gram Gu i d an ce.ea

c Fixed Guideway Capital Investment
Grants s5-6O2 (cX5XB) (xxi) of the Social
Security Act-The Fixed Guideway
Capital Investment Grants Program is a
discretionary grant program that funds
transit capital investments, including
heary rail, commuter rail, light rail,
streetcars, and bus rapid transit. More
details are available in the Federai
Transit Administrati on' s Cap itaÌ
Investment Grants Policv Guidance.sa

. Formula Grants for'Rural AreassT-
602(cXs)(BXxxii) of the SociaÌ Security
Act-The Formula Grants for Rural
Areas Program provides capital and
planning assistance to support public
transportation in rural a¡eas with
populations of less than 50,000, where
many residents often rely on public
transit to reach their destinations.es The
program also provides funding for
training and technical assistance
through the Rural Transportation
Assistance Program. Eligible activities
typically include planning, capital, job
access and reverse commute projects,

and the acquisition ofpubìic
transportation services. For additional
information about Formula Grants for
Rural Areas, see Formula Grants Rural
Areas Progrom Guidance.ss

t State of Good Repair Grantsloo-
602(cXs)(B)(xxiii) of the SociaÌ Security
Act-The State of Good Repair Grants
Program provides capital assistance for
maintenance, replacement, and
rehabilitation projects of high-intensity
fixed guideway and bus systems to help
transit agencies maintain assets in a
state ofgood repair. Capital projects
eligible for State of Good Repair Grants
funds typically include projects to
repiace and rehabiiitate rolling stock;
track; line equipment and structures;
signais and communications; power
equipment and substations; passenger
stations and terminals; security
equipment and systems; maintenance
facilities and equipment; and
operationaÌ support equipment
computer hardware and software. For
additional information about State of
Good Repair Gra¡ts, see State of Good
Repair Grant Program Guidance.10L

t Grants for Buses and Bus
Focilities 1'02-602(cX5) [BXxxiv) of the
Social Security Act-The Grants for
Buses and Bus Faciiities Program
provides funding to help support capital
projects to replace, rehabilitate, and
purchase buses, vans, and related
equipment, and to construct bus-related
facilities, including technological
changes or innovations to modify low or
no emission vehicles or facilities. For
additional information about Grants for
Buses and Bus Facilities, see Buses and
Bus Facilities Program Guídance.1o3

o National culvert removal,
replacement, and restoration grant
program (Culvert AOP Program)to+-
602(cXSXB)(xxvl of the Social Security
Act-Established by the Bipartisan
Infrastructure Law, the Culvert AOP
Program awards grants for projects for

eeU.S. Depætment of Transpo¡tâtion, Federal
Transit Administration, Formula Grants Rural Areas
Program Guidance and Application Instructions, 79
FR 63663 (Feb. 27, 2O2O), https://
w. tra n sit. d o t. gov / re gu lati o ns -a nd -gu i d a n c e / fi a -
c i rc ul a rs /f o r m u I a- gra nts -r u ra l - are o s - p ro gnm -
gu i d a n c e - and -a p p I ic tt io n.

100 see 49 u.s.c. 5337.
101 U.S. Department of Transportation, Federal

Transit Administration, State of Good Repair Grant
Program Guidance and Application Instructions
[May 29, 2O2O), http s : / /w.trans it. dot. gov /
regul at io n s - a nd - gu i d a nc e /ft a - c i rc ul ars / state - go o d -
re p ai r- gra nt - p ro gra m - gui d a nc e -a nd- a p p I ic at io n.

1oz See 49 U.S.C. s339.
1o3 U.S. Depætment of Transportation, Federal

Transit Administrat.ion, Buses and Bus Facilities
Program Guidance and Application Instructions
(Feb. 27 , 2O2O), https://m.transit.dot.gov/
regu lat i o n s - a n d - gu i d a n ce /ft a- c irc tt I a rs / b u s - a n d-
btt s -f ac il it i e s - p r o gra m- gu i d a nc e -an d - ap p I i c ati on.

1o4See49 U.S.C.6703.

the replacement, removal, and repair of
culverts or weirs that meaningfully
improve or restore fish passage for
anadromous fish. Anadromous fish
species are born in freshwater such as
streams and rivers, spend most of their
lives in the marine environment, and
migrate back to freshwater to spawn. For
additionai information on the Culvert
AOP Program, see the National Culvert
Re moval " Rep lacement, and Re storation
Grants (Culvert. AOP Program)
website.los

. Büdge Replacement, RehabilÍtation,
P rc s e rttatio n, Prote cti o n, an d
Construction Program (Bridge Formula
Pro gram o r BFP ) rce-602 (c) (sXB) (xxviiJ
of the Social Security Act-Established
by the Bipartisan Infrastructure Law,
BFP provides formula funds for
highway bridge replacement,
rehabilitation, preservation, protection,
and construction projects on public
roads. For additional information of
BFP, see Bfidge Formula Program (BFP)
Imp I e me ntati on Gui da nc e.1o7

¡ Additionally, as provided by
section 602(cX5) ofthe Social Security
Act, Surface Transportation projects
also include activities to carry out
metropolitan transportation planning 1og

and projects that further the completion
ofa designated route ofthe Appalachian
Development Highway System
(ADHS) 1oe-a system of designated
corridors and roadways within the i.3
States that make up the Appalachian
Region. With regard to metropolitan
transportation planning, requirements
leading to the development of
transportation improvement plans are
described in section 134 oftitle 23 of
the U.S. Code and section 5303 of title
49 of the U.S. Code.

b. Pathway One: Applicable
Requirements

Recipients using SLFRF funds for
Surface Transportation projects under
Pathway One must comply with certain

105 U.S- Department of Transportation, Fede¡al
Highway Administation, National Culvert
Removal, Replacement, & Restoration Grants
(Culvert Hydraulics Aquatic Organisms Passage
Program) website Program Overview $an. 31, Z\zgl,
http s : / / w.f h wa. d ot. gov / e n gi ne eú n g / hydrau I ic s /
c u lvert hyd / aqu ati c / c u lve rta o p. cfm.

106 See title VIII of division f of Public Law 11 7-
58.

1o7 U.S. Deputment of Transportation, Federal
Highway Administration, Bridge Formula Program
(BFP) lmplementation Guidance llan. L4, ZOZ2),
h tt p s : / / w w w.fh wa. d ot. gov / b r i d ge /b lp /
2o220114.cfm.

1oa See section 602(c)(5)(B)(v) of the Social
Security Act. See also 23 U.S.C. 134 for more
details.

1oe See soction 602(c)(51(B)(xix) of the Social
Security Act. See also 4O U.S.C. 14501 for more
details on the Appalachian Development Highway
System.

ea U.S. Department of Transportation, Federal
Transit Administration, Urbanized Area Formula
Program Guidance, 79 FR 2930 (Fel¡. 27 ,2oZO),
h ttp s : / / w.tra n s it. d o t. gov / r e gu lati o n s - o n d -
gu i d a n ce/fta-c i rc ul a rs / u rbanize d-a rea -fo rmul a -
p rc gra m - prc ga m - gu i da nc e - a n d.

ss See 49 U.S.C. 5309.
e6 U.S. Department of Tratrsportation, Federal

Transit Adninistration, Capital Investment Grants
Policy Guidance (Jan. 1.2, 2O23J, https :/ /
www.transit. dot. gov/ sites /fta.dot. gov /file s / 2 O 2 3 -0 1 /
C IG-Policy-Guid ance -Janudry- 2 0 2 3. pdt'.

e7 See 49 U.S.C. 53'11.
eE While Rural Area Formula Grants typicaÌly

may be used to support operating expenses,
operating expenses are not an eligible use of SLFRI
spending for projer:ts eligible under ser:tion
6o2(cX5XBXxxii) ofthe Social Security Act. See
operating expenses within the Pathway One
applicable requirements section fo¡ more
information.
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requirements and restrictions
established by the 2O23 CAA, in
addition to the other applicable
provisions ofsection 602 and 603 ofthe
Social Security Act, the 2O22 final ruie,
and recipients' award terms and
conditions. As described earlier in this
interim final rule, recipients may only
use the greater of :O% of their award
and glo million (not to exceed their
total award) for Surface Transportation
projects (described in this sectionj and
Title I projects (described in the
following section), taken together. As
also described earlier in this interim
final rule, recipients using SLFRF funds
for Surface Transportation projects must
obligate funds by December 8L,2024,
and expend funds by September 30,
2O26.In the section that follows, this
interim final rule describes the
additional requirements that apply to
Surface Transportation projects funded
with SLFRF funds under pathway One.

Pathway One: Application of Titles
23, 40, and 49 of the U.S. Code. Sections
602(cXsXCXiiiJ and 603(cx6l(BXiii) of
the Social Security Act provide that the
requirements of titles 23, 40, and 49 of
the U.S. Code apply to Surface
Transportation projects, except as
otherwise determined by the Secretary
or the head ofa Federal agency to which
the Secretary has delegated authority.
lVhen using SLFRF funds under
Pathway One, the statutory
requirements that normaÌly apply when
carrying out such projects continue to
apply. Recipients should consult with
DOT before using SLFRF funds for these
projects. The responsibility for
completing or ensuring compliance with
alì requirements falls to the recipient, as
would typically be the case for a DOT-
funded project in the absence of SLFRF
funds. Immediately below, this interim
final rule summarizes some of the
requirements that generally apply:

. Uniform Relocation Assistance and
Real Property Acquisiiion Policies Act
of 1.970 (Uniform Act) rro-'tn" Uniform
Act is a Federal iaw that establishes
minimum standards for Federally
funded programs and projects that
require the acquisition ofreal property
or displace persons from their homes,
businesses, or farms. The Act's
protections and assistance apply to the
acquisition, rehal¡ilitation, or
demolition of real property for Federal
or Federaliy funded projects. The
provisions of the Uniform Act and its
implementing reguiations apply to ail
activities funded with a recipient's
SLFRF award, as described in the
SLFRF award terms and conditions.

. Prevailing Wage and Employee
Protection Requirements-The Surface
Transportation projects are generally
subject to wage and employee
protection requirements, including the
requirements of 23 U.S.C. 113 and 49
U.S.C. 5333(a) and {b), applying Davis-
Bacon prevailing wage protections for
highway and transit projects,
respectively, receiving Federai financlal
assistance.

r Title vI of the civil Rights Act of
1964-Title VI of the Civil Rights Act of
1964 states that no person in the Unites
States shall, on the grounds ofrace,
color, or nationai origin, be excluded
from participation in, be denied the
benefits of, or be otherwise subjected to
discrimination under any program or
activity for which the recipient receives
Federal assistance. As with all activities
funded with a recipients'SLFRF award,
the requirements of Title VI and
Treasury's implementing regulations at
31 CFR paú22 apply to SLFRF funds
used for Surface Transportation
projects.

. Buy America Provisions-Buy
America requirements were established
pursuant to section 165 ofthe Surface
Transportation Assistance Act of 1982
to ensure that transportation
infrastructure projects are built with
American-made products.111 These
requirements have been implemented
by various DOT modes through statute
and regulation.rrz

. Planning Requirements-Generaily,
projects that are eligible for funding
under title 23 of the U.S. Code or 49
U.S.C. Chapier 53 must meet planning
requirements laid out in law or
regulation, including the requirement
that the project be included within a
Statewide Transportation Improvement
Program, which is a statewide
prioritized listing or program of
transportation projects covering a period
of four years that is consistent with the
long-range statewide transportation
plan, metropoiitan transportation plans,
and relevant Transportation
Improvement Program. Recipients using
SLFRF funds for Surface Transportation
projects under Pathway One must
continue to comply with applicable
planning requirements.

Pathway One: Limilations on
Operating Expenses. Scctions 602(c)(5 j
and 603(c)(6J ofthe Social Security Act

111 See Public Law 97-424,9ô Stat. 2097 (Jan. 6,
198s).

1a2 See, e.9., 23 U.S.C. at3 (Federal Highway
Administration Buy America statute); 49 U.S.C.
5323(j) (Federal Transit Administtation Buy
America statute); 49 CFR part 661 (Federal Transit
Administration Buy America regulation); md 23
CFR 635.410 (Federal Highway Administration Buy
America regulation).

provide that SLFRF funds may not be
used for operating expenses of the
Surface Transportation projects.
Specifically, recipients that use SLFRF
funds for projects eligible under
Urbanized Formula Grants, Fixed
Guideway Capital Investment Grants,
Formula Grants for Rural Areas, State of
Good Repair Grants, or Grants for Buses
and Bus Facilities mav not use SLFRF
funds for operating 

"*pror., 
of these

projects. DOT typically defines
operating expenses as those costs
necessary to operate and manage a
public transportation system. Operating
expenses usually include costs such as
driver salaries, the cost of fuel, and the
cost of equipment and supplies having
a useful life of less than one year. For
this purpose, operating expenses do not
include preventive maintenance
activities. This limitation does not apply
to other Surface Transportation projeCts
or to other uses of SLFRF funds,
including under the revenue loss
eligible use category.

Pathway One: Projects that
Demonstrate Progress Towards a State
of Good Repair or Support Achieving
P erformanc e Targets. Section
0oz(cXsXCXiii)(III) of the Social
Security Act provides that, except as
otherwise determined by the Secretary
or the head ofthe Federal agency to
which the Secretary has delegated
authority, states may use funds for
Surface Transportation proiects, as
applicable, that demonstrate progress in
achieving a state ofgood repáir as
required by the state's asset
management plan under 23 U.S.C.
119(e) and that support the achievement
of one or more performance targets of
the state established under 23 U.S.C.
150. Treasury interprets this provision
to impose a mandatory requirement for
states to comply with one of the two
prongs in section 602(cXSXCXiiiXUI).
Treasury understands the statute's
provision that states "may" use funds
for applicable projects that meet this
requirement to mean that states may
only use funds for such projects that
meet this requirement, because this
provision is included in the section
titled "Application of Requirements"
alongside two other subparagraphs that
impose mandatory requirements when
recipients use funds on Surface
Transportation projects and because
otherwise, the provision would have no
practical effect.113 But Treasury reads

tt" To tt;G" provisions of section
602(cXSXCXiiiXIII) as completely optional would
give these provisions no meaning, because states
would be permitted to carry out projects in the
mmner contemplated by the provision regardless of
whether the statule idenLified this abiliLy õr not.
Such a reading would render the provisions as

I ro42 U.S.C. 4601 et seq.
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the word "and" as disjunctive, such that
states need only comply with either
subparagraph (aa) or (bb).rta While it
may be possibie for a state to carry out
some types of Surface Transportation
projects in a way that both demonstrates
progress in achieving a state ofgood
repair as required by the state's asset
management plan under 23 U.S.C.
119(e) and that supports the
achievement of one or more
performance targets of the state
established under 23 U.S.C. 1b0,
Treasury is concerned that an
interpretation that requires states to
meet both criteria wouÌd effectively read
certain programs out of the list of
programs that Congress specifically
provided in section 602(c)(S)(B) of the
Social Securitv Act.

This interini final ruie provides that
only projects eligible under title 23 of
ihe U.S. Code, or that otherwise would
be subject to the requirements of title
23, lvill be subject to the requirement to
either demonstrate progress in achieving
a state of good repair under 23 U.S.C.
119(e) or support the achievement of
one or more state performance targets
under 23 U.S.C. 150. Section
602 (c) (51 (CXiiiJ(rrr) of the sociaÌ
Security Act provides that this
requirement applies to Surface
Transportation projects "as applicable,"
and it would not make sense for these
conditions to apply to projects etigible
under titles 4o or 49 of the U.S. Cõde
as that would effectively make such
protects unavailable to states, despite
the inclusion ofthese types ofprojects
in section 602(c)(5XB) of the Social
Securitv Act.

Pathiuay One: Application of Non-
Federal Cost Share Requirements to
SLFRF Funds. Generally, the non-
Federal cost share provisions associated
with projects and programs
administered by DOT require a certain
percentage offunds to be contributed
from non-Federal sources. When other
Federal funds are added to a
transportation infrastructure project, the
total amount of Federai funds associated
with the project increases. In the case of
some programs, this addition increases

surplusage. Instead, statutes should be read to give
effect to all provisions, "so that no part will be
inoperative or superfluous-" See, e.g., Ysleta Del
Sur Ptteblo v. Texos, 596 U.S. _, 124 S. Ct. 19?9,
1,939 (2022) (internal citation omitted).

11a As discussed iD United States v. F¡sk, 70 U.S.
445, 447 (1865), it can be necessæy "to construe ,or'

as meaning 'and,' and again 'and' as meaning 'or"'
(emphasis omitted). While the word "and" usually
is conjunctive and the literal meaning of the words
"and" and "or" generally should be followed, it
may be appropriate to interpret "and" as
disjunclive when the slatutory meaning is
questionable or confusing. See also Singer, Norman
J. et al., Suflrerlan d Statutes and Stdtutory
Consttuction S 21;14 (7th ed. 2010).

the overall amount of funds required
from non-Federal sources, as is the case
with the State of Good Repair Grant
Formula Program (49 U.S.C. b33z(e)),
the Railcar Vehicle Replacement
Program (4s U.S.C. s337(f)), and Grants
for Buses and Bus Facilities Program (49
U.S.C. 5339). In the case of other
programs, the addition of Federal funds,
like SLFRF, will not increase the overall
amount of funds required from non-
Federal sources.

As described above, the requirements
of ritles 23,40, and +9 0f the U.S. Code
apply to recipients using SLFRF funds
for Surface Transportation projects
under Pathway One, except as otherwise
determined by the Secretary. This
provision permits Treasury to determine
not to apply certain requirements of the
cross-referenced statutes when such
requirements wouid conflict with the
existing SLFRF framework or otherwise
are likeÌy to preclude recipients Íìom to
exercising the additional authorities
provided by the statute. For these
reasons, recipients using SLFRF funds
for Surface Transportation projects
under Pathway One will not be required
to contribute cost-sharing or matching
funds aÌongside those SLFRF funds. In
other words, the use of SLFRF funds on
its own will not resuli in the application
of an additional cost-share requirement
beyond the cost-share requirement that
already applies to DOT grantees
carrying out projects with DOT funds.
This approach is consistent with the
way recipients are permitted to use
SLFRF funds under the 2O22 final rule,
which does not require recipients to
provide cost sharing or matching funds
in order to use iheir SLFRF funds.11s If
Treasury were to apply cost-share
requirements to the SLFRF funds used
in Pathway One, on top of the cost-share
requirements that already apply to the
projects as funded by DOT, recipients
would be required to source additional
matching funds before being able to
carry out a Surface Transportation
project, which would frustrate the
flexibility provided by the statutory
framework and inhibit SLFRF
recipients' ability to use funds already
received prior to the approaching
obÌigation and expenditure deadlines.

Because SLFRF funds are Federal
funds, rrsing SI,FRF ftlncls rinder
Pathway One will still impact the cost-
share requirements that appiy to certain
Surface Transportation projects due to
differences in applicable non-Federal
cost share requirements across DOT
projects and programs. In some cases,
DOT programs are capped in the

..t 5"r *"ti"" 7 of the SLFRF Awad Terms and
Conditions.

amount of Federal funds that may be
used in a project, regardless of whether
those funds are provided by DOT or
another Federal source. This is true, for
example, of the State of Good Repair
G¡ant Formula Program (49 U.S.C.
s337(e)), the Railcar Vehicle
Replacement Program {49 U.S.C.
5337(f)), and Grants for Buses and Bus
Facilities Program (49 U.S.C. 5339)
noted above. In those and other similar
scenarios, recipients can contribute
SLFRF funds up to the maximum
Federal funds limit without an
accompanying increase in non-Federal
share, but once that maximum is
reached, the statutory cost share
applicabì.e to the project will apply to
the SLFRF funds. However, in the case
of many other programs, the approach
described above wili provide an avenue
for recipients to use funds for Surface
Transportation projects under Pathway
One without requiring additional non-
Federal share contributions. Recipients
using SLFRF funds for Surface
Transportation projects under Pathway
One must consult with DOT to
determine the applicable non-Federal
cost share requirements.

Pathway One: Delegation of
Autharíty. Sections 602(c)(S)(C)(iv) and
60s(cX6XBXiv) of the Social Security
Act provide that the Secretary may
delegate oversight and administration of
the requirements applicable to Surface
Transportation projects to tlre
appropriate Federal agency. Given
DOT's expertise and experience with
oversight and administration of their
own infrastructure projects, Treasury is
delegating authority for oversight and
administration of Surface
Transportation projects under Pathway
One. As such, recipients proposing to
spend SLFRF on such projects must
follow DOT guidance for determining
the eligibility of using SLFRF tunds for
a proposed project. Recipients using
SLFRF funds for such projects will be
required to comply with the releva¡rt
existing DOT reporting requirements
associated with an existing Surface
Transportation project that is receiving
DOT funds. Recipients using SLFRF
funds under PatJrway One will also be
required to report certain information to
Treasury, including, among other
things, the amount of SLFRF funds
directed toward Surface Transportation
projects and Title I projects to ensure
that recipients comply with the cap on
funds associated with these eligible use
categories. See the section titled
Reporting for additional information.
Treasury and DOT will work together to
issue guidance to provide recipients
additional clarity on how the delegation
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of oversight.and administration will to ob.tain approval pursuânt to a specific be limited to the set of actions r¡rapply to Pathway one projects. requiremerif u"¿"r'liii"r ãe, 40 or 49 or activities identified by Dor as meering
c. Pathway Two: Surface Transportatio" :lt" regulations adopted by DoT the criteria t". .ãtrg"ii*i"*"i r"io^ 

",Projects Ñot Receivingï;Ji"s'F;;;"- thereunder. For example, a project that listed under 23 CFñ zzt,iiø(ål1l_1zzl,
DOT rnvolves new constructron, 771.117(c)(1)_(30), and 771.118(c)(1)_

rhis section describes pathway rwo, iiö:iff*i;,iirilt i,jt::få""TI*:". Iiîl,i*"'::lni.iia'o -"'t Á"iãí*i"*
through which recipients -ay ui" ,ãn"¡irltãtiã" ãr 

" ""ii"iär-highway unusual circumstances, as described inSLFRF tunds for surface Transporration ãust meet the qlriglr -riãìa*ä, äc"pn 721.1.j.6(b),77r.L1.7(b), anð.projects that are not receiving funding uoprolr"d ¡V nõi; üinJrecipient zz1.j.L1(b).Such unusual circumstancesfrom DoT, whether or not SLFRF funãs *'iit 
", to,"áry f"o* tfråse stdndards, lt ;"1;j" signifîcant environmentalare blended with other sources of funds. mu.qt apply-tJDor for;; exception.llô iÁp".tr; substantiai controversy onThis second parhway is avaitabte to all '31{ãñgíbìirry;i;;Ët;.ï;ãg;;îr" 

ä"Tiîå."*"","I grounds; significanrSLFRF recipients' including those that R4ISF prþam"ts at".i'iu"¿ ii tn9 - ffi# on properties prorected bydo not routinelv applv for oi receive ;'Not¡"å tf?"#"i opp*tunity|ár the ;i;:iåï a(fl of the Department oftunding directly from Dor. Deqgrtm.eyt^of rri"rþ,inåtion.í " iffi;;rtarion Act of .r966118 or secrionIn this interim final rule, Treasury is Näilonal Infrlrrtiiìnirå'i""estments (i.e., .t06 o[.the NationaI Historicarticulating a streamlined framewoik ihe.neb"itriirrg a-åiiiq; nf."r!1u,"_t!:g 
' 

Ëiååi"".r"n Act (NHpA). 11e orunder Pathwav rwo ror recipients to i¡tn si;"äai"rií;;;;;; i;,!y @Ariïj i,låål'rir,",.,es witr any Federal, state,undertake certain_projects tliat are Crant program) uiae, tiel

;.ö¡:*qiîiþ:,:'i:îr:#;. ,' äitr;HÍirÅ:irÍ:]:;';:;!:':üí-Ëíi- :åf'ïllix'"T::i::i'"thîî."'",,",.
nrår,:îälfî".'"rîä'Hiiriiå:iJ,y".' ii;2îitÍî¿:ei;ítffiï3ñ"iÍ#?, *::x*'*;iilif::ïï"*m:n;
to submit an application io' or '"ceiu" l;i;'*;;;";"ii:"î;;# o."^r^":,:-ï:rTg" 1".,Ëi::i,Xi:Jìflî:',i:t'ìîT''approval [rom' Treasurv to conduct " hiäú"v, ¡.iag", #'",n#i31g proiects oîì'"î['",v affecr.ed environmenr andproject that meets "".::i" criteria, as ffiiut"l.ra*.itiå-zã ái trr:.u.ì: L.:de; àegree of rhe effects of the actiondiscussed turther below' . . p"Ëu" t.""rp";i;ì;;;;"t"* 

:ifi?t: coñsistent with how a Federar agencyTo pursue proiects outside the ú"a". 
"nuptä. 

à¡ ãiîiír",in":1.,1" ,." would analyze it, as described in 4o

H{,:üilliïiäLï1,'rll,1l]i.Ëiî:1 fgf5,1'^',ï#ïåî"1ä}f#'^" 9il34 ,iq) rå, e*u.,,prã, u, u",io.,

;:i::ïå'*:iiJå illiî:ï'il"'åiush 
the 

'*"åîï,"".-ïî'i"åî'å",ît iÏ:::.,11,t, *1'rî,.ï?1,'iiff::f;,ìiliî"T,îfi1"J,î
Treasury will evaluate the projects p-¡"ät eligible fo"ärrirtu.r-, 

-- -^^,...'r"^l or cumulatively-it gre_atly alters or
inciudeä in tàese notices.of inient, Ë'år ru¡titt" VII of tirte n, "i,iåïlro*t 

impacts plannãd g."ïi! ;; t"nä ..r" ro.
along with comments tothis,inrerim, õJa", i"t"r*oã;i;;;l;";,;;äi;";JÌ; 9.Lï:1:'"o"ires the retocation of^targe
final rule. l-o design and implement the åît""" or rehabilitat" u .r#ä'rï" '" numbers of þeople; has. a strong effect'
IÌamework for appr^oving.thèse proiects. p-rã"""t stormwater runolî; ;;Ë" pl l"y natural, cultural, recreaiionai.
For information. refe¡ to.the section investing in surface tru*pofiu"t'iä" Itj:ric, or other resource; significantly
titled Pathway"Two: Notice of Intent fo¡ iåïlf itiu, that are located o., äì^¡ii f".n, impac{s a_ir, noise, or water qîality;
Proiects outside Streamlined ã"ã otn".,u.f"* ü;rp.;i;,i#'' '*'"' sillttv,qfrecis travel parterns; or hasFramework' infrastructure projects Ëfrut ttîË".r"tu.v ¡ome gther form of environmental

As summarized earlie.r, Treasury has ãïi...rrportuti'on'considårr1ãü"""''", impac.t thatis significant.
determined to ad.opt a streamlined iàårr..y to advance tfr" goul", äi tlr" -__t_tllo,"t 

the siíeamlined framework,
approach for proiects that qualify for the äÁjSn píogram-incf"ài,îS pî¡ï"'.ã"a recipients likely would not be able toR{ISI grant.program- and that meet ;;ã .ron--îroriz"d p.;j"-"t", i#,;ïi"ri engàge within required. timelines in the
criteria that indicate lor,1e¡¡1k. Projects oiËr*ir" 

"rigiuìu "ããã. 
li,];';i;i;#' typeJ of proje-cts rhai congress has

eligible under the DoT RAISE prgdq u.s. co¿", transit-orient"¿ ¿"íËräirÏ]"1 au-thorized.ízo As approximately 30,000

f;l:ç;ätJ%ïTTi;'1;'i,:fil'":i1"' ¡;:¿:x;1ru"'X;;ä*;;.;ö"iã;ä" ilTiJ:î'$å'J.""""i3i:,:lJ";""SLFRF' Under the RAI.SE program, as trãnspórtation .ort br.d".r, àîä Transportation projects under pathway
detailed in the RAISE Notice óf Funding i"ìãìrir"¿^f p;;þ"t". - --:' "'- Two, àppiication oî the statutory and '
Opportunity, recipients must submit - Fo. a nAtbn-älieible proiect to qualifu regulatoiy approval requiremenis to
applications to DOT and receive for the streamiineä-ãppiåãäf,-,-ii"*"*J^^' suih a uoj,-r-ã of projeäts hkely would
app.roval from DOT for their proposed satisfy the followins ãiii".i"i' preclude recipienis from carryíne outprojects. Contribute no ñor" than glo iuch projects while meetine th" "

- 
In this sfreamlined approach, million in SLFRF find;. th" recipient,s statutory deadlines fo.oÜiifiutîr u"a'l'reasury has determined not to require contribution oI SíFRF funding tJ the expendiìure of funds. By contrast,

recipients to submit arl application to, project under Pathwuy 11 ro Ã'"ri "J 
Tre¡sury expects fur f"-". rà"ipi""tr to

or receive a¡,rprovai from, Treasury to ãxceed g10 million. - 
seek to üse SLFRF funds for hiËúer-risk

conduct a lr.o¡9qt that would be eiigible . c Limíted to activities that typically projects involving gr"àt".ãã*;iã*ity,
under the RAISE grant program and do not have a signiftcont rnr¡íån^àítA given the approaching oblisation
meets the other criteria applicable to the impact. The enti"reþroject scope;";i áeadline oföe."mb"i:L z:lzi.-in"
streamlined framework, as would

116 See 23 CFR part 625.
117 U.S. Department of Transportation, Fy 2023

R {ISE Grants Notice of Opportunity,

2023

118 See 23 U.S.C. 139.
11e See 54 U.S.C. 30610u.
r20 Although Trcasury is only adopting thc

streamlined ãpproach fär pro¡etts eligibie lor the
RAISE program. as discussed above, this program
includes most eligible types of projects.

normally be required when DOT
administers the program pursuant to the
RAISE Notice of Funding Opportunity.
Depending on the nature of the project,
a recipient may nevertheless be required 2OAmendment2.pdf.

.gov/files/
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approval requirements apply to Surface
Transportation projects that do not meet
the above streamlined IÌamework
crite¡ia, and Treasury will design a
process for recipients seeking to finance
larger projects, based in partãn the
comments to this interim finaÌ rule, as
discussed further below.

Recipients using SLFRF funds for an
eligible project under Pathway Two
must maintain records to support their
determination that the projeõf meets the
relevant requirements and the criteria
described above, including qualilying as
an "eligible project" under the nÁtSÈ
grant program, not exceeding $10
miliion in SLFRF funds, and being
limited to activities that typicaliyão not
have a significant environmentai impact
as outlined above. Recipients should be
prepared to attest to having completed
these determinations as pait of their
ong_oing reporting to Treasury. Treasury
will amend its reporting guidance to
provide reporting requirements
applicable to projects conducted under
Pathway Two.

Treasury aìigned the streamlined
framework for projects under pathway
Two with the projects available undei
the RAISE grant program because these
projects substantially overlap with the
projects available under the other
programs referenced in section
602{cX5XB) of the Social Security Act.
Furthermore, the RAISE program's
availability on a competitive basis to
most SLFRF recipients means that the
program and its requirements are
already familiar to many recipients,
enabling them to quickÌy and clearly
assess the eligibility ofa proposed
project and meet the obligation and
expenditure deadlines.

Based on Treasury's initial
conversations with DOT and
stakeholders with an interest in Surface
Transportation projects, it is Treasury,s
expectation that compliance with the
streamlined framework will
substaatially acldress the risks and
policy concerns associated with projects
ihat the requirement to submit añ
application for DOT approval under the

Environmental risk is addressed bv the
requirement to quallfu for one of tire
NEPA c-ategoricai exclusions, absent any
unusual circumstances, which is cross-
referenced in the third criterion.
Categorical exclusions (absent unusual

a wide range of projects including: road
repairs, sidewalk installment and
repìacement, bike and pedestrian trails,
pedestrian bridges, replacement of
existing vehicle bridgés, intermodal or
transit-oriented infrastructure build-
outs, marine facility investments, a¡rd
railway repairs and expansion. These
projects were generally focused on
maintenance or upgrades of existing
infrastructure and thus were
signilicantly less like[y to expand the
overall footprint of suiface
transportation projects. This suggests
that these types of projects tend io carry
tewer complexities and are the types of
Surface Transportation projects with
which nearly all SlFRFlecipients are
familiar as part of the normaÌ course of
maintaining surface transportation in
the.i r respecti ve- geogra phic areas.

Approximately half of TIGER, BUILD,
and RAISE awards under g10 million
fund transportation infrastructure; the
other half are planning or research
grants. Treasury observed in its review
that nearly B0% ofthe transportation
infrastructure awards undei$ro million
did not meaningfully expand the
footprint of exisling-infr ãstructu¡e.
Furthermore, of the awards that may
have required a footprint expansion,
nearly half of those awards were for bike
and pedestrian trails and bridges, which
are exp_ected to be less environmentally
impactfuÌ, time intensive, and complei
than new roads, vehicle bridges, rail
lines, or multimodal infrastrùcture.
Based on this analysis, nearly 90% of
awards did not require an expansion of
the footprint ofa proiect and over 75%
of.proiects were mainlenance or upg.rade
oriented. When reviewing awards above
$10 miÌlion, Treasury found increasing
complexity among awards that was noi
present in significant numbers below
the $10 million threshold. This
complexity involved awards that
crossed multi-jurisdictional boundaries
or significantly expanded the footprint,
such as bridge reconstruction and
widening over a major river between
two states and a project for a
multimodal transportation center.

Although compliance with the
streamlined framework criteria does not
alone address these risks as fullv as
agency review of the project *oLld,
Treasury believes it reasonable to permit
projects funded with 910 million or less
in SLFRF funds and that fit within the
DOT NEPA categorical exclusions to go
forward without the application of
approvai requirements to enable
recipients to successfuliy pursue these
projects within the time remaining in
the program.

Pathway Two: Notice of Intent for
Projects Outside Streamlined

circumstances) repres
actions that DOT has

ent the class of
determined, after

RAISE
The

program is meant to address
requirement to obtain DOT

review by the Council on Environmental
Quality, do_not typically individually or
cumuì.atively have a significant effeci on
the human environment and for which,
therefore, neither an environmental
assessment nor an environmental
impact statement is normally required
under DOT's environmental- revièw
-process.122 Further, the risk of a project
being ineligible for a specific DOT
program is less of a concern under
Pathway Two than it would be under
c€rtain speciÊic DOT programs, given
that the scope ofeligible projects as
added by the 2O23 CAA i; so wide.
There is generally less risk ofa recipient
not having the financial or technical
capabilities to complete a project in the
case of a proiect that would meet the
910 million threshold.

As noted above, projects eligible
under thé R {ISE grant program
substantially overlap with the projects
available under the other programs
referenced in section 602GXs)(B) of the
Social Security Act, and the program is
available on a competitive baìis to most
SLFRF recipients. These projects,
therefore, represent the types ofprojects
that SLFRF recipients may be exþecied
to undertake under Pathway Twò, and
Treasury qualitatively reviewed recent
R,\ISE grants as weli as earlier grants
awarded through the similar TIGER and
BUILD plograms, covering fiscal years
20L_2 through 2o22, to develop a better
understanding of the types of projects
that recipients may choose to
¡¡ds¡¡¿ks. rza Treasury observed that
proiects funded by these grants
generally present reduced financial
complexity and compliance risk and are
narrower in scope. Adjusted for
inflation, applicants awarded less than
$10 million in TIGER, BUILD, or RAISE
grant funding have generally carried out

;þ",ir" i. 
"t.elevanr to the SLFRF program,

under which recipients are provided funds by
Treosury in advance for projects o[ their own
choosing.

122 See 23 CFR z7'1.1,1,6,721.117 , aDd 771.11a-
¡?3 The TICER, BUILD, and RAISE grant prosrams

are discretionary grants awarded Uy O'Of tó fuäa
road, rail. transit, and port proiccts that promisc to
achieve national objectives. The progranìs have
different names but share similar'goáls and
eligibility requirements. The namõs reflect the

approval allows DOT to assess whether
the project meets eligibility
requirements, whether a recipient has
the financial and technical cãpability to
design and carry out the proiect,
whether the recipient has received
required permits and wiÌl comply with
applicable law, and how the project will
impact the environment.-121 changing

time. The
priorities and themes of the DOT over
programs were first created in 2009 as

part of the Amcrican Recovery and Reinvestment
Act of 2009 and have since lunded hundreds of
proiscts in all s0 states, the District of Columbia,
and Puerto Rico.

121 Given that RAISE is a competitive grant
plogram, the approval process also involves the
selection of the most me¡itorious projects, but this
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Framewark. As described earlier,
Treasury recognizes that recipients may
want to use SLFRF funds (without any
funding flom DOT) to pursue projectj
that do not meet the three criteria for the
streamlined framework described above
(i.e., a project not eligible under the
RAISE program, a project above the g10
milÌion threshold, or a project including
activities that do not fall within the
categorical exclusions). To do so,
recipients must submit a notice of intent
to Treasury. The notice of intent must
be submitted to NOI-SLFRF@
Treasury.gov and is due by December
20,2023. Ideally, the notice ofintent
will provide_the following information:
- . Project description, iñcì.uding
description of how the project meets the
applicable requirements under the
relevant Surface Transportation
program;

. Dollar value of SlFRF-financed
portion ofthe project, including
confirmation that the SLFRF-funded
portion will not exceed the greater of
$10 million or 30% of the recipient's
total SLFRF award;

r Total expected project cost;. Presence ofother Federal funding;
' Status of NEPA review;
r Recipients'plans to source the

project in accordance with the Buy
America requirements set forth in titles
23,40, and 4g of the U.s. code, as
applicable;

¡ Brief assessment of project
readiness, including recipient's
assessment of its ability to obligate and
expend funds fo¡ the SlFRF-financed
portion of the project j.n accordance
withÌhe December 3'1., 2024 obligation
deadline and September 3O,2C26,
expenditure deadline; and

r Brief assessment of recipient's
institutional, managerial, and financial
capability to ensure proper planning,
management, and completion of the
project.

Treasury will evaluate the projects
inciuded in these notices of intent,
along with comments to this interim
final rule, to design and implement a
f¡amework for approving these projects.

d. Pathway Two: Applicable
Requirements

Recipients using SLFRF funds under
Pathway Two must comply with certain
requirements and restrictions. These
requirements and restrictions are in
addition io the eligibility criteria
applicable to the streamlined Pathway
Two framework discussed above. As 

'

described earlier in this interim final
ruie, recipients may only use the greater
of goo/" of their award and $ro million
(not to exceed their award) for Surface
Transportation projects (described in

this section) and Title I projects
{described in the following'section),
taken together. For example, an SLFRF
recipient with an ailocation of $2O
million would have $10 miltion (as $10
million is greater than 30% of the
allocation, or $6 million) to direct to
Surface Transportation projects and
Title I projects. If this recipient chose to
expend 910 million toward a Surface
Transportation project under the
streamiined framework in Pathway
Two, it would have expended the full
amount of SLFRF funds avai.lable under
the cap-and would not be able to pursue
any additional Surface Transportãtion
projects or any Title I projects.
Recipients using SLFRF lunds under
Pathway Two must also comply with
the requirement that SLFRF funds
supplement and not supplant other
funds, described earliei in this interim
final rule. Also as described ea¡lier in
this interim final rule, for Surface
Transportation proiects, recipients must
obiigate funds by December àt, zOza,,
and expend funds by September 30,
2O26.In the section that follows, this
interim final rule describes how the
requirements of NEPA and titles 23, 40,
and 49 of the U.S. Code appiy to SLFRF
funds used for Surface Trãñsportation
prøects under Pathway Two.

Pathway Two: NEPÃ. As described
above, recipients using funds for
Surface Transportation projects that
qualify for the streamiined framework
under Pathway Two, and that a¡e
therefore not subject to approval
requirements, are not required to
conduct NEPA environmental reviews.
Recipients are reminded, however, that
projects supported with payments from
SLFRF may still be subject to NEpA
review and other environmental statutes
such as section 106 of the NHpA that
impose conditions on a Federal agency's
lpproval ofa proiect ifthey are alio
fundecl by other Fecleral financial
assistance programs or have certain
Federal licensing or registration
requirements. In addition, a project that
qualifies for the streamlined hamework
may still be subject to iimitations or
prohibitions as a result of the
application of other environmental
statutes.

For projecis under Pathway Two
outside of the streamlined framework,
recipients must submit a notice of intent
as outiined above, and the requirements
of NEPA and other environmental laws,
such as section 106 of the NHpA, that
impose limjts on a Federal agency's
approval of a project, apply to these
Surface Transportation projects.
Treasury will provide additional
information about the application and
administration o f environmen tal

requirements to projects under Pathway
Two not qualifying for the streamlined
framework at a late¡ date. following
review of the comments to this interim
final rule and the notices of intent
submitted by recipients.

Pathway Two: Application of Titles
23, 40, and 49 of the U.S. Code.T]ne
2023 CAA provides that, except as
otherwise determined by the Secretary,
the requirements of titles 23,40, and 4g
of the U.S. Code apply to SLFRF funds
used for Surface Transportation
projects. Generaily, the requirements
provided within the following sections
oftitles 23, 40, and a9 apply to
recipients' use of SLFRF funds under
Pathway Two, because these sections
govern the types of Surface
Transportation projects that recipients
may undertake pursuant to the 2023
CAA:
o Title 23: AII parts of title 23
. Title 40: Chapters 't4 L and '1,45

r Title 49: Chapters 53, b5, 67,471, and
subtitle V
More specifically, applicable

provisions include those relating to the
following requirements:

. Underlying project requirements.
For example, if a recipient intends to
use SLFRF funds under Pathwav Two
for an INFRA proiect that would be

-eligible under title 23 (as contemplated
by the RAISE program), then in aãdition
to complying wj.th the requirements
established in the RAISE NOFO, the
recipient must also comply with the
proiect eligibility and execution
requirements that govern the INFRA
p¡ogram, set forth aI23 IJ.S.C. LL7.

. Design, planning, construction,
operation, maintenance, vehicle weight
limit, and-toll requirements with resþect
to particular proiects. For a discussion
of,planning requirements specifically
related to STIPs and TIPs, þlease see
below.

¡ Location requirements for particular
projects. For example, pursuant to 23
U.S.C. 133(cJ, recipients of the Surface
Transportation Block Grant program
may not undertake a project on a road
funcLionally classified as a local road or
a rural minor collector un.less the road
was on a Federal-aid highway system on
/anuary 1,,1991,, subject to certain
exceptions. Recipients using SLFRF
funds for projects pursuant io sections
0oz(cXsXBXiv) and 60s(c)(sl(¿) ot ttre
Social Security Act as added by the
2023 CAA, which provided that proiects
eligible under the Surface
Transportation Block Grant program are
eligjble rrses of the SLFRF, mus[ comply
with the location requirements of 2J'
U.S.C. :t33(c) with respect to such
projects. Recipients seeking to use funds
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under the streamlined framework under
Pathway Two a¡e reminded that the
"public road a¡d nonmotorized projects
not otherwise eligible under title 23"
prong of the 2023 RAISE NOFO woutd
include local road projects.

. Project approval requirements. The
approval requirements of tities 28,40,
and 49 of the U.S. Code apply to
Pathway Two projects other than those
that qualify for the streamlined
framework described above. Treasury
has determined not to require recipiénts
to submit an application to, or recéive
approval from, Treasury to conduct a
project that would be eligible under the
RAISE grant program and meets the
criteria of the streamlined framework of
Pathway Two. As discussed above,
depending on the nature of the project,
a recipient may nevertheless be required
to obtain approval pursuant [o a specific
requirement under titles 23,4O or 49 or
the regulations adopted by DOT
thereunder.

¡ Procurement requirements. For
exampÌe, the requirements of 23 U.S.C.
112 generally apply. Please see
discussion below in the section titled
Pathway Two: Buy America
Requirements for a discussion of the
specific applicability of Buy American
requirements under 23 U.S.C. 319 and
the Infrastructure Investment and lobs
Act.

. Wage and labor requirements. For
example, the requirements of 23 U.S.C.
LL 3, imposing Davis-Bacon prevailing
wage protections for highway projects,
apply.

o Complia¡ce requirements.
Compliance provisions apply to the
extent that they require recipients tc
establish and maintain measures to
oversee the eligible projects that they
are undertaking.

r Definitions of terms used in the
provisions above.

In addition, the RAISE program
includes eligibility for projects with
applicable requirements that are found
outside of tities 23,40, and s9. if a
recipient would like to use SLFRF funds
for a project eÌigible under the RAISE
program but governed by laws outside
titles 23, 40, and 49, the generaÌ
principles described above for titles 23,
40, and 49 will apply, and recipients
may ask Treasury for more detail about
the specific requirements that apply to
the particular project.

Recipients using SLFRF funds for
Surface Transportation projects under
Pathway Two must meet the relevant
requirements outlined above, which
will depend on the project type and
whether the project ordinarily would be
overseen by the Federal Highway
Administration (FHWA), Federal

Transit Administration (FTA), Federal
Railroad Administration (FRAJ, or other
relevant DOT administrations. For
example, for projects that ordinarily
would be overseen by FHWA,
applicabì.e Federal laws inciude those
set forth in titÌe 23 of the U.S. Code,
chapters 141 and 145 oftitle 40 ofthe
U.S. Code (ìf undertaking a pro;'ect
¡elated to the completion of a
designated route of the Appalachian
Development Highway System), chapter
67 of title +9 of the U.S. Code (if
undertaking a project related to national
culvert removal, replacement, or
restoration), and applicable
regulations.rza For projects that
ordinariiy would be overseen by the
FTA, applicable Federal laws include
the requirements ofchapters 53, b5, and
67 of title 49 of the U.S, Code and
chapter VI of title 49 of the Code of
Federal Regulations. For projects that
ordinariÌy would be overseen by the
FRA, applicable Federal laws include
lhose described in chapters SS and 67
and subtitle V of title 49 of the U.S.
Code.

Restrictions that apply to projects
regardless of the source of funds of the
project apply as they would to any other
project carried out by a recipient. For
example, the design and construction
standards set forth in 23 CFR part 625
apply to construction, reconstruction,
resurfacing (except for maintenance
resurfacing), restoration, or
rehabilitation of a highway that is part
of the national highway system,
regardless ofwhat funds are used for
such activities.l2s For all of the
requirements under titles 23,40, and 49
that apply to recipients' use of funds to
undertake projects under this
framework, the associated DOT
regulations also appìy, unless Treasury
states otherwise.126

Pathway Two : Inap p licable
requirements of title 25, 40, and 49 of
the U.S. Code.The Secretarv has
determined that certain secíions of the
relevant chapters oftitles zz,40, and 49

12a For m illustrative list of the other applicable
laws, rules, regulatÍons, executive orders, þolices,
guidelines, and requirements as they relate to a
RAiSE grant project overseen by the FHWA, see
http s : / /ww. tran s p o rtatio n. gov / gra nts / ra i s e / rai se -
fy 2 0 2 2 -fhwa - e x h i b its- octob e r- 1 I - 2 O 2 2.

125 See 23 CFR 625.3(d). Application of these
requirements to proiects funded under the SLFRF
includes the provision for determinations by the
Division Administtator in certain instances as
provided for by 23 CFR 625.3(e).

126'lhe 2023 CAA provides that the requirements
of titles 23, 40, and 49 of the U.S. Code apply to
funds used for Surface T¡ansportation proiects,
except as otherwise determined by the Secretary.
Treasury is also applying the associated regulations
because they generally inform and providecontext
for how to apply with the requirements set forth in
the statute.

of the U.S. Code do not apply to
recipients'use ofSLFRF funds for
Surface Transportation projects under
Pathway Two when such requirements
would conflict with the existing SLFRF
fuamework or otherwise are likelv to
preclude recipients from exercisíng the
additionai authorities provided by the
statute. For these reasons, the folìowing
types ofprovisions generally do not
apply:

r Grant size requirements.
Limitations on the size of grants that
DOT can award to grantees do not apply
to SLFRF recipients using funds to catry
out Surface Transportation proiects. For
example, under the Rural Surface
Transportation Grant Program, DOT
generalìy may only award grants in
amounts not less than $25 million.127
SLFRF recipients are not subject to this
funding minimum when using SLFRF
funds for projects eligible under the
Rural Surface Transportation Grant
Program. These limitations conflict with
the SLFRF statutory framework and are
likeìy to precìude recipients from
exercising the additional authorities
provided by the statute: they appiy by
thei¡ terms to DOT rather than to
recipients, and recipients have already
received their SLFRF payments from
Treasury. Instead, recipients are subject
to the aggregate limit on the use of
SLFRF for Surface Transportation
projects and Title I projects discussed
above. Recipients wishing to use the
streamÌined framework for a particular
project are also limited to using $10
million of the SLFRF for such project.

r Allocation requirements that.
require states to distribute funds
received under certain programs to their
local governments or to spend funds
received under certain programs for the
benefit of particular areis. lreasury has
determined for example, that the
requirements of 23 U.S.C. 133(h) are not
applicable to the SLFRF program, as
they conflict with the SLFRF statutory
framework and are likely to preclude
certain recipients from exercising the
additional authorities provided by the
statute. The 2O23 CAA amendments
make cÌear that SLFRF recipients are
permitted to use funds for projects
carried out by the recipient itself.
Furthermore, all SLFRF recipients are
eligible to use their funds foi Surface
Transportation projects, so it is
unnecessary to require states to further
distribute amounts for the specific
benefit of their localities that may not
receive DOT funding directly. Finally,
even if Treasury were to apply these
allocation requirements to the SLFRF
prog¡am, a state that wanted to use

127 See23 U.S.C. 173(il.
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SLFRF funds for a project eligible under
a program subject to an allocation
requirement could in most if not all
cases avoid the requirement by citing a
different program without an allocation
requirement as the authority for its uses
of funris.

r Non-Federal cost-share
requiremen{s. As discussed under
Pathway One, titles 23,40, and 49
include cost-sha¡e requirements that
generally appìy to projects under
transportation programs. However,
recipients using SLFRF funds for
Surface Transportation projects under
Pathway Two are not required to
contribute cost-sharing or matching
funds alongside those SLFRF funds.
This approach is consistent with the
way recipients spend SLFRF funds
under the 2022 final rule, which does
not require recipients to provide cost
sharing or matching funds in order to
use their SLFRF funds.128 If Treasury
were to apply cost-share requirements to
the SLFRF funds used in Pathway Two,
recipients wouÌd be required to source
additional matching funds before being
able to carry out a Surface
Transportation project, which would
frustrate the flexibility provided by the
2023 CAA and inhibit recipients' abiÌity
to use funds aÌready received prior to
the approaching obligation and
expenditure deadlines.

r Reporting requirements that would
normaÌly apply when DOT provides
funding for a project. SLFRF recipients
generally are not required to report their
use of SLFRF funds for a project under
Pathway Two to DOT or any other
agency other than Treasury. Instead,
recipients are required io provide a
detailed accounting oftheir uses of
funds and report such information as
Treasury shall require pursuant to
section 6o2(d)(2) and 603(d). Treasury
will amend its reporting guidance to
provide reporting requirements
applicable to projects conducted under
Pathwav Two.

Pathiray Two: STIP and TIP.The
statutory provisions of titÌes 23, 40, and
49 related to STIP and TIP inclusion,
generaLly do not appiy to SLFRF funds
used for Surface Transportation projects
under Pathway Two. Typically,
applicants for RAISE funding need to
demonstrate that a project that is
required to be included in the relevant
state, metropolitan, and local planning
documents has been or will be included
in such documents. Such local planning
documents include the STIP or TIP.
This requirement for inclusion in
planning documents provides useful

context on how specific projects fit
within broader transportation
investments. The requirement that
certain projects be addressed in these
planning documents, however, is
inconsistent with the 2023 CAA
amendments' provision of authority to
local governments themselves to
undertake Surface Transportation
projects with funds on hand rather than
through funding overseen by state or
regional entities and therefore would
Iikely preclude certain recipients from
exercising the additional authorities
provided by the statute. Accordingly,
these planning requirements do not
apply to recipients' use of SLFRF funds
for Surface Transportation projects
under Pathway Two.

However, as discussed above,
requirements that apply to projects
regardless of the source of funds of the
proiect apply as they wouÌd to any other
project carried out by a recipient.
Pursuant to 23 CFR 450.218(h), a STIP
must contain all regionally significant
projects requiring an action by the
FÉIWA or FTA despite source of funds,
and must also contain (if appropriate
and included in any TIPsJ, all regionally
significant projects proposed to be
funded with Federal funds, among
others. -r2e For this reason, if a project
receiving SLFRF funds under this
flamework is regionally significant and
requires an action by the FHWA or the
FTA, it will still be required to be
included in the STIP or TIP. If a project
receiving SLFRF funds under this
framework is incìuded in a TIP, for
informational and conformity purposes,
it aìsc may be required to be included
in the STIP.

Pathway Two: Buy America
Requirements. Under titles 23 and 49 of
the U.S. Code, programs overseen by the
FHWA, FTA, and FRA are subject lo
Buy America domestic content
procurement preference provisions
related to steel, iron, and manufactured
goods. These Buy America provisions
provide that DOT shall not obligate
funds to caÌry out projects under titles
23 and 49 unless steel, iron, and
manufactured products used in such
project are produced in the United

tzr "¡sg¡e¡¡lly significant proiect" is defined in
23 CFR 450.104 to mean "a transportatìon project
. . that is on a facility that serves regional
transportation needs (sur;h as access to and from the
area outside thc region; major activity centers in the
region; major planned developments such as new
retail malls, sports complexes, or employment
centers; or transportation terminals) and would
normally be included in the modeling of the
metropolitan area's transportation nctwork. At a
minimum, this includes all principal uterial
highways and all fixed guideway transit facilities
that offer an alternative to regional highway travel."

States.l3o Recipients generally must
satisfy the Buy America requirements of
titles 23, 40, and 49 of the U.S. Code
when funds are used on Surface
Transportation projects under Pathway
Two. However, recipients are not
required to satisfy the Buy America
requirements in the case of Surface
Transportation projects meeting the
criteria for streamlined projects under
Pathway Two that result in lower-risk
uses of funds. Treasury expects that
recipients may seek to use^funds for
hundreds of lower-risk proiects, and
application of the Buy America
requirements to such a volume of
projects likely would preclude
recipients from carrying out such
proiects while meeting the statutory
deadlines for obligation and
expenditure of funds. Treasury expects
that developing the recipient
compìiance process and addressing
requests for waivers for potentially
hundreds of lower-risk projects in time
for recipients to carry out such projects
while meeting the statutory deadiines
for obligation and expenditure of funds
could inhibit recipients' ability to use
SLFRF funds in the time remaining in
the program in line with the flexibility
provided by the statutory framework. By
contrast, Treasury expects far fewer
recipients to seek to use SLFRF funds
for higher-risk projects involving greater
complexity, in light of the approaching
obiigation deadline of December 31,
2O24, and expenditure deadline of
September 30,2026. The Buy America
requirements apply to Surface
Transportation projects that do not meet
the criteria, and Treasury will work
with recipients seeking to fund projects
outside of the streamlined framework,
as discussed further above.

Pathway Two: Projects that
demonstrate progress towords a state of
good repair or support achieving
performance targets. Consistent with the
requirements applicable to Pathway
One, states using SLFRF funds under
Pathway Two for Surface Transportation
projects eligible under title 23 ofthe
U.S. Code, or that otherwise would be
subject to the requirements of title 23,
must either demonstrate progress in
achieving a state ofgood repair or
support the achievement of one or more
performance targets. This requirement
would not apply when states use SLFRF
funds for Surface Transportation
projects eligible under programs
authorized by laws outside of title 23 of
the U.S. Code, for the reasons discussed
above.

r23 See section 7 of the SLFRF Awa¡d Terms and
Conditions.

13o See 23 U.S.C. 3r3 for FHWA, 49 U.S.C. 5323
for FTA, and 49 U.S.C. 225O5(a) and 49 U.S.C.
24395 for FRA.
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Pathway Two: Limitations on requirement that SLFRF funds
operating Expenses-. consistent with the supplement and not supplant other
requirements described in Pathway one, funds, described earliei in this interim
recipients may not use SLFRF funds final rule.
under this pathway for operating As discussed above, the requirements
expenses in projects that wouid be of titles 25,40, and +g of the U.S. Code
eligible under Urbanized Formula include cost-share requirements that
Grants, Fixed Guideway Capital generally apply to projects under
Investment Grants, Formula Grants for transportation programs, and these
Rural Areas, State of Good Repair requirements aþply to the use of SLFRF
Grants, or Grants for Buses and Bus for Surface Transportation projects.
Facilities. For this pr-rrpose, operating However, given the specifið provision in
expenses do not include preventive sections 602(cl(5XA) and 603(cX6XA) of
maintenance activities. Public the Social Security Act that SLFRF may
transportation projects eligible under be used to meet the non-Federal share
chapterS3 of title 49 of the U.S. Code requirements of the three programs
are eligible projects under the RAISE referenced above, ifa reciþient uses
grant program and therefore are SLFRF funds to satis{y the non-Federal
available for SLFRF recipients to pursue share requirements foi projects eligible
unde¡ Pathway Two, pursuant to òther under one of those proglams, DOT will
requirements as outlined above. Given not treat the SLFRF funds as Federal
the statutory limitation on using SLFRF funds for this limited purpose and will
funds for operating expenses on projects credit SLFRF toward ãppúcable cost-
eligible under the above-mentioned share or non-Federal maìch
programs, such limits also apply to requirements accordingly. For example,
projects eligibìe under the programs under the INFRA program, Federai 

-

w-ith ltatutory-limitations on using funds other than the fiarticipating DOT
SLFRF funds for operating expenös that funds generaÌly do nót satis'f1, noi-
recipients may pursue under Pathway Federai cost share requirements, and
Two. This limitation does not apply to Federal funds togetheì must contribute
other Surface Transportation profects not more than 8O% ofa project's costs.
under Pathway Two or to othe¡ uses of SLFRF funds used to cover'the
SLFRF funds, including under the applicable non-Federal cost share
revenue loss eligible use category. requirements of a project under Pathway
e. Pathway Three: Non-Federal share Three will not be treated as Federai

Requirements lbr Certain"ðrl;f.jå^*" funds and therefore are not considered

rransportationprojects 
. 
" 
."". ffiåffii|j"i]:t#:lr'åf,:ixì11,

This section discusses the tlird SLFRF"funds to satisfu non-Fedeial cost
pathway for using SLFRF funds for share requirements uider pathway
Surface Transportation projects. Three must consult with DOT to
Sections 602(cX5XA) and 603(c)(6J(Al of understand the applicable non-Federal
the_Social Security Act provide that cost share requirårirents 

"rrá 
ho* SLFRF

SLFRF funds may be used to satisfu funds mav be used for these DurDoses.
non-Federal.share requirements for Although the statute expretsly
groj_ecls eligible under INFRA Grants permits recipients to use SLFRÉ funds
(23 U.S.C. 117), Fixed Guideway Capital io satisly no^n-Fede¡al cost share
Investment Grants (49 u.s.c. s309), or requirements for the above-referenced
Mega Grants _(49 U,S.C. 6701), as well as prôgrams, as with any use of funds to
projects eÌigible for credit assistance meJt non-Federal coJt share
u¡rder the. TIFIA program (23 U.S.C. requirements, the requirements
9!1p*t9.-6). Recipients may also use_ associated with the pìoject, as
sLFRF funds to repay a loan provided - administered by DoT, óontinue to apply
under the TIFIA program. These eÌigible to the use of alithe funding for the ^ ' "

activities are referred to as Pathway project unless otherwise piovided byThree. Dor.
Recipients may use sLFRF funds under pathway Three, recipients will

under Pathway Three Tor projects that be required to comply with tlie relevant
h.a11e, o¡ will prior to the SLFRF existing DOT reporìing requirements
obligation deadline, receive funding associated withihe Sulfacã
from Dor under one of the above- Transportation project for which they
referenced programs. Recipients must are usìng SLFRF funds for non-Fedeial
comply-with the requirement that they share requirements. Recipients will be
may only use the greater of SOlo of their required-to report certain information to
award and g1o million for Surface Treasury, incÌiding the amount of
Transportation projects and Title I SLFRF funds direcied toward surface
projects, taken together. Recipients Transportation projects and Title I
using SLFRFfunds under Pathway projects, to ensure that recipients
Three must also comply with the comply with the cap on funds

associated with these eligible use
categories.

As discussed in the 2O22 final rule,
recipients may continue to use SLFRF
funds available under the revenue loss
eli.gible use category to satisfr non-
Federal matching requirements. See the
2O22 final ruÌe for further information.

Question 1: What, if any, additional
clarificatÍon should Treasury provide as
rclates to determining whether Surface
Transportatíon projects are eligible uses
of the SLFRF?

Question 2: What additional
information or clarification is needed
for recipients to understand tlte
applicable prcgram requirements for
Pathway One for Surface Transportation
projects?

Question 3: What are the advantages
and disadvantages of the eligibility
criteria for the streamlined f'ramework
outlined in Pathway Two? Do these
critefia adequately account for project
risk in a mannet that is both accurate
and admínistrableT Why or why not?

Question 4: What additional
information or clarification is needed
for recipients to understand the
ap p lic ab I e pro grom re quire me nt s for
Pathway Two?

Question 5: With respect to Pathway
Two, what information should Treasury
consider in developing the framework
for projects outside the streamlined
framework, Ín addition to the
information that recipients will provide
in the notices of intent? What types of
projects do recipients intend to pursue
under Pathway Two that would not be
covered by the streamlined approach?

2. Title I Projects

Background

The 2023 CAA amends sections 602
and 603 of the Social Security Act to
permit recipients to use SLFRF funds
for certain infrastructure projects,
including projects eligible under Title I
of the Housing and Community
Development Act of tg74 (Title I
projects).131 As described earlier in this
interim final rule, recipients may only
use the greater of 30% oftheir SLFRF
awa¡d and $10 million, not to exceed a
recipient's allocation, for all Surface
Transportation projects (described in
the prior section) and Title I projer--ts
{described in this section) taken
together.

In title I of the HCDA (Title I),
Congress consolidated several complex
and overiapping Federal assistance
programs focused on community
development into a more flexible block
of funds distributed through a formula

", S"" 4, tJ-S C. 5301 et seq.
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allocation, known as the Community
Development Block Grant (CDBG) and
administered by the Department of
Housing and Urban Development
(HUD).t", Annual allocations through
the CDBG program are based on
population and various other measures,
including poverty, age of housing, and
housing overcrowding.133 CDBG funds
are available to states and units of
general local government (cities and
counties); Tribal governments are
eligibie for Indian CDBG (ICDBG) grants
that are awarded on a mainly
competitive basis in the form of single
purpose grants, and occasionally on a
noncompetitive, first-come first-served
basis to alleviate imminent threats to
pubìic health or sâfety.134

There are varied ways thal" different"
government entities mãy be eligible for
CDBG.135 To reflect the structure of the
SLFRF program, under which each
recipient received an individual award
from Treasury and expends funds on its
own behalf, Treasury's implementation
ofthe Title I eligible use category for
non-Tribal recipients aligns to HUD's
t-reatment of entitlement grants under
CDBG. For Tribal governments using
SLFRF funds under the Title I eÌigible
use category, Treasury's implementation
generaily reflects HUD's treatment of
Tribal government grantees under
ICDBG single purpose grants, as further
described below.

As discussed inthe 2O22 final rule,
various types ofactivities that are
eligible under the CDBG program are
also eligible uses ofthe SLFRF'program
under the public health and negative
economic impacts eligible use category,
including homeownership assistance,
investing in affordable housing
preservation and repairs, and
rehabilitation or demolition of btighted
or abandoned properties. As noted
above, the 2O23 CAA did not alter the
existing four eligible use categories
under the SLFRF program, and the
eligible uses articulat ed in tine 2O22
final rule in the public heaith and
negative economic impacts eligible use

t32 See 42 U.S.C. 5301.
133 See 42 U.S.C. 5306.
13a See 24 CFR 1003.100(a).
135 HUD's implementation of CDBG varies based

on thc type of CDBG grantees, with specific
treatment for entitlement grants (inciuding
metropolitan city and urban county granteesJ,
nonentitlement funds (including HIID-administe¡ed
SmaÌl Cities and Insular A¡ea programs), and state-
administered CDBG nonentitlement ftlnds. For
example, in the state CDBG program, a state's
primæy function is to administer CDBG grants for
non-entitlement units ofgovernment, rather than to
unrlertake eligible activities as grantees themselves.
Meanwhile, entitlement grantees of CDBG are able
to expend their CDBG allocations directly and
without being subject to certain limitations that
exist under the state CDBG program.

category remain unchanged. As such,
recipients wishing to pursue these types
of projects with SLFRF funds may walt
to continue doing so under the public
health and negative economic impacts
eligible use category rather than
compiying with the additional
requirements of the new Title I projects
eligible use category.

The new Title I projects eligible use
category makes additional activities
available to SLFRF recipients, up to the
cap on funds for this eligible use
category, As described in the section
titLed Use of Funds to Satisfy Non-
Federal Share Requirements, this
includes using SLFRF funds for non-
Federal match or cost-share
requirements of a Federal fina¡rcial
assistance program in support of
activities that would be eligible under
Title I.136 By permitting state, local, and
Tribal governments to use SLFRF funds
fo¡ Titìe I projects, the statute provides
additional flexibility for recipients to
use SLFRF funds to meet the needs of
their communities and provides clarity
for recipients that may already have
experience pursuing projects under
Title I. The Title I requirements for
programs administered by HUD are
already familiar to many SLFRF
recipients, which will help state, local,
and Tribal governments to supplement
funding more easily for existing projects
under Title I or to pursue new projects
using a familiar set of program
requirements. Beiow, this interim final
rul.e discusses eligible projects and
applicable requirements for the Title I
elieible use catesorv.

Ünlike Pathwäy fwo for Surface
Transportation projects, discussed in
the previous section, the interim final
rule does not provide a "streamlined
framework" for Title I projects. Title I
projects differ from Surface
Transportation proiects in several
meaningful ways. First, as discussed
above, the project approval and
certification requirements of titLes 23,
40, and 49 of the U.S. Code and title I
of the HCDA generally must be satisfied
prior to recipients obìigating and
expending funds on Surface
Transportati.on projects and Title I
projects. However, under CDBG, there is
no formal approval on a project-by
project-basis by HUD other than in the
case of projects subject to certain

136 SLFRF funds also remain available under the
revenue loss el igible use category up I o the dmount
of revenue lost due to the pandemic for the
provision ofgovernment services. As described in
lhe 2022 final rule, the provision of government
services means any service traditionally provided
by a government, which means that recipients
could also choose to use SLFRF funds in the
revenue loss eligible use category for community
devclopmcnt activities.

environmental reviews.137 Accordingly,
it is more feasible for recipients to
determine to use SLFRF funds for Title
I projects, to submit required
environmental information prior to
undertaking projects, and to obtain
Treasury approval, all in time for the
2024 obligation and 2026 expenditure
deadlines, even if a large number of
SLFRF recipients decide to spend funds
under this eligible use category. Second,
as mentioned above, many of the
eligible activities under Title I projects
are already available to SLFRF
recipients under the public health and
negative economic impacts eligibÌe use
câtegory, including using funds for
capital expenditures, for which
recipients are able to use their full
SLFRF award toward eligible uses and
are not subject to the limitations
discussed in this section. In the case of
Surface Transportation projects,
recipients are only able to undertake
similar activities as a government
service through the revenue loss eligible
use category. For these reasons,
Treasury anticipates that recipients wiil
undertake fewer projects under the Title
I projects eligible use category.

Prohibition on Supplanting Other
Funds.'lhe 2O23 CAA provides that
funds used for Title I projects shail
"supplement, and not supplant, other
Federal, State, territorial, Tribal, and
local government funds (as applicableJ
otherwise available for such uses." The
phrase "other . . funds available for
such uses" refers to (i) in the case of
non-Federal funds, non-SLFRF funds
that have been obligated for specific
uses that are eligible under the Title I
eligible use category or (ii) in the case
of Federal funds, funds that a Federai
agency has committed to a particular
project pursuant to an award agreement
or otherwise.

Under prong (iJ, for the purpose of
identifying non-Federal funds that have
been obligated for specific uses, the
definition of "obligation" used in the
2O22 tirral rule applies, which is "an
order placed for property and services
and entering into contracts, subawards,
and similar transactions that require
payment." 138 As such, under prong (iJ,

137While CDBG activities are outlined in
planning documents submitted to HUD, these
planning documents cover a grantee's programmatic
plans for all HUD awards (not just thoie aúthorized
under Title I) on an annual basis with respect to
action plans and a multi-yeu basis with respect to
cr¡nsolidated plans. Based on lhe structure of the
SLFRF program, certification and approval
requirements associated with these plms are
irreìevant for the SLFRF program. In any event,
HUD does not affirmatively approve CDBG grantees'
planning documents, but the agency may
disapprove plans as necessay.

138 See Final Rule FAQ 13.12 for additional
information about obligations. This approach
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a recipient may not de-obligate funds
that were obligated for specific uses that
are eligible under this section (e.g.,by
carrcelling, amending, renegotiating, or
otherwise revising or abrogãting a -
contract, subaward, or similar
transaction that requires paymentl and
repìace those previously obligated funds
with SLFRF funds under this eligible
use category.

The restriction in prong (ii), on
replacing funds that a Federal agency
has committed to a particular prijeci
pursuant to an award agreement or
otherwise, applies to all funding sources
c_overed by the commitment. Prong (ii)
does not apply to HUD funds provided
to a CDBG grantee for activities
inciuded in its annual action plan,
because imposition of this restriction
would be inconsistent with the
substantial flexibility that the CDBG
program otherwise provides its grantees.
For example, a CDBG grantee's annual
action pìan reflects planned spending
on activities across multiple H[ID-
administered programs, and grantees
have significant flexibility to amend
plans to reflect adjusted planned
spending throughout the year.

Thus, a recipient may not de-obiigate
funds and replace those previously
obligated funds with SLFRF fundd
under this eligible use category. Nor
may a recipient use SLFRF funds to
replace Federal or non-Federal funds
identified in a Federal commitment,
such as an award agreement.

However, a recipient may use SLFRF
funds (1) to provide additional funding
to a project without reducing the
amount of other funds obligated to such
project, thereby funding additional
activities or expanding the scope of
projects; (2) to undertake a project for
which funds have not been previousiy
obligated or identified in a Federal
commitment, such as an award
agreement. For example, if a recipient
had obligated non-SLFRF funds fbr the
construction of a community garden,
SLFRF funds under this eligible use
category could be used to provide
additional resources to that project or to
¡lndertake a separate eligible project, but
the recipient could not termiñate or
renegotiate an existing contract for the
construction ofthat garden and use
SLFRF funds to replace the funds
previously obì.igated for that purpose.
SLFRF recipients that are also CDBG
grantees (but not ICDBG granteesJ
should note that HUD program
requirements related to timely
expenditures of CDBG funds-providing
that "a grantee cannot have moie than

1.5 times their annual alLocation sitting
in their line of credit at the U.S.
Treasury"-continue to apply to CÐBG
funds. 13e Accordingly, Treasury
encourages SLFRF recipients that are
also CDBG grantees to continue to spend
their CDBG funds in compliance wiih
such requirements.

a. Eligible Title I Projects

Recipients may use SLFRF funds for
Title I projects, which includes any
projects that are currently eligible
activiiies, programs, and projects under
CDBG and ICDBG, as described further
below. Principally, Title I authorizes
CDBG and ICDBG, as well as several
other grant programs with largely
overlapping eligibÌe activities as
CDBG.14o As discussed below, granis
made under these other Titie I programs
do not cover eligibte activities
incremental to what is allowable under
CDBG and ICDBG, and thus their
incorporation here would not make any
additional eligible uses under Title I
available to SLFRF recipients.

In the Title I eÌigible use category,
recipients may use SLFRF funds for any
ofthe activities listed in section 1Ob(a)
of the HCDA (42 U.S.C. s30s(a)). When
c_arrying out these activities, recipients
should comply with the related
eligibility requirements set forth at 24
CFR 570.201-570.2O9 with respect to
recipients that are not Tribal
governments anð, 24 CFR 1003.201-
1003.209 with respect to Tribal
governments. Recipients may refer to
additional HUD guidance for further
information about the projects eligible
under CDBG, including guidance about
complying with the national objectives
and other program requirements.lal
Bel.ow is an illustrative list of Title I
projects for which recipients may use
SLFRF funds pursuant to section 1Ob(a)
of the HCDA:

13e CDBG grantees have a line of credit that
includes the amount of CDBG funds that are
available for those grantees. According to ptogram
rules on timely expenditures, "a grantee cãnnõt
have more than 1.5 times their annual allocation
sitting in their line of credit at the U..9. Treasury.,,
Moreover, if a grantee "chronically has more than
1.5 times their allocation in their line of credit a.s

of 60 days prior to the end of the grantee's program
yem, HUD can withhold ftrture grants util the
grantee effectively spends their existing resouces_"
For more information, see Basically CDBG for
Entitlements, Chapter :t 1: Financial Management,
Section 11.7 ("Timely Expenditure of Funds")
ISept. 2017), available at https://ww.hud.gov/sìtes/
documents /DOC_1 645 0.P DF.

tao See 42 U.S.C. 530't ef seq.
1a1 See e.g., Department of Housing a¡d Urban

Development, Guide to Natioral Objectives and
Eligible Activities for CDBG Entitlement
Communities, Chapter 2: Categories of Eligible
Activities (Ian.2014), available at https://
www.h ud.gov/ s ites / docu ments / DOC 1 7 1 S S. P DF.

o Acquisition ofcertain real property
for a public purpose, subject to certain
limitations;

. Disposition of certain property,
subject to certain limitations and rules;

¡ Acquisition, construction,
reconstruction, rehabilitation, or
installation of public faciliti.es and
improvements, clearance and
remediation activities;

¡ Public services, subject to the
limitaiion discussed belt¡w;

e Interim assistance where immediate
action is required for certain activities
such as street repair, and costs to
complete an urban renewal project
under Title I;

r Relocation payments for relocated
families, businesses, nonprofit
organizations, and farm operations,
under certain conditions;

. Payments to housing owners for
loss of certain rental income;

r Certain housing services;
o Acquisition, construction,

reconstruction, rehabilitation, or
installation of privately owned utilities:

. Rehabilil.ation and reconstruction oI

applies a concrete standard that is known to SLFRF
recipients and administrable by Treasury.

housing, conversion of structures to
housing, or construction of certain
housing;

. Homeownership assistance;
o Technical assistance to entities to

increase capacity to cany out CDBG-
eligible projects;

¡ Assistance to certain institutions of
higher education to carry out eligible
activities;

o Administration activities including
general management, oversight, and
coordination costs, fair housing
activities, indirect costs, and submission
of applications for Federal programs;

. Planning activities incfuding the
development of plans and studies,
policy planning, and management and
capacity building activities; and

. Satisfying the non-Federal share
requirements of a Federal financial
assistance program in support of
activities that would be eÌigible under
the CDBG and ICDBG programs, as
discussed below.

Use of SLFRF Funds to Satisfy Non-
Federal Match of Cost-Share
Requirements Under Title L As noted
above, recipients may use SLFRF funds,
subject to the cap on funds for this
eligible use category, to meet the non-
Federal match or cost-share
requirements of a Federal financial
assistance program in support of
activities that would be eii.gible under
the CDBG and ICDBG programs and
wouid comply with alì applicable CDBG
and ICDBG requirements. Recipients
shouid anaì.yze the projects and
activities for which they intend to use
SLFRF funds to meet non-Federal share
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requirements to confirm that the project
or activity would constitute an eligible
activity under section 10S of the HCOa
and would compÌy with HUD's
statutory, regulatory, and other
requirements applicable to CDBG and
ICDBG activities.

As articulated in the 2O22 final rule,
SLFRF funds remain available under the
revenue ìoss eligible use category to
meet non-Federal matching
requirements. For discussion of the use
of SLFRF funds for non-Federal
matching requirements under the
revenue loss eligible use category or as
otherwise authorized by statule, see the
2O22 final rule. For discussion of the
use of SLFRF funds for non-Federal
matching requirements for Surface
Transportation projects, see the Surface
Transporta tion projec ts section.

Use of Loans ond Revolving Loan
Funds Towards Eligible Activities Under
Title I. CDBG and ICDBG grantees
generally may utilize financing vehicles
such as loans and revolving loan funds
to carry out eligible activities. For
example, sections 10s(a)(1a), (22), and
(25) of the HCDA provide that CDBG
recipients may use their funds to
provide loans or finance revolving loan
funds for ceftain activities.l42

Recipients using SLFRF funds for
Title I projects may extend credit, by
making loans using SLFRF funds oi
using SLFRF to estabÌish revolving loan
funds, to support activities that are
eligible uses of funds under CÐBG. Such
activities are subject to Treasury's
existing guidance on loans under the
SLFRF program,la3 as well as Treasury,s
g_uidance on program income, in light-of
the nature of the SLFRF program where
these funds are available for a limited
time, not on a recurring basis, and
sub;'ect to approaching obligation and
expenditure deadlines.laa As a
reminder, extensions of credit with
SLFRF funds are subject to program
requirements as described in the
ApplicabÌe Requirements for Title I
Pro;'ects section of this interim final rule
and lle cap on funds that applies to this
eligible use category.

Other Supp lemeñtol Assistance. From
time to time, Congress appropriates
additional funding for certain activities
that are generally available under CDBG
but are limited to addressing specific
challenges that communities fãce. Even
though these activities largely mirror
those eligible under Title I, this
supplemental assistance is not
authorized under Title L Accordingly,

r42 See 42 U.S.C. 5305(a).
14s See id.
144 See id. at FAQ 13.11. How does Treasury treat

program income?

they are not separately eligible
categories of activities under Title I for
purposes of the SLFRF program. For
example, recipients may be familiar
with CDBG-Disaster Recovery (CDBG-
DR) and CDBC-Mi tigaii on (CDBC-MITJ
These forms of supplemental assista¡ce
gppropriate emergency supplemental
funds on a case-by-case baìis for
specif,ic disasters and permit recipients,
in addition to their regular CDBGcredit
Iine or ICDBG grants. io spend funds on
certain eligible activities related to
disaster relief, long-term recovery,
restoration of housing and
infrastructure, economic revitalization
and mitigation. When additional funds
are appropriated through CDBG-DR or
CDBG-MIT, HUD is typically granted
authority to grant waivers and impose
alternative requirements to those
existing Title I requirements that govern
the CDBC and TCDBG programs. Such
waivers or alternative requirements are
not applicable to this eligible use
category, as this supplementaÌ
assistance is nol a project under Title I
and such authority is not provided for
in the HCDA, but rather in the
individual CDBG-DR or CDBG-MIT
appropriations.

Nonetheless, recipients considering
using SLFRF funds to respond to both
the near- and long-term consequences of
disasters are reminded that the eligible
activities under section 105 ofTitle I are
very flexible and may address certain
disaster reiief and disaster mitigation
needs. Accordingly, SLFRF recþients
may pursue such activities under the
Title I projects eligible use as long as all
requirements are met. In addition,
recipients may provide emergency relief
fuom the physical and negative
economic impacts of naturaÌ disasters,
including mitigation activities, through
the eligible use category discussed in
the section titled Emergency Relief from
Natural Disasters of this interim finai
rule.

Other Title I Progrums Not Available
Under the SLFRF Program. Certain
sections of Title I authorize HUD to
make grants and loans to governments
under different programs in addition to

¡ Section 108 Loan Guarantee
Program r<a

While the 2OZA CAA amended the
SLFRF program to permit reci.pients to
use SLFRF funds for Title I projects,
some of these programs addiess HUD,s
programmatic aut-horities rather than
expanding eligible uses available to
HIID grantees. Therefore, these
plograms are not relevant for purposes
of implementing this Title I eligi6le use
under the SLFRF program. Forèxample,
Special Purpose Grants are
competitiveiy awarded by HUD to the
same recipients as CDBG and ICDBG, as
well as an expanded set ofrecipient
typ-es (e.9., Historically Black Cblleges
and Universities as direct recipients of
grants) to undertake certain ofthe
activities available under CDBG. This
program exp,ands HUD's grantmaking
authority rather than expanding eiigilte
uses available to grantees under Title I,
and therefore is not included as a new
eligible project under the SLFRF
program. Similarly, the lohn Heinz
Neighborhood Development Program
authorizes HUD to próvide Fedeial
matching funds to eligibte neighborhood
development organizations on a
competitive basis, expanding the
entities to which HUD may award grants
rathe¡ than expanding eiigible useJfor
Title I grantees.

Similarly, the Section 108 Loan
Guarantee Program authorizes HUD to
provide loan guarantees to recipients of
CDB_G, as opposed to authorizing an
eligible activity by grantees
themselves.lae The Urban Development
Action Grant program authorizes HUD
to issue grants to cities and urban
counties experiencing sevele economic
distress to help stimulate economic
development activity needed to aid in
economic recovery by undertaking
eligible activities under CDBG, as-
enumerated under section 105(a) of the
HCDA.15o Both of these programs
address HIID's programmatic authority
and do not provide HUD grantees
eligible activities beyond those already
available under CDÈG and ICDBG, anå
therefore these programs are not
r_elevanl for purposes of implementing
this Title I eligible use undér the SLFRF
program.

Additionally. HUD can award
imminent threat grants under ICDBG to
Tribaì governments. Imminent threat
grants alleviate an imminent threat to
public health or safety that requires
immediate resolution and are ãwarded
only after the HUD Office of Native
American Programs determines that

CDBG. These programs are listed below
and, other than the section 108 Loan
Guarantee program, are considered
inactive by H[ID:
. Special Purpose Ç¡¿¡fs:r+s
. Urban Development Action Grant

Program 146

r John Heinz Neighborhood
Deveiopment Program r+z

145 See 42 U.S.C. 5302.
1a6 See 42 U.S.C. 5318.
1a7 See 42 U.S.C. 531 Bâ.

148 Sec 42 U.S.C. 530tJ.
1ae See 42 U.S.C. 5308.
1so See 42 U.S.C. 5318.
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such conditions exist and if funds are
available for such grants.151 Grants
made under this program do not
authorize eligible activities incremental
to what is allowable under ICDBG single
purpose grants, and thus their
incorporation here would not make any
additional eligible uses under Title I
available to SLFRF recipients.
Accordingly, imminent lhreat grants are
not separately eligible as Title I projects.
Given the eligible activities available to
ICDBG grantees under imminent threat
grants are the same as are available
under single purpose grants, Tribal
government recipients of SLFRF are still
able to use SLFRF funds for projects
they generally could fund with ICDBG
imminent threat grants under the Titie
I projects eligible use category. As
described further below, the
applicability of program requirements
for Tribal governments will mirror the
program requirements grantees comply
with under ICDBG single purpose
grants. As noted above, recipients may
provide emergency relief from the
physical and negative economic impacts
of natural disasters, including
mitigation activities, through the
eligible use category discussed in the
section titled Emergency Relief from
Natural Disasters of this interim final
rule.

Ineligible Activities tlnder Title I. Tlne
HUD regulations implementing the
eligible activities under CDBG and
ICDBG provide that certain projects are
generally not eligible CDBG activities,
and accordingly, SLFRF recipients may
not use SLFRF funds for those
proiects.152 The activities that are
generally ineligible under CDBG and
ICDBG are ihe following, subject to
certain exceptions as described more
fully at 24 CFR 57O.2O7 with respect to
SLFRF recipients that are not Tribal
governments and z4 CFR 1003.207 with
respect to Tribal government recipients:
. Buildings or portions thereofused for

the general conduct of government
. Ge-neral government expenses
. Political activities
. Purchase of equipment
. Operating and maintenance expenses
¡ New housing construction
. Income payments

Recipients may reference the
"Activities Specified as Ineligible"
section of HUD's Guide to National
Objectives and Eligible Activities for
CDBG Entitlement Communities for
more information.ls3 However, while

151 See 24 CFR 1003.100(a).
152 See 24 CFR 570.207 and 1003.207.
153 See e.g., Department of Housing and Urban

Development, Guide to National Objectives ancl
Eligible Activities for CDBG Entitlement

the projects listed above are not eligible
uses ofSLFRF funds as a Title I project,
they stilì may be eligibie uses of SLFRF
funds under other SLFRF eligible use
categories. See the 2022 final rule for
additional information. As with all
other eligibì.e uses in the SLFRF
program, the general restrictions on use
outlined in lhe 2O22 final rule apply to
SLFRF funds used for Title I projects,
unless the applicable requirements of
Title I provide otherwise.

b. Applicable Requirements for Title I
Projects

Recipients using SLFRF funds for
TitÌe I projects must comply with
certain requirements and restrictions.
These requirements and restrictions are
in addition to the eligibility
requirements discussed above. As
described earlier in this interim final
ruie, recipients may only use the greater
oÏ 3ook of their award and $10 miilion
{not to exceed their award) for Title I
projects (described in this section) and
Surface Transportaiion projects
{described aboveJ, taken together. Also
as described earlier in this interim final
rule, for Title I projects, recipients must
obligate funds by December 31.,2024
and expend funds by September 30,
2026.In the section that follows, this
interim final rule describes how the
requirements of Title I, NEPA, and the
associated implementing regulations
apply to SLFRF funds used for Title I
projects.

The 2O23 CAA provides that, except
as otherwise determined by the
Secretary, the requirements of Title I
and NEPA apply to SLFRF funds used
for Title I projects. Accordingiy, state,
local, and Tribal governments that use
SLFRF funds for Title I projects
generally must comply with Titie I
requirements and the assocj.ated
regulations, except where noted
below.1s4 in addition, recipients must
comply with NEPA requirements, as
implemented by Title I and the
associated HUD reguiations, and as
adapted to the SLFRF program by
Treasury. Unless Title I provides
otherwise or Treasury has otherwise
clarified, SLFRF recipients should
continue to comply with SLFRF
regulations and guidance as found in
lhe 2O22 final rule, SLFRF Compliance
and Reporting Guidance, and other
guidance released by Treasury for

Communities, Chapter 2: Categories of Eligible
Activities, 2-A7 (Jan.2014), available at https://
www.h ud.gov / s i tes / doc u me nts /DOC 1 7't 3 3.PD F

154 Treasury is applying the regulations associated
with the applicable provisions ofTitle I because
they generally inform and provide context for how
io apply with the requirements set forth in the
statute.

SLFRF. In the section that follows, this
interim final rule discusses the
requirements of Title I that apply to
recipients using SLFRF funds under this
eligible use category and the
requirements of Title I that do not apply
to recipients using SLFRF funds under
this eligible use category.

Treasury has determined not to apply
certain requirements of Title I when
such requirements conflict with the
existing SLFRF framework or otherwise
are likely to preclude recipients from
exercising the additional authorities
provided by the statute. For exampie,
and as discussed above, Treasury
determined that the project-level
approval and certification requirements
generally must be satisfied prior to
recipients obligating and expending
funds on Title I projects. Under CDBG,
while projects are outlined in planning
documents submitted to HUD, there is
no formal approval on a project-by
project-basis by HUD other than proiects
subject to certain environmental
reviews.155 Accordingly, only these
project-level requirements must be
satisfied, as described further below. On
the other hand, recipients ile not
required to provide the Title I
certification requirements that apply at
the consolidated and annual planning
level, because that level ofplanning and
the associated certifications conflict
with the SLFRF program framework
under which recipients already have
funds in hand and are authorized to use
funds for discrete projects, rather than
being required to design an annual
process for how funding will be used.
Furthermore, to require recipients to
prepare consolidated and annual plans
and undergo a public review process
likely would preclude recipients from
exercising the additional authorities
provided by the statute, under which
recipients have limited time remaining
to determine how to obligate and
expend funds. In contrast, certain of the
applicable requirements discussed
below also would apply at the aggregate
CDBG funding level, like the primary
objective, but those requirements are
more readily adaptable as project-level
requirements, consistent with the
SLFRF framework, and Treasury has
taken that approach as described further
below. The requirements of Title I
generally apply to recipients using
SLFRF funds for Title I projects, with
some modification to harmonize the
provisions with the SLFRF framework,
as discussed further below. The
statutory requirements include the
following:

*t Sr" -, U^S.C. 5304(9) and 24 CFR pat 58.
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¡ Activlty eligibility requirements,
including the following requirements
articulated in section 105 ofthe
HCDA:
o CDBG Primary Objective

requirement
o CDBG National Objectives

requirement
o Public Services Cap

. Definitions relevant for project
administration, oversight, and
execution

o Plocurementrequirements
r Wage and labor requirements
¡ Environmental requirements and

related project approval requirements
(environmental certifications)
For each of the applicable

requirements, the associated HUD
regulations generally will apply as well.
Specifically, HUD regulations related to
these requirements apply where they:
r Enumerate and clarify eligible

activities under CDBG
. Specify cost caps or the method to

calculate costs caps
r Direct recipients to the applicability

of other FederaÌ laws and regulations
CDBG Primary Objective. Section

1O1(cl of the HCDA describes the
"primary objective" of Title I as "the
development of viable urban
communities, by providing decent
housing and a suitable living
environment and expanding economic
opportunities, principally for persons of
1ow and moderate income." 156 Section
101(c) of the HCDA further provides
that not less than 7O/" ofù:re aggregate
funds provided to non-Tribal CDBG
grantees under section 106 ofthe HCDA
shall be used for the support of
activities that benefit persons of low and
moderate income. Under ICDBG, Tribal
governments must use not less than
7O/" of each single purpose grant to
principalìy benefit Ìow- and moderate-
income persons.lsz This 707o threshold
requirement is referred to as the
"primary objective" requirement.

Section ljz(a)(Zo) of the HCDA
defines low- and moderate-income
persons to mean families and
i.ndividuals whose incomes do not
exceed B0% of median income of the
area involved, based on data published
most recently by HUD, with adjustments
for smaller and larger families; 1ss it also
authorizes HUD to establish income
thresholds that are higher or lower
because of unusually high or low
incomes in such at'ea.1se HUD
regulations for CDBG grantees

*t S"" 4, U-S.C.'5301(c).
157 See 24 CFR 1003.208.
1õn See 42 U.S.C. 5302(a)(2OXa).
t5.' See 42 U.S.C. 5302(a)(20)(b).

implement the statutory definition by
aligning low- and moderate-income
designations for CDBG activities to'
Section B's very iow- and low-income
thresholds respectively,loo which H[ID
publishes annually,161 CDBG grantees
are then required to comply with the
requirements of 24 CFR S70.200(aJ(3)
and its cross-referenced provisions to
determine compiiance with the primary
objective, including requirements
associated with area benefit activities,
Iimited clientele activities, housing
activities, and job creation or ¡etention
activities.

With respect to Tribal governments,
HIID awards ICDBG single-purpose
grants on a competitive basis and
determines that an appÌicant sufficiently
addresses the primary objective based,
in part, on data made available by the
Federal government, including HUD,
and on data provided by Tribes.
Specifically, HUD regulations for ICDBG
grantees implement the statutory
definition of low- and moderate-income
persons by defining a "low a¡d
moderate income beneficiary" as a
family, household, or individual whose
income does not exceed B0 percent of
the median income for the ârea, as
determined by HUD, with adjustments
for smaller and larger households or
families.162 The regulations permit HUD
to adjust the ceiling based on HtlD's
findings that such variations are
necessary because of unusuaily high or
Iow household or family incomes.
ICDBG grantees then folÌow the
provisions of24 CFR 1003.208 to
determine compliance with the primary
objective, inciuding requirements
associated with area benefit activities,
limited clientele activities, housing
activities, and job creation or retention
activities. In each of these activity areas,
the regulations provide criteria for the
activity to be considered to benefit low-
and moderate-income persons. In some
instances, the criteria rely on Census
Bureau data or instead Tribes may
Provide survey data.163

-lãlJã-rn cpn urn r.
161 HUD'c Office of Policy Development and

Research publishes annual income limits for certain
housing-related programs, and develops these limits
based on Median Fmily Income estimates and Fair
Maket Rent æea definitions. See https://
m.huduser.gov/ p ortal / datasets / il.html# 2 o 2 2
dota.

\62 See 24 CFR 1003.4.
163 See e.9.,24 CFR 1003.208(a)(3J, rvhich states

that "in determining whether there is a sufficiently
lage percentage of low- and moderate-income
persons residing in the area served by an activity
. . the most recently available decennial census
information shall be used to the fullest extent
feasible, together with the Section I income limits
that would have applied at the time the income
information was collected by the Census Bureau.
Grantees that believe that the census data does not

Under the HUD CDBG regulations,
non-Tribal CDBG grantees may elect to
apply the 707" requirement to their
CDBG funds expended over a 1-, 2-, or
3-year period, and a majority of these
CDBG grantees elect a 3-yeil period. For
example, a non-Tribal CDBG grantee
that elects a 3-year period must use at
leasl TOo/o of its CDBG funds over that
3-year period to principally benefit low-
and moderate-income persons. For
ICDBG grants, tbe TOlo requirement
applies to each single purpose grant.164

Treasury is implementing the primary
objective requirement by requiring
recipients to direct at least 70% oftheir
SLFRF funds used for Title I projects
over the course ofthe SLFRF program
to projects that principally benefit low-
and moderate-income persons. Non-
Tribal recipients must refer to low- and
moderate-income tlresholds as defined
by HUD regulations at 24 CFR 570.3,
which align such income thresholds to
data published most recently by H{-ID
for Section B low- and very low-income
levels. To determine if an activity
principally benefits low- and moderate-
income persons, the requirements of 24
CFR 570.200(a)(3) apply.

Tribal governmeni ìeäipients must
refe¡ to the low- and moderate-income
thresholds as defined by HUD at 2a
CFR. 1003.4, and to the requirements of
24 CFR 1003.208 to determine if an
activity principally benefits low- and
moderate-income persons, subject to the
following clarification. Recognizing that
some Tribes do not have access to tlle
above-referenced Census Bureau data
and may not have the ability to conduct
a survey within the short-time frame
necessary to meet SLFRF obiigation
deadlines, Treasury is providing an
alternative to satisf,z the definition of
"low and moderate income" as part of
complying with the primary objective
requirement. Instead of relying on
Census data, Tribal governments may
demonstrate that beneficia¡ies of Title I
assistalce are low or moderate income
based on an attestation by the Tribe that
these beneficiaries are receiving or are
eligible to receive needs-based services
provided by the Tribe. Needs-based
services are defined as services
administered by the Tribal government
on the basis of an individual's income.
Tribal governments undertaking Title I
projects may rely on this self-attestation,
in lieu ofrelying on Census Bureau or
Section B data, when complying with

reflect current relative income levels in m aea, or
where census boundaries do not coincide
sufficientÌy well with the service æea of m activity,
may conduct (or have conductedl a current suruey
of the residents of the area to determine the percent
of such persons that are low and moderate income."

16a See 24 CFR 1003.208.
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the primary objective requirement. If a
Tribal government prefers to
demonstrate that its project satisfies the
primary objective in accordance with
the terms of 24 CFR 1003.4 and
1003.208, rather than providing the
alternative attestation, the Tribé may do
so. As described earlier in this section,
recipients may use SLFRF funds to
supplement, but not supplant, an
existing CDBG or ICDBG project.
Accordingly, where Tribal governments
use SLFRF funds to supplement funds
for existing ICDBG projects, the Tribal
government may rely on HUD's prior
determination of compliance wiih the
requirements of 24 CFR 1003.208 for the
existing project, since HUD would have
already vetted the existing projects
during the ICDBG application process.

As discussed in Th,e 202't intèrim final
rule, many Tribal communities have
households with a wide range of income
levels due in part to non-Tribai member,
high income residents living in the
community.l6s Further, mixed income
communities, with a significant share of
TribaÌ members at the lowest leveLs of
income, are often not included in
eÌigible qualified census tracts.
Additionally, as discussed in lhe 2022
final rule, Tribal governments may face
administrability challenges with
operationalizing an income-based
standard, and data on incomes of Tribal
members in a respective Tribe is not
readily available as presently this data
is not collected at the Tribal
membership level.166

For these reasons, using decennial
Census Bureau data in determining if an
activity benefits ìow- and moderatã-
income beneficiaries as described in 24
CFR 1003.208(a){3) would present
similar challenges for many of the
SLFRF Tribal government recipients,
where location-based Census data may
inaccurately portray the income and
economic conditions of a Tribe.
Additionally, requiring Tribes to
conduct and provide survey data on
residents of their areas would frustrate
their ability to utilize SLFRF funds for
Title I projects within the obligation and
expenditure timelines provided by the
2023 CAA.If a Tribe delivers needs-
based services (e.g., housing services,
child assistance, etc.), the Tlibe
generally also has -¡erified income
eligibility of the recipients of those
services, as Tribes ordinarily restrict
eligibility for these activities based on
the income of applicants.

The total amount of SLFRF funds
used for Title I projects from the cost
incurred date of December 29,2O22
through September 30,2026 must meet
the primary objective requirements as
described above. By applying these
requirements over the course of the
SLFRF progr¿Lm, this interim final rule
aligns CDBG primary objective
compliance for SLFRF funds used for
Title I projects with the obligation and
expenditure deadlines on SLFRF funds
in general. Although CDBG state and
local government granlees have the
option to elect their own 1.-,2-, or B-
year reporting periods, and ICDBG
Tribal grantees apply the CDBG primary
objective requirement for their sþecific'
grant aliocations, SLFRF recipients are
not required to obligate or expend
SLFRF funds on an annual basis and
instead must comply with obligation
and expenditure deadlines over the full
period of performance, with flexibility
to ad;'ust and add programs prior to the
obligation deadline. This alignment
makes the CDBG primary objective
requirement administrable by SLFRF
recipients over the SLFRF period of
performance and coordinates related
reporting with SLFRF program closeout
timelines. Recipients may reference
Chapter 4 of HUD's Guide to National
Objectives and Eligible Activities for
CDBG Entitlement Communities for
more details on how to satisfii the
primary objective requirement with
their funds. Recipients' use of SLFRF
funds for TitÌe I projects and their
compliance with the primary objective
will be assessed separately from HUD's
assessment of CDBG grantees'
compliance with requirements for use of
their CDBG funds.

CDBG National Objectives. In
addition to describing the CDBG
primary objective requirement, section
101(c) of the HCDA also provides that
states and units ofgeneral local
governments may only use CDBG funds
for the support of community
development activities thai are directed
toward certain specific objectives,
which are referred to as the national
objectives. HUD regulations provide tiat
the national objectives of the CDBG
program are to:

. Benefit low- and moderate-income
persons,

e Prevent or eliminate slums or
blight, and

. Meet other community
development needs having a particular
urgency because existing conditions
pose a serious and immediate threat to
the health or welfare of the community

and other financial resources are not
available to meet suçþ ngsds.roz

ICDBG grantees administering single
purpose grants are not subject to the
same requirement that activities must
align with at least one nâtional
objective. As discussed above, Tribal
governments administering an ICDBG
single purpose grant must use at least
TOok of each grant to principally benefit
low- and moderate-income persons, but
otherwise may use their ICDBG grant
aligned to purposes as approved in their
ICDBG application.roe

Treasury is implementing the national
objectives requirement by providing that
for non-Tribal SLFRF recipients, eaòh
Title I project funded by SLFRF tunds
must satisfy at least one CDBG national
objective in accordance with releva¡rt
HUD regulations set forth at 24 CFR
57O.2O8.16s Thus all recipients, except
for Tribal governments, using SLFRF
funds for Title I projects must meet at
least one national objective as described
above, and compliance with this
requirement will be assessed separately
from existing CDBG national objectives
requirements applicabie to CDBG
g_rantees. Tribal government recipients
that use SLFRF funds for Title I projects
are not subject to this requirement,
reflecting that there is no requirement
for Tribal government grantees under
ICDBG to use tleir funds for any
specific national objective outside ofthe
primary objective. For more information
on the CDBG nationai objectives, see
Chapter 3 of HUD's Guide to National
Objectives and Eligible Activities for
CDBG Entitlement Communities. 1 70

Applicability of Public Services Cap.
Section 105(al(s) of the HCDA provides
that the provision of public services is
an eligible activity under Title I171 but
that not more than 1,5o/o of a grantee's

167 See 24 CFR b7o.z08(a)-sZo.zo8(c) and
Deptrtment of Housing and Urban Development,
Guide to National Objectives and Eligible Activities
for CDBG Entitlement Communities, Chapter 3;
Meeting a National Obiective gat 2O't4), available
at https : / / w.hudexchan ge. info /sites / onecpd /
a s sets / Fí le/ CD B G-Nati onal -Objective s-EI igibte -
Activ iti e s - C h apte r- 3. p df .

168 See 24 CFR 1003.208.
16e See CFR 570.2O8 and Department of Housing

and Urban Development, Guide to National
Objectives and Eligible Activities for CDBG
Entitlement Communities, Chapter 2: Categories of
Eligible Activities (Jan. 2014), available athttps://
w. hu d exc hange. info / sites /onecpd /a ssets /Fite/
Ll D B C - Nat io nal -Ob ject ives-E I igibl e - Ac t ivi ties -
Chapter-2.pdf.

170 See Department of Housing and Urban
Development, Guide to National Objectives and
Eligible Activities for CDBG Entitlement
Communities, Chapter:r lvfeeting a National
Objective (Ian. 2014), available at https://
www.hu d excha nge. i nfo / s ites /onec p d / as sets /F ile /
C D B G- Na ti o n a I - Ob j e c ti ve s -E I i gib I e - Actív it i e s -
ChapteL-3.pdf.

171 See 42 U.S.C. 530S(a)[B).

165 See B6 FR 26286 (Nlay J,z, 2021).
r6o Fo¡ instance, data from the American

Community Survey is based on geographical
Iocation rather than Tribal membership. U.S.
Census Bureau, My Tribal Area, Ätfps;//
w.c en sus. gov/Tribal /T ribal_glossary. ph p.
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CDBG ailocation may be spent on
eÌigible "public services" activities.lT2
This 15% public services cap is applied
annually to CDBG grantees and on a
grant-by-grant basis for ICDBG grantees.

Treasury is implementing this
requirement by providing that not more
than 1,5% of SLFRF funds used for Title
I projects over the course ofthe SLFRF
program may be spent under the "public
services" category, in accordance with
relevant HUD regulations set forth at 24
CFR 570.201(el for non-Tribal recipients
and at 24 CFR 1003.201(eJ for Tribal
recipients. Thus, the totaÌ amount of
SLFRF funds used for Title I projects for
costs incurred from December 29,2O2Z
through September 30,2026 must meet
the public services cap as described
above, and compiiance with this
requirement will be assessed separately
from existing CDBG and ICDBG public
services cap compliance on CDBG and
ICDBG grantees. The approach to align
public services cap compÌiance to
SLFRF program obligation and
expenditure deadlines and the
accompanying rationale mirror the
approach taken for SLFRF recipients'
compliance to the CDBG primary
objective, as outiined earlier in this
section. This alignment makes the
public services cap administrable by
SLFRF recipients over the SLFRF period
of performance and coordinates related
reporting with SLFRF program closeout
timelines. For more information on
activities considered public services for
purposes of the 15% cap, or more
information on the public services cap
itself, see Chapter 7 of HUD's "Basically
CDBG" Guide.173

Applicability of Planning and
Administrative Costs Cap. Section
105(aX1s) of the HCDA provides that
the payment of reasonable
administrative costs and carrying
charges related to the planning and
execution of community development
and housing activities ii an eìigible
activity under TitLe 1.174 HIJD
regulations implement this provision for
non-Tribal recipients at 24 CFR 570.205
and 570.206 and for Tribal recipients at
24 CFR 1003.205 and 206. In addition,
HUD regulations at 24 CFR s20.200(9)
provide that non-Tribal grantees may
expend no more than 2\a/o of any CDBG
annual grant for planning and program
administrative costs. HUD regulations
for Tribal governments include the same

172 See 42 U.S.C. 5305(a)(8).
173 See Depatment of Housing and Urban

Development, Basically CDBG for Entitlements,
Chapter 7: Public Services (Sept. 2017), available at
htt p s : / /w. hu d. gov / s it e s / d o c ume nts / D O C
16476.PDF.

tza See 42 U.S.C. 5305(a)(13).

requirement.lTs The planning and
administrative cap is applied annually
to CDBG grantees and on a grant-by-
grant basis for ICDBG grantees.

Treasury is implementing this
requirement by providing that not more
than 2jlo of SLFRF funds used for Title
I projects over the course ofthe SLFRF
program may be spent on planning and
administrative costs, in accordance with
relevant HUD regulations set forth at 24
cFR 570.200(Ð, 57 O.2O5, and SZO.Z06
for non-Tribal recipients and at 24 CFR
1003.205 and 1003.206 for Tribal
recipients. Thus, the total amount of
SLFRF funds used for Title I projects for
costs incurred from December 29,2022
through September 30,2026 must meet
the planning and administrative costs
cap as described above, and compliance
with this requirement will be assessed
separately from existing CDBG and
ICDBG planning and administrative
costs cap compliance for CDBG and
ICDBG grantees. As discussed above,
recipients are not required to obligate or
expend SLFRF funds on an annual basis
and instead must comply with
obligation and expenditure deadlines
over the full period of performance,
with flexibility to adjust and add
progrâms prior to the obligation
deadline. Accordingly, this aiignment
makes the planning and administrative
costs cap administrable by SLFRF
recipients over the SLFRF period of
performance and coordinates related
reporting with SLFRF program closeout
timelines. For more information on
activities considered planning and
administrative costs for purposes of the
2llo cap, or more information on the
pianning and administrative costs cap
itseif, see Chapter 11 of HUD's
"Basicalìv CDBG" Gu ide.'176

While ihe 2o% planning and
administrative costs cap will apply to
recipients using funds for Title I
projects, recipients should note that the
2O22 final rule provides additional
flexibility for recipients to use SLFRF
funds on administrative expenses. In
addition to the ability to use SLFRF
funds for certain types of adminisirative
expenses under the public health and
negative economic impacts eligible use
category, Treasury clarified inlhe 2022
final rule that coverage of direct and
indirect administrative expenses is a
permissible use of SLFRF funds under
other eligible use categories, with
further detail provided in Treasury's
Compliance and Reporting Guidance.

175 See 24 CFR 1003.206.
176 Department of Housing and Urban

Deveìopment, Basically CDBG for Entitlements,
Chapter 11: Financial Management, Sections 11.'t-
11.2 (Sept. 2017). available at https://m.hud.gov/
sites/documents / DOC_1 648 0.PDF.

As described in the 2O22 final rule,
recipients can also use SLFRF funds
under the public health and negative
economic impacts category to support a
broad set of uses to restore and support
public sector employment, including
filling vacancies or adding additionaL
empÌoyees up to 7.5% over pre-
pandemic levels. Furthermore,
recipients may use earned income from
interest earned on SLFRF payments to
defray administrative expenses of the
program.177 Finally, recipients may use
funds under the revenue loss eligible
use category for the provision of
government services, which may
include various activities, such as
administrative expenses.

Labo r S tandards Req u ireme nts.
Section 110 of the HCDA provides that
Federal prevailing wage rate
requirements in accordance with ihe
Davis-Bacon Act and other regulations
related to contractors and
subcontractors per 40 U.S.C. 31a5 apply
to construction work financed by Title
I.178 HUD reguiations and guides clarify
that these labor standards inciude the
Davis-Bacon Act, the Copeiand Anti-
Kickback Act, the Contract Work Hours
and Safety Standards Act, and Section
s of the Housing and Urban
Deveìopment Act of 1968, and apply to
CDBG projects.lTe Section 1O7(e)(Z) oT
the HCDA provides the authority to
waive the labor standards requirements
under section 110 of the HCDA for
ICDBG grants, and HIID waives
applicability ofsuch labor standards for
ICDBG grantees in 24 CFR 1003.603.

Treasury is implementing this
requirement by providing that
prevailing wage rate requirements in
accordance with the Davis-Bacon Act
and other labor standards applied by
H{ID to construction work under Title I
apply to Title I projects funded by non-
Tri.bal recipients of the SLFRF program,
in accordance with HUD reguÌations for
Titie I labor standards requirements set
forth at 24 CFR 579.603 for non-Tribal
recipients.lBo SLFRF recipients are

177 See Treasury's SLFRF Final Rule FAQ Z.1s:
"Can I use SLFRF funds to raise public sector wages
and hi¡e public sector workers?," available at
http s : / / ho me.treasury. gov/ system/ t'iles / 1 J 6 / SLFRF-
Final-Rule-FAQ.pdf .

1?8 See 42 U.S.C. 5310-
170 See Depætment of Housing and Urban

Development, Basically CDBG, Chapter 16: Labor
Standuds, Sections 16.1.1 (Sept. 2017), available at
h t t p s : / /w. hu d. gov / sit es / doi u me nts / C D B C
CHAPTER|6.PDF.

180 In othe¡ SLFRF eligible use categories, labor
standuds requirements pursuant to the Davis-
Bacon Act generally do not apply to projects funded
solely with SLFRF funds (except for certain SLFRF-
funded construction projects undertaken by the
District of Columbia). See Treasury's SLFRF Final
Rule FAQ 6.15: "Are eligible water, sewer, and
broadband infrastructure proiects, eligibìe capital
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e,ncouraged to consult HUD guidance
that provides general informãtion on
labor standa¡ds and directs CDBC
grantees to do the following:. Include all applicable Iabor
standards language and the appropriate
wage decision in construction bidand
contract documents,'r81

r Enforce labor standa¡ds
requirements during construction, such
as good construction management
techniques and issuance ofnotices io
proceed and payments tied to
compiiance with the labor requirements,
payroll reviews, and worker -

interviews,lB2

,o Pay any wage restitution promptly
where underpayments of wages have
occurred and are found during payroÌl
or other teviews,1s3 andr Maintain documentation to
demonstrate compliance with labor
standards requirements such as bid and
contract documents, payroll forms,
signed statements of compJ.iance, and
documentation of on-sitelob
i¡¡lg¡yis\^/s. raa

Consistent with ihe ICDBG program,
these labor standards will notãpp"ty to
Title I projects tunded by Tribai ^ "

government recipients of SLFRF
funds.185 For more information on Title
I labor standards requiremen[s, see
Chapter 16.1.1 of HUD's "Basically
CDBG" Guide,ras HUD's',Davis-Bäcon
and Labor Standards: Agency/
Contractor Guide," 187 and HUD's
"Davis-Bacon and Labor Standards;
Contractor Guide Addendum.', 1BB

BEAD Program Requiremenfs. The
2023 CAA provides thar the
requirements of the Broadband Equity,
Access, and Deployment (BEA,D) -

program as outlined in section 60102 of
the Infrastructure Investment and Jobs

Act (IIIA) apply to recipienrs
undertaking projects with SLFRF funds
under Title I that relate to broadbanrl
infrastructure.lse Recipients should
lefer to program guidance, guides, and
FAQs provided by the Depãrtment of
Commerce's National
Telecommunications and lnformation
Administration for more information
about BEAD requi remen ts. 1 eo

As outlined in th.e ZO22 final rule, in
addition to broadband-related activities
avajlable under eligible Title I projects,
recipients also may undertake -

broadband infrastructure projects to
make necessary investmeñts io expand
affordable access to broadband int'ernet.
Broadband projects available under the
broadband eligible use category a_re not
sub,iect to BEAD program re-quirements
and there is no limit on the amount of
SLFRF funds a recipient may dedicate
to such proiects.

E nvíro n mental Re qu irem er fs. The
2023 CAA provides that the
requirements of NEPA apply to
recipients' use of SLFRF funds for Title
I projects. Accordingly, and for the
reasons discussed above, recipients
using funds for Title I proiecti must
satisly NEPA environmentai review
requirements based on the procedures
set forth in section 10+(g) ol the HCDA,
as implemenled at24 CFR part 58, and
as adapted to the SLFRF program by
Treasury.

Section 10a(g) of the HCDA
authorizes the HIID Secretary, in lieu of
the environmental protection
procedures otherwise applicable
pursuant to NEPA, to promulgaLe
regulations provid.ing ior the ielease of
funds for particuiar proiects to
recipients of Title I assista¡ce who
assume all of the responsibilities for
environmental review, decision making,
and action pursuant to NEpA. Section
104(9) further provides that the HUD
Secretary shall approve the release of
funds for projects subiect to these
procedures 1b days after the grantee has
requested release of funds and
submitted a certification. The HUD
Secretary's approval of the certification
is deemed to satisfy her responsibilities
unde¡ NEPA and oiher provisions of law
identified in the regulatìons insoflar as
lhose responsibitities relate to t.he
release o^f funds for projects covered by
the certification. HLID reguiations at 24
CFR part SB provide additional

18e See 42 U.S.C. Bo2(c)(5XC)(iii)tII) and
403(cX6)(BXiii) (lI).

1eo See Section 1.2 of NTIA's BEAD program
"Lelter ol lntent and Initial plannine Funãins Granr
Application Guidancc," availablc ai https:// "
b-r_o a d b a ndu n n ti a. d o c. go v / s ite s / d cfd uh /fi I e s / 2 0 2 2 _

A 5 / B E A D o/o 2 0 P I a n n i n g o/o

2 0 Ap plicatio nVo 2 OGu i dance. p dJ.

substantive and procedural information
for compliance with this provision,
including províding that certain projects
oo not requrre grantees to request
release ol funds or submit a
certification.

Before recipients use SLFRF funds for
Title I projects that trigger the
environmental com p Iiance process
cont_emplated by Title I anð24 CFR part
58, lhe SLFRF recipients must compìy
with the environmäntaI review
requirements set forth in the HUD
statute and regulations, submit a
certification to Treasury, and receive
approval. Because SLFRF funds have
already been distributed to recipients,
recipients ale not required to submit a
request for release of funds. As noted
above, under Title I, CDBG grantees
directly or indirectly assumã all
responsibiÌities for environmental
review, decision making, and action
p_ursuant to NEPA, and this approach
al"o alplies to recipients uslng the
SLFRF tunds for Tirle I projecis.
Following issuance of this interim final
rule, Treasury will publish guidance
describing the environmental
compliance process in greater detaii,
including the certification's contents
and the process for submitting it.

As noted above, under the iegulations
at 24 CFR part 58, certain projeóts do
not require HUD grantees to submit a
certification or obtain HLID,s approval
for funds to be released for a pârìicuÌar
project. Similarly, SLFRF recipients are
not required to submit certificãtions or
obtain Treasury approval for a Title I
project that either is:

. ,{n "exempt activity,'as
contemplated by 24 CFR b8.34(a), or

o "Categorically excluded" and not
subiect to 24 CFR 58.S, as contemplaied
by 2a CFR b8.sb(bJ, provided thaithe
extraordinary circumstances described
in 24 CFR 5S.3S(c) are not present.

If a project meets either ôf the two
criteria above, recipients may begin
using SLFRF funds for the proiect right
away. Recipients should refer to HUD's
definition o I extraordinary
circumstances provided at 24 CFR
58.2(a)(3).tor If a recipient determines

expenditures under.the public health and negative
economic impacis eligible use category, md ãligible
projects under the revenue loss eligiblL use cat{ory
subiect to theDavis-_EaconAct?,"ivailableat - "

htÍ p s.: / / I to m e. t rea sury.gov /s yste m /fi t es / t 3 6 / S LF R F .

Final-Rule-FAQ. pdf.

_ 
181_See Department of Housing and U¡ban

Development, Basically CDBG fór Entitlements,
Chapter 16: Labor Standmds, Section 16.1.2 lsept.
zOt z), available at http s : / /ww. hu d.govl sites /
d ocu me nts / CDB GCHAPTERL 6.pDF.

t32 See id. at Section 16..t.3.
Itì3 See id. at Sectio¡r 16.1.4
lBaSee ld. at Section 16.1.S.
18s See 24 CFR 1003.603_
186_See Department of Housing and Urban

Development, Basically CDBG fór Entirlements,
Chapter 16: Labor Standuds, Sections 16. t..t (SeDt.
201 7). available at https://www.hud.gov/siLes/
doc t t ment s / C DB CCHAPTE R't 6. pD F.

187_5ee Department of Housing and Urban
Development, Davis-Bacon and Labor Standuds:
ABency Contractor Cuide (Aug.2022), available at
h tl ps://files.h udexcho nge.i nfo/resources/
d ocu m e n t s / Dav i s- B ac o n-o n d - Labo r. S ta n d o rds _
A gen cy- an d- Co n t rac to r- G u i d e. p df .

r88 See ld.

1e1 24 CFR SB.2(a)(3) detines extraordinary
circumstancos as a sitùation in which an
environmental assessment (EA) or environmental
impact statement (EIS) is not normally required but,
due to unusual conditions, an CA or ÈIS iô
appropriate. Indicators of unusual conditions are:
(i) actions that are unique or without precedent; (iil
actions thal ue substanfially similar Lo lhose thai
normaìly require an EIS: (iii) actions that æe likely
to alter existing HUD policy or HUD mandates; or
[iv) actions that, due to unusual physical conrìitions
on.lhe-site or in lhe vicinily, havà tire potential For
a. significant impãct on the environmeñt or in which
lhe environment could have a significanL impact on
users of the facility.
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that its project presents extraordinary
circumstances, the recipient must
submit a certification to Treasurv and
receive approval prior to using dLFRF
funds for the project, as wiil be
dlscussed in Treasury's forthcoming
guidance regarding the environmentai
compliance process.

To claim an activity or project as
exempt pursuant to 24 CFR b8.3 (aJ,
recipients must document in writing
their determination that the activitv or
project is exempt and meets the
conditions specified for such
exemption. For categorically excluded
projects, recipients are required to
maintain a well-organized written
record ofthe process and
determinations, including those related
to the evaluation of whether the project
presents extraordinary circumstances,
made with respect to the categorical
exclusion, which HUD refers to as an
Environmental Review Record. Treasury
will provide additional information on
the Environmental Review Record
requirements following issuance of this
interim final rule.

Inapplicable sections of Title I. This
the following sections of Title I do not
apply to SLFRF-funded Title I projects:
. Section 10S of the HCDA (authorizing

HUD to make grants)
¡ Sections r0a(a)-(Ð, (h)-(i), and (t)-(m)

of the HCDA (certain CDBG grant
prerequisites, including consol.idated
pÌan, annual plan, plan pubiication,
citizen participation, and associated
certifications; performance and
evaluation submission to HI_ID;
revoiving loan fund distributions;
program income provisions applicable
to certain CDBG grantees; eligible
CDBG grantees; and community
development plans)

. Sections 105[b), (d), (e), and (g) of the
HCDA (services provided by HUD;
HUD directive to establish regulations
and guidance)

r Sections 106-109 of the HCDA (HUD
allocation and distribution
requirements; other grant programs
under Title I; and nondiscrimination
requirementsJ

. Sections '1,L1,-1,22 of the HCDA
(noncompliance remedies; other grant
authorizations ; administrative
requirements including as relates to
repo¡ting, duplication of benefits, and
agency consultation; interstate
agreements; transition provisions;
emergency funding provisionsJ
As noted above and discussed further

below, Treasury has determined not lo
apply the foregoing requirements of
Title I because such requiremenis
conflict with the existing SLFRF
framework or otherwise are likely to

pre.clude recipients from exercis-inglhe available. For example, sections 108,
additional authoritie..s provided by-the '1.1"1,11,2, and 113 oi th" Flcna provide
statute- HUD regulations associated with certain authorities and impose cìrtain
the statutory provisions noted above responsibilities on HUD tËat it wouÌd
qþg*d: notap^ply to-recipients using not make sense to impose on Treasury's
SLFRF funds for Title I.projects.. administration of Titfe I projects,

^Prereqttisite for Rec-eiving, and including those related tå pioviding
Distribution of, cDBq Grants. Generarly, loan guaianiees, remedying
the requirements under section 104 of noncãmpliance, providing grants to
the HCDA noted above are prerequisites settle ouisianai"fi u.tuì .änewa.l loans,
for receiving annual cDBG àlrocations promulgating ;;gir"ti;;r, 

"nd 
reportin!.

or relate to how HUD may distribute
tunds to itr g.u't".r a, áir",,rr"J 

",SrTi,i,jf,i"t:{Jfl {r:::;å!i;!:;#,r,above, the planning prerequisites and ;;'
associated ãertificaîiãns conflict with 'il."!ú9t to determining eligibility of
the SLFRF p;;;;;; fi'-ework under r'-'oiects under the Title I eligible use' or
which recipients arr"aiyiä;:ï;ä;1" c o,\p lvi\T-Ylh p r? sraln te quirem ents

hand and ale a,.thoriä,!"f':" üä'ä. 'ri:"ii:"'r?:frnational obiectives or
discrete projects, raLher than being
requiredìo áesign an annual procËss for . Question 2: What additional
hoi,v fundin! *iä ¡" "*ã. F;".ih"-;;;, iyformation or clatification is needed
to require reäipients to prepare Jor recipients to understand Treosury's
consólidated à¿ 

"no.r"i-pi""t u"¿ guidance on ho.w.tecipients c1n use
unclergo a public.*"i"* f.oå"rr iit"rv tolns aylyvglving l,oan funds to
wouÌd'preôlude recipienis from support Title I eligible uses?

exercising the additional authorities Question 3: What if any additional
provided by the statute, under which flexibilities would benefit recipients in
recipients have limited time remaining terms of_the_use of revolving loan funds
to determine how to obligate and - across the SLFRF program or for
expend funds. While such requirements particular uses in the Title I projects
wilì not apply to SLFRF funds used for eligible use category? Please include a
TitÌe I proiecis, Treasury encoruages discus,sion of how additional f'lexibilities
recipients to engage with their ' would qomply with the December 31,
communities on the projects they are 2024 obligatio_n and December 31, 2026
undertaking with SLFRF funds in expenditure deadlines.
general. For example, certain SLFRF euestion 4: What ad.ditional
recipients-are required to publish and information or clarification is need.ed
submit to Treasury a_Recovery Plan for recipients to understand Treasury's
performance report that must be posted guidanòe on how to comply wíth
on an eas-ily discoverable.web p-age on enuironmental review reqiirements forthe recipient's public-facing wôbJite. Title I prcjects?
The Recoverv Plan orovides the oublic r),,^-r;^- tr. tatL^L ^^L:--:r:^^ ,_ -r
and Treasury b^oth retrospectjve ånd 

"tå;di';t'"ibt;";;,;"d;;';;;"iìí,iJ O"rt,Oprospective information on the projects o"a 
"ágàtiii ""i"i*¡li*þacts etigibterecipients are undertaking o¡ planning use cat"egory, as articulatuk in the 2022to undertake with program funding, añd lnot r"Íá, ãí" i"iipiá"ä interested inhow they are planning to-ensur_e - '";àertaking 

"iãäU*|iäà I projectsprogram outcomes are achieved in an etigible 
"r""cot"[iÇi- 

- -"'
effective, efficient, and equitable ---o'

manner.lsz IIL Discussion of Revenue Loss and
HUÐ Programmatic Authofüly. Certain Program .A,drninistration Provisions

additional p¡ovisions are not applicable -fhe 2OzZ CAA codified the ,,standard
to the sLFRF ProgJam lTiït: tÈ"¡. ¿lå*unce" discussed in rhe 2022 Íínd.conflict with the SLFRþ tramework rn

it*g",1fi ;lå1i*iîiîii*i."f 
ä":d:ui!i--,'"".T,"#,ï'"",ï"iiåï?'""'"

tl* *:i:¡"" ï"i'ï;: i'iätiï,x'ïi 
.' iidiï :ff":îi,l"î" 

"f 

iff TBfj îå'.ï
tunds rir íheãlisibt" p;ãjä"ìi ";ä 

"' :T9,": 
well as the program

activiries rhat thË,t"ti.tJi,Jä'" l"lii}jl',.Ji"i"åî,:i""iåft"r'Hïî:
;;T**.y prblishes the Recovery prans lt-:ii* final rule will interact with
submiued uy'.Ë"ìpiã"i,1""i,iååi 

"i'1" *iË,r*. q11vlgusly established elements of the
For additional detaiÌ on Treasury s guidance on SLFRF program. As noted above, the
sLFRF recipients'compliance and reporting 2ozz CAA generally did not alter the
responsibilities, see https://home.treasury.gov/. existing eil[ibie usés articulated in thepol icy-tssttes /coron avi ru s /dssisLottce, fo r-state .loca l- :':'^":'and-íribar-govem,^i"t,titili-å,ia:i;:;t ii;;;i'"*' 2022 final rule. Recipients may continue
recovety-fmds/t'ecipient-compliance-and-reporting- to use SLFRF funds for the eligible usesresponsíbilities. - described under the 2022 final rule.
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A. Revenue Loss

Summary of the 2022 final ru.le: As
stated above, the ARPA amended the
Social Security Act to provide that
SLFRF funds may be used "for the
provision ofgovernment services to the
extent of the reduction in revenue of
such . . government due to the
COVID-IS public health emergency
relative to revenues collected in the
most recent full fiscal year of the .

government prior lo the emergency." In
lhe 2O22 final ruÌe, Treasury provided
two options for how recipients may
determine their amount of revenue loss.
A recipient may claim a standard
allowance of up to $10 miìlion in total,
not to exceed the recipient's allocation,
for the entire period of performance, or
calculate revenue loss on an annual
basis according to the four-step formula
described in fhe Z0ZZ final rulè. The
2O22 final rule also provided additionai
clarifications, including how recipients
that are determining revenue loss
according to the formula should
caiculate general revenue and select
their calculation date. Tlne 2O22 hnal
rule maintained Treasury's definition of
government services articulated in the
2021 interim finaÌ rule which provided
that, generally speaking, services
provided by recipient governments are
"government services," unless Treasury
has stated otherwise.

The 2O22 final rule also noted that
Treasury intended to amend its
reporting forms to provide a mechanism
for recipients to make a one-time,
irrevocable election to utilize either the
revenue loss formula or the standard
allo'¡¡ance. Treasury's guidance and
Final Rule FAQs included directions for
recipients to indicate this choice in their
Project and Expenditure Reports due
April 30, 2o22, and as described in
subsequent guidance, recipients were
able to update their revenue loss
election, as appropriate, in future
reporting cycles through the April 2023
reporting period. Upon update, any
prior revenue loss election was
superseded.

The Consolidated Appropriations Act,
2O23:'[he 2023 CAA provided SLFRF
funds may be used "1'or the provision of
government services up to an amount
equal to the greater of-

(i) the amount of the reduction in
revenue of such . . government due to
the COVID-19 public health emergency
relative to revenue collected in the moðt
recent full fiscal year of such .

government prior to the emergency; or:
(ii) $1o,ooo,ooo."
Thus, the 2023 CAA codified the

framework articulated in the 2022 final
rule that recipients may determine their

revenue loss by calculating revenue loss
according to the formula or claiming up
to $10 million, not to exceed a
recipient's allocation.

Recipients need not make any
changes to their current revenue loss
determination and mav continue with
thei r previous determ ination. Recipients
who would like to update their revènue
loss determination will be able to
update their revenue loss determination,
as appropriate, through the Aprii 2025
reporting period. Upon update, any
prj.or revenue loss election wiÌl be
superseded. Recipients continue to be
required to employ a consistent
methodology across the period of
performance (i.e., choose either the
standard allowance or the fuli formula)
and may not elect one approach for
certain reporting years and the other
approach for different reporting years.

Recipients must still communicate to
Treasury the method for determining
revenue loss, calculating according to
the formula or claiming up to
$10,000,000, not to exceed the
recipient's ailocation.

B. Program Administration Provisions

1. TimeÌine for Use of SLFRF Funds
Summory of the 2022 finol ¡u1e: In the

2O22 final rule, Treasury maintained the
timeline for using SLFRF funds outlined
in tÞre 2O21, interim finai rule. Recipient
may only use funds to cover costs
incur¡ed during the period beginning
March 3, 2o21,, and ending Decembei
31",2024. The final rule provided that a
cost shall be considered to have been
incurred if the recipient has incurred an
nhliootin- '^'irL' .-.^^^+ +^ -,,^L ^^^+(v ùulr I uuùL.
Under the 2022 final rule, recipients
must expend alÌ funds by December 31,
2026.The 2023 CAA did not alter these
timelines for existing eligible uses
described in+he 2O22 final ruìe. The
eligible uses added by the 2OZ3 CAA are
subject to slightly different treatment, as
discussed below.

Co ns o i i d ate d Ap p ro priatio ns Act,
2023:For the three eligible uses added
by lhe 2023 CAA (emergency relief Íìom
natural disasters, Surface Transportation
projects, and Title I projects), recipients
may use SLFRF funds to cover costs
incurred beginning December 29, 2022,
which is the date that the ZO23 CAA
was enacted. Consistent with the
discussion ín lhe 2O2t interim final rule
with respect to the original eligible uses,
SLFRF funds are available for the new
eligible uses on a prospective basis.
Similarly. consistent with the 202L
interim final ruìe, permitting recipients
to incur costs beginning December 29,
2022, provides flexibility for recipients
that may have been incurring costs in

anticipation of the issuance of this
interim final rule. Treasury considered
adopting March 3, 2O2"1, as the date that
recipients may begin incurring costs
under the new eligible uses but deciined
to do so because these eligible uses are
available on a prospective basis and
because March 3, 2021, would be
inconsistent with the non-supplant
requirement applicable to the majority
ofprojects and activities available under
the new eligible uses.1e3

As discussed earlier in this interim
final rule, under the emergency reÌief
from natural disasters eligible use
category, recipients must comply with
the December 31,2024, obligation
deadline and ihe December 5i,,2026,
expenditure deadline articulated in the
2O22 final rule. For Surface
Transportation proiects and Title I
projects, funds must be obligated by
December 31,,2024 and must be
expended by September 30, 2026. This
expenditure deadline is three months
eariier than the December 31,,2026,
expenditure deadline that applies to the
other eligible uses.

T}:e 2O22 finaì rule provides that a
cost is considered to have been incurred
for purposes of the Decemb er 3i,, 2024,
statutory deadline if the recipient has
incumed an obligation with respect to
such cost by December 21., ZOZ4. The
2O22 hnal rule defines an obligation as
"an order placed for property and
services and entering into contracts,
subawards, and similar transactions that
require payment." Treasury is
maintaining this definition of obligation
for the new eligibÌe uses providedin the
2023 cAA.

1e3 The statute's application of the non-supplmt
provision to the Surface Transportation projects
eligible use caiegory and Title I proiects eligible use
category but not to the emergency relief from
natu¡al disasters elÍgible use category makes sense
only if recÍpients may not use SLFRF funds to cover
expenses incumed prior to the enactment of tlìe
2023 CAA. The concern that recipients u,ould
supplant, after the date of enactment, funds
previously dedicated to eligible uses is not
pæticularly relevant in the case of natural disasters,
which are generally unexpected and impose
extraordinary costs on state, Iocal, and Tribal
governments,

The use of Decemher 29, 2022 is also supported
by compuing the 2023 CAA amendmentsìõ the
Infìastructure Investment and Jobs Act (IIJA)
amendments to the ARPA from November 2021. In
the IIJA, Congress included a "clarification of
authority" to use SLFRF funds to meet match
requirements for authorized Bureau of Rec.lamation
water projects. The clarification stated that the
amendments took effect "as if included in the
enactment" ofthe ARPA. Accordingly, in the final
rule, Treasury incorporated this eligible use and
applied the March 3, 2Oz1 cost incurred date that
applied to all the other eligible uses in the.{RpA.
The absence of similæ language in the 2023 CAA
suggests Congress did not intend to apply the same
retroactive approach.
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2. Use of Funds for Match or Cost-Share
Requirements

3. Reporting

Summary of the 2022 fìnal rule:"lhe
2O22 final rule maintained Treasury's
authority to collect information from
recipients through requested reports and

requests for information.
rule also maintained

reporting forms, Compliance and
Reporting Guidance, and User Guide to
further describe recipients' reporting
responsibilities for SLFRF funds
directed toward these eiigible uses.

As described above, Trèasury is
delegating authority to DOT to oversee
and administer Surface Transportation
proiects under Pathway One. As such,
recipients using SLFRF funds for such
projects will be required to comply with
the relevant existing DOT reporting
requirements associated with the
Surface Transportation project that is
receiving DOT funding for which they
are adding SLFRF funds. DOT may
provide additional guidance, as
appropriate, for recipients using SLFRF
funds under Pathway One for a Surface
Transportation project that is receiving
funding from DOT. Recipients using
SLFRF funds under Pathway One will
also be required to report certain
information to Treasury, including the
amount of SLFRF funds directed toward
Surface Transportation projects and
Title I projects to ensure that recipients
comply with the cap on funds
associated with these eligible use
categories.

Recipients using SLFRF funds under
Pathway Two for a Surface
Transportation project that is not
receiving funding from DOT and funded
solely with SLFRF funds will only have
reportjng responsibilities to Treasury.

Under Pathway Three, recipients i^/ill
be required to comply with the relevant
existing DOT reporting requirements
associated with the Surface
Transportation project which they are
using SLFRF funds for non-Federal
share requirements. Recipients will also
be required to report certain information
to Treasury, including the amount of
SLFRF funds directed toward Su¡face
Transportation projects and Title I
projects to ensure that recipients
comply with the cap on funds
associated with these eligible use
categories.

4. Uniform Guidance
Summary of the 2022 final rule: The

2022 hnal rule states that recipients of
SLFRF funds are subiect to the
provisions of the Uniform Guidance (2
CFR part 200) f¡om the date of award to
the end of the period of performance on
December 3L, 2026, unless otherwise
specified in this rule or program specific
guidance.

The Consolidated Appropriations Act,
2023: Cansistent with the 2022 final
rule, recipients using SLFRF funds,
whether for the eÌigible uses described
in t};re 2022 final rule or the eligible uses
described in this interim final rule, are

any additional
The 2O22 flnal

Summary of the 2022 fina_l rule; In the Treasury's flexibility.to extend or
2O22 fínalíulä, Treasurí ãir."rr"Jlt, accelerate reporting deadlines and to
determination that SLFÉ.F fu"à; - 

-_ modify requested content for the Interim
available for the provision of Report, Project and Expenditure reports,
government r".tic"r, ;tl; til" amount and RecoveryPlan Performance reports.
ãf the recipienr,s redu;iio; i;;;;;;; Since the publication of the 2o21.

due to the pubtic lLeåith ";;;S"r"y;-" 
inlerim final rule, Treasury issued

generally may be used to m""ith"íon- sl-tpp-lementary reporting guidance in
Éederaläost_éhare".;.1;hi;;- rhe_ComplianceandReportingGuidance
requirements of other ¡'uJe.äii.oe.u.nr. and in the User Guide: Treasury's Portal
..hè final rule also 

"lu.ifi;Jrh;t SflFRF tor Recipient Reporting (User Guids).re+
tunds beyond those thái áre 

"*if"Ufå' 1lgqt"ty continues to issue updated
under the revenue i"., àfiJnìåirä'" guidance prior to each reporting period
category for the provisionäf government clarlfylng any modlllcations to

,uruî""é - uy,,o Ë b" "r;; ì;';;;iiil;' 
" "' *li": t:9-1' g?jl :Tç'l!

non-FederaÍ match or ;t*h;;;' 
'*- 

,n'.,n" "onto'idaled 
Appropriatíons Act'

requirements of oLher Federa.l programs "-23; Generally' recipients using S.LFRF

orrier rhan i; ,p";tr-"-"'uyî:i:ig.:g^,,"1_ f;åiäåï¿iïTålit""::î'"ru;ì1".ä:.,

iJ,iä1,iïX;itr::,:[{*!i:11i "' * #Jf"_ï"î'.ï;i*,t'. *::li:i'Infrastructure Investment 
î1d l:l: A.l. Ëìä purfo.-ance reports. For example,provides that sLFRF t,"lt i:t be used .uJipi".rtr using funås to prorrid"to meet the non-FedetiJ,Ti"l, 

^ ;;ägu.r"y reliãf {rom nai,-,ral disastersrequirements of any authoril:9,1T."" *iiì gî""iuffy b; ."q;;;i;" provideof RecÌamation^project, and section information regarding the declaration or60102 of the Infrastructure llvestment. ãårìg"u,ion asäciateä with a naturaland fobs Act provides-that sLFRF funds ãiårt". and for mitigation activitymay be used to meet the nln-Fe$erat, exjenditures g.";ú."tú; $ì million, amatch requirements of the.broadband . *ritt"n justifiõation. Recipients using
in fras t¡,,c ture_ p rogram au Lhorized. un der tu;à; ï* S;.f*äïr^iriLii, ti""that section. see the 2o2z hnar rule for pìã¡ects under eathwàybne wil
further discussion.

74 e g o 
11 

ài I aãt u a a p p * p, i a 
li o n s A c t, Bffi îiyr:;j .äi:X Jn::iili illåït

2O23: As discussed above..the 2O23 . ãrã 
"it"rî 

to meeting additionalcAA did not alter the existing eligible siãtutory requiremeñts like supplement,
uses of sLFRF funds. Recipients may 

"ãf 
r"pptut t u"a ,tut" 

"t 
goodrLpair.still use SLFRF funds in the revenue neclpiànts using funds foi Surfaci

loss eligible use category to meet non- iransportation projects und.er pathway
Federal matching requirements, as f*o ,,iriff g"rr".átiy'là ."q"ir"a to
described i¡ the 2o22 r:-.^r -..r^ ^ ^

d es crib e d in th e s urfac Jï"iÏ,i'"îå,, 
" " lä"".'jåË if :';îit;åi:iåi tfi:

proiects section of this interim final stieamliñed främework and attest to
ruie, the 2023 CAA prgyrle-d tl-rat meeting additional stut"i"ry
recipients may use SLFRF funds for ^ require"ments like supplemént, not
non-Federal matching requirements for supplant and state of good repair.
certain Surface Transportation Retipients using fundi for Tiiie t
programs. As described in the Title I projects will geñerally be required to
projects section ofthis interim_final proíia" inforiration regarding the
rule, the 2023 cAA _prg:$gd q"l ðategory of GDBG activiries, tËe primary
lgcjpients may use SLFRF fu¡ds for ob¡ective, and the nationaì objeciives, "

Title I projects. which includes using anã attest to meeting additioíal
funds for non-FederaÌ cost share and statutory requiremeäts like supplement,
matching requirements of a Federal not supþlani and environmeniai
financial.assTtance p,rogram in-support certifiôations. Like all eligible use
of activities that would be eligible under categories in the sLFRF p"rogram,
the CDBG. qnql lcD^nc programs. see the recipients will be required tä provide
sections titled surface Transportation general financial infórmation ãnd a
projects and. Title r pr^ojects of this project descri.ption for the new eligible
interim final rule for further uses categoriei discussed in this iñterim
information. finaÌ ruie. Treasury intends to update its

1ea U.S. Department of the Treasury, Recipient
Compliance and Reporting Responsibilities (Nov. 5,
2O21.), ltttp s : / / lto me. treas ury.gov / pol Ícy-i ssues /
c o ro n av i ru s / a s s i sta n c e - f o r - state - I o c a I - o n d-tri bo l -
gove m m e nt s / state - a n d - I o c al -fis c a l - re c o ve ry-fú n d s /
re c i p i e nt -c o m p I i a nc e - and- re p o rt i ng-rc s p o n s ib i I it i e s. subject to the provisions of the Uniform
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Guidance, unless stated otherwise by
Treasury.le5 Recipients using SLFRF for
Surface Transportation projects and
Title I projects, respectiveÌy, must also
compiy with the administrative
requirements described above in the
Surface Transportation projects and
Title I projects sections.

fV. Comments and Effective Date
This interim final rule is being issued

without advance notice and public
comment to allow for immediate
implementation of the changes to the
SLFRF program resulting from the
amendments made by the State, Local,
Tribal, and Territorial Fiscal Recovery,
Infrastructure, and Disaster Relief
Flexibility Act, part of the Consolidated
Appropriations Act, 2023, Public Law
1.'1.7-328 (Dec. 29, 2O22). A,s discussed
beìow, the requirements of advance
notÍce and public comment do not
apply "to the extent that there is
involved . . a matter relating to agency
. . grants." This interim final rule
implements statutory conditions on the
eligible uses of the SLFRF funds and
addresses tàe potential consequences of
ineligibie uses. In addition and as
discussed below, the Administrative
Procedure Act also provides an
exception to ordinary notice-and-
comment procedures "when the agency
for good cause finds (and incorporates
the finding and a brief statement of
reasons therefor in the rules issuedJ that
notice and public procedure thereon a¡e
impracticable, unnecessary, or contrary
to the public interest." This good cause
justification also supports waive¡ of the
6o-day delayed effective date for major
rules under the Congressional R.eview
Act at 5 U.S.C. 808(2). Although this
interim final rule is effective
immediately, comments a¡e solicited
f¡om interested members of the public
and from recipient governments on aì.I
aspects of this interim final rule. These
comments must be submitted on or
before November 2O, 2023.

V. Regulatory Analyses

Executive Orders 12866, 13563, and
14094

Regulatory Impact Assessment
This interim tinal rule is a

"significant regulatory action" under
section 3(fl(1.j of Executive Order 12866
for the purposes ofExecutive Orders
12866 and 13563 because it may shift
how state, local, and Tribal governments

1e5 See FAQ Section 13. "Uniform Guidance"
U.S. Ðepartment of the Treasury, Coronavirus State
and Local Fiscal Recovery Funds Final Rule:
Frequently Asked Questions (Apr. 2023), https://
ho me.treas ury. gov/ system/files / 1 3 6 / S LFRF-Final -
Rule-FAQ.pdf.

spend SLFRF funds annually by 9200
million or more, with an effect on the
economy.

As explained below, this regulation
meets a substantial need: ensuring that
recipients-states, territories, Tribal
governments, and iocal governments-
of SLFRF funds fuliy understand the
requirements and parameters of the
program as set forth in the SociaÌ
Security Act and are able to deploy
funds in a manner that best reflects
Congress' intent to provide necessary
relief to recipient governments
adversely impacted by the COVID-19
public health emergency. Furthermore,
as required by Executive Order 12866 as
amended, Treasury has weighed the
costs and benefits of this interim final
rule and varying altèrnatives and has
reasonably determined that the benefits
of this interim final rule to recipients
and their communities far outweigh any
costs. The rule has been reviewed by the
Office of Management and Budget
(OMB) in accordance with Executive
Order 12866 as amended.

Executive Orders 1,2866, 1 3563, and
'1,4094

Under Executive Order 12866, as
amended by Executive Order 14094,
OMB must determine whether this
regulatory action is "significant," and
therefore, subject to the requirements of
the Executive Order and subject to
review by OMB. Section 3(f) of
Executive Order 12866 as amended
defines a significant regulatory action as
an action likely to result in a rule that
may, among other things, have an
annual effect on the economy of 9200
rnillion ot more. This interim final rule
may shift spending decisions by
recipient governments by $200 million,
therefore, it is subject to review by OMB
under section 3(fJ(1) of Executive Order
12866 as amended.

Treasury has also reviewed these
regulations under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, section 1(b) of
Executive Order 13563 requires that an
agency: (1) propose or adopt regulations
only upon a reasoned determination
that their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify); (e) tailor
its regulations to impose the least
burden on society, consistent with
obtaining regulatory objectives taking
into account, among other things, and to
the extent practicabie, the costs of
cumulative regulations; (3) select, in
choosing among alternative regulatory

approaches, those approaches that
maximize net benefits (including
potential economic, environmental,
public health and safety, and other
advantages; distributive impacts; and
equity); (+) to the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated eniity must adopt; and (S)
identify and assess available alternatives
to direct regulation, including providing
economic incentives-such as user fees
or marketable permits-to encourage the
desired behavior, or providing
information that enables the public to
make choices. Executive Order 1.3563
also requires an agency "to use the best
avaiiable techniques to quantify
anticipated present and future benefits
and costs as accurately as possible."
OMB's Office of Information and
Regulatory Affairs (OIR \) has
emphasized that these techniques may
include "identifying changing future
compliance costs that might result from
technological innovation or anticipated
behavioral changes."

Based on the analysis that follows and
the reasons stated elsewhere in this
document, Treasury believes that this
interim final rule is consistent with the
principles set forth in Executive Orders
1,2866,13563, and 14094. This
Regulatory Impact Analysis discusses
the need for regulatory action, the
potential benefits, and the potential
costs. Treasury has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action, and is issuing this
interim final rule only on a reasoned
determination that the benefits exceed
the costs. In choosing among aiternative
regulatory approaches, Treasury
selected those approaches that would
maximize net benefits.

Need for Regulatory Action
This interim final rule implements

new eligible uses for the 9350 billion
SLFRF program provided in the 2023
CAA, which Congress passed to provide
additional flexibility in how state, local,
and Tribal governments respond to the
unique needs of their communities. As
the agency charged with execution of
these programs, Treasury has concluded
that this interim final rule is needed to
ensure that recipients of SLFRF funds
fully understand the requirements and
parâmeters of the program as modified
by Ihe 2O23 CAA and deploy funds in
a manner that best reflects Congress'
mandate for targeted fiscal relief. This
interim final rule provides additional
flexibility in the use of $350 biilion in
grant funds already disbursed from the
Federal government to state, local, and
Tribal governments. As noted earlier,
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Treasury has disbursed nearly aÌl ofthe
$350 billion appropriated SLFRF funds.
Treasury has sought to implement the
program in ways that maximize its
potential benefits while minimizing its
costs. It has done so by: aiming to target
reliefin key areas according to the
congressional mandate; offering clarity
to state, locaì, and Tribal governments
while maintaining their flexibility to
respond to local needs; and limiting
administrative burdens.

Analysis of Benefits

Relative to a pre-2023 CAA baseline,
no additionaÌ resources are provided to
state, local, and Tribal governments
under the SLFRF program. Instead,
state, local, and Tribal governments will
have additional flexibility in how they
use available SLFRF funds, that have
already been disbursed, with the option
to pursue addÍtional eligible uses under
this interim final ruÌe to meet the needs
of their communities. Treasury believes
that this additional flexibility may
generate substantial additional
economic activity, although given the
flexibility accorded to recipients in the
use of funds, it is not possible to
precisely estimate the extent to which
this will occur and the timing with
which it wili occur.

This interim final rule provides
benefits by implementing the new
eligible use categories, as defined in the
2023 CAA: providing emergency relief
from natural disasters or the negative
economic impacts of natural disasters,
using funds for Surface Transportation
projects, and using funds for Title I
projects.

These benefiis are achieved in this
interim final rule through a broadly
flexibie approach that sets clear
guidelines on these additional eligible
uses of SLFRF funds and provides state,
local, and Tribal government officials
discretion to direct SLFRF funds to
areas of greatest need within their
jurisdiction, within available eligible
use categories. While preserving
recipients' overall flexibility, this
interim final rule includes several
provisions that implement statutory
requirements and will help support use
of SLFRF funds to achieve the intended
benefits. Preserving flexibility for
recipients not onÌy serves an important
public policy goal by allowing them to
meet particularized and diverse needs of
their local communities but also
enhances the economic benefits of this
interim final rule by aÌlowing recipients
to choose eligible uses of funds that
provide the highest utility in their
jurisdictions.

The remainder of this section clarifies
how Treasury's approach to key

provisions in this interim final rule will Surface Transportation projects
contribute to greater realization of
benefits fromihe program. Treasury _ In the eligible use category Surface
considered issuing g,iidun"u rather'than Transportation projects, Treasury
an interim final ru*|ã; however, f.""r"tv provì.des three pathways under which
determj.ned that issuins u" i"tl.i- ti"ui recipients may direct SLFRF funds

rule that amends tt 
" 
.Jn"i"ioì;i;;i;i towards Su¡face Transportation projects,

the 2O22 final rule *"råpp."p'.i"1.ìá- :."þj"91 
to the cap-on SLFRF tunds for

bring the regulatory *q;it;;;;ù-ioii.r" this eìi8ible^use-' First' recipients may

with"the ZO1S C,^Ã. 
1-------"-^-" -^- -^^^- use SLFRF funds under Pathway One

for Surface Transportation projects
Emergency Relief F¡om Natural receiving funding from DOT. Recipients
Disasters who use SLFRF funds for these projects

rhe erigibre use catego.ry ror ää|."""JyJ,{ H|hiitJiå:i1,?1fl"""0,
providing emergency relief Íìom natural rec^ipients may use SIpRF'funds under
disasters o^r the negative economic pathway Two for Surface Transportation
impacts of natural disast-ers covers a projects-, that are not receiving funding
range of eligible uses of funds. including h.ori nOf, whether or not SLÉRF funãs
temporary emergency housing, food are blended with other sources of funds.
assistance, financial assistance for iost This second pathway is available to all
wages, other immediate needs, and SLFRF recipients, including those that
mitigation activities. Treasury has do not routinely appÌy for or receive
structured this eligibie use to minimize funding directiy rr-om ¡ot. Treasury is
recipient administrative burden while articulating a streamlined framework for
also maintaining flexibility for recipients to undertake certain projects
recipients to provide emergency relief to (1) fit the description of "eligible
address the particular needs of their projects" under the RAISE grant
communities after experiencing a program as described in the 2023 Notice
natural disaster or prior to a natural ofFunding Opportunity; (2) contribute
disaster that is expected to occur SLFRF funds no greater than $10
imminentÌy, or to avert the threat of a million, and (3) with an entire project
future natural disaster. In ihis interim scope that is limited to actions or
final rule, Treasury enumerated eligible activities that typically do not have a
uses of SLFRF funds to provide significant environmental impact,
emergency relief from the physical and absent unusual circumstances, as

negatìve etonomic impactå oi natural described in 23 CFR 771.116(b),
disasters. Some of the;e enumerated 771.1.1.7(b), and ZZt.ttA(b). Recipients
eligible uses include temporary that use SLFRF funds for these projects
emergency housing, food-assisiance, must comply certain requirements, as

finanãid ãssistancé for lost wases. articulated in the Surface
emergency protective -"urur"r, d"t.i" Transportation proiects section, and
remoîal, iepairing damage to public only repori ihese projects to Treasury-
infrastructure, hoäe."pãi., fo. Recipie-nts seeking to use SLFRF funds
uninsuredprimaryresiäences,cash forSurlaceTransportation_projects
assistance, äna *itigutio" ã"1i"itiãr to under Pathway Two outside of the

avert the potential úp;tr;¡; fuü; parameters of the streamlined
natural diiaster. I" 

"dditi;" 
i;th" -- framework must submit a notice of

enumerated eligible ,rr"r, i.rur*y intent to Treasury' Treasury will use the

provides a fram-ework *Ï"r"úy *Jlpi""a n^otices of intent it receives alorrg with
may identify a natural ái;;;;i;J"'"^^' com-ments on this interim final rule to

iaeítiry 
"*á.g"'"y *riåîtr'àiìäö"¿' |:::llt ïp,î:}TI-iîthese tvpes or

prolecrs. lntrd, recrprents may usero rne pnysrcal or negatrve^:"I1o^*t. bfÉnp funds underþathway Íhree forimpacts of a natural disaster. The :---
eo,".g",,"y rerief must tTI"-È¿*"d :;'i"ffgî+ ;Ïä?Jåxi:Ti:fi.:,ti:reasonably proportional 

:: lt j:- lh" ."pày rlrra lourïr. ny iroviding threelllggt identified. By enumerating p;'th;"y, for recipieitl ro pursue
eligibÌe uses, Treasury is reducing 5"rìà"" f.u"sporiation projects with
administrative burden for recipients SLFRF funds,'Treasury ìs prouiding
througl_r a clear list of uses of SLFRF flexibility for'recipienis tJuse SLFRF
funds they may consider pro^viding as- funds foi DOT pröjects they are already
appropriate. By providing a framework pursuing and fôr rócipientio also
for recipients.to design their own þr.sue ñew projects, þarticuiarly for
emergency relief, Treasury is providing ihose recipients-that do not have any
flexibility for recipients to direct SLFRF existing piojects funded by Dor, subject
funds to the needs of their unique to the requirements outlinêd in ihe
communities. Surface Transportation projects section.
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Title I Projects

The Title I projects eligibie use
category discusses how recipients may
direct SLFRF funds toward Title I
projects, subject to the cap on funds for
this eligible use category. In this eligible
use category, Treasury has provided that
recipients may use SLFRF funds for
CDBG and ICDBG projects, in alignment
with the applicable administrative
provisions. By aligning with CDBG and
ICDBG, programs with which many
recipients already are familiar, Treasury
is reducing administrative burden.
Treasury also discusses the CDBG and
ICDBG provisions that apply to SLFRF
funds. By analyzing which provisions
are applicable to the unique
requirements of the SLFRF program,
including modifying certain
requirements for this eligible use
category in light of the SLFRF period of
performance and the statutory
requirement that SLFRF funds be
obligated by December 31.,2O24 and
expended by September 30, 2026,
Treasury is further reducing
administrative burden for recipients.

Anaiysis of Costs

This regulatory action will not
generate significant administrative costs
relative to a pre-z023 CAA baseline.
This interim final rule may resuit in
state, locai, and Tribal governments
shifting SLFRF funds to new eligible
uses included in the Social Security Act
but does not result in additional funds
being disbursed to SLFRF recipients. In
addition, SLFRF recipients generally
have already established processes
required to administer their SLFRF
funds, oversee subrecipients and
beneficiaries, and file periodic reports
with Treasury. As such, Treasury
expects that the total costs required to
administer SLFRF funds will not change
significaatly. Treasury expects that the
administrative burden associated wiih
the SLFRF program will remain
moderate for a grant program of its size.
Under the final rule implementing the
SLFRF program as enacted in the ARPA,
Treasury noted administrative costs as a
generally allowable use of SLFRF funds,
which defrays administrative expenses
to recipients that may be needed to
comply with reporting requirements.
Treasury is maintaining this approach to
administrative costs in this interim final
rule. Treasury has also made clear in
guidance that SLFRF funds may be used
to cover certain expenses related to
administering programs estabiished
using SLFRF funds.

Executive Order 13132

Executive Order 13132 {entitled
Federalism) prohibits an agency from
publishing any rule that has federalism
implications if the ruÌe either imposes
substantial, direct compliance coits on
state, local, and Tribal governments, and
is not required by statute, or preempts
state law, unless the agency meets the
consultation and fundlng requirements
ofsection 0 ofthe Executive order. This
interim final rule does not have
Federaiism implications within the
meaning of the Executive order and
does not impose substantial, direct
compliance costs on state, local, and
Tribal governments or pieempt state law
within the meaning of the Executive
Order. The compliance costs are
imposed on state, local, and Tribal
governments by sections 602 and 603 of
the Social Security Act, as modified by
the 2O23 CAA. Pursuant to the
requirements set forth in section S(a) of
Executive Order 13132, Treasury
certifies that it has complied with the
requirements of Executive Order 13132.

A d m i n i strative Prc c e d ure Act
The Administrative Procedure Act

(APA), 5 U.S.C. 551. et seq., generally
requires public notice and an
opportunity for comment before a rule
becomes effective. However, the APA
provides that the requirements of S

U.S.C. 553 do not apply "to the extent
that there is involved . . a matter
relating to agency. . grants." This
interim final rule implements statuto¡y
conditions on ihe eligible uses of the
SLFRF grants and addresses potential
conseqi¡ences of irreiigible uses. The
rule is thus "both clearly and directly
related to a Federal grant program."
National Wildlife Federation v. Snow,
561 F.2d 227, 232 (D.C. Cir. 1976). The
rule sets forth the "process necessary to
maintain state . . eligibility for
Federal funds," id., as well as other
"integral part[s] of the grant program,"
Center for Auto Safety v. Tiemann, 41,4
F. Supp. 21.5, 222 (D.D.C. 1e76). As a
result, the requirements of s U.S.C. sE3
do not apply.

The APA also provides an exception
to ordinary notice-and-comment
procedures "when the agency for good
cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest." 5 U.S.C.
sss(bX3XB); see also 5 U.S.C. 5s3(dx3l
(creating an exception to the
requirement of a 3O-day delay before the
effective date of a rule "for good cause
found and published with ihe ruLe").

Assuming 5 U.S.C. s53 applied,
Treasury would still have good cause
under sections 553(b)(3)(B) and
553(dX3) for not undertaking section
553's requiremenis. The 2023 CAA
amends sections 602 and 603 of the
Social Security Act to make SLFRF
avaiÌable to provide emergency relief
foom natural disasters or their negative
economic impacts, along with authority
io use funds for an èxtensive list of
eligible uses related to infrastructure,
incorporated into the Social Security
Act by cross-reference to other statutory
provisions. As noted above, Congress
authorized use of funds for emergency
relief. American Fed'n of Gov't
Employeesv. BLock,6b5 F.zd 11b3,
1156 (D.C. Cir. 1981). Expeditious
promulgation of the interim final rule
would make these funds available to
provide emergency relief to natural
disasters more quickly and would avoid
a delay that wouìd be contrary to the
public interest. In addition, SLFRF
funds are available to cover costs
incurred through December S\, 2024.
Following the ordinary requirements of
notice-and-comment rulemaking would
result in the passage of a significant
amount of time before recipients are
able to use funds for time sensitive
needs related to natural disaster relief,
and it would provide recipients a very
limited amount of time to plan for and
finance newly eligible infrastructure
projects before the obligation deadline
arrives in the following year. By linking
the effectiveness of the amendments
with the promulgation of a rule or
issuance ofguidance on a 60-day
timeìine, as provided in ihe 202i CAA,
Congress "clearly envisioned very
speedy adoption of the mandated
changes." Petryv. BLock, zsz F.zd 1199,
1200 {D.C. Cir. 19S4J. Further, Congress,
"by setting an effective date so close to
the date of enactment, expressed its
belief that implementation of the
amendments to the [program] was
urgent." Philadelphia Citizens in Actíon
v. Schweiker,669 F.2d B7z, BB4-BBE (Zd
Cir. 1982) (finding good cause under
circumstances, including statutory time
Ìimits, where APA procedures would
have been "virtually impossible," like a
circumstance in which an agency
promulgated a regulation to implement
a statute that was enacted on August 13
and t¡ecame effective on October 1).
Finally, there is an urgent need for
States to undertake the planning
necessary for sound fiscal policymaking,
which requires an understanding of how
funds provided under the ARPA wilL
augment and interact with existing
budgetary resources. The statutory
tugency and practical necessity are good
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cause to forego the ordinary
requirements of notice-and-comment
rulemaking.

Congressional Review Act
The Administrator of OIRA has

determined that this rule qualifies under
the definition set forth in S U.S.C.
B0a(2) for purposes ofsubtitle E ofthe
Small Business Regulatory Enforcement
and Fairness Act of 1996 (also known as
the Congressional Review Act or CRA).
Under the CRA, such a rule generally
may take effect no earlier than 60 days
after the rule is published in the Fed-erat
Register. 5 U.S.C. Ao1(aX3).
Notwithstanding this requirement, the

Reporting

Recipient Payment Form
Acceptance of Award Terms ............
ïitle Vl Assurances ............_..
ïribal Employment lnformation Form ...................
Request for Extension Form
Annual Recovery Plan Performance Report ......-.
NEU Distribution Template
Non-UGLG Distr¡bution Template
Transfer Forms ..................
NEU Agreements ano suppärt;ö ó;cum;;ffi;
Project and Expend¡ture Report (guarterly) .........
Project and Expenditure Report (annual) ..........-.

Total ..............

CRA allows agencies to dispense with
the requirements of section 801 when
the agency for good cause finds that
such procedure would be impracticable,
unnecessary, or contrary to the public
interest and the rule shall take effect at
zuch time as the agency promulgating
the rule determines. b U.S.C. 808(2).
Pursuant to section B0B(21, for the
reasons discussed above, Treasury for
good cause finds that a 60-day delay to
provide public notice is impracticable
and contrary to the public interest.

Paperwork Reduction Act
The information collections

associated with the SLFRF program

health emergency, TribaÌ governments,
Transportation.

Fo¡ the reasons statecl in the
preambÌe, the United States Department
of the Treasury amends 31 CFR part 3b
as foilows:

PART 35-PANDEMIC RELIEF
PROGRAMS

r 1. The authority citation for part 35
continues to read as follows:

Authorify:42 U.S.C. 802(Ð; a2 U.S.C.
803(l); 31 U.S.C. 321; 12 U.S.C. 570L-57loi
Division N, Title V, Subtitle B, pub. L. 116-
260,1,34 Stat. 1182 (12 U.S.C.4703a1; Section
1044, Pub. L. 103-325, 108 Stat. 2160, as
amended (12 U.S.C. 4To1 et seq.);ptb.L.
L1.7-2,1,35 Stat. 4 (42 U.S.C. B0Z et seq.).

r 2. Revise Subpart A to read as follows:

Subpart A-Coronavirus State and
Local Fiscal Recovery Funds

have been reviewed and approved by
OMB pursuant to the Paperwork
Reduction Act(44 U.S.C. Chapter 35)
(PRA) and assigned control number
1,505-0271. Under the PRA, an agency
may not conduct or sponsor, and a
respondent is not required to respond
to, an information coÌlection unless it
displays a valid OMB control number.
This interim final rule is not altering the
previously approved information
collections for the SLFRF program. The
table below includes the estimates of
hourly burden under this program that
have been approved in previously
approved information collections.

Cost to
respondents
($48.80 per

hour.)

$61 ,610
61 ,610

123,220
21,374
4,685

2,098,400
53,680
26,840
73,200

634,400
2,342,400
8,491,200

"Bureau of Labor Statisti_cs,,US. Department of.Labor, Occupational Outlook Handbook, Accountants and Auditors, on the internet aiwww-bls.gov/ooh/bu.siness-and-financiai/accountants-and-.auditois.frfm.(visited ¡¡arcn za, .àözgi Bä;;ãg; ãr Sãã.eg/hõür'i";;ä;ã'b;'cent to account for fully loaded employer cost of employee compensatiòn (benefirs, etõ.¡ tõiã-íutty tóãoéoiag" rate of g48.80

Re gu I atory F I exibi lity Analysi s
The Regulatory Flexibility Act (RFA)

generaÌiy requires that when an agency
issues a proposed rule, or a final rule
pursuant to section SS3(b) ofthe APA or
another law, the agency must prepare a
regulatory flexibility analysis thai meets
the requirements of the RFA and
publish such analysis in the Federal
Register. 5 U.S.C. 603, 604.

Rules that are exempt from notice and
comment under the APA or any other
law are also exempt from the RFA
requirements, including the requirement
to conduct a regulatory flexibility
anaìysis, when among other things the
agency for good cause finds that notice
and public procedure are impracticabìe,
unnecessary, or contrary to the public
interest. Because this rule is exempt
from the notice and comment
requirements of the APA, Treasury is
not required to conduct a regulatory
flexibility analysis.

List ofSubiects in 31 CFR Part gs

Community development, Disaster
assistance, Executive compensation,
State and Local Governments, Public

13,869,339

https://
44 per-

Sec.
3 5.1
35.2
35.3
35.4
35.5

Purpose.
Applicability
Definitions.

35.6 Eligible uses.
35.7 Pensions.
?ñ R 'ì'¡v

35.9 Compliance with applicable laws.
35.10 Recoupment.
35.11 Payments to States.
35.12 Distributions to nonentitlement units

of local government and units of general
local govemment.

Authority:42 U.S.C. B0z(fJ; az U.S.C.
803(f); section 102(cJ ofDivision LL of the
Consolidated Appropriations Act, Z0Z3 (Pub.
L. 1.17-328).

S35.1 Purpose.

This part implements sections 602
ând 603 of the Social Security Act, as
added by section 9901 of the American
Rescue Plan Act (Subtitie M of Title IX
ofPub. L.117-2) and amended by
section 102 ofDivision LL ofthe
Consolidated Appropriations Act, 2023
(Pub. L. 1,17-328).

$35.2 Applicability.

This part applies to states, territories,
Tribal governments, metropolitan cities,
nonentitlement units of local
government, counties, and units of
general local government ihat accept a

Number
respondents

Number
responses

per
respondent

Total
responses

Hours per
response

Total
burden
in hours

5,050
5,050
5,050

584
96

430
55
55

1,500
26,000
2,000

29,000

.l

1

1

1

'1

1

2
2
1

"l

4
1

5,050
5,050
5,050

584
96

430
110
110

1,500
26,000

8,000
29,000

.25 (15 minutes) ....

.25 (15 minutes) ....

.50 (30 minutes) ....

.75 (45 minutes) ....

5
1

.5
o
b

100
'10

1,262.5
1,262.5

2,525
438

96
43,000

1 ,'t 00
550

1,500
13,000
48,000

174,000

64,770 78,880 284,209

Reservation of authority, reporting.
Use of funds.
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payment or transfer of funds made to routine contributions made by an
under section 602 or 603 ofthe social employer to pension funds as párt ofthe
Security Act. employer's obligations related-to

s35.3 Defin¡t¡ons. paylo.ll' such as either a p^ension

B a s e r i n e me ans tax revenue or th" ::ffi:t$i1i"T""ä'å'lig"iiå"i ïir"rt"r*
recipient for its fiscal.year ending.in o, u ào*por¡"nt addressing the
2019, adjusted for inflation in each amortizaîion of unfunded jiabiÌities
leporting year using the B-ureau of calculated by reference to the
Economic Analysis's Impiicit Price_ employer,s payroll costs.
De{lator for the gross domestic product ò¡t,ítt", lbsi *eans a loss suffered as
of the United States. a result of a major disaster or emergency

Capital expenditures has the same declared under section 401 of the ñobeit
meaning given in 2 CFR 200.1. T. Stafford Disaster Relief and

_County .means a county, parish,_ or Emergency Assistance Act (42 U.S.C.
other equivalent county division (as 5j,70i.
defined by the lensus Bureau). Eligible employer means an employer
, . Cgve,red b.enefits include, but are not of an"eligible ïoíker who performs 

-

Limited to, the costs of all types of leave essentiaÌ"work.
{vacation, family-related, sick, military, EÌigible workers means workers
bereavement, sabbatical, jury duty), needed to maintain continuity of
employee insurance (health, life, dental, operations of essential criticai
vision), retirement (pensions, 401(k)j, infrastructure sectors, inciuding health
unemployment benefit plans (Federal care; emergency response; sanitãtion,
and State), workers' compensation disinfection, and cléaning work;
insurance, and Federal Insurance maintenance work; grocery stores,
Contributions Act taxes (which includes restaurants, food production, and food
Social Security and Medicare taxes). delivery; pharmacy; biomedical

Covered change means a change in research; behavioral health work;
law, regulation, o¡ administrative medical testing and diagnostics; home-
interpretation that reduces any tax fby and community-based health care or
providing for a reduction in a rate, a assistance with activities of daily living;
rebate, a deduction, a credit, or family or childcare; social services -
otherwiseJ or delays the imposition of work; public health work; vital services
any tax or tax increase. A change in law to Tribes; any work performed by an
includes any final legislative or employee of a State, local, or Tribal
regulatory action, a new or changed government; educational work, school
administ¡ative interpretation, and the nutrition work, and other work required
phase-in or taking effect of any statute to oPerate a school facility; laundry
or rule if the phase-in or taking effect work; elections work; solid waste or
was not prescribed prior to the start of hazardous materials management,
the covered period. response, and cleanup work; work

Covered period means, with respect to requiring physical interaction wiih
a state or territory, the period that: patients: dental care work;

(1J Begins on March 3, 2o21; and transportation and warehousing; work at
(2) Ends on the last day of the fiscal hotel and commercial lodging fãcilities

year of such State or territory in which that are used for COVID-1-9 mitigation
all fundsreceived by the State or and containment; work in a mortuary;
territory from a payment made under and work in critical clinical research,
section 602 or 603 ofthe Social Security development, and testing necessary for
Act have been expended or returned to, COVID-I9 response.
or recovered by, the Secretary. (1) With respect to a recipient that is

COVID-I9 means the Coronavirus a metropolitan city, nonentitlement unit
Disease 2019. of local government, or county, workers

COVID-19 public health emergency in any additional non-public sectors as
means the period beginning on January each chief executive ofTicer of such
27 , 2020, and lasting until the recipient may designate as critical to
termination of the national emergency protect the health and well-being of the
c_oncerning the COVID-19 outbreak residents of their metropolitan city,
declared pursuant to the National nonentitlement unit of local
Emergencies Act (50 U.S.C. 1601 ef government. or county; or
seq.). (2) With respect to á State, territory,

Delivery sequence means the order in or Tribal government, workers in any
which disaster reliefagencies and additional non-public sectors as each
organizations provide assistance Governor of a State or territory, or each
pursuânt to 44 CFR 206.1.9L. Tribal government, may designate as

Deposit means an extraordinary critical to protect the health and well-
payment of an accrued, unfunded being of the residents of their State,
liability. The term deposit does not refer territory, or Tribal government.

E m e rge ncy rc1lel means assistance
that is needed to save lives and to
protect property and public health and
safety, or to lessen or avert the threat of
catastrophe.

Essential n o¡k means work that:
(1) Is not performed while

teleworking from a residence; and
(2) Involves:
(i) Regular in-person interactions with

patients, the public, or coworkers of the
individual that is performing the work;
or

(ii) Regular physical handling of items
that were handled by, or are to be
handled by patients, the public, or
coworkers of the individual that is
performing the work.

Funds means, with respect to a
recipient, amounts provided to the
recipient pursuant to a payment made
under section 602[b) or 603(b) olthe
Social Security Act or transferred to the
recipient pursuant to section 603(c)( l
of the Social Securitv Act.

General revenue nieans money that is
received from tax revenue, cur¡ent
charges, and miscellaneous general
revenue, excluding refunds and other
correcting transactions and proceeds
from issuance of debt or the sale of
investments, agency or private trust
transactions, and intergovernmental
transfers from the Federal Government,
including transfers made pursuant to
section 9901 of the American Rescue
Plan Act. General revenue also includes
revenue from liquor stores that are
owned and operated by state and local
governments. General revenue does not
include revenues from utilities, except
recipients may choose to incìude
revenue from utilities that are part of
their own government as general
revenue provided the recipient does so
consistently over the remainder of the
period of performance. Revenue from
Tribal business enterprises must be
included in general revenue.

Infrastructure Investment and lobs
Acf means the Inf¡astructure Inr¡estment
and Jobs Act, Public Law L1.7-58,'].35
Stat. 429 (Nov. 15, 2021).

Inte rgovern m e ntal tran sfers means
money received from other
governments, including grants and
shared taxes.

Low-income household means a
household with:

(1) Income at or below 185 percent of
the Federal Poverty Guidelines for the
size of its household based on the
poverty guidelines published most
recently by the Department of Health
and Human Services; or

(2) Income at or below 40 percent of
the Area Median Income for its county
and size of household based on data
published most recently by the
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Department of Housing and Urban
Development.

IVIicro-business means a small
business that has five or fewer
employees, one or more of whom owns
the small business.

Moderate-income household means a
household with:

(1) Income at or below 300 percent of
the Federal Poverty Guidelinés for the
size ofits household based on poverty
g-uidelines published most recently by
the Department of Health and Human
Services; or

(2) Income at or below 6b percent of
the Area Median Income forìts county
and size of household based on data
published most recently by the
Department of Housing and Urban
Development.

Metropolitan cityhas the meaning
given that term in section 102(aX4) óf
the Housing and Community
Development Act of 1gz4 (42 U.S.C.
SS02(axa)) and includes cities that
relinquish or defer their status as a
metropolitan city for purposes of
receiving ailocations under section 106
of such Act (42 U.S.C. S306) for fiscal
year 2O2t.

Natural disasfer means any hurricane,
tornado, storm, flood, high water, wind-
driven water, tidal wave, tsunami,
earthquake, volcanic eruption,
landslide, mudslide, snowstorm,
drought, or fire, in each case attributable
to natural causes, that causes or may
cause substantial damage, injury, or
imminent threat to civilian property or
persons. "Natural disaster" may also
include another type of natural
catastrophe, attributa,ble to natural
causes, that causes or mav cause
substantial damage, injury, or imminent
threat to civilian property or persons.

Net reduction in total spending is
measured as the State or territorv's total
spending for a given reporting yåar
excluding its spending of funds,
subtracted from its total spending for its
fiscal year ending in 2019, adjusted for
inflation using the Bureau of Economic
Analysis's Implicit Price Deflator for the
gross domestic product of the United
States for that reporting year.

Nonentitlement unit of local
government means a "city," as that term
is defined in section 102(a)(S) ofthe
Housing and Community Development
.\ct of 1974 (42 U.S.C. bs0z(a)(bl), that
is not a metropolitan city.

Nonprofit means a nonprofit
organization that is exempt from Federal
income taxation and that is described in
section 501(c)(3) or s0ric)(r9) of the
Internal Revenue Code.

Obligation meâns an order placed for
property and services and entering into

contracts, subawards, and similar state or territory during the covered.
transactions that require payment. period.

Operating expenses means costs ^ 
Secretarymeans the Secretary ofthe

necessary to operate and managea Treasury.
public transportation system, including sfaúe means each of the 50 States and
driver salaries, fuel, and items having ã the District of Columbia.
useful life of less than one year. sma\I busine.ss means a business
operating expenses do not include concern or other organization that:
preventive maintenance activities. (1) Has no more tiran b00 employees

,Pension-fund means a defined benefit or, if applicable, the size standard in
plan and does rrot include a defined n,rmbe^.if empi'oyà", 

"rtãllished 
by the

contribution plan. Administrator^of ihe Sm"ù nusineså
Period oJ pe$ormance means thetime Administration for the industry inperiod describedin g 3S.5 during which which the business 

"o.r"ãr.1 
o.

a recip.ient may obÌigate-and expend organization operates, and
tunds in accordance with sections iz) r, . smalibu;i;;;"ìrr"".., 

",602(cX1), 6o2(cXbXE), 603(c)(1), and deiined in secrion g of rhã small
603(cX6XD) of the Social Security Act Business Act (1S U.S.C. 632).

:ïräÌiå'Jö'means an amounr or up ",'iîfî;: i:r,*t"i:tu1-proiect 
means

to $13 per hour that is.paid to an rrla f."¡*i"ri!iir" under 23 u.s.c.eÌigible worker, in addition to wages or .J.17;

remuneration the eligible. worker (z) A project eligible under 23 u.s.c.
otherwise receives, for all work L1,9;
q*fglr-"_q by the eligible worker during (ã) a project eligible under 23 u.s.c.
the coVID-l9 public health _emergency-. 124, as åaaäa uy tiu lrrt"àìt.rr"t.,r"
Such amount may not exceed $2SO00 in Investment and Jobs Act;
total over the period of performance (4) A project uhgiutu ,r.ra"r 23 u.s.c.
with respect to any single eligibte 133;
worker. Premium,pay may beawarded (b) An activity to cæry out 23 u.s.c.
to non-hourly and part-time eligible 1.J4;
workers performin-g essential work. (6) A project eligible under 23 u.s.c.
Premium pay will be considered to be 1,48;
in ad.dition to wages or remuneration (z) A project eligibìe under 23 u.s.c.
the eligible worker otherwise receives if, 149;
as measured on an hourly rate, the (B) A project eligible under 23 U.S.C.
premiu_m.pay is:_ 1b1(Ð, as added by the Infrastructure

. [1) With regard to work that the Investment and Jo"bs Act;
eligible.worker previously performed, (9) A project etigiute under 23 u.s.c.
pay and remuneration equal to the sum 165;
of all wages and remuneration (10) A project eligible under 23 u.s.c.
previously received plus up to $13 per '1.67:

hour with no reduction, substitution, (11j A project eiigibie uncier 23 U.S.C.
offset, or other diminishment of the 1TS, as aäded by thé Infrastructure
eligibie worker's previous, current, or Investment and-/obs Act;
prosp_ective wages or ¡emuneration; or (12) A project eligibÌe under 2J U.S.C.

. [2] with regard to work that the 'i.75, as added by thã Infrastructure
eligible worker continues to perform, Investment andlobs Act;
PfY of up to $13 per hour that is in (13) A project'eligible under 23 U.S.C.
additign to the eligible worker's regular 't76, as added by thã Infrastructure
rate of wages or remuneration, with no Investment andlobs Act;
reduction, substitution, offset, or other (14) A project eligible under 23 U.S.C.
diminishment of the worker's current ZO2;
and pros-pective wages or remuneration. (15) A proiect eligible under 23 U.S.C.

Qualified censuslracthas the same ZO3;
mga¡ilq B¡yen in 26 U.S.C. [16) A project etigibte under 23 U.S.C.42(dxsxBxiixr). 2o4:

Recipient means a State, tenitory, (f Z) A project eligible under the
Tribal government, metropolitan city, program ior íationãl infrastructure
nonentitlement unit of local investments commonly known as the
govemment, count_y, or unit of general "Rebuiiding American Infrastructure
local government that receives ã with sustaiirability and Equity" grant
payment made under section 602(b) or program;
603(b) of the sociaì security Act or - (rk) a project eligible for credit
transfer p_ursuant to section 603(c)(¿J of assistancõ under thã Transportation
the social security Act. Infrastructure Finance andinnovation

Re.egxing y9q¡ means a single year or Ac_t program under 23 u.s.c. chapter 6;
partial.year"within the covered period, (rõ) ,{project that furthers the ^

aligned to the current fiscal yeai ofthe completiõn ófa designated route ofthe
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Appalachian Development Highway owners are either United States citizens the requirements of this subpart. Falsesystem.under 40 U.s.C. L45o1'; or small business concerns, as these ttutå"iu.rtr or ciaims made to the
- ^!'-o) 

a project eligible under 49 U.S.C. terms are used and consistent wiih the Se".eiãry may result in criminal, civil,5307; definitions in 1b U.S.C. 6sza(bX2l(D). ã, ããmtrrist.ãti,r" sanctions, incluáing(21) A project eligibte under 4e U.S.C. Tribat goiern;;"; m"anrlÌr;' '-' iåäJ, T*prironment, civit damages and5309; rec.ognized governing bodyof any på"ãiti"r, a"U*;;i fto* päii"lp"tirrg
_ ^(??) 

A project eligible under 49 U.S.C. Indiãn or Rl"aská ñátï* ríiù",-nJ"¿, i""iää"*r awards or contracts, and/or5311; narion, pueblo, village, community, ;;i;îh". remedy available by law.
_ ^?_tl 

a proiect eligible under 49 U.S.C. 
"ãmpo.r'"nt 

U"r¿, 
"r?ã*ponent5337;

_ Qlt aproject erigibre under 4e u.s.c. ij":i,Tåll,"r1åïSïiii,:L'fi;iff',f:,1,. 
u'åir'r""i"t#lf.,"ipr",,t 

may onry5339;

_r_zsr 
a project erigibre under 4e u s c åXtj:ii""jif-IåîäiJi3hí"121, 

pursuant 
liiH8ì,jii,li"ïËili,fi:::îåïj".,1,,"0

6203, as added bv the^Infrastructure decogaized Indian Tribe Listîct of incuryed àú.*g d; d;i"Juågi.r.,i.rgInvestment and Jobs Act; ;;
fzoj .rpì"Jä"t'"iieùr" under the 'rsL {25 u's.c. 5131). March 3, 2o21', a.'d ending Deãembei

uriagå."åi;;;"-t:1.r,"¡ilrt"ti"" , ""!"xil,ji#;ij,:"ii#iååå i,i,H;' Í"1íîi-;åïij:iJs,tî,;î*ïå,å"åî"'rïå,preservation' protection' and e;r"ui, oi Lubor statistics as part of the of the social sã.".it);ä.í,ãsippri.ablu.construction program::9"i-,q9ïgtuph iocal Area u""*pi;t;;;t statistics A recipient may only use funds for rhe(t) under the heading 'HTGHWAY o.og.u-, .,,"urr-rr"^d ui totul purposes enumerated in S 3b.6 (g)INFRASTRUCTURE P.R9ìG]1419. -u-ndff i"""*ptoy-""trt 
" 

p"t"àìtage of the tnroigh (h) to cover costs incurredthe heading 'FEDERAL HIGHWAY .i"iri,i" lábor force. during the period beginning DecemberADMINISTRATION'under the heading u;;^líty^áÀl"irust fundmeans an zs,, il"zz,and ending December 31,'DEPARTMENT oF ,rnemplóyní"nt trust fuiã-established 2024, subjecfto the restrictions set forthTRANSPORTATION' under title vIII of under seãtion go+ of the social security in sections 602(c)(2),602(cXsXc),division I of the Infrastructure {c!-(!z u s.c. 110¿i. 
-- 

603(c)(2), and 603(c)(6)(B) of the SocialInvestment and Jobs Act; and uàit o¡ g"neml-loiol_governmenf has é;û;iìy Act, as applicable.
-Qzl-n 

project eligible under 49 u.s.c. the meaáiäg given to thät term in ""t¡j^äå"" 
incurred.A cost shall be

91q1 {91 }h,g.P.9pose set forth in section 102îai(1) of the Housing and coisidered to have been incurred for
s 35'6(hx1)(il(cl' comm^ug.,tyDàvelopment Actïf rcz+ p;.p*;r of paragraph (a) of this sectionTax revenue means revenue received (42 u.s.c. áSOZ(u)(r)). if the recipient has incurred anfrom a compulsory contribution that is
exacted by a governm;ïiñ;iä" ^" g3s.4 Reservaríon or aurhor¡ry, reporrins. flo"tjf*i:" 

with respect to such cost by
p,rrpor"' ä*"T,rdins retunds ånd {a) .Reservation.of autho,iii.Ñlf,ht;Ë "i:ii:r"J# ;iiiia, A recipienr mustcorrections and, for purposes of g 35.8, in this part shall limit the authority oi ,"t,_,."'ã"y fuids noi obtigutåá byintergovernmental transfers. Tax the secretary to take action.to enforce b;;;;;". 3t, zo24.A recipient musttevenue does not includepayments for conditions or violations of ìaw, *i"."-i""¿, ã¡f*"trãiár-ãìr"
a special privilege granted or service t"*9::r^l:lll"^:_necessary to prevent iãåäìtìa r" Sã;:6 Ìtt th;eh fel ¡vrendered, employee or employer evasions of this subpart.
assessments "nd'"o,tritÏii#:ä 

"'þiÄ;"î"i#""äTËilirc,otion,,o¡_ 
3ñ#3tr#'íijî¿i{;1j.î;ffioå1,.

finance retirement and social insurance timing. The Secretary -"y :1::l$ ., ,",i*""f""¿, .búg"t"Jf*;;;;-trust systems, or special assessments to accelerate any deadline or compìianc" iãääifiàA i., S 35.6 (h) by December 31,pay for capitaì improvements- date of this part, inciuding reporting ;;;î'ña not expended by SeptemberTerritorymeans the Commonwealth requirements that implement this ;;';^;;
of Puerto ft.ico, the United States Virgin suËpart, if the Sec¡etáry determines that ru' ¿vLo'

Islands, Guam, the Commonwealth oJ such extension or acceieration is g35.6 Eligible uses,
the Northern Mariana Islands, or appropriate. In determining whether an (a) In generaL subject to gg 3b.7 and
American Samoa. extension or acceleration is appropriate, 3S.8, a rãcipient *"y ,tr" fu-n-ds fo¡ one
.Títle I eligible schools means schools the Se.cretary will consider the peiiod of or more of ihe purpór"r a"r".iL"¿ n

eligible to receive services under section time that would be extended oi paragraphs f¡l itr"irghlhiãiihi,
1113 of Title I, Part A of the Elementary accelerated and how the modified iectiän.
and Seco¡rdary Education Act of 1965, timeline wouÌd facilitate compliance (b) Responding to the public health
as amended (20 U.S.C. 631.3), including with this subpart. emergency or its"negativle economic
schools served under section - (c) Reportiñg and requests for other impaZts. Ã recipieni may use funds to
1113(bX1XC) of that Act. info-rmation. During the p_eriod of . . respond to the public heättfr emergency
. Title I proiecf means an activity perf,ormance, recipients Ãhall provide to or iis negative Ëconomic imf acts ll tfre"

eligible under section 105(a) of the the Secretary or her delegate, as use meets the criteria t;";iäJ;;Housing and Community Dev.elopment appl,icable, periodic rep_orts providing paragraph (bXr) of mii section or is
AcÍ of 1'974 (42 U.S.C. 530s(aJ). detaiþd accounting of the uses of funds, ètt,rtã"rät.à in paragraph þXã) ãf tnis

Tribal enterp¡ise means a business modifications to a State or Territory's section; providåd th"at,'in ìh" .âr" otuconcern: tax revenue sources, and such other use offunds for a capital expenditure(t) Ihgt is wholly owned by one or i-nformation as the Secreta¡y or her under paragraph tblir) or Oitãjãìtfri,more Tribal governments, or by a delegate, as applicable, may require for section', the"ur" oi fund, *írt 
"lro 

*u"tcorporation that is wholly owned by one the_administräiion of this säctión. In the critÁria p.o"id;J i";;rãã."p! f¡lf+l
".,.iï?:.lPal 

governments; or addition to regular reporting of this section. r.""r".y -ufãião[2J That is ownedt" l:.1!n,.:i" ot requirements,-the secretary--ay reqt esr articu]are 
"aalti""riãiígiË-Ëp;;.u*.,more Tribal governments, or by a otlier additional informatió.t 

""'*uy bu r"rniã"",-o, capital .*p"îaltll!ãr3or¡corporation that is wholly oryT"{ by- one necessary or appropriate, including as - ti."" io ú-" tË"t satisiy thã 
"rililìrityor more Tribal governments, if all other may be n".essãiy tã prevent evasiõns of criteria of this pu.aj.ãfi, tï1, *ii"¡
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sàall be eligible under this paragraph
(b).

(L) Identifying eligible rcsponses to
the public health emergency or its
negative economic impacts.

(i) A program, service, or capital
expenditure is eÌigible under tlis
paragraph (bl(1) ifa recipient identifies
a harm or impact to a beneficiary or
class ofbeneficia¡ies caused or
exacerbated by the public health
emergency or its negative economic
impacts and the program, service, oc
capital expenditure responds to such
ha¡m.

(ii) A program, service, or capital
expenditure responds to a harm or
impact experienced by an identified
beneficiary or class of beneficiaries if it
is reasonably designed to benefit the
beneficiary or class ofbeneficiaries that
experienced the harm or impact and is
related and reasonably proportional to
the extent and type of trärm or impact
experienced.

(2) Identified harms: prcsumptions of
i m pacte d an d di s p ro porfi o nately
im_pacted beneficiaries. A recipient may
rely on the following presumptions to 

-

identify benefi ciaries presumptively
impacted or dispropofiionately
impacted by the public health
emergency or its negative economic
impacts for the purpose of providing a
response under paragraph (bX1l or (bX¡)
of this section:

(i) Households or populations that
experienced unemployment;
experienced increased food or housing
insecurity; qualify for the Children's
Health Insurance Program (42 U.S.C.
1397aa et seq.), Childcare Subsidies
through the Child Care and
Development Fund Program (42 U.S.C.
9857 et seg. and 42 U.S.C. 618), or
Medicaid (42 U.S.C. 1396 er seq.);if
funds are to be used for affordable
housing programs, qualify for the
National Housing Trust Fund (12 U.S.C.
4568J or ihe Home Investment
Partnerships Program (42 IJ.S.C. 1,2721"
et seq.); if funds are to be used to
address impacts of lost instructional
time for students in kindergarten
through twelfth grade, any itudent who
did not have access to in-person
instruction for a significant period of
time; and low- and moderate-income
households and populations are
presumed to be impacted by the public
health emergency or its negative
economic impacts;

(iiJ The general public is presumed to
be impacted by ihe public health
emergency for the purposes of providing
the uses set forth in paragraphs -
(b)(3)(Ð(Aland (bxsXiXc) of rhis
section; and

(iii) The folÌowing households,
communities, small businesses, and
nonprofit organizations are presumed to
be disproportionately impacted by the
public health emergency or its negative
economic impacts:

(A) Households and populations
residing in a qualified census tract;
households and populations receiving
services provided by Tribal
governments; households and
populations residing in the territories;
households and populations receiving
services provided by territorial
governments; low-income households
and populations; households that
qualify for Temporary Assistance for
Needy Farnilies (42 U.S.C. 60't, et seq.),
the Suppiemental Nutrition Assistance
Program (7 U.S.C. 2OL1 et seq.),Free
and Reduced Price School Lunch and/
or Breakfast programs (42 U.S.C. 1,751, et
seg. and 42 U.S.C. '1778),li4edicare Part
D Low-income Subsidies (42 U.S.C.
1 395w-1 14), Supplemental Security
Income {42U.5.C. 1,38I et seg.), Head
Start (42 U.S.C. 9831 et seq.), Early Head
Start (42 U.S.C. 9s31 et seq.), t]ne
Special Suppiemental Nutrition
Program for Women, Infants, and
Children (42 U.S.C. 1786), Section B
Vouchers (42 U.S.C. 't437Ð, the Low-
Income Home Energy Assistance
Program (42 U.S.C. 862l et seq.), pell
Grants (20 U.S.C. Lo7oa), and, if SLFRF
funds are to be used for services to
address educational disparities, Title I
eligible schools;

(B) Small businesses operating in a
qualified census tract, operated by
Tribal governments or on Tribal lands,
or operating in the territories; and

(C) Nonprofit organizations operating
in a qualified census tract, operated by
Tribal governments or on Tribat lands,
or operating in the territories.

(3) Enumerated eligible uses:
responses presumed reasonably
proportional. A recipient may use funds
to respond to the public health
emergency or its negative economic
impacts on a beneficiary or class of
beneficiaries for one or more of the
following purposes unless such use is
grossly disproportionate to the harm
caused or exacerbaied by the public
health emergency or its negatfue
economic impacts:

(i) Responding to the public health
impacts of the public heaith emergency
for purposes inciuding:

(A) COVID-I9 mitigation and
prevention in a manner that is
consistent with recommendations and
guidance from the Centers for Disease
Control and Prevention, including
vaccination programs and incentives;
testing programs; contact tracing;
isolation and quarantine; mitigation and

prevention practices in congregate
settings; acquisition and distribution of
medical equipment for prevention and
treatment of COVID-I9, including
personal protective equipment; COVID-
19 prevention and treatment expenses
for public hospitals or health care
facilities, including temporary medical
facilities; establishing or enhancing
public health data systems; installátion
and improvement of ventilation systems
in congregate settings, health faciiities,
or other public facilities; and assistance
to smail businesses, nonprofits, or
impacted industries to implement
mitigation measures;

(B) Medical expenses related to
testing and treating COVID-19 tlrat are
provided in a manner consistent with
recommendations and guidance from
the Centers for Disease Conirol and
Prevention, inciuding emergency
medical response expenses, treatment of
long-term symptoms or effects of
COVID-19, and costs to medical
providers or to individuals for testing or
treating COVID-19;

(C) Behavioral health care, including
prevention, treatment, emergency or
first-responder programs, harm
reduction, supports for long-term
recovery, and behavioral health
facilities and equipment; and

(D) Preventinþ ind responding to
increased violence resulting from the
public health emergency, including
community violence intervention
programs, or responding to increased
gun_ violence resulting lrom the public
heaith emergency. including payrolt and
covered benefits associated with
community policing strategies;
enforcement efforts to reduce gun
violence; and investing in technology
and equipment;

(ii) Responding to the negative
economic impacts of the public heaÌth
emergency for purposes including:

[A) Assistance to households añd
individuals, including:

lll Assistance for food; emergency
housing needs; burials, home repaiis, or
weatherization; internet access or digital
literacy; cash assistance; and assistance
accessing public benelits;

(2)Paid sick, medical, or family leave
programs, or assistance to expand access
to health insurance;

(3/ Childcare, early learning services,
home visiting, or assistance for child
welfare-involved families or foster
youth;

(4/ Programs to address the impacts of
lost instructional time for students in
kindergarten through twelfth grade;

(5/ Development, repair. and
operation of affordable housing and
services or programs to increase long-
term housing security;
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16l Financial services that facilitate
the delivery of Federal, State, or local
benefits for unbanked and underbankecì
individuals;

(7) Benehts for the survivine familv
members of individuals who tiave diårl
from COVID-19, including cash
assistance to surviving spouses or
dependents of individuals who died of
COVID-19;

[8] Assistance for individuaÌs who
want and are available for work,
includin_g those who are unemployed,
have looked for work sometime in the
past 12 months, who are empioyed part
time but who want and are aïaiiable for
full-time work, or who are employed but
seeking a position with greatei
opportunities for economic
advancement;

, fgJ Facilities and equipment related to
the provision ofservices to households
provided in paragraphs (b)(3XiiXAXr)
through(SJ of this section;

(10)The following expenses related to
Unemployment Trust Funds:

ld Contributions to a recipient
Unemployment Trust Fundand
repayment of principal amounts due on
advances received under Title XII of the
Social Securiry A.ct (42 U.S.C. 1321) up
to an amount equal to (a) the differencè
between the balance in the recipient's
Unemployment Trust Fund as óf
lanuary 27, 2020, and the balance of
s.u.ch account as of May L7,2O21,, plus
(b) the principal amount outstandine as
of May 1.7 , 2021,, on €rny advances
received under Title XII of the Social
Security Act between January 2T , 2020,
and May 17. zoz1,i provided ihat if a
recÍpient repays principal on Title XII
advances or makes a corrtribution i_o an
Unempioyment Trust Fund after April
1,,2022, such recipient shall not reãuce
average weekly benefit amounts or

impacted household, population, or
community;

[rïJ Housing vouchers and relocation
assistance;

(l'ry' Investments in communities to
promote improved health outcomes and
pubìic safety such as parks, recreation
facilities, and programs that increase
access to healthy foods;

fivi Capitat exþenditures and other
services to address vacant or abaldoned
properties;

[vJ Services to address educational
disparities; and

fvy' Facilities and equipment related
to the provision of theie iervices to the
disproportionately impacted household,
p oqr,rlation, or community.

(B) Assistance to smallbusinesses.
includ ing:

{1) Programs, services, or capital
expenditures that respond to the
negative economic impacts of the
COVID-I9. public heaith emergency.
including loans or grants to mi-tigate
tinancial hardship such as decliñes in
revenues or impacts of periods of
business closuie, or providing technical
assistance; and

(z) A program, service, capital
expenditure, or other assistance that
responds to disproportionately
impacted small businesses, intluding
rehabilitation of commercial properties ;
storefront and façade improvements;
technical assistance, business
incubators, and grants lor start-ups or
expansion costs for small businesses;
and pr-ograms or services to support
micro-businesses;

(C) Assistance to nonprofit
organizations including programs,
services, or capitai expenditures,
inciuding- loans or grants to mitigaie
tinancial hardship such as decliñes in
revenues or increased costs, or technical
assistance;

(D) Assistance to tourism, travel,
hospitality, and other impacted
industries for programs. services, or
capital expenditures, including support
for payroll costs and covered bãneiits
for em ployees. comp-ensating returning
employees, support for operations and
maintenance of existing equipment and.
lacilities, and l-echnical-asiistance; and

(E.) Expenses to support public sector
capacity and wo¡kforce, including:

TABLE 1 ro PARAGRAPH (b)

(1)PayrolI and covered benefit
expenses for public safety, public
health, health care, humaniervices. and
similar employees to the extent thai the
employee's time is spent mitigating or
responding to the COVID-IS þublic
health emergency;

(z)PayroIl, covered benefit, and othe¡
costs associated with programs or
services to support the public sector
workforce and with the recipient:

f.d Hiring or rehiring staff to fill
budgeted full-time equivalent positions
that existed on Jaauaiy 22, ZO2O,buI
that were unfilled or eliminated as of
Ma¡ch 3, 2021; or

ft/ Increasing the number of its
budgeted full-time equiva lent
employees by up to the difference
between the number of its budgeted full-
time equivalent employees on lanuary
27,2O2O, multiplied by "t.o75, and the
number of its budgeted full-time
equivalent employees on March 5,2021,,
provided that funds shall oniv be used
for additional budgeted full-tíme
equivalent employees above the
recipielt's number of budgeted full-time
equivalent employees as oiMarch 3,
2021;

[3J Costs to improve the design and.
exe-cution of programs responding to the
COVID-I9 pandemic and to admlnister
or improve the efficacy of programs
addressing.[he public health 

"äurg".r"yor its negative economic impacts; ãnd 
"

(s) Costs associated with addressing
administrative needs of recipient
governments that were caused or
exacerbated by the pandemic.

{4) Capital expenrl_itures. A recipient,
other than a Tribal government, must
prepare a written justification for certain
cap^ital expenditures according to Table
1 ofparagraph (b) ofthis sectiãn. Such
written justilication must include the
following elements:

(i) Describe the harm or need to be
addressed;

. (ii) Explain why a capital expenditure
ls approprtate; and

maximum benefit entitlements prior to
December 31,,2024: and

(ii) Any interest due on such advances
received under Title XII of the Social
Security Act (42 U.S.C. 1321); and

177i A program, service, capital
expenditure, or other assista¡ce that is
provided. to a disproportionately
impacted household. population, or
community, including:

fil Services to addrãss health
disparities of the disproportionately

lf a project has total expected
capital expenditures of

(iii) Compare the proposed capital
expenditure to at least two alternative
capital expenditures and demonstrate
why the proposed capital expenditure is
superror.

and the use is not enumerated in (b)(3), then

Less than $1 millíon No Written Justification required
Written Justification required but recipients are not

required to subm¡t as part of regular report¡ng to
Treasury.

No Wriïen Justification required.
Written.Justification required and rec¡pients must

submit as part of regular reporting to ireasury.

and the use is enumerated in (bXO), then

Greater than or equal to $1 million,
but less than 910 million.
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and the use ¡s enumerated in (b)(3), then

Written Justificat¡on required and recipients must
submit as paft of regular reporting to Treasury.

Tnelr 1 ro PARAcRAnH (b)-Continued
lf a project has total expected
capital expenditures of and the use ¡s not enumerated in (b)(3), then

$10 million or more

(c) Providing premium pay to eligible
workers. A recipient may use fundJ to
provide premium pay to eligible
workers of the recipient who perform
essential work or to provide grants to
eligibÌe employers that have ètigitte
workers who perform essential work,
provided that any premium pay or
grants provided under this paragraph (c)
must respond to eligible workers
performing essential work during the
COVID-19 public health emergency. A
recipient uses premium pay or grants
provided under this paragraph (cJ to
respond-to eligible workers performing
essential work during the COVID-I 9
public health emergency if:

(1) The eligible worker's total wages
and remuneration, including the
premium pay, is less than or equal to
L50 percent ofthe greater of such
eligible worker's residing State's or
county's average annual wage for all
occupations as defined by the Bureau of
Labor Statistics' Occupational
Employment and Wage Statistics;

- (2) The eligible worker is not exempt
from the Fair Labor Standards Act
overtime provisions (29 U.S.C. Z0Z); or

(s) fhe recipient has submitted to the
Secretary a written justification that
explains how providing premium pay to
rLô ôl i^i].1^ ,..^-1.^- i^ -^^^^*^:--^ r^ aL -vvurNEr tù (EùPULIùlvu tu ulc
eligible worker performing essential
work during the COVID-I9 pubìic
health emergency (such as a description
of the eligible workers' duiies, health, or
financial risks faced due to COVID-I9,
and why the recipient determined that
the premium pay was responsive
despite the worker's higher income).

(d) Providing government sert¡ices. A.
recipient may use funds for the
provision ofgovernment services up to
an amount equal to the greater of:

(r) $to,ooo,ooo; or
(2) the amount of the reduction in the

recipient's general revenue due to the
COVID-19 public health emergency,
which equals the sum of the reduciion
in revenue, calculated as of each date
identified in paragraph (dXzXi) of this
section and according to the formula in
paragraph (d)(2Xii) of this section:

(i) A recipient must make a one-time
election to caiculate the reduction in its
general revenue using information as of
either:

[A) December sL, 2ozo, December 31, increase in a rate, the reduction of a
2o2'l',December 31, 2ozz, and December rebate, a deduction, or a credit, or
31,2023; or otherwise) or accelerates the imposition

(B) The last day of each of the of any tax or tax increase and thãt the
recipient's fiscal years ending ín202o, recipient assesses has had the effect of
202L , 2022, and 2023 . incrèasing the amount of tax revenue

(ii) A reduction in a recipient's collectedãuring the 12-month p"tiãâ
general revenue for each date identified ending on the cãlculation date ielative
in paragraph (dX2Xi) equaÌs: to theãmount of tax revenue that would
Max {[Base Year Revenue" (t + Growth have been co].lected in the absence of

Adjustment)^(nr/lZ)l - Actual such change, the recipient must subtract
General Revenue; Oj from actual general revenue the amount

Where: of such increase in tax revenue; and

(A) Base year Revenue is the , ,JÍì,iff åïlfi"å'"Tå5î'J""åî.if"
recipienfs gene_ral revenue for_the most reflect tax 

"t 
á"g"r'*;àe áuring the

lTg:ltull fisca_l year prior to the oeriod b"ginni"!à;l;;;;y 27,2ozo
co.vlD-1e public health emergency; . ånd endiríg ." lã""ãiv ã, zozz, to,(B) Growth Adjustment is equd fo the purposes or 

""ór, 
calãütaiio., ¿"te

greater of b.z percent (or 0.0s2) and rhe i¿eriti¡e¿ i" t;g;;;h iJxzl(Ð of tni,
recipient's average annual revenue section:
growth over the three full.fiscql ygqrs (i) In the case of any change made
prior to the covlD-19 public health during such prior period to ãny law,emergency; regulation, or administrative

_ 
(c) n_e^qualsrhe number of months inierpretation that ¡educes any tax (by

e.lapse-d from the end of the base year to p.o.riditrg for a reductio' in 
" 

rat", a
the calculation date; iebate, aäeduction, a credii, or

{D).Subscript t denotes the specific otherwise) o. d"luy, ihãlmposition of
caiculation date; and

(E) Actuar cen"iår Revenue is a :åJJiåi::üåiä:"f"ît i1"åHi, ",recipient's. actual general revenue decieasing the amorrnt oitãx revenue
colìected during the 12-month period collected ä".i"e th" iã_rnå"tf, pu"ioá
ending on each calculatiql- 4gt" ending on the cãlculutio.t autu relativeil^-+iÊ:^l l* ^^-^^-^-L /lì/ôì/i\ ¡!r.¡uciiuiiuu Lii piìiag¡apLr ('rJ(ZJltJ OI mts tO the amount Of tax revenue that WoUld
se9!io1t, except: have been collected in theãbsence of
, (r) For purposes of all calcuiatio¡ such change, the recipient must ad.d to

dates on or after Aprit 1, 2o22, in the ."t""1!""ã.åi.;"";;":^ih" uto,r.rt of
gase of any change made, aÍïer fanuary such dãcrease in tax revànue; and
6 ,.20.22 ' to any iaw' regulation, or (ii) In the case of any cnaìge maae
administrative in-terpretation that during such prior p"råa io aäy Ìaw,
reduces any tax (by providing for a regula"tion, or administrative
reduction in a raie, a rebate, a inTerpretalion that increáses an,v tax [þydeduction, a credit, or o^therwiseJ or provi^ding for an increase in a rate, the
delays the imposition of .any tax or tax ieductiori of a rebate, a Jeduction, or a
increase and that the recipient assesses credit, or otherwise) or accelerates the
has had the effect of decreasing-the imposition of any táx o. t"*ìrr"."ur"
amount of tax revenue collected during and that the recipient assesses has had
the 1.2-month period ending-on the the effect of incräasing tÀà amount of
calculation date relative to the amount tax revenue collectedäurine the 12-
of tax revenue that would have been month period ending on the"calcutation
collected in the absence of such change, date relätive to the aäounl of tax
the recipient must add to actual geneial revenue that would have been collected
revenue the amount ofsuch decrease in in the absence ofsuch change, the
tax revenue; recipient must subtract frorñ actual
. (2) For pu^rposes of any calcuiation general revenue the amount of such

date on or after April 1, 2O22, inlhe í.r"."uru in tax revenue; and
9ary 9! any change made- after January (4) With respect to aly àJculation
6,.20.22, to any law, regulation, or date during thã period beginning on
administrative int.erpretation that fanuary ø,"zozz, and ending on ñ,Iarch
increases any tax (by providing for an 81,, 2or2, if the recipient mãkes the
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election in paragraph (d)(3) of this
section, the recipient must also make
the adjustments ¡eferenced in paragraph
(d)(S) of this section with respect to any
such changes in law, regulation, or
administ¡ative interpretation during the
period beginning on January 6,2O22,
and ending on such calculation date.

(e) Making necessary investments in
water, sewer, and broadband
infrastructure. A recipient may use
funds to make the following
investments in water, sewer, and
broadband infrastructure.

(1,) Water and sewer invesfmenfs-(i)
C|ean Water State Revolving Fund
projects. Projects or activities of the type
that meet the eligibility requirements of
section 603(c) of the Federal Water
PolÌution Control Act (33 U.S.C.
13Bs(c));

(ií) Additional stormwater p roj e cts.
Projects to manage, reduce, treat, or
recapture stormwater or subsurface
drainage water regardless of whether
such projects would improve water
quality if such projects would otherwise
meet the eligibility requirements of
section 603(cXs) of the Federal Water
Pollution Control Act {33 U.S.C.
1 3 83(c)(5));

(äi) Drinking Water State Revolving
Fund projects. Projects or activities of
the type that meet the eligibility
requirements of section 1452 of the Safe
Drinking Wate¡ Acr (42 U.S.C. gooi-1z)
as implemented by the regulations
adopted by the Environmental.
Protection Agency (EPA) under 40 CFR
35.3520, provided that:

(Al The recipient is not required to
comnlv with the limitation under 40
CFR 35.3520(c)(2) to acquisitions of
land from willing sellers or the
prohibition under 40 CFR 35.3b20(e)(6)
on uses of funds for certain Tribal
projects; and

(B) In the case oflead service line
replacement projects, the recipient must
replace the full length of the service line
and may not repiace only a partial
portion of the service line.

(iv) Additional lead remediation and
household water quality testing. Projects
or activities to address lead in drinking
water or provide household water
quality testing that are within the scope
of the programs the EPA is authorized
to establish under sections 1a594(bXZ),
14598(bx1), 1464(d){2), and 1465 of the
Safe Drinking Water Act (42 U.S.C.
3o0i-1ea(bx2), 300i-1eb(bx1), 300j-
24(d)(2), and 300i-25), provided that:

(A) In the case of lead service line
replacement projects, the recipient must
replace the full length of the service line
and may not replace only a partial
portion of the service line; and

(B) In the case of projects within the
scope ofthe program the EPA is
authorized to establish under section
14598(bX1) of the Safe Drinking Water
Act, the recipient may determine the
income eligibility of homeowners
served by lead service line replacement
projects in its discretion.

(v) Drinking water projects to support
increased population. Projects of the
type that meet the eligibility
requirements of 40 CFR 35.3b20 other
than the requirement of 40 CFR
35.3520(bX1) to address present or
prevent future violations of health-based
drinking water standards, if the
foliowing conditions are met:

(A) The project is needed to support
increased population, with need
assessed as of the time the project is
undertaken;

(B) The project is designed to support
no more than a reasonable level of
projected increased need, whether due
to population growth or otherwise;

(C) The project is a cost-effective
means for achieving the desired level of
service; and

(D) The project is projected to
continue to provide an adequate level of
drinking water over its estimated useful
life.

(vi) Dams and reservoírs.
Rehabilitation of dams and reservoirs if
the following conditions are met:

(A) The project meets the
requirements of qO CFR 35.3520 other
than the folìowing requirements:

(L)The prohibition on the
rehabilitation of dams and reservoirs in
paragraphs (e)(lJ and (e)(3) of40 CFR
35.3520; and

(2)The requirement in paragraph
(b)(r) of +O CFR 35.3520 that the project
is needed to address present or prevent
future violations of health-based
drinking water standards, provided that
ifthe dam or reservoir proiect does not
meet this requirement, the project must
be needed to support increased
population, with need assessed as of the
time the project is undertaken, and the
project must be proiected to continue to
provide an adequate ievel of drinking
water over its estimated useful life;

(B) The primary purpose of the dam
or reservoir is for drinking water supply;

(C) The project is needed for the
provision of drinking water supply,
with need assessed as of the time the
project is initiated;

(Dl The project is designed to
no more than a reasonable level

support
of

projected increased need, whether due
to population growth or otherwise; and

(El The project is a cost-effective
means for achieving the desired level of
service.

(vil) Private we11s. Rehabilitation of
private wells, testing initiatives to
identifii contaminants in private wells,
and treatment activities and ¡emediation
projects that address contamination in
private wells, if the proiect meets the
requirements of 40 CFR 35.3520 other
than the limitation to certain eligible
systems under paragraph (a) of40 CFR
35.3520.

{z) B r o a db a n d i nve s tme nt s-(r)
General. Broadband infrastructure if the
following condil"ions are met:

[A) The broadband infrastructure is
designed to provide service to
households and businesses with an
identified need, as determined by the
recipient, for such infiastructure;

(B) The broadband inlrastructure is
designed to, upon completion:

(r) Reliablv meet or exceed
symmetrical 100 Mbps download speed
and upÌoad speeds; or

(2) In cases where it is not practicable,
because ofthe excessive cost of the
project or geography or topography of
the area to be served by the project, to
provide service reliably meeting or
exceeding symmetrical 100 Mbps
downìo-ad speed and upload speeds:

ftJ Reliably meet or eiceed 1b0 Mbps
download speed and between at leas[ 20
Mbps and 1oo Mbps upload speed; and

lul Be scalable to a minimum of I OO

Mbps download speed and roo Mbps
upload speed; and

(C) The service provider for a
completed broadband infrastructure
investment project that provides service
to households is required, for as long as
the SLFRF-funded broadband
infrastructure is in use, by the recipient
to:

(r) Participate in the Federal
Communications Commission's
Affordable Connectivity Program (ACPJ
through the lifetime of the AtP; or (z)
Otherwise provide access to a broad-
based affordability program to low-
income consumers in the proposed
service area ofthe broadband
infrast¡ucture that provides benefits to
househoÌds commensurate with those
provided under the ACP through the
lifetime of the ACP.

(ä) Cyb e r s e c u rity i nfra s t ru c tu re
i nve stme nt s. Cybersecurity
infrastructure investments that are
designed to improve the reliability and
resiliency of new and existing
broadband infrastructure. Such
investments may include the addition or
modernization of network security
hardware and software tools designed to
strengthen cybersecurity for the end-
users of these networks.

[fl Meeting the non-Federal matching
requirements for Bureau of Reclamatio.n
projects. A recipient may use funds to
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meet the non-FederaÌ matching emergency relief is related and
re^quirements ofany authorized Bureau reasonably proportional to the physical
of Reclamatiol proiect. or negative èconomic impacts óf the

(g) Natural Disaster Emergency Relief . naturãI disaster identifieã:
Subject to paragraph (g)(3) of this (A) Temporary emergency housing,
section, a recipient may use funds to food assistance, and financial assistãnce
provide emergency relief fiom the for lost wages;
physical impacts or negative economic (B) Emerþency protective measures,
impacts of a natural disaster, including including assistance for emergency
the forms of emergency relief identified access, medical care and transpori,
in paragraph (g)[Z) ofttris section, ifthe emergency operations center related
use meets the criteria provided in costs, and other activities traditionally
paragra_ph (g)(t) of this section. undertaken as pârt of emergency

(t) Identifying emergency rclief from response;
the physical or negative economic (C) Debris removal activities,
impacts of a natural disaster. A including the clearance, removal, and
recipient provides emergency relief disposal of vegetative debris,
from the physical impacts or negative construction and demolition debris,
economic impacts of a natural disaster sand, mud, silt, graveÌ, rocks, boulders,
when the recipient: white goods, and vehicle a¡.d vessel

(i) Identifies either: wreckage;
(A) a natural disaster that has (DJ Restoration of public

occurred or is expected to occur infrastructure damaged by a natural
imminently and that has been the disaster, including roads, bridges, and
subject ofan emergency declaration or utilities;
designation applicable to the recipient's (E) Increased operational costs,
geography and jurisdiction in the form including payroll costs and costs for
of: government facilities and government

(1/ an emergency decÌaration pursuant services;
to ihe Stafford Act; (F) Cash assistance for uninsured or

(2) an emergency declaration by the underinsured expenses, and cash
Governor of a state pursuant to state assistance serving low-income
law; households; or

[3] an emergency declaration made by (G) Home repairs for uninhabitable
a Tribal government; or primary residences; or

[4J a designation as a naturai disaster (ii) the potential physical or negative
by the chief executive (or equivalent) of economic impacts of natural disasters
the recipient, provided that the chief identified under paragraph (d(rXiXB) of
executive (or equivaient) documents this section by using funds for
that the event meets the definition of mitigation activities, provided that the
natural disaster; or emergency relief is related and

(BJ a natural disaster that is reasonably proportional to the potential
'ilrreatened to occur in ihe iuture, physical or negative economic impacts
provided that the recipient documents of the natural disaster identified, ãnd
evidence of historicai patterns or provided further that if funds are used
predictions ofnatural disasters that for capital expenditures under this
would reasonably demonstrate the paragraph, a recipient, other than a
likelihood of the future occurrence of a Tribai government, must prepare a
natural disaster in the recipient's written justification for aCtivities under
jurisdiction; and this paragraph (gl(z)(ii) wirh total

(ii) Provides emergency relief that capiiaì eipeìditures of $t million or
responds-to and is related and grôater. stch written justification must
reasonably_proportional to: include the following elements:

(A) the physical or negative economic (A) Descri.be the eriergency relief
impacts of the natural disaster identified provided by the mitigation aðtivity and
in paragraph (d(txl)(n) of this section, *iry it is needed to lõssen ot arr"ri thu
or potential impacts ofihe natural disaster

(B) the potential physicaÌ or negative lhat is threatened to occur in the future;
economic impacts of the natural disaster (B) Explain why the capital
identified in paragraph (SXTXiXB) of expendiiure is appropriate to address
this section. the need for emergenèy relief; and

(2) Enumercted e-ligible uses, A (C) Compare thã proþosed capital
recipient may use funds to provide expenditure to at least two alternative
emergency relief from capital expenditures and demonstrate
. (i) the p^hysical 

-or 
negative economic why the pioposed capital expenditure is

impacts of natural disasters ideniified superior.
under paragraph (e)(r)(i[A) of this (3) Duplication of beneffts. (A) A
sec,tion by engaging in one of [he recipient may not provide financial
foìlowing activities, provided that the assistance under this paragraph (g) to a

person, business concern, or other entity
with respect to disaster losses for which
such beneficiary will receive financial
assistance under any other program or
flom insurance or any other source.

(B) A recipient may provide
assistance with respect to disaster losses
to a person, business concern, or otler
entity that is or may be entitled to
receive assistance for those losses from
another source, if such person, business
concern, or other entity has not received
the other benefits by the time of
application for assistance and the
person, business concern, or other entity
agrees to repay any duplicative
assistance to the recipient. A recipient
providing assistance with respect to
disaster losses shali coordinate with the
relevant Regional Administrator of the
Federal Emergency Management Agency
and state disaster-assistance
administrator. Recipients shall notify
subrecipients and contractors that,
when providing assistance with respect
to disaster losses, those entities are
responsì.ble for ensuring that
beneficiaries disclose any other
assistance received for the same disaster
losses prior to receiving assistance
under this paragraph (g).

{C} Funds shall be uied last in the
delivery sequence unless the recipient,
in consultation with the appropriate
Regional ,tdministrator of the Federal
Emergency Management Agency or state
disaster-assistance administrator,
determines that another sequence is
appropriate.

(h) Cerlain infrastructure projects. A
recipient may use funds for Surface
Transportation projects as set forth in
paragraph (hX1) ofthis section and for
Title I projects as set forth in paragraph
(h)(2) of this section, subject ro the
requirements set forth in paragraph
(hX3) of this section.

(t) Surface Transportation projects. A
recipient may use funds for Surface
Transportation projects in the manner
set forth in paragraph (hX1Xi) ofthis
section, subject to the requirements and
limitations set forth in paragraph
(hxlXii) of this section.

(iXA) A recipient may use funds to
expand the scope of, to cover additional
costs associated with, or to otherwise
supplement funding for a project
receiving funding Íiom the Department
of Transportation at the time that the
funds are obligated and expended for
the project.

{B) A recipient may use funds for a
Surface Transportation project that is
not funded by the Department of
Transportation at the time the funds are
obligated and expended.

{C) A recipient may use funds to
satisfy non-Federal share requirements
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for a.project eligibleunder the paragraph (hxlxii)(BX2)(¡) through (¡rr) the Tribal government that these
provisions identified in paragraphs (1^J, ofthis sèction; beneficiariãs are receiving or are eligible
("18), (21), and (27) ofthe definition of (5) Project design,.planning, to receive services adminîstered by îhe
'^lgrface Transportation project" in construction, op.eration, maiñtenance, Tribal government on the basis of an
$ 35.3 or to repay a loan provided under vehicle weight limit, and toll indiviâ'uaÌ's income.
the Transportation Infrastructure requirements, provided that the [B) In the case of recipients that are
Finance and Innovation Act program requirement to include Surface noì -Íribal governmentsi f""ãr-"r"¿ fo,
under 23 U.S.C. chanter 6. Transportation.projects in a state p.";".ir mlst satisfy at ieast one of the(ii) The followinglimitations and transpìrtation impiovement program or ;"ií;;"Ì objectives as set forth in 24requirements applyto funds used for transportation improvement þrogram ðf,n ãio.zoa.
surface Traasportation projects under shali not apply to surface - (c) Not more than 1s percent of fundsparagraphs (h)(1XiXA) and (hXlXiXB) of Transportation projects 

""q9lJ*.""^ . . "ràãfì, such projects, ti, th. ãggr"gut",this section. pursuant to paragraph (h)(r)(iXB) of this å",iUã'"""a få'. p"tfiá ,ãrrì""3,(AJ Funds used for Surface õection exceþt in ciicumstances when, ;åiiri;", and projects eligible under 42Transportation projects eligible under the project is regionally.significant and ùìöä.^àSOst"lfel.the provisions set forth in paragraphs requires action by an otticã^of t:- _. 
" 

öi*i, more than 20 percent of funds(20) through (2a) of the definition of Department of Tiansportation pursuant 
"r;ir:o; such projects, in the aggregate,"Surface Transportation proiects" in to 23 CFR 450.21,8.

S 3s.3 shatl .rotï" ,rruär5r;'ö;,ü '"¡c) 
E*cept as otherwise determined by 31,::jt"d 

for planning and

thà éecretJry o. tr," ituua of rhe Federal" aãtegãtea aurhoriry, trr" ."qîí.åäi.t, or f i$ 
lesrect 

to recipients that are not

mlX* yn-*.i:1llrr."s"""", :Ï",f#1*,"'"TåË"?xïr*îÏlf*ffi ä_.ii:ååålä"'Tiuî8'1:i'îî'ff0 
"'

tities"23, 4o, and a"e of the ù.s. cod", associaràd mpl"-""ù";õií;i.*, '" 
:::y:-:tj" recipients that are Tribal

and the associated implementing app.ly to s".r'i.t" ir"*ñ.t"iii;"--'* t"iril#,ffit:ase 
of recipients that areregulations, apply to Surface projects.

Tränsportatioir^pio;ecti^ilãiuding but ' ió) wtt"tr a state uses tunds for a :-îlJ:t-b^ql 
governments,funds used for

not limited to tiie tåttoóing surfáce rr""rpo.i"tiã; p;;1""t Lrieì¡r" :l,th.!,19j""tt must satisfir the
(t) Project eligiUitiiy t"qüir"ments; under title 23;f rhe u.d. cåã" ;iúi" requirements set forth at 42 u.s.C. 5310
(2) Proje-ct apþr-oval"reqüirements,' otherwise wourd be t"up"it. ttr"----' "tg.'1 çFR 570'603'

provided that iuch requiiements shall requirements of title 23, the proþct [F.] Prior to. commencing a TitÌe I
not appiy to Surface Tìansportation múst either: project, a recipient must comply with
projeäts Lndertaken pursuånt to lij Ou*"rt.ate progress in achieving the.environmental protection measures
paragraph (hXlXiXBi of this section that a state of good repaìr a"s requiredby the" set forth at.42 U.S.C. 530a(gJ a_nd the
*?,îiH 

i",H":lît":ilhï:î, ", 
,,erigibre i,l3:";:iìiî:f#"r"ment 

pian under 23 ä*ä:åliå,t ït$ä'î#r1:Ëåy,iioi:-^
project" under the program describðd. in {2/ Suppòf the achievement of one or CFR part 58, provided that the
þaragraph (17) of ttie dãfinition of more peifõrmance tarsets of the State certification contemplated by a2 U.S.C.
Surface Transportation project set forth established under 23 Ú.S.C. rso. 5304(8J shall be submitted to the
in $ 35.3; (2) Title I projects. A recipient may Secretary and not the Secretary of the

(ii) The recipient does not use more use funds for Title I projectò, subieci to Department of Housing and Urban
ihan $1û million in iunds for ihe ihe foÌìowing limitations and Ðevelopmeni.
project;-and requirements: {ii) To the extent a Title I project

(-rìi).The^entire project scope, _ 
(i) Except as otherwise determined by relates to broadband infrastructure, the

including for avoidance of doubt any the Secretary or the head of the Federai requirements of section 60102 of the
portion of the project funded through agency to which the Secretary has Infrastructure Investment and Jobs r\ct
other sources, is limited to the actions delegated authority, the requirements of shall apply.
or activities listed under 23 CFR Title I of the Housing and eommunity (3) Requirements applicable to
771.116(c)(1,) through(2Z), 23 CFR Development Act of 1924 (42 U.S.C. 

- 
Surface Trunsportation projects and

771.117{c)(1) through(30), and 23 CFR 5301 ef seq.), and the associate d Title I projects. (il The tõtai amount of
7_7't'.11'8(c)(1') through(16), provided that implementing regulations, appty to Title funds that a recipient may use for costs
the actions or activities do not involve I projects, including: incurred for projècts set fôrth in
unusual circumstances, as described in (A) At least 70 peicent of funds used paragraphs 6Xrl and (hX2l of this
23 CFR 771.116(b),23 CFR 771.117{b), for suchprojects, in the aggregate, must section, taken together, shall not exceed
and23 CFR 771.11S(b). be used for projects that principaliy the greater of$rõ,ooO,OO0 and 30

(31. Wage and employee_protection benefit low- and moderate-income percent of the recipient's total award
requirements, inc^ludjng the persons, in accordance with the received pursuantìo payment or
reqrrirements set forth at 23 U.S.C. 113 definitions and requirements set forth at transfer oT funds madã únder section
an{.a! U.S.C. 5s33(a) and (b); 24 CFR 57o.3,24 CFR 570.2o0(a)(3), and 602 or 603 of the Social Security Act.

{4) Domestic. preference procurement 24 CFR 57o.2o8(a) for recipients ih"t "r" [ii) Funds used for the projecis set
requirements, inc^ludjng the not Tribal governments, añd at 24 CFR forth in paragraph (h) of tlhis'section
requirements set forth at 23 U.S.C. 313, 1003.4 and 1003.208 for Tribal must suppleireit, Ànd not supplànt,
49 U.S'C. 5323(i)' 49 CFR_part 661, and government recipients; provided, other Federal, State, territoriai, Tribal,
23 CFR 635.410, provided that such however, that Tribat goriernments may and local government funds (as
requirements shall not apply to Surface demonstrate that beneficiaries of TitÌe I appÌicablJ) that
Transportation projects_undertaken assistance are "low and moderate ^ (a) i" the case of non-Federal funds,
pursuant to paragraph (hxrXi)(gl of this income beneficiaries," as defined at 24 have'been obligated for activities-Lr
section that meet the criteria set forth in CFR 1003.4, based on an attestation by projects that ari eligible * pu.iãfurry
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Surface Transportation project or Title I
project, as applicable, or

(B) in the case of Federal funds, a
FederaÌ agency has committed to a
particular project pursuant to an award
agreement or otherwise.

S35.7 Pens¡ons.
A recipient (other than a Tribal

government) may not use funds for
deposit into any pension fund.

$35.8 Tax.
(a) Restriction A State or Territory

shali not use funds to either directly or
indirectly offset a reduction in the net
tax revenue ofthe State or Territory
resulting fr_om a covered change during
the covered period.

(b) Violation. Treasury wilì consider a
State or Territory to have used funds to
offset a reduction in net tax revenue if,
duri.ng a reporting year:

(t) Covered change. The State or
Territory has made a covered change
that, either based on a reasonable -

statistical methodology to isoiate the
impact of the covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have ihe
effect of reducing tax revenue relative to
current law;

(2) Exceeds the de minimis threshold.
The aggregate amount of the measured
or predicted reductions in tax revenue
caused by covered changes identified
under paragraph (b)(r) of this section, in
the aggregate, exceeds 1 percent of tle
State's or Territory's baseline;

(3) Reduction in net tax revenue.The
State or Territory reports a reduction in
net tax revenue, measured as the
difference between actual tax revenue
and the State's or Territory's baseline,
each measured as of the end of the
reporting year; and

(+) Co ns i d eratio n oJ' ot her c ha nges.
The aggregate amoun't of measureä or
predicted reductions in tax revenue
caused by covered changes is greater
than the sum of the following,-in each
case, as ca.lculated for the reþorting
year:

(i) The aggregate amount of the
expected increases in tax revenue
c€used by one or more covered changes
that, either based on a reasonable
statistical methodology to isolate the
impact of the covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the

covered change, the State or Territory
assesses has had or predicts to have ihe
effect of increasing tax revenue: and

(ii) Reductions in spending, up to the
amount of the State's or Tenitorv's net
reduction in total spending, thai'are in:

(A) Departments, agenciés, or
authorities in which the State or
Territory is not using funds; and

(B) Departments, a--gencies, or
authorities in which ihe State or
Territory is using funds, in an amount
equ¡l to the value of the spending cuts
in those departments, agencies, oi
authorities, minus funds used.

(c) Amount and revenue reduction
cap. If a State or Territory is considered
!9.be^i1 violation pursuant to paragraph
{b) of this section, the amount used in
violation ofparagraph (a) ofthis section
is equal to the lesser of:

(1) The reduction in net tax revenue
of the State or Territory for the reportlng
year, measured as the difference
between the State's or Territory's
baseline and its actual tax revenue, each
measured as of the end of the reporting
year; and,

(Z) fne aggregate amount of the
reductions in tax revenues caused by
ç-o-ye1ed changes identilied in paragraph
(bXf l of this section, minus thè sum of
the amounts in identified in paragraphs
(b)(4XÐ and (ii) of this sectioñ. -

$35.9 Compl¡ance with applicable laws.
,A' recipient must comply with all

other applicable Federal statutes,
regulations, and executive orders, and a
recipient shall provide for compliance
with the American Rescue Pla¡r-Act, this
subpart, and any interpretive guidance
by other parttes in any agreements it
e-nters-into with other parties relating to
these firnds.

$35.10 Recoupment,
(a) Identification of violations-(r) In

general. Any amount used in violation
of $$ 35.5, 35.6, or 35.2 may be
identified at any time prior to December
31,,2026.

(2) Annual reporting of amounts of
violations. On an annual basis, a
recipient that is a State or territory must
calculate and report any amounts used
in violation of g 35.8.

(b) Calculation of amounts subject to
recoupment-(7) In generaL Except as
provided in paragraph (b)(zl ofthis
section, the Secretary will calculate any
amounts subject to recoupment
resulting from a violation of SS 35.S,
35.6 or 35.7 as the amounts used in
violation of such restrictions.

(-2) Violations of g 3s.s. The Secretary
will calculate any amounts subject to
recoupment resuÌiing from a violation of
$ 35.8, equai to the lesser of:

(i) The amount set forth in S 3b.B(c);
and,

(ii) The amount of funds received by
such recipient.

(c) Initial notice. If the Secretary
calculates an amount subject to
recoupment under paragraph (b) ofthis
section, Treasury will provide the
recipient an initial written notice of the
amount subject to recoupment along
with an explanation of such amoun[s.

(d) Request for reconsideralion.
Unless the Secretary extends or
accelerates the time period, within 60
calendar days ofreceipt ofan initial
notice of recoupment provided under
paragraph (c) ofthis section, a recipient
may submit a written request to thé
Secretary requesting reconsideration of
any amounts subject to recoupment
under paragraph (bJ ofthis section. To
request reconsideration of any amounts
subject to recoupment, a recipient must
submil. to the Sec¡etary a wriil"en request
that includes, "

(1) An explanation of why the
recipient believes all or some of the
amount should not be subject to
recoupment: and

(2) A discussion ofsupporting
reasons, along with any additional
information.

(e) Finol amount subject to
recoupment. Unless the Secretary
extends or accelerates the time period,
within 60 calendar days of receipt of the
recipient's request for reconsideration
provided pursuant to paragraph (d) of
this section or the expiration õf the
period for requesting reconsideration
provided under paragraph (dJ ofthis
section, t-he recipient wilÌ be notified of
the Secretary's ciecision to affirm,
withdraw, or modify the notice of
recoupment. Such notification will
include an explanation ofthe decision,
including responses to the recipient's

reasons and consideration of
information provided. A

recipient must invoke and exhaust the
procedures available under this sìlbpart
prior to seeking judicial review ofa
decision under g 3s.10.

(fl Repaltment of funds. Unless the
Secretary extends or accelerates the time
period, a recipiont shall rcpay to the
Secretary any amounts sub;'ect to
recoupment in accordance with
instructions provided bv the Secretarv:

(1)Within-1zo calendar days oI
receipt of the notice of recoupment
provided under paragraph (cJ of this
section, in the case ofa recipient that
does not submit a request foì
reconsideration in accordance with the
requirements of paragraph (d) of this
section; or

(2) Within 120 calendar davs of
receipt of the Secretary's decision und.er
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paragraph (e) ofthis section, in the case
of a recipient that submits a request for
reconsideration in accordance with the
requirements of paragraph (dJ of this
section.

(g) Other remedial actions. prior to
seeking recoupment or taking other
appropriate action pursuant to
paragraphs (cl, (d), (e), or (fl of this
section, the Secretary may notify the
recipient of potentiaÌ violations and
provide_the recipient an opportunity for
informal consultation and rèmediation.

S 35.1f Payments to States.

_ (a) 1n general With respect to any
State or Territory that has an
unemployment rate as of the date that
it submits an initial certification for
payment of funds pursuant to section
602(dX1) of the Social Security Act rhat
is less than two percentage points above
its unemployment rate in February
2O2o, the Secretary witl withhold so
percent of the amount of funds allocated
under section 602(b) ofthe Social
Security Act to such State or territory
until at ieast May 1.O, Z02Z and not more
than tweLve months from the date such
initial certification is provided to the
Secretary.

(b) Payment of withheld amount.ln
order to receive the amount withheld
under paragraph (a) ofthis section, the
State or Territory must submit to the
Secretary the following information:

(1) A certification, in the form
provided by the Secretary, that such
State or Territory requires the payment
to carry out the activities specified in

section 602(c) ofihe Social Security Act
and will use the payment in compliance
with section 602(c) of the Social 

-

Security Act: and
. (2),{ny reports required to be tiled by

that date pursuant to this part that havõ
not yet been filed.

S35.12 Distr¡butions to nonent¡tlement
units of local government and units of
general local government.

(a) Nonentitlement units of local
government. Each State or Territory that
receives a payment from the Secreiary
pursuant to section 603(bJ(2)(Bl of the
Social Security Act shaÌl distribute the
amount of the payment to
nonentitlement units of local
government in such State or Territory in
accordance with the requirements sei
forth in secrion 603(bxr)(C) of the
Social Security Act and without
offsetting any debt owed by such
nonentitlement units of local
governments against such paymenl.s.

(b) Budget cãp. A State oi ferrirory
may not make a payment to a
nonentitlement unit of local government
pursuant to section 603(bX2XC) ofthe
Social Security Act and paragraph (a) of
this section in excess of ihe amount
equal to 75 percent ofthe most recent
budget for the nonentitlement unit of
local government as of fanuary 27,2OZO.
For purposes of this section 3S.12, a
nonentitlement unit of local
government's most recent budget shall
mean the nonentitlement unit of local
government's total annual budget,
including both operating and cãpital
expenditure budgets, in effect as of

fanuany 27 , 2O2O. A State or Territory
shalÌ permit a nonentitlement unit ol
local government without a formal
budget as of/anuary 27,2020, to
provide a certification from an
authorized officer of the nonentitlement
unit of local government of its most
recent annual expenditures as of
January 27 , 2020, and a State or
Territory may rely on such certification
for purposes of complying with this
section 35.12,

(c) Units of general local government.
Each State or Territory that receives a
payment from the Secretary pursuant to
section 603(bX3XBXii) of the Social
Security Act, in the case of an amount
to be paid to a county that is not a unit
ofgeneral local government, shall
distribute the amount of the payment to
units of general local government within
such county in accordarrce with the
requirements set forth in section
603(bX3)(Bl(ii) of the Social Security
Act and without offsetting any debt
owed by such units ofgeneral local
government against such payments.

(d) Additional conditions. A State or
Territory may not place additional
conditions or requirements on
distributions to nonentitlement units of
local government or units of general
local government beyond thoie required
by section 60e ofthe Sociai Securiiy Act
or this subpart A.

Kayla Arslalian,
ExecutÍve Secretary.
IFR Doc. 2023-17446 Filed 9-1S-23; B:4S aml
BILLING CODE P
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Cononavirus State and Local Fiscal Recovery Funds
Guidnnce on Recipient Conrpliance and Reporting

Respons¡bilities

On March 11,2021, the American Rescue Plan Act was sígned into law, and established the
Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Fund, which
together make up the Coronavirus State and Local Fiscal Recovery Funds ("SLFRF") program. This
program is intended to provide support to State, territorial, local, and Tribal governments in iesponding
to the economic and public health impacts of COVID-19 and in their efforts to contain impacts on their
communities, residents, and businesses.

ln May 2021,Treasury published the 2021 interim final rule (2021 lFR") describing etigibte and
ineligible uses of SLFRF, as well as other program requirements. The initial veisioné of this
Compliance and Reporting guidance reflected the 2021 IFR and its eligible use categories. On
January 6, 2022, the U.S. Department of the Treasury ("Treasury") adopted the 2022 final rule
implementing the SLFRF program. The 2022 final rule became effective on April 1 , 2022. prior to the
2022linal rule effective date, the 2021 IFR remained in effect; funds used consistently with the 2021
IFR while it was in effect were in compliance with the SLFRF program. However, recipients could
choose to take advantage of the 2022 final rule's flexibilities and simplifications ahead of the effective
date. Recipients may consult the Stateqent Regarclinç C*ffipliance with tlte Caronavirus Statç and
-cca: f;sca¡ nçc !ßUlefor more information on ðomptiance
with the 2021 IFR and the 2022finat rule.

On December 29, 2022, lhe Consolidated Appropriations Act, 2023 was enacted, amending the
SLFRF program to provide additional flexíbility for recipients to use SLFRF funds for three new eligible
use categories. The 2023 interim final rule ("2023 lFR") was published in the federal register on
September 20, 2023. The 2023lFR became effective upon publication.

To support recipients in complying with the 2022final rule and the 2023IFR, this reporting guidance
reflects the 2022 final rule and the 2023 IFR and provides additional detail and clarification for each
recipient's compliance and reporting responsibilities under the SLFRF program, and should be read
in coneert with the Awarcj Terms and Condiiions, the authorízing statute, the 2{}22 tinal rule. the2O23
lFR, other program guidance
requirements, including regu

including the ?022 Finai ñuie FAQs, and other regulatory and statutory
latory requirements under the Unifç_frn Acir*lnislrative Requirements,

uida
and 2021 SLFRF Comoliance ,ìr-rooien'leci - i echnical '..,¡odate. ?022 SL

¿i les

F Comr:liance
Sup.olemeni. and ?!âåé!531 Cr:mp{¡Ance .3up
SAM.gov under assistance listing number (formerly known
:-l^---¿: ^^il ilut f I t¿rUUt t.

Please see the Ass¡stance .Listing in
as the CFDA number) 21.027 for more

Please Note: This guidance document applies to the SLFRF program only and does not change or
impact reporting and compliance requirements for the Coronavirus Relief Fund ("CRF") established
by the CARES Act.

This guidance includes two parts:

Fari 1: Seneral Gi.¡ida¡rce

This section provídes an orientation to recipients' compliance responsibilities and Treasury's
expectations and recommends best practices where appropriate under the SLFRF program.

A. Key Principles...... p.4

toronavirus State and l-ocal Fiscal Recovery Funds
Compliance and Reporting Gu¡dance
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B. Statutory Eligible Uses...

C. Treasury's 2022 Final Rule and 2023 IFR

D. Uniform Guidance (2 CFR part 200)........
E. Award Terms and Conditions...........-._...

Part 2: Repcrting Requir"ements
This section provides information on the reporting requirements for the SLFRF program.

A. lnterim Report.

B. Project and Expenditure Report

C. Recovery Plan Performance Report...

Appendix 1 : Expenditure Categories.........

Appendix 2: Evidenced-Based lntervention Additional lnformation.. ... ..
Appendix 3: Expenditure categories under the 2021lnterim Fínal Rule

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Repoñing Guidance
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P. 13

P. 18

P. 19
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P. 55

P. 56

OMB Control Number: 1505-0271

OMB Expíration Date: 0413012025

PAPERWORK REDUCTION ACT NOTICE

The ínformation collected will be used for the U.S. Government to process requests for support. The
estimated burden for the collections of informatíon included in this guidance is as follows: 30 minutes
for Title Vl Assurances, 2 hours per response for the lntei'im Report, 6 hours per response for ihe
froject and Expenditure Report and 100 hours per response ror tne Recovery plan performance

leport (if applicable). Comments concerning the accuracy of this burden estimáte and suggestions
for reducíng this burden should be directed to the Office of Privacy, Transparency and Records,
Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washingion, D.C'.2022(í. Do NOT send
the form to this address._An agency may not conduct or sponsor, ãnd a person ís not required to
respond to, a collection of information unless it displays a valid control number assigned by OMB.
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Part l: General Guidance

This section provides an orientation on recipÍents' compliance responsibilitíes and Treasury's
expectations and recommended best practices where appropriate under the SLFRF program.

Recipients under the sLFRF program are the eligible entities identified in sections 602 and 603 of the
Social Security Act as added by section 9901 of the American Rescue pfan Act of 2021(the ,,SLFRF
statute") that receive an SLFRF award. Subrecipients under the SLFRF program are entities that
receive a subaward from a recipient to carry out the purposes (program or f,roject) of the SLFRF
award on behalf of the recipient.

Recipients are accountable to Treasury for oversight of their subrecipients in accordance with 2 cFR
200'332, including ensuring their subrecipients comply with the SLFRF statute, SLFRF Award Terms
and Conditions, Treasury's 2O21 lFR, 2022 fínal rule, and 20231FR, other appíicable federal statutes
and regulations, and reporting requirements.

A. Key Principles

There are several guiding prínciples for developing your own effective compliance regimes:

' Recípients and subrecipients are the first line of defense and responsible for ensuring the SLFRF
award funds are¡ot used for ineligible purposes, and there is no fiaud, waste, or abusé associated
with their SLFRF award;

' Many SLFRF-funded projects respond to the COVID-19 publíc health emergencyl and meet
urgent community needs. Swifi and effective implementation is vital, and recipie-nts must balance
facilitating simple and rapid program access widely across the communitf and maintaining a
robust documentation and compliance regime;

' Treasury encourages recipients to use SLFRF-funded projects to advance shared interests andpromote equitable delivery of government benefits and opportunities to underserved communities,
as outlined in Ëxecutive trcler 13985, Õn Advancllq Racrai Eçuitt¡ an¿J supp*rt Íor u¡rderseryei
Communitj!¡s Through the Federal Gcvernment; and

' Transparency and public accountability for SLFRF award funds and use of such funds are criticalto upholding program integrity and trust in all levels of government, and SLFRF award funds
should be managed consistent with Admínístration guidãnce per l\¡lemcranijr-¡m l\¡|-2.1.?Q and
lVlemcrandum ill-Zil-21 .

B. Statutory Eligible Uses

As a recipient of an SLFRF award, your organization has substantial discretion to use the award funds
in the ways that best suit the needs of your constituents - as long as such use fits into one of the
following seven statutory categories:

1. Io respond to the COVID-19 public health emergency or its negative economic impacts;2. To respond to workers performing essentialwork during the CõuD-19 public rreaittr emergency
by providing premium pay to eligible workers of the rec-ipient that 

"re 
pårforring such essential

work, or by providing grants to eligible employers that have eligible workers who pärform essential
work;

3. For the provision of government services, to the extent of the reduction in revenue of such

1 The SLFRF rule defines 'CoVlD-19 public health emergency" as "the period beginning on Janua ry ZT, 2020
and lasting until the termination of the national emergency coñcerning the covlD-1g otitbreak declaredpursuant to the National Emergencies Act." See 31 CFR 35.3. As dísóussed in Final Rule FAe 4.1 1, following
the termination of the Natiorral Emergency on April 10,2023, recipients generally may continue to make
investments using their SLFRF funds without changes, with the exception of prolects'in the prem¡um pay
eligible use category. Please refer to FAe 4.1 1 for more information.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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recipient due to the COVID-19 public health emergency, relative to revenues collected in the most
recent full fiscal year of the recipient prior to the emergency;

4. To make necessary investments in water, sewer, or broadband infrastructure;
5. To provide emergency relief from natural disasters or the negative economic impacts of natural

disasters;
6. For projects eligible under the 26 surface transportation programs specifíed in the 2023 CAA

(Surface Transportation projects) ; or
7 ' For projects eligible under Title I of the Housing and Community Development Act of 1974 (Tifle I

projects).

ln addition, sections 602(c)@) and 603(c)(5) of the Social Security Act, as amended by the
lnfrastructure lnvestment and Jobs Act, provide that SLFRF fundi may be used for an authorized
Bureau of Reclamation project for purposes of satisfying any non-Fedãral matching requirement
required for the project.

Treasury adopted the 2021 IFR in May 2021 and the 2*ZZ finatgþ on Jan uary 6, 2022to
implement the first four eligible use categories and other restrictions on the use of funds under the
SLFRF program. The 2022 final rule took effect on April 1 , 2A22, and the 2021 IFR remained in
effect untilthat time, although recipients could choose to take advantage of the 2022 final rule's
flexibilities and símplifications prior to April 1, 2022. Recipients may consuit the Staterrrent
Reaardinc¡ oliance wlth the avirus Slate and I ocai Físcal Recor¡en¡ Fiinds lnterirn Final
Rule and Final Rule for more informati on on compliance with the 2021 IFR and the 2022Íinal rule

On December 29, 2022, the Consolidated Appropríations Act, 2023 was enacted, amendíng the
SLFRF program to provide additional flexibility for recipients to use SLFRF funds for three new etigiOte
use categories. The 2023 IFR was published in the federal register on Septemb er 20,2023.tne áOZS
IFR became effective upon publication.

It is the recipient's responsibility to ensure all SLFRF award funds are used in compliance with the
program's requirements. ln addition, recipients should be mindful of any additional compliance
obligations that may apply - for example, additional restrictions imposed upon other sources of funds
used in conjunction with SLFRF award funds, or statutes and regulations that may independenily
apply to water, broadband, and sewer infrastructure projects. Recipíents should ensure they maintaiÁ
proper documentation supporting determinations of costs and appiicabie compiiance reqúirements,
and how they have been satisfied as part of their award management, internal controls, and
subrecipient oversight and management.

G. Treasury's 2022 Final Rule and 2023 IFR

Treasury's 2i)22 {inai rul* and 2023lFR detail recipients' compliance responsibilities and provides
additional information on eligible and restricted uses of SLFRF award funds and reporting
requirements.

Eligible and Restricted Uses of SLFRF Funds. As described in the SLFRF statute and
summarized above, there are seven eligíble uses of SLFRF award funds. As a recipient of an
award under the SLFRF program, your organization is responsible for complying with
requirements for the use of funds. ln addition to determining a given project's eligibility,lecipients
are also responsible for determining subrecipient's or beneficiaries' eligibility, and must monitor
subrecipients' use of SLFRF award funds.

1

To help recipients build a greater understanding of eligible uses, Treasury's 2022 iin¿rj rr":ie and
2023 IFR establish a framework for determining whether a specific project would Oã etigible unOer
the SLFRF program, including some helpful definitions. For example, Treasury's 2C??-[tat rule
and 2023lFR establish:

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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¡ A framework for determining whether a project responds to the COVID-19 public health
emergency or its negative economic impacts;

' Definitions of "eligible employers," "essential work," "eligible workers," and "premium pay" for
cases where premium pay is an eligible use;

' The option to select between a standard amount of revenue loss or complete a full revenue
loss òalculation of revenue lost due to the COVID-19 public health emergåncy;

' A framework for necessary water and sewer infrastructure projects that aligns eligíble uses
with projects that are eligible under the Environmental Protecfion ngency'õ Drinking Water
and Clean Water State Revolving Funds along with certain additionãl projects, including a
wider set of lead remediation and stormwater infrastructure projects ano á¡o for residential
wells;

¡ A framework for necessary broadband projects that allows for projects that are designed to
provide service of sufficient speeds to eligible areas, as well as añ affordability requirement
for providers that provide service to households;

¡ A framework for determining how to provide emergency relief from a natural disaster;
' Three pathways for using SLFRF funds for Surface Transportation projects along with the

associated statutory requirements; and

' A list of eligible Title I projects by reference to the activities that are eligible under the
Community Development Block Program, along with the associated statutory-requirements.

Treasury's 2Û32 iii¡el ruie also provides more information on important restrictions on use of
SLFRF award funds, including that recipients other than Tribal governments may not deposit
SLFRF funds into a pension fund; and recipients that are States or-territories r"y nót use SLFRF
funds to offset a reduction in net tax revenue resulting from the recipient'j change in law,
regulation, or administrative interpretation. ln addition, iecipients may not use SLFRF funds
directly to service debt, s¿tisfy a judgment or settlement, or contribute to a "rainy day,' fund.
Recipients should refer to Treasury's 2o22final rule for more information on these restrictions and
to the 2023lFR for how these restrictions apply to the elígible uses added by the Consolidated
Appropriations Act, 2023.

Treasury's 2022 final rule outlines that funds available under the "revenue loss" eligible use
category (sections 602(c)(1)(C) and 603(cX1XC) of the Social Security Act) genera¡f may be
used to meet the non-federal cost-share or matching requirements of other federal prográms.
However, the 2022 final rule notes that -S!-FRF funds may not be used as the non-federalsha¡.e
for purposes of a state's Medicaid and CHIP programs because the Office of Management and
Budget ("OMB") has approved a waiver as requested by the Centers for Medicare & Medicaid
Services pursuant to 2 CFR 200J02 of the Uniform Guidance and related regulations. lf a
recipient seeks to use SLFRF funds to satisfy match or cost-share requirements for ã federal grant
program, it should first confirm with the relevant awarding agency that no waiver has been granteO
for that program, that no other circumstances enumerated under 2 CFR 200.306(b) woùto lim¡t
the use of SLFRF funds to meet the match or cost-share requirement, and that there is no other
statutory or regulatory impediment to using the SLFRF funds for the match or cost-share
requirement. Treasury's 2023 IFR outlines that under the Surface Transportation projects eligible
use category, recipients may use SLFRF funds to satisfy non-federal cost share reqúirementé for
certain programs under Pathway Three. ln addition, underthe Title I projects eligible use category,
recipíents may use SLFRF funds to satisfy the non-federal share iequirements of a feðeräi
financial assistance program in support of activities that would be eligible under the CDBG and
ICDBG programs.

SLFRF funds beyond those that are available under the circumstances described above may not
be used to meet the non-federal match or cost-share requirements of other federal progräms,
other than as specifically provided for by statute. For example, the lnfrastructure lnvestment and
Jobs Act provides that SLFRF funds may be used to meet the non-federal match requirements of
authorized Bureau of Reclamation projects and certain broadband deployment pro;e'cts.

Coronavirus State and l-ocal Fiscai Recovery Fuilds
Compliance and Reporting Guidance
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Treasury's 2023 IFR describes the additional statutory restrictions that apply to the Surface
Transportation projects and Title I projects eligible use categories. First, the total amount of SLFRF
funds that a recipient may use for Surface Transportation projects and Tifle I projects, taken
together, cannot exceed the greater of $10 million and 30% of a recipient's SLFRF allocation.
Second, recipients using SLFRF funds for Surface Transportation projects and Tifle I projects
must supplement, and not supplant, other federal, state, territorial, Tribal, and local government
fgnds (as applicable) otherwíse available for such uses. For the Surface Transportation projects
eligible use category, recipients using funds for projects eligible for Urbanized Formula Grãnts,
Fixed Guideway Capítal lnvestment Grants, Formula Grants for Rural Areas, State of Good Repair
Grants, or Grants for Buses and Bus Facilities may not use SLFRF funds for operating expenses
of these projects.

2. etlgiOle Costs Timeframe. For eligible use categories described in the 2022 final rule, your
organization, as a recipient of an SLFRF award, may use SLFRF funds to cover eligible costs that
your organization incurred during the period that begins on March 3,2021and ends on December
31,2024, as long as the award funds for the obligations incurred by December 31, 2024 are
expended by December 31, 2026. Costs incurred for projects by the recipíent State, territorial,
l_oca!, or Tribal government prior to March 3,2021are not eligible, as provided for in Treasury's
2022fina\rule.

For eligible use categories described in the 2023 lFR, recipíents may use SLFRF funds for the
three new eligible uses for costs incurred beginning December 29, 2022. Consistent with the
existing eligible uses, recipients must obligate SLFRF funds for the new eligible uses by December
31,2024. Recipíents must expend SLFRF funds obligated to provide emergency relief from
natural disasters by December 31,2026. Recipients must expend SLFRF funds obligated for
Surface Transportation projects and Title I projects by September 30,2026. Costs foiprojects
described in the 2023 IFR that are incurred by the recipíent State, territorial, local, or Tribal
government prior to December 29,2022 are not eligíble under these three eligible use categories.

Recipients may, in certain circumstances, use SLFRF award funds for the eligible use
categories described in Treasury's 2022 final rule for costs incurred prior to March g, ZO21.
Specifically,

a. Public Health/Neqative Economic lmpacts: Recipients may use SLFRF award funds to
^-^.':l^ ^^^i^¡^-^^ ¿^ L^-.-^L^lpi-oviûe assisTance io nousenoic¡s, smali bus¡nesses, anci nonproÍits io responci to the pubiic
health emergency or negative economic impacts of the pandemic - such as rent, mortgage,
or utility assistance - for costs incurred by the benefíciary (e.g., a household) prior to March
3,2021, provided that the recipient State, territorial, local or Tribal government did not incur
the cost of providing such assistance prior to March Z, Z0Z1.

b. Premium Pay: Recipients may provide premium pay retrospectively for work performed at
any time during the COVID-19 public health emergency. Such premium pay must be "in
addition to" wages and remune¡'ation ali"eady i"eceived and the obligation to províde such
premium pay must not have been incurred by the recipient prior to March 3,2A21.

c. Revenue Loss: Recipients have broad discretion to use funds for the provision of
government services to the extent of reductíon in revenue. While calculatíon of lost revenue
is based on the recipient's revenue in the last full fiscal year prior to the COVID-19 public
health emergency, use of funds for government servíces must be fonuard looking for costs
incurred by the recipient after March 3, 2021.

d. lnvestments in Water, Sewer. and Broadband: Recipients may use SLFRF award funds to
make necessary investments in water, sewer, and broadband infrastructure. Recipients may
use SLFRF award funds to cover costs incurred for eligible projects planned or started prior 

-

to March 3,2021, províded that the project costs covered by the SLFRF award funds were
incurred by the recipient after March 3,2021.

Coronavirus State and l-ocal Fiscal Recovery Fr.lnds
Compliance and Repoding Guidance
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Any funds noi obligated or expended for eligíbte uses by the timelines above must be returned
to Treasury, including any unobligated or unexpended funds that have been provided to
subrecipients and contractors as part of the award closeout process pursuant to 2 C.F.R.
200.344(d). For the purposes of determining expenditure eligibility, "incurred" means the
recipient has incurred an obligation, which has the same meaning given to "financial obligation"
in 2 CFR 200.1. See 31 CFR 35.5(b).

3. Reporting. Generally, recipients must submit one initial f nterim Report, quarterly or annual project
and Expenditure reports which include subaward reporting, and in some cases annual Recovery
Plan reports. Treasury's 2022linal rule,2023lFR, and Part2 of this guidance provide more detail
around SLFRF reporting requirements.

4- Expenditure Categories. Treasury's 2022 final rule provides greater flexibility and simplicity for
recipients to fight the pandemic and support families and businesses struggling with its impácts,
maintain vital services amid revenue shortfalls, and build a strong, résilieñt, and equitable
recovery. As such, recipients report on a broader set of eligible uses and associated Expenditure
Categories ("EC"), which began with the April 2022 Project and Expenditure Report. Appendix 1

includes the new ECs, as well as a reference to previous ECs used for reporting under the 2021
IFR.

The 2023lFR implements the amendments to the SLFRF program made by the Consolidated
Appropríations Act, 2023, which provides additional flexíbility for recipients to use SLFRF funds to
respond to natural disasters, build critical infrastructure, and support community development.
The additional ECs associated with the 2023 IFR began with the October 2023 project and
Expenditure Report. These ECs also may be found in Appendix 1.

D. Uniform Administrative Requirements

The SLFRF awards are generally subject to the requirements set forth in the Uniform Guidance. ln all
instances, your organization should review the Uniform Guidance requirements applicable to your
organization's use of SLFRF funds, and SLFRF-funded projects. Additional details about applica6ility
of certain provisions of the Uniform Guidance may be found in:

. SLFRF 2022final rule;

Coronavírus State and Local Fiscal Recovery Funds
Compliance and Repoñing Guidance

Assistance Listing
The Ace¡çlq!çg--l=sting for the Coronavirus State and Local Fiscal Recovery Funds
(SLFRF) was published May 28, 2A21 on SAM.gov under Assistance Listing Number
("ALN'), formerly known as CFDA Number, 21.027.

The assistance listing includes helpful information including program purpose, statutory
authority, eligibility requirements, and compliance requirements for recipíents. The ALN is
the unique S-digit number assigned to identify a federal assistance listing, and can be used
to search for federal assístance program information, including funding opportunities,
spending on USASpending.gov, or audit results through the Federal Audit Clearinghouse.

To expedite payments and meet statutory timelines Treasury issued initial payments under
an existing ALN, 21.019, assigned to the CRF. lf you have already received funds or
captured the initial number in your records, please update your systems and reporting to
reflect the new ALN 21 .027 for the SLFRF program. Recipients must use ALN 21.027for all financial accounting, subawards, and associated program reporting
requirements for the SLFRF awards.

I
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. SLFRF Assi.srence L:si;nç;
r SLFRF 2022 Final Rule FAQs, including FAQ 4.9, 10.1 , and Section 13; and
. SLFRF 2023 |FR.

The following sections provide a general summary of your organízation's compliance responsibilities
under applicable statutes and regulations, including the Uniform Guidance, as described in the most
recent compliance supplement issued by OMB. Note that the descriptions below are only general
summaries and all recipients and subrecipients are advised to carefully review the Uniform Guidance
requirements and any additional regulatory and statutory requirements applicable to the program.

1. Allowable Activities. Each recipient should review program requirements, including Treasury's
2022 final rule, 2023 lFR, and the recipient's Award Terms and Conditions, to determine and
record eligible uses of SLFRF funds. Per 2 CFR 200.303, your organization must develop and
implement effective internal controls to ensure that funding decisions under the SLFRF award
constitute eligible uses of funds, and document determinations.

2. Allowable Gosts/Cost Principles. As outlined in the Uniform Guidance at 2 CFR Part 200,
Subpart E regarding Cost Principles, allowable costs are based on the premise that a recipient is
responsible for the effective adminístration of Federal awards, application of sound management
practices, and administration of Federal funds in a manner consistent with the program objectives
and terms and conditions of the award. Recipients must implement robust internal controls and
effective monitoring to ensure compliance with the Cost Principles, which are important for
building trust and accountability. Please note that as outlined in 2022 Final Rule FAQ i 3 1S, only
a subset of the Uniform Guidance requirements at 2 CFR Part 200 Subpart E (Cost Principles)
applies to recipients' use of funds in the revenue loss elígible use category.

SLFRF funds may be, but are not required to be, used along with other funding sources for a gíven
project. Recipients should note that SLFRF funds available under the "revenue loss" eligible use
category generally may be used to meet the non-federal cost-share or matching requirements of
other federal programs. lf a recipient seeks to use SLFRF funds to satisfy match or cost-share
requirements for a federal grant program, the recipient should first confirm with the relevant
awarding agency that no waiver has been granted for that program, that no other circumstances
enumerated under 2 CFR 200.306(b) would limit the use of SLFRF funds to meet the match or
cost-share requirement, and that there is no other statutory or regulatory impediment to using the
SLFRF funds forthe match orcost-share requirement. For instance, recipients should notethat
SLFRF funds may not be used as the non-federal share for purposes of a state's Medicaid and
CHIP programs because the OMB has approved a waiver from this provision as requested by the
Centers for Medicare & Medicaid Services pursuant to 2 CFR 200.102 of the Uniform Guidance
and related regulations.

Ïreasury's 2023lFR outlines that under the Surface Transportation projects eligible use category,
recipients may use SLFRF funds to satisfy non-federal cost share requirements for certain
programs under Pathway Three. ln addítion, under the Title I projects eligible use category,
recipients may use SLFRF funds to satisfy the non-federal share requirements of a federal
financial assistance program in support of activities that would be eligible under the CDBG and
ICDBG programs.

SLFRF funds beyond those that are available under the circumstances described above may not
be used to meet the non-federal match or cost-share requirements of other federal programs,
other than as specifically provided for by statute. As an example, the lnfrastructure lnvestment
and Jobs Act provides that SLFRF funds may be used to meet the non-federal match requirements
of authorized Bureau of Reclamation projects and certain broadband deployment projects.
Recipients should consult the 2022 final rule for further details if they seek to utilize SLFRF funds
as a match for these projects.

Coronavirus State and Local Fiscal Recovery Funds
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Treasury's 2022 final rule, 2A23 lFR, program guidance, and the Uniform Guidance oufline the
types of costs that are allowable, including certain audit costs. For example , per 2 CFR 200.425,
a reasonably proportionate share of the costs of audits required by the Single Audit Act
Amendments of 1996 are allowable; however, costs for audits that were not-performed in
accordance with 2 CFR Part 200, Subpart F and the Compliance Supplement are not allowable.
Please see 2 CFR Part 200, Subpart E regarding the Cost Principles for more information.

a. Administrative co-sts; Recipients may use funds for administering the SLFRF program,
including costs of consultants to support effective management ánd oversighi, inðluOing
consultation for ensuring compliance with legal, regulatory, and other requirements.2 Fürther,
costs must be reasonable and allocable as outlined in 2 CFR 2OO.4O4 and 2 CFR 200.405.
Pursuant to the SLFRF Award Terms and Conditions, recipients are permitted to charge
both direct and indirect costs to their SLFRF award as administrative costs as long as ffrey
are accorded consistent treatment per 2 CFR 200.403. Direct costs are those that are
identified specifically as costs of implementing the SLFRF program objectives, such as
contract support, materials, and supplies for a project. lndirect costs are general overhead
costs of an organization where a portion of such costs are allocable to the SLFRF award
such as the cost of facilities or administrative functions like a director's office.3a Each
category of cost should be treated consistently in like circumstances as direct or indirect, and
recipients may not charge the same administrative costs to both direct and indirect cost
categories, or to other programs. lf a recipíent has a current Negotiated lndirect Costs Rate
Agreement ("NlCRA") established with a Federal cognizant agency responsible for
reviewing, negotiating, and approving cost allocation plans or indirect cost proposals, then
the_recipient may use its current NICRA. Alternatively, if the recipient does noi have a
NICRA, the recipient may elect to use the de minimis rate of '10 percent of the modífied total
direct costs pursuant to 2 CFR 200.414(f).

b. salarlgs and Expenses: ln general, certaín employees'wages, salaries, and covered
benefits are an eligible use of SLFRF award funds. Please see Treasury's 2022linal rule for
details.

3. Gash Management. SLFRF payments made to recipients are not subject to the requirements of
the Cash Management lmprovement Act and Treasury's implementing iegulations at 31 CFR part
245 or 2 CFR 200.305(bXB)-(9).

As such, recipients can place funds in interest-bearing accounts, do not need to remit interest to
Ïreasury, and are not limited to using that interest for eligible uses under the SLFRF award.

4- Eligibility and Unique Entity ldentifier Requirements. Under the SLFRF program, recipients
are responsible for ensuring that award funds are used for eligible purposes. Accordingly,
recipienis must deveiop and impiement policies and procedures, anð retain records, to determine
and monitor implementation of criteria for determining the eligibility of beneficiaries and/or
subrecipients. Your organization, and if applicable, the subrecipient(si administering a program
on behalf of your organization, will need to develop and maintain procedures fór oota-ining
information evidencing a given beneficiary's, subrecipient's, or contractor's eligibility, includini
ensuring subrecipients and contractors are in good standing in accordance with 2 CFR 200.21¿
and 2 CFR Parl200, Appendix ll, paragraph (H).

2 Recipients also may use SLFRF funds directly for administrative costs to improve the design and execution
of programs responding to the COVID-19 pandemic and to administer or impiove the efficac"y of programs
addressing the public he_alth emergency or its negative economic impacts. 3l Crn 3s.6(bxáXii)iEX3).
3 2 CFR 200.413 Direct Costs.
4 2 CFR 200.41 4 lndirect Costs.

Coronavirus State and l-ocal Fisca| Recovery Funds
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Further, recipients and subrecipients are required to obtain a valid Unique Entity ldentifier (UEl),
whích is assigned by SAM.gov. Pursuant to the award term regarding 2 CFR Part25, Appendix
A, which is incorporated by reference in the SLFRF Financial Assistance Agreement, recipients
are required to maintain current information in SAM.gov for the duration of the period of
performance of the SLFRF award. A recipient may not make a subaward to a subrecipient unfess
that subrecipient has obtained and provided to the recipient a UEl. Subrecipients are not required
to complete full SAM.gov registratíon to obtain a UEl. A UEI is not required with respect to
beneficiaries and contractors. lmplementing risk-based due diligence for eligibility determinations
is a best practice to augment your organization's existing controls.

5. Property Management. Any purchase of real or personal property wíth SLFRF funds must be
consistent with the Uniform Guidance at 2 CFR Parl2OO, Subpart D, unless stated otherwise by
Treasury. For example, as outlined in 2022 Final Rule i¿Qjålë, only a subset of the Uniform
Guidance requirements at 2 CFR Part 200 Subpart D (Post Federal Award Requirements) applies
to recipients' use of funds in the revenue loss eligible use category. Furthermore, as ouilined in
2022Final Rule FAQ 13.16, Treasury has clarified the use and disposition requirements for real
and personal property, supplies, and equipment purchased with sLFRF funds.

6. Matching, Level of Effort, Earmarking. There are no matching, level of effort, or earmarking
compliance responsibilíties associated with the SLFRF award. See Section C.1 (Eligible anã
Restrícted Uses of SLFRF Funds) for a discussion of restrictions on use of SLFRF funds. please
see 2. Allowable Costs/Cost Principles above for information on the use of SLFRF funds for non-
Federal match or cost-sharing requirements in other Federal programs.

7. Period of Performance. Yourorganization should also develop and implement internalcontrols
related to activities occurring outside the period of performance. For eligible uses under the 2022
final rule, all funds remain subject to statutory and regulatory requírements that they must be used
for costs incurred by the recipient during the period that begins on March 3,2021, and ends on
December 31, 2024, and that award funds for the fínancial obligations incurred by December 31,
2O24 must be expended by December 31 ,2026. For eligible uses under the 2023|FR, recipients
may use SLFRF funds for costs incurred beginning December 29, 2022. Consistent with the
existing eligible uses, recipients must obligate SLFRF funds for the new eligible uses by December
31,2024. Recipients must expend SLFRF funds obligated to provide emergency relief from
natural disasters by December 31, 2026. Recipients must expend SLFRF funds obligated for
Surr'ace Transportation projects and Title I projects by September 30, 2026. Any funds not
expended must be returned to Treasury as part of the award closeout process pursuant to 2 C. F. R.
2O0.344(d).

8. Procurement, Suspension & Debarment. Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds,
are consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 2OO.J17
ihrough 2 CFR 200327 , uniess staieci othen¡rise by Treasury. As outlined in 2022 Finai Rule F,{dì
13..15, only a subset of the Uniform Guidance requirements at 2 CFR Part 200 Subpart D (post
Federal Award Requirements) applies to recipients' use of funds in the revenue loss eligible use
category. The procurement standards set forth in the Uniform Guidance at 2 CRF 200.317 through
2 CRF 200.327 are not included in 2022 Final Rule FAQ 13.15's list of applicable Subpart D
requirements that apply to recipients' use of funds in the revenue loss eligible use category.

The Uniform Guidance establishes in 2 CFR 200.319 that all procurement transactions for
property or services must be conducted in a manner providing full and open competition,
consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in certain circumstances. Recipients must have and use documented
procurement procedures that are consistent with the standards outlined in 2 CFR 200.317 through
2 CFR 200.320. ln addition, the Uníform Guidance at 2 CFR 200.214,2 CFR Part 180, añd
Treasury's implementing regulations at 3l CFR Part 19, prohibit recipients from entering into

Coronavirus State and Local Fiscal Recovery Funds
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contracts with suspended or debarred parties. The procurement standards outlined in the Uniform
Guidance require an infrastructure for competitive biddlng and contractor oversight, including
maintaining written standards of conduct. Your organization must ensure adhérence to ai
applicable local, state, and federal procurement laws and regulations.

9. Program lncome. Generally, program income includes, but is not limited to, income from fees for
services performed, the use or rental of real or personal property acquired under Federal awards,
and principal and interest on loans made with Federal award funds. Program income does not
include interest earned on advances of Federal funds, rebates, credits, discounts, or interest on
rebates, credits, or discounts. Recipients of SLFRF funds should calculate, document, and record
the organization's program income. Additional controls that your organization should implement
include written policies that explicitly identify appropriate allocãtion methods, accountíng
standards and principles, compliance monitoring checks for program income calculations, anã
records.

The Uniform Guidance outlines the requirements that pertain to program income at 2 CFR
2003A7. Treasury has clarified inits2022 Final Rule FAQs that recipients may add program
income to the Federal award. Any program income generated from SLFRF funds must be used
for the purposes and under the conditions of the Federal award. Further, 2022 Final Rule FAe
4.9 provides additional information about program income requirements applicable to certain
eligible uses, and 2022 Final Rule FAQ 13.15 clarifies that only a subset of the'Uniform Guidance
requirements at 2 CFR 200 Subpart D (Post Federal Award Requirements) applies to recipients'
use of funds in the revenue loss eligible use category. The list of applicable Subpart D
requirements in 2022 Final Rule FAQ 13.15 does not include the program income requirements
in 2 CFR 200.307.

10. Reporting. All recípients of federalfunds must complete financial, performance, and compliance
reporting as required and outlined in Part 2 of this guidance. Expenditures may be reported on a
cash or accrual basis, as long as the methodology is disclosed and consistently âpplied'. Reporting
must be consistent with the definition of expenditures pursuant to 2 CFR 200.1. Vour organizatiol-t
should appropriately maintain accounting records for compiling and reporting accurate, compliant
financial data, in accordance with appropriate accounting standards and priñciples.

ln addition, where appropriate, your organization needs to establish controls to ensure completion
ancl timeiy submission of all mandatory performance and/or compliance reporting. See part 2 of
this guidance for a full overview of recipient reporting responsibilities.

Consolidated jurisdictions or other types of jurisdíctions that received multiple SLFRF allocations
(e.9., a county and city with a consolidated government) are only required tofile once per reporting
period, and such reports will cover the total SLFRF allocations received by the jurisdiction. Thié
includes non-entitlement units of local government ("NEUs") and/or units óf general local
governmeni iocated wíthín counties that are not units of general local government. ln addition,
the total SLFRF allocations across all sources for a given jurisdiction will be used to identify that
jurisdiction's Reporting Tier.

11. Subrecipient Monitoring. SLFRF recipients that are pass-through entities as described under 2
CFR 200.1 are required to manage and monitor their subrecipiãnts to ensure compliance with
requirements of the SLFRF award pursuantto 2 CFR 200.332 regarding requirements for pass-
through entities.

First, your organization must clearly identify to the subrecípient: (1) that the award is a subaward
of SLFRF funds; (2) any and all compliance requirements for use of SLFRF funds; and (3) any
and all reporting requirements for expenditures of SLFRF funds.

Next, your organization will need to evaluate each subrecipient's risk of noncompliance based on

Coronavirus State and Local Fiscal Recovery Funds
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a set of common factors. These risk assessments may include factors such as prior experience
ín managing Federal funds, previous audits, personnel, and policies or procedures for award
execution and oversight. Ongoing monitoring of any given subrecipient should reflect its assessed
risk and ínclude monitoring, identification of deficiencies, and follow-up to ensure appropriate
remediation.

Accordingly, your organization should develop written policies and procedures for subrecipient
monitoring and risk assessment and maintain records of all award agreements identifying or
otheruvise documenting subrecipients' compliance obligations.

Recipients should note that NEUs are not subrecipients under the SLFRF program. They are
SLFRF recipients that report directly to Treasury.

Recipients should also note that subrecípients do not include individuals and organizations that
received SLFRF funds as end users. Such individuals and organizations are beneficiaries and not
subject to audit pursuant to the single Audit Act and 2 c.F.R. part 200, Subpart F.

Many recipients may choose to provide a subaward or contract to other entities to províde services
to other end users. For example, a recipient may provide a subaward to a nonprofit to provide
homeless services to individuals experiencing hometessness. ln this case, the subaward to a
nonprofit is based on the services that the recipient intends to provide (assistance to households
experiencing homelessness), and the nonprofit is serving as the subrecipient, providing services
on beh_alf of the recipient. Subrecipients are subject to an audit pursuant to the SinglsAudit Act
and 2 CFR part200, subpart F regarding audit requirements, whereas contractors aré not subject
to an audit pursuant to the Single Audit Act and 2 CFR part 200, subpart F regarding auOit
requirements.

Please note that as outlined in 2022 Final Rule FAQ 1 3.14, recipients' use of funds in the revenue
loss eligible use category does not give rise to subrecipient relationships. As a result, subaward
reportíng is not required for projects in the revenue loss eligible use category.

12. Special Tests and Provisions. From time-to-time, Treasury may issue subregulatory guidance
as well as frequently asked questions.

Across each of the compliance requirements above, Treasury has describeci some best practices
for development of internal controls in Table I below, with an example of each best practice.

Table 1: lnternal controls best ctices
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Written policies and
procedures

Formal documentation of
recipient policies and
procedures

Documented procedure for
determining worker eligibility
for premium pav

Written standards of
conduct

Formalstatement of
mission, values, principles,
and professional standards

Documented code of
conduct I ethícs for
subcontractors

Risk-based due diligence Pre-payment validations
conducted accordíng to an
assessed level of risk

Enhanced eligibility review
of subrecipíent with
imperfect performance
history

Risk-based compliance
monitoring

Ongoing validations
conducted according to an
assessed level of risk

Higher degree of monitoring
for projects that have a
higher risk of fraud, given
proqram characteristics

tsest Practice



Record maintenance and
retention

Creation and storage of
financial and non-financial
records.

Storage of all subrecipient
payment information.

Best Pr,actice

1
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subrecipients should consult the fe¡Le{al èudit cieariliçhcuse to see exam
submissions.

E. Award Terms and Conditions

The Award Terms and Conditions of the SLFRF financial assistance agreement sets forth the
compliance obligations for recipients pursuant to the SLFRF statute, the Uniform Guidance,
Treasury's 2022 final rule, 20231FR, and applicable federal laws and regulations. Recipients should
ensure they remain in compliance with all Award Terms and Conditions. These obligations include
the following items in addition to those described above:

SAM.gov Requirements. All eligible recipients are required to have an active registration with
the System for Award Management ("SAM") (r"ritps:1/ww'¡¡.ssm.gqrl) pursuant to Z-CfR part25.
To ensure timely receipt of funding, Treasury has stated that NEUs who have not previously
registered with SAM.gov may do so after receipt of the award, but before the submission o1
mandatory reporting.s

2. Recordkeeping Requirements. Generally, your organization must maintain records and financial
documents for five years after all funds have been expended or returned to Treasury, as outlined
in paragraph 4.c. of the Award Terms and Conditions. Treasury may request transier of records
of long-term value at the end of such períod. Wherever practicable, such records should be
collected, transmitted, and stored in open and machine-readable formats.

Your organizatian must agree to provide or make available such records to Treasury upon request,
and to the Government Accountability Office ("GAO"), Treasury's Office of Insþector General
("OlG"), and their authorized representative in order to conduct audits or other investigations.

3. Single Audit Requirements. Recipients and subrecipients that expend more than $7S0,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and
its implementing regulation at2 CFR Part 200, Subpart F regarding audit requirements.6 Note that
the Compliance Supplement provides information on the existing, important compliance
requirements that the federal government expects to be considered as a part of such audit. For
example, the SLFRF Compliance Supp lement describes an alternative to the Single Audit for
eligible recipients. Recipients should consult the Compliance Supplement for more information
about the alternative compliance examination engagement. The Compliance Supplement is
routinely updated, and is made available in the Federal Register and on OMB's website

ral-ii Recipients and
ples of Single Audit

4. Givil Rights Compliance. Recipients of Federal financial assistance from the Treasury are
required to meet legal requirements relating to nondíscrimination and nondiscriminatory uie of
Federal funds. Those requirements include ensuring that entities receiving Federal financial
assistance from the Treasury do not deny benefits or services, or otherwise ãiscriminate on the
basis of race, color, national origin (including limited English proficiency), disability, age, or sex
(ncluding sexual orientation and gender identity), in accordance with ine tollowing a-uthorities:
Title Vl of the Civil Rights Act of 1964 (Title Vl) Public Law 88-352,42 U.S.C.200ód-1 et seq.,
and the Department's implementing regulations, 31 CFR part 22; Section 504 of the Rehabilitation

s See flexibility provided in https://www.whitehouse.gov/wp-contentluploadst2}2ll}3lM_21_20.pdf 
.

6 For-profit entities that receive SLFRF subawards aie noi subject to bingle Audit requiremãnts. However,
they are subject to other audits as deemed necessary by authorized governmental entities, including Treasury
and Treasury's OlG.
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lcf of 1973 (Section 504), Public Law 93-1 12, as amended by Pubtic Law 93-516, 29 U.S.C. 794;
Title lX of the Education Amendments of 1972 (Title lX), 20 U.S.C. 16g1 et seq., and the
Department's implementing regulations, 31 CFR part 28; Aôe Discrimínation Act of 1gTS, public
Law 94-135, 42 U'S.C. 6101 et seq., and the Department implementing regulations at 31 CFRpart23.

ln order to carry out its enforcement responsibilities under Title Vl of the Civil Rights Act, Treasu rywill collect and review information from recipie nts to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury's implementing
regulations, 31 CFR part 22, and the Depa rtment of Justice (DOJ) regulations, Cnnrri tion ol

i)n provide for the collection of
may request that non-tribal
ing information such as a
in Treasury FAQ 12.1, the
rams, including the SLFRF
governments beyond what

data and information from recipients (see 28 CFR 42.406). Treasury
recipients submit data for post-award compliance reviews, includ
narrative describing their Title Vl compliance status. As explained
award terms and conditions for Treasury's pandemic recovery prog
program, do not impose antidiscrimination requirements on Tribal
would othenruise apply under federal law
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Part 2: Reporting Guidance
There are three types of reporting requirements for the SLFRF program. The report requirements areapproved and documented under oMB pRA number - oMB # 15os-0271.

r lnterim Report: Provide initial overview of status and uses of funding. This is a one-time report.
See $ection A, page 18.

' Project and Expenditure Report: Report on projects funded, expenditures, and contracts andsubawards equal to or greater than gS0,000, and óther information. $ee Section B, page 1g.

' Recovery Plan Performance Report: The Recovery Plan Performance Report (the,,Recovery
Plan") will provide.information on the projects that large recipients are underiakinþ with program
funding and how they plan to ensure program outcomes are achievãd i" ;; ;?;;ì¡ve, efficient,and equitable manner. lt will include key performance indicators identified by the recipient andsome mandatory indícators identified by Treasury. The Recovery plan will bé posted on thewebsite of the recipient as well as provided to Treasury. see séctien c, pagä ao.

The reporting threshold is based on the total award amount allocated by Treasury under the SLFRFprogram, not the funds received by the recipient as of the time of reporting.

states and territories are also required to submit information on their distríbutions to NEUs. please
refer to Sectíon D for additional details.

Coronavirus State and l-ocal Fiscal Recovery Funds
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Table 2 irements nt

Note: Based on the period of performance, reports will be collected through April 30,2027 . See the specific due
dates listed in Sections B and C

As mentioned above, the total SLFRF allocations across all sources for a given jurisdictíon will be
used.to identify that jurisdiction's Reporting Tier, beginning in April of 2022.1reasury may reach out
to jurisdictions to update Reporting Tiers.

The remainder of ihis document describes these reporting requírements. User guides describing how
and where to submit required reports are posted at l¡¡'ryv'¡"lreasury. and upãated
on a regular basis.
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States, U.S. territories,
metropolitan cities and
counties with a
population that exceeds
250,000 residents

By August 31,
2021 or 60 days
after receiving
funding, and
annually
thereafter by

31

2

Metropolitan cities and
counties with a
population below
250,000 residents that
are allocated more than
$10 million in SLFRF
funding, and NEUs that
are allocated more than
$10 million in SLFRF
fun

3
Tribal Governments that
are allocated more than
$30 míllion in SLFRF
fund

By January 31,
2022, and then the
last day of the
month after the end
of each quarter
thereafter

Note: NEUs were
not required to
submit a Project
and Expenditure
Report on January
31, 2A22. The first
reporting date for
NEUs was April 3A,
2422.

4
ïribal Governments that
are allocated less than
$30 million in SLFRF
fund

5

Metropolitan cities and
counties with a
population below
250,000 residents that
are allocated less than
$10 million in SLFRF
funding, and NEUs that
are allocated less than
$10 million in SLFRF
funding

By August 31,
2O21 or 60
days after
receiving
fundíng if
funding was
received by
October 15,
with
expenditures by
category.

Nofe: NEUs
were not
required ta
submit an
lnterim Report

By April 30,2022,
and then annually
thereafter

Preiect and
Expenditure

Flecovery Plan
Performancelnterim ReportTier Recipient



Companison to reportång for the CRF

This guidance does not change the reporting or compliance requirements pertaining to
!!g_Cnr Reporting and compliance requirements ior the SLÈRF are separat" riot
cRF reporting requirements. Differences between cRF and sLFRF incluáe:
. Project, Expenditure, and subaward Reporting: The sLFRF reporting

requirements leverage the existing reporting regime used for CRF to foster
continuity and provide many recipients with a familiar reporting mechanism. The
data elements for the Project and Expendíture Report will'largely mirror those used
for CRF, with some minor exceptions noted in this guidance.* T-he users' guide will
describe how reportíng for cRF funds will relate to ieporting for the SLFRÞ.

' Timing of Reports: CRF reports were due within 10 days of each calendar quarter
91.d. For quarterly reporters, SLFRF reporting will be due the last day of the month
following the end of the period covered. For ánnual reporters, SLFRÉ reporting will
be due on an annual schedule (see table in Section A Oetow¡.

' Program and Performance Reporting; The CRF reporting did not include any
program or performance reporting. To build public awareness and accountabiiity
and allow Treasury.to monitor compliance with eligible uses, some program and
performance reporting is required for SLFRF.

-*.{J

A. lnterim Report

Note: The lnterim Reports were submitted under the 2021 lFR.

States' U-S. territories, metropolitan cities, counties, and Tribalgovernments were requíred to submit
I one{ime interim report with expendituresT by Expenditure Catègory covering the period from March
3rd to July 31 , 2021, by August 31 , 2021 or sixty (60) days after fiËt ieceiving iunoing if the recipient,s
date of award was between July 15,2021and Octoberis,ZOZ':. The recipiéntwas"required to enter
obligations8 and expenditures and, for each, select the specific e"peÅditure category from the
available options. See Appendix 3 for Expenditure Categories applicable for the lnterim Report.

1. Required Programmatic Data
Recipients were also required to provide the following information if they had or planned to have
expenditures in the following Expenditure Categories.

a. ßevenue replacement (EC 6.1e): Key inputs into the revenue replacement formula in the 2021
IFR and estimated revenue loss due to the COVID-19 public fieãttn emergency cålculated using
the formula in the 2A21 IFR as of Decembe r 31 , 2020.o Base year general revenue (e.g., revenue in the last full fiscal year prior to the public health

emergency)
. Fiscal year end date
¡ Growth adjustment used (either 4.1 percent or average annual general revenue growth over

3 years prior to pandemic)
r Actual goneral revenue as of the twelve months ended December jl,2o2o

7 For purposes of reporting in the SLFRF portal, an expenditure is the amount that has been incurred as al¡+ility of the entity (the service has been rendered or the good has been delivered to the entity).I For purposes of reporting in the SLFRF portal, an obligation is an order placed for property ãnd services,
contracts and subawards made, and similar transactions that require payment.
e See Appendix 3 for the full Expenditure Category (EC) list. Please nãt" t¡'ut Appendix 3 includes the
expenditure categories under the 2021 lFR, applicable to the lnterim Report.
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. Estimated revenue loss due to the COVID-19 public health emergency as of December 31,
2020

. An explanation of how revenue replacement funds were allocated to government services
(Note: additional instructions was provided in the user guide)

ln calculating generaf revenue and the other items discussed above, recipients should have
used audited data if it was available. When audited data was not available, recipients were not
required to obtain audited data if substantially accurate figures could be produced on an
unaudited basis. Recipients should have used their own data sources to calculate general
revenue and did not need to rely on revenue data published by the Census Bureau. Treasury
acknowledges that due to differences in timing, data sources, and definitions, recipients'self-
reported general revenue figures may differfrom those published by the Census Bureau.
Recipients were permitted to provide data on a cash, accrual, or modified accrual basis,
provided that recipients are consistent in their choice of methodology throughout the covered
period and until reporting is no longer required. Recipients' reporting should align with their own
financial reporting.

ln calculating generalrevenue, recipients should have excluded all intergovernmentaltransfers
from the federal government. This includes, but is not limited to, federal iransfers made via a
State to a locality pursuant to the CRF or SLFRF. To the extent federal funds are passed
through States or other entities or intermingled with other funds, recipients should have
attempted to identify and exclude the federal portion of those funds from the calculation of
general revenue on a best-efforts basis.

Consistent with the broad latitude provided to recípients to use funds for government services to
the extent of reduction in revenue, recipients were required to submit a description of services
provided. This description may be in narrative or in another form, and recipients were
encouraged to report based on their existing budget processes and to minimize administrative
burden. For example, a recipíent with $100 in revenue replacement funds available could
indicate that $50 were used for law enforcement operating expenses and $50 were used for
pay-go building of sidewalk infrastructure. As discussed in the 2021 lFR, these services can
include a broad range of services but may not be used directly for pension deposits or debt
service.

Reporting requirements did not require tracking the indirect effects of Fiscal Recovery Funds,
apaft from the restrictions on use of Fiscal Recovery Funds to offset a reduction in net tax
revenue. ln addition, recipients were required to indicate that Fiscal Recovery Funds were not
used to make a deposit in a pension fund.

B. Project and Expenditure Report

All recipients are required to submit Project and Expenditure Reports.

Note on NEUs: To facilitate reporting, each NEU will need an NEU Recipient Number. This is a uníque
identification code for each NEU assigned by the State or territory to the NEU as part of its request
for funding.

l. Quarterly Reporting

The following recipients are required to submit quarterly Project and Expenditure Reports:o States and U.S. territories
¡ Tribal governments that are allocated more than $30 million in SLFRF funding
¡ Metropolitan cities and counties with a population that exceeds 250,000 residents
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. Metropolitan cities and counties with a population below 250,000 residents that are allocated more
than $10 million in SLFRF fundíng and NEUs that are allocated more than $10 million in SLFRF
funding

For these recipients, the initial quarterly Project and Expenditure Report covered three calendar
quarters from March 3,2021 to December 31,2021 and was required to be submitted to Treasury by
January 31,2022. The subsequent quarterly reports will cover one calendar quarter and musi bé
submitted to Treasury by the last day of the month following the end of the period covered. euarterly
reports are not due concurrently with applicable annual reports. Table 3 summarizes the quarterly
report timelines:

Table 3: and iture Timeline

2. AnnualReporting

The following recipients are requíred to submit annual Project and Expenditure Reports:o Tribal governments that are allocated less than $30 million in SLFRF funding¡ Meiropolitan cities and counties with a population beiow 250,000 residents that are allocated less
than $10 millíon in sLFRF funding and NEUs that are altocated tess than $10 million in sLFRF
funding

Coronavirus State and Local Fiscal Recovery Funds
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For these recipients, the initial Project and Expenditure Report covered from March S, 2021to March
31,2022 and was required to be submitted to Treasury by April 30,2022. The subsequent annual
reports will cover one calendar year and must be submitted to Treasury by April 30. Table 4
summarizes the annual report timelines:

I¡EEEET
1 2021 March3-December3l2-4 January 31.2022
2 2022 1 Januaryl-March31 Aoril30.2022
3 2022 2 April 1-June30 Julv 31 ,2022
4 2022 3 Julvl-September30 October 31, 2022
5 2022 4 Octoberl -December3l January 31.2023
6 2023 1 Januaryl-March3l April30, 2023
7 2023 2 April 1-June30 July 31 ,2023
B 2023 3 July 1-September30 October 31, 2023
9 2023 4 Octoberl -December3l January 31,2024

10 2024 1 Januaryl-March31 April30,2A24
11 2024 2 April 1-June30 July 31 ,2024
12 2024 3 Julyl-September30 October 31,2024
13 2024 4 Octoberl -December3l January 31,2025
14 2025 1 Januaryl-March31 April30.2025
15 2025 2 April 1-June30 July 31 ,2025
16 2025 3 Julyl-September30 October 31.2025
17 2025 4 Octoberl-December3l Januarv 31.2026
18 2026 1 Januaryl-March31 April30. 2026
19 2026 2 April l-June30 Julv 31 .2026
20 2426 ô.) Juivl-September30 October 31.2026
21 2026 4 Octoberl -December3l Aoril 3A.2027

Period Covered Due DateYear Quarter



1 - March 31,2022March 3,2021 April 34,2022
2 April 1 ,2022 - March 3'l,2023 April30.2023
3 April 1 ,2023 - March 3'1,2024 Aoril30.2024
4 April 1 , 2024 - March 31, 2025 April 30,2025
5 April 1,2025 -March 31,2026 April30,2026
6 April 1 ,2026 - December 31,2026 April SO,2027

Period Covered Due DateReport
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Table 4: P and rt timeline

3. Requiredlnformation

The following information is required in Project and Expenditure Reports for both quarterly and annual
reporting:

Proiects: Provide information on all SLFRF funded projects. Projects are defined as a grouping of
closely related activities that together are intended to achieve a specific goal or are direõted iowãrO
a common purpose. These activities can include new or existing eligible government services or
investments funded in whole or in part by SLFRF funding. For each project, the recipient is required
to enter the project name, identification number (created by the recipient), project expenditure
category (see Appendix 1), description, and status of completion. Project descriptíons must
describe the project in sufficient detail to provide an understanding of the major activities that will
occur, and must be between 50 and 250 words.

Proiect descriptions for the emerqency relief from natural disasters eliqible use cateqorv must
describe the natural disaster the recipient is respondino to. includinq the tvpe of event. and how
the emergency relief is related to and reasonably prooortional to the naturai diiaster.

a. Projects should be defined to include only closely related activities directed toward a common
purpose. Recipients should review the Required Programmatic Data described in 3.g. below and
define their projects at a sufficient level of granularity

Note: For each project, the recipient is asked to select the appropriate Expenditure Category based
on the scope of the project (see Appendix 1). Projects should be scoped to align to á single
Expenditur"e Category. For select Expenditure Categories, the recipient aiso is asked to provì-de
additional programmatic data (described further below).

. Obliqations and Expendítures: Once a project is entered the recipient will be able to report on the
project's obligations and expenditures. Recipients will be asked to report:
. Current period obligation
. Cumulativeobligation
. Current period expenditure
. Cumulativeexpenditure

Project Status: Once a project is entered the recipient will be asked to report on project status each
reporting períod, in four categories:
o Not Started
. Completed less than 50 percent
. Completed 50 percent or more
¡ Completed

Proqram lncome: Recipients should report the program income earned and expended to cover
eligible project costs, if applicable.

Coronavirus State and Local Fiscal Recovery Funds
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e. AdoPIed ?udqet (States. LI.S. territories. metropolitan cities and counties with a poputation that
exceeds 250,000 residents only\: Each state, territory and metropolitan city áñà county witn a
population that exceeds 250,000 residents will provide the budget adopted fór each project by its
jurisdiction associated with SLFRF funds. Treasury will use thiè information to better understand
the intended ímpact, identífy opportunities for outreach, and understand the recipient's progress in
program implementation. Treasury is not approvíng or pre-approvíng budgets.

' Recipients will enter the Adopted Budget based on information that exists currenfly in the
recipient's financial systems and the recipient's established budget process. Treasury
understands that recipients may use different budget processes. For example, a reciþient
may consider a project budgeted once a legislature has appropriated funds; whereas another
recipient may consider a project budgeted at the moment when the funds have been
obligated.

¡ Additional information is provided on the differences between Adopted Budget, Obligations,
and Expenditures as part of the user guide posted at www.ireasury.qqvlSlÈRpRepõrtinq.

. egative Economic lmpact ECs:
EC 1.1-2.37)- Collection began Aprit 2022

Recognizing the disproportionate public health and negative economic impacts of the pandemic
on many households, communities, and other entities, recipients must report whether certain types
of projects are targeted to impacted and disproportionately impacted communíties. Recipientå will
be asked to respond to the following:

a- What lmpacted and/or Disproportionally lmpacted population does this project primarily
serve? Please select the population primarily served.

b- lf this project primarily serves more than one lmpacted and/or Disproportíonately lmpacted
population, please select up to two additional populations served.

Recipients will select from the following options:

f

@-, 
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10 Low or moderate-income hcuseholds and communities are those with (i) income at or below 300 percent of the Federal
Poverty Guidelines for the size of the household based on the most recently published poverty guidelines by the
Department of Health and Human Services (HHS) or (ii) income at or below 65 perceni of thé Àrea Median lncome for the
county and size of household based on the most recently published data by the Department of Housing and Urban
Development (HUD).
1r For lmpacted households, these programs are Children's Health lnsurance program ("cHlp"); Childcare Subsidies
through the Child Care and Development Fund ("CCDf") Program; Medicaid; Nafiãnal Fìousing'irust Fund (,,HIF,,), for
affordable housing programs only; Home lnvestment Partnerships Program ("HOME), for afdrdable housinþ progiams
onty.
12 Low-income households and communities are those with (i) income at or below 185 percent of the Federal poverfy
Guidelines for the size of the household based on the most recently published poverty guidelines by HHS or (ii) income at
or below 40 percent of Area Median lncome for its county and size-of household OaséO-on the mosí recen¡y iublisheddata by HUD.
ß For Disproportionately lmpacted households, these programs are Temporary Assistance for Needy Families ("TANF"),
Supplemental Nutrition Assistance Program ('SNAP"), Free- and Reduced-Prióe Lunch ("NSLP"¡ andtor School Breakfast
("SBP") programs, Medicare Part D Low-lncome Subsidies, Supplemental Security lncome ('SSí'), Head Start, Special
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Public Health General Publica

þssistance to

lHouseholds

Low- or-moderate income
households or populationslo
Households that experienced
unemployment
Households that experienced
increased food or housing insecurity
Households that qualify for certain
federal programsl r

a

a

a

a

. Low-income households and
populationsl2

. Households and populations
residing in Qualified Census Tracts

. Households that qualify for certain
federal programsl3

. Households receiving services
provided by Tribal governments
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For services to address lost
instructional time in K-12 schools:
any students that lost access to in-
person instruction for a significant
period of time
Other households or populations
that experienced a negative
economic impact of the pandemic
other than those listed above

a

Households residing in the U.S.
territories or receiving services from
these governments
For services to address educational
disparities, Title I eligible schoolsla
Other households or populations
that experienced a disproportionate
negative economic impact of the
pandemic other than those listed

o

a

a

above ô
to

mall
nesses

Small businesses that experienced a
negative economic impact of the
pandemic
Classes of small businesses
designated as negatively
economically impacted by the
pandemic (please specify)

a

a

Small businesses operating in
Qualified Census Tracts
Small businesses operated by Tribal
governments or on Tribal Iands
Small businesses operating ín the
U.S. territories
Other small businesses
disproportionately impacted by the

ES

a

a

a

istance to Non-profits that experíenced a
negative economic impact of the
pandemic (please specify)
Classes of non-profits desígnated as
negatively economically impacted by
the pandemic (please specify)

a

Non-profits operating in Qualified
Census Tracts
Non-profits operated by Tribal
governments or on Tribal lands
Non-profits operating in the U.S.
territories
Other non-profits disproportionately
impacted by the pandemic (please

a

a

¡

to lmpacted
ndustries

ïravel, tourism, or hospitality sectors
(including Tribal development
districts)
lndustry outside the travel, tourism,
or hospitaiity sectors that
experienced a negative economic
impact of the pandemic (please

a

S

N/A

Subawards, Contracts. grants. Loans. Transfers. and Direct Payments: Each recipient shall also
provide detailed obligation and expenditure information for any contracts and giants awarded,
Ioans issued, transfers made to other government entities, and direct paymenis made by the
recipient that are equal to or greater than 950,000. As noted in Treasuryb Érolect & Expenðiture
User Guides, subaward reporting for funds spent under the revenue toss-etigiOté use category has
not been required in past reporting periods. Please note that as ouflined in 2022 Final Rule-FAe

Supplemental Nutrition Program for Women, lnfants, and Children ("WlC"), Section 8 Vouchers, Low-lncome Home
Energy Assistance Program ('LlHEAp"), and pell Grants.
1a For educational services and other efforts to address educational disparities, Treasury will recognize Tiile I eligible
schools as disproportionately impacted and responsive services that support the school generallyãr support the whole
school service as eligible. "Title I eligible schools" means schools eligible to receive services und'er seciiòn 11.13 of Tifle l,
Part A of the Elementary and Secondary Education Act of 1965, as amended (20 U.S.C. 6313), includini schools served
under section 1113(bX1XC) of that Act.

Coronavirus State and Local Fiscal Recovery Funds
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13 14' Treasury is not collecting subaward data for projects categorized under the revenue loss
eligible use category.

Recipients do not n_e9! t9 submit separate monthly subaward reports to FSRS.gov as required
pursuant to the 2 CFR Part 170, Appendíx A award term regarding reportinglsubaward and
executive compensation, which is included in the SLFRF Award TermJ and Conãitíons. Treasury
will submit this reporting on behalf of recipients using the $50,000 reporting threshold, timing, and
data elements discussed in this guidance. lf recipieñts choose to continuJreporting to FSRS.gov
in addition to reporting directly to Treasury on these funds, they may do so and will be asked to
notify Treasury as part of their quarterly submission.

ln general, recipients willAe asked to provide the following ínformation for each Contract, Grant,
Loan, Transfer, or Direct Payment equal to or greater tfran $S0,OOO:

' Subrecipient identifying and demographic information (e.g., UEI/TIN number and location)
' Award number (e.9., Award number, contract number, Loan number). Award date, type, amount, and description
. Award payment method (reimbursable or lump sum payment(s))
. For loans, expiration date (date when loan expected to be paid in full). Primary place of performance
. Related project name(s)
. Related project identification number(s) (created by the recipient). Period of performance start date
. Period of performance end date
. Quarterly obligation amount
. Quarterly expenditure amount
. Project(s)

' Additional programmatic performance indicators for select Expenditure Categories (see below)

Aggregate reporting is required for contracts, grants, transfers made to other government entities,
loans, and direct payments that are below $50,000. This information will bã accounted for by
Expenditure Category at the project level. Note that all obligations and expenditures made direcfly
to indivíduals, regardless of dollar amount, should be included in aggregaie reporting.

As requíi'ed bir the 2 CFR Pari i7A, Appendíx A award term regarding reporting subaward and
executive compensation, recipients must also report the namesãnO tõtal compãnsation of their
five most highly compensated executives and their subrecipients' executives ior the precedíng
completed fiscal year if (1) the recipient received 80 percent or more of its annual gross revenues
from Federal procurement contracts (and subcontracts) and Federal financial assistance subjectto the Transparency Act, as provided by 2 CFR 170.320 (and subawards), and received
$25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federalfinancial assistance subject io the Transpareney Act (and subawaids¡,
and (2) if the information is not otherwise public. ln general, most 

-SLF{F 
recipients are

governmental entitíes with executive salaries that are already disclosed, so no additional
information would be required to be reported for them. The râcipient is iesponsible for the
subrecipients' compliance with registering and maintaining an updated profile on bAV.gou.

ln accordance with the SLFRF Financial Assistance agreement, recípíents must include a
subrecipient's Unique Entity ldentifier (UEl) in the SLFRF Project and Expenditure report.
Begínning with the October 2023 reporl, subrecipients reported withóut a UEI will require recipients
to select a justification for the missing UEI for the reported subrecipient. The justifiäations are as
follows:

' Subrecipient facing delay in obtaining UEI from the U.S. General Services Administration
' Recípient was delayed in collecting a UElfrom its subrecípient due to recipient's internal control

issue and recipient must describe the internal control issue and planned corrective action.

Coronarrirus State and Local Físcal Recovery Funds
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. Recipient was unable to contact subrecipient:
o Services the subrecipient provided were completed after April 4, 2022 and recipient iscontinuing to work to collect its subrecipient,s UEIo Services the subrecipient provided were completed prior to April 4,2022

Recipients will also be required to report a timeline for obtaining and reporting the UEI for all reasonsexcluding services that were completed prior to April 4, 2022.

h' cjvil Riqhts compllartcq Treasury will request ínformation on recípients' compliance with ri¡e vlof the Civil Rights Act of 1964, as applicable, on an annual basis. This informätion may include anarrative describing the recipient's compliance with Title Vl, along with oprei questions andassurances. This collection does not apply to Tribal governmentsls

i' lneliqible Activities: Tax gffset Provision (qtateì and territories onty): Section 602(c)(2)(A) of theSocialSecurityActprohibitsaStateo@FRFfundstodirectlyorindírectly
offset a reduction in the net tax revenue of the State or teiritory resulting from a change in law,regulation, or administrative interpretation during the covered period (thã "Tax Offset provision,,).
The 2022 Final Rule ímplements the Tax offsetÞrovision at 31 cFR þ as.e. viotai¡ons of the Taxoffset Provision may be subject to recoupmen-t. The following information is requíred for Treasuryto ensure SLFRF funding is not used for ineligible activities ràl"t"o to the Tax ori"t provision.

For each reporting yea1, in the quarterly reporting cycle occurring 90 days after the end of therecipient's fiscal year, States and territories will repórt certain ítems relaied to the Tax offsetProvision, as detailed-!9low. For example, if a reiipient's fiscal year ends "lune 3oi, zozz,reporting on the Tax Offset Provision for fiscal yeai ZOZZwíll be due in October 2022. Allstates
and territories reported on the Tax Offset Provision for fiscal year 2021 ín July 2022.

As indicated in the 2022 final rule, Treasury is implementing a tiered approach to reporting on theTax offset Provision, which is described oélow. Àttnougn ir"u"rry is implementing a tieredapproach to reporting, recipients should maintain recorãs to support theii complianäe with theTax Offset Provision.

The terms "reporting year," "baseline," "covered change," "covered period," ,,net reduction in totalspending," and "tax revenue" are defined in the 2022 Final Rule, 31 cFR g es.l. Fãr purposes ofcalcuiating a net reduction in total spending, total spending for the físcal yäar enoing 2019 shouldbe reported on an inflation-adjusted basis, consistentwith-the2022r¡naíRule. Simìtarty, forpurposes of calculating baseline tax revenue, tax revenue for the fiscal year ZOf g should bereported on an inflation-adjusted basis, consistent with the 2OZ2 Final iule.

For purposes of reporting actual tax revenue for the requested físcal year and baseline tax
revenue for the fisca.l year ending 2019,16 (a) if available, recipients s'hould report intormation
using audited financials and (b) recipients may provide data on a cash, accruàl, or modífiedaccrual basís, but must be consistent in theír åpproach across all reporting periods. Similarly, forpurposes of calculating a net reduction in total spending, recipients should report data using
audited financials where avaílable.

Recipients will first answer a series of summary questions to determine the tiering of their taxoffset reporting:

15 Please note, as explained in.Treasury FAQ 12.'¡ , that the award terms and conditions for Treasury,spandemic recovery programs, including the SLFRF, do not impose antidiscrimination requirements on Tribalg€vernments beyond what would othenvise apply under federäl law.16 Tax revenue for fiscal year ending 2019 is ielevant for calculatinf the recipient,s baseline.
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Summary Questions
' Do you have revenue-reducing covered change(s) to report for the requested fiscal year andfor future fiscal years? yes/No

o lf no, recipients have no further reporting requirements in the tax offset section.
(Remaining summary questions will be greyed out).o lf yes, recipients wiil comprete part t ano aào¡tionar fierds.I ls the aggregate value of your revenue-reducing covered change(s) for the requested fiscalyear less than the de minímis? yes/No.

o lf yes, recjpients will complete parts 1 and2, and no further reporting ís required in
the tax offset section. (Remaining summary questions will be greyeO'out¡. 

'

o lf no, recipients will complete parts 1,2 and additional fields.
' Do you have a reduction in net tax revenue for the requested fiscal year, meaning that actualtax revenue for the requested fiscal year is less than baseline tax rÑenueZ yes¡tr¡o.

o lf yes, recipíents will complete parts 1,2, and 3 and additional fields.o lf no, recipients will complete parts 1,2, and 3, and no further reporting is required in
the tax offset section. (Remaining summary questions will be greyed o"ut).

' Do you have revenue-increasing covered change(s) and/or covered Jp"Á¿ing luts to report
for the requested físcal year? yes/No

o lf yes, recipients will complete parts 1, 2, 3, and 4.o lf no, recipients will complete the revenue reduction cap.

Reporting Part l: Revenue-reducing Covered Changes
' Do you have revenue-reducing covered change(s) to report for the requested fiscal year and

for future fiscal years? yes/No
o lf yes, complete grid or upload spreadsheet with the name of each revenue-reducing

covered change and the value ofthe revenue-reducing covered change forthe
requested fiscal year and for future fiscal years.

o lf no, a recipient has no revenue-reducing covered changes to report, no addítional
reporting is requíred.

' Enter in the_aggregate value of all revenue-reducing covered change(s) for the requested
fiscal year.rT

Revenue-reducing Covered Changes: Guidance
For each reporting yeat, a recipient must reBort the value of covered changes that the recipíentpredicts will have the effect of reducing tax revenue in a given reporting year (revenue-reducing
covered changes), similar to the way it would ín the ordinãry couise ot-ité uuogeting process.Ïhe value of these revenue-reducing covered changes ray oe reported oaseá on éétimateo
values produced by a budget model, incorporating r"ãusona'Ote assumptions, that alígns with therecípient government's existing approach for mealuring the effects of fiscal policies,-and thatmeasures relative to a current law baseline. The revenue-reducing covered bh"Àgã" r"y alsobe reported based on actual.values using a statistical methodology to isolate the ðnange in year-
over-year revenue attributable to the covered change(s), relative to the current law baselinspríor to the change(s). Estimation approaches shou-id nót use dynamic methodologies thatincorporate the projected effects of the policies on macro""onorni" growth. tn geñrãi and wherepossible, reported values should be produced by the agency of the iecipient gõvernment
responsible for estímating the costs and effects of fiscã policy changer. n""iþi"nts must
maintain records regarding the identification and predicted efiects oirevenue-reducing coveredchanges.

17 rhe 2022 final rule defínes.covered change. "Covered change means a change in law, regulation, oradministrative interpretation that reduces any tax (by providin{for a reduction iria rate, a reËate, a deduction,
3 Tgdi-t, or othenrrrrise) or delays the impositión of anyiax or ta-x ¡ncrease. A change in law includes any finallegislative or regulatory a9ti9n, a new or changed administrative interpretation, and the phase-in or takingeffect of any statute or rule if the phase-in or tãt<ing effect was not prescribed prior to the start of the coveredperiod."
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Reporting Part2: Baseline Revenue and De Minimis Threshold. Enter Baseline Revenue:
¡ Enter in the aggregate value of the revenue-reducing covered change(s) for the requested

fiscal year as a percentage of baseline revenue:
o ls the aggregate value of the revenue-reducing covered change(s) for the requested fiscal

year less than one percent of baseline revenue? y/N
o lf yes, a recipient's aggregate value of the revenue-reducing covered changes in the

reporting year is less than the de minimis threshold, and no additional reporting is
required.

Baseline Revenue: Guidance
Baseline has the meaning defined in the 2022 Final Rule, 31 cFR 3s.3.

Recipients must determine whether the aggregate value of the revenue-reducing covered
changes in the reporling year is less than one percent of baseline revenue (the ðe minimis
threshold).

Reporting Part 3: Actual rax Revenue and Reduction in Net rax Revenue. Enter Actual Tax Revenue for the requested fiscal year:

' Enter Reduction in Net Tax Revenue: baseline revenue minus actual tax revenueo lf the value of the reduction in net tax revenue is zero or negative (meaning that
actual tax revenue is equal to or greater than baseline reveñue), no additional
reporting is required.

Actual Tax Revenue: Guídance
Actual tax revenue means the tax revenue received by the recipient government in the reporting
year. Tax revenue has the meaning defined in the 2022 Final Rule, g1 crR gs.s.

Reduction ín Net Tax Revenue: Guidance
The reduction in net tax revenue is equal to baseline revenue minus actual tax revenue in each
reporting year. lf this value is zero or negatíve, there is no reduction in net tax revenue.

Reporting Part4l. Revenue-increasing Covered Ghanges and Covered Spending Cutsr Do you have revenue-increasino covered change(s) andlor eovered sp"nàing cuts to repor"t
for the requested fiscal year? yãs/No.

' lf yes, complete grid or upload spreadsheet with the name of each revenue-increasing
covered change and the value.

. Enter in the aggregate value of revenue-increasing covered change(s):

. Enter net reduction ín total spending for the requested fiscal year:

' Complete grid or upload spreadsheet of specific spending cuts and the cor.r-esponding
"reporting unit", including the name of the reporting unit, ãescription of the spendíng cut, the
amount of the reducli91 in spending in the reporting unit for the reporting yeär relative to its
inflation-adjusted FY 2019 level, the amount of any Fiscal Recovery funOê spent ín the
reporting unit in the reporting year, and the amount by which the reäuction in spending in the
reporting unit in the reporting year exceeds the FiscaÍRecovery Funds spent in the reporling
unit in the reporting year, if at all.

¡ Enter the aggregate value of covered spending cuts.

' Enter the aggregate value of revenue-increasing covered changes + the aggregate value of
covered spending cuts.

¡ Enter the total value of revenue-reducing covered changes minus the total of (aggregate
value of revenue-increasing covered changes + aggregate value of covered sþJnîing cuts¡.
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' ls the aggregate value of revenue-reducing covered changes minus the total of (aggregate
value of revenue-¡ncreasing changes + aggregate value oÌ covered spending cuislñegãtive
or equal to zero? (Yes/No)

o lf yes, recipients have no further reporting requirements related to the Tax Offset
Provision.

o lf no, recipients must move on to the calculation of the revenue reduction cap.

Revenue-increasing covered changes: Guidance
lf a recipient has revenue-reducing covered changes, the aggregate value of which exceed the
de minimis threshold, and íts actual tax revenue does not eiðeeã baseline tax revenue, a
recipient must report the value of covered changes that have had or that the recípient predicts
will have the effect of increasing tax revenue in ã given reporting year (revenue-increasing
covered changes), similar to the way it would in the ordinary courðe otìts buogeting process.
The value of these revenue-increasing covered changes mãy be reported nasãO oñ estimated
values produced by a budget model, incorporating reãsonabie assumptions, that aligns with the
recipient's existing approach for measuring the effects of fiscal policies, and that r"asur"s
relative to a current law baseline. The revenue-increasing coveied changes may also be
reported based on actual values using a statistical methodology to isolate the change in year-
over-year revenue attributable to the revenue-increasing covered change(s), relativé to the
current law baseline prior to the change(s). Estimation ápproaches snoulC' not use dynamic
methodologies that incorporate the projected effects of the policies on macroeconomic growth.
ln general and where possible, reporting should be produced by the agency of the recipient
responsible for estimatíng the costs and effects of fiscal policy ðhangeé. Récipients should
maintain records regarding revenue-increasing covered changes anã estimates of such
changes.

Net reduction in total spending, and tables of specific spendíng cuts: Guidance
Recipients may cut spending in certain areas to pay for revenùe-reducing covered changes, up
to the amount of the recipient's net reduction in total spending. To calculãte the amount of
spending cuts that are available to offset a reduction in tax revenue, the recipient must fírst
consider whether there has been a reduction in total net spending, excluding Fiscal Recovery
Funds (net reduction in total spending). As defined inthe io22 Final Rule, gÉ crn 35.3, net
reduction in total spending is measured as the recipient government's total spending for a given
reporting year excluding Fiscal Recovery Funds, subtracted from its total spénding ior its fiócal
year ending in 2019, adjusted for inflation using the Bureau of Economic Analysisis lmplicit price
Deflator for the gross domestíc product of the United States for that reporting year. lf that
calculation yields a positive value, there has been a net reduction in total spénOing; if it yields
zeroor a negative value, there has not been a net reduction in totalspending. lf thäre has been
no net reduction in total spending, a recipíent will have no spending cuts to õffset a reduction in
net tax revenue.

Nexi, a recipient must.determine and aggregate the value of spending cuts ín each "reportíng
unit." "Reporting units" are departments, agencies, or authorities of thã recipient's government.
For each reporting unit, the recipient must report (1) the amount of the redjction in spending in
the reporting unit for the reporting year relative to its inflation-adjusted Fy 201g levet, (Z) ttrã
amount of any Fiscal Recovery Funds spent in the reporting un¡i in the reportin g year, and (3)
the amount by which the reductíon in spending in the reporting year exceeds the Fiscal
Recovery funds spent in the reporting unit in the reporting yea-r.'tt a recipient has not spent
amounts received from the Fiscal Recovery Funds in a reporting unit, the full amount of the
reduction in spending counts as a covered spending cut and mãy be included in the aggregate
value of spending cuts. lf the recipient has spent amounts received from the Fiscal Recovery
Funds, such amounts generally would be deemed to have replaced the amount of spending cut,
and only reductions in spending above the amount of Fiscal Recovery Funds spent bn the
reporting unit would be eligible to offset a reduction in net tax revenuá. Only suäfr amounts
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above the amount of Fiscal Recovery Funds spent on the reporting unit should be included in
the aggregate value of spending cuts.

To align with existing reporting and accounting, the 2022 Final Rule considers the department,
agency, or authority from which spending has been cut and whether the recipient government
has spent amounts received from the Fiscal Recovery Funds on that same d'epartñrent, agency,
or authority. Some commenters on the 2021 ínterim final rule argued that the methodology for 

-

identifying offsetting spending cuts at the department, agency, or authority level was too
restrictive, but as discussed in the 2022 final rule, Treasury maintained th-e approach of requiring
this reporting at the department, agency, or authority level. Recipients are enc'ourageo to define-
reporting units in a manner consistent with their existing budget process and shoulð, to the
extent possible, report !!l1 tl'ìe same reporting unit in each reporting year. Spending cuts must
be reported relatíve to FY 2019 spending levels, adjusted for inflationl âno excluo¡ng-riscat
Recovery Funds from reporting year spending levels..

Recipients should maintain records regarding spending cuts.

Reporting Part 5: Revenue Reduction Cap
The "revenue reduction cap," together with Part 3, ensures that recipient governments can use
organic revenue growth to offset the cost of revenue-reducing coveied chãnges. lf, based on the
calculations completed so far, a recipient has not yet demonslrated how its revenue-reducing
covered changes were offset by non-SLFRF sources, the reporting portalwill auto-calculate the
revenue reduction cap, which will be the lesser of the following two amounts:¡ Reduction in Net Tax Revenue (baseline tax revenue minus actual tax revenue) [pre-populated from Part 3l and

' Aggregate Value of revenue-reducing covered changes minus (total of (aggregate value of
revenue-increasing changes + aggregate value of covered spending cuisl[pre-=-populated
from Part 41.

ReQui,red Proorammatic Data (other than water. sewer. and broadband infrastructure proiects);ForallprojectslistedunderthefollowingExpenditurecategor@e
information listed must be provided in each report.

1. Public Health and Neqative Economic lmpact (E-C 1..1-3-5I- Coilection began in April2022. Brief description of structure and objectives of assistance program(s), including public
health or negative economic impact experienced

o Brief description of how a recipient's response is related and reasonably proportional to a
public health or negative economic impact of COVID-1g.18

Nofe; The 2A22 final rule presumes that all enumerated eligible uses for programs and
services, including COVID-19 mitigation and prevention programs and'servíces, are
reasonably proportional responses to the harm identified unleès a response is grossly
disproportionate to the type or extent of harm experienced. Many of the Eñgibility
Categories encompass multiple specific enumerated eligible uses and may Oe proviãed tó
a variety of populations. For example, EC 2j3 Heatthy Childhood Environments:Seryices
to Foster Youth or Families lnvolved in Chitd Welfare Sysfem includes a wide array of
financial, educational, child development, or health supports, or other supports necessary,
including supports for kinship care, and may be provided to foster youih and/or familíes
involved in the child welfare system. Between these two fields above, recipients should
provide enough information to identify the type of enumerated eligible use bàing provided
within the EC (e.9., kinship care support services), the public neãttn or econoriic impact
experienced, who the program and/or service is being provided to, and what services are

18 Please note that capital expenditures are not considered "programs and services" and are not presumed to
be reasonably proportional responses to an identified harm excðpt as provided in the 2022final rule.
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being provided (e.9., respite resources). For enumerated eligible uses, recipients are not
required to provide substantive documentation that the response is related and reasonably
proportional in the Project and Expenditure Report.

2. Caoital Expenditures (EC 1.1-3.5) - Collection began in January 2022, wíth additionat fietds
required starting in July 2022
. Does this project include a capital expenditure? (Cottection began in January 2022)
¡ Total expected capital expenditure, including pre-development costs, if applicable

(Collection began in January 2022)
. Type of capital expenditure, based on the following enumerated uses (Col/ection began in

July 2022):
covlD-19 testing sites and laboratories, and acquisition of related equipment
COVID-1 I vaccinatíon sites
Medical facilities generally dedicated to COVID-19 treatment and mitigation (e.g.,
emergency rooms, intensive care units, telemedicíne capabilities for COVID-19
related treatment)
Temporary medicalfacilities and other measures to increase COVID-19 treatment
capacity, including related construction costs
Acquisition of equipment for coVlD-19 prevention and treatment, including
ventilators, ambulances, and other medical or emergency services equipment
Emergency operations centers and acquisition of emergency response equipment
(e.9., emergency response radio systems)
lnstallation and improvement of ventilation systems in congregate settings, health
facilities, or other public facilities
Public health data systems, including technology infrastructure
Adaptations to congregate living facilities, including skilled nursing facilities, other
long-term care facilitíes, incarceration settings, homeless shelters, residential foster
care facilities, residential behavioral health treatment, and other group living
facilities, as well as public facilities and schools (excluding construction of new
facilities for the purpose of mitigating spread of coVlD-19 in the facility)
Mitigation measures in small businesses, nonprofits, and impacted industries (e.g.,
developing outdoor spaces)
Behavioral health facilities and equipment (e.9., inpatient or outpatient mental health
or substance use treatment facilities, crisis centers, diversion centers)
Technology and equipment to allow law enforcement to efficiently and effectively
respond to the rise in gun víolence resulting from the pandemic
Affordable housing, supportive housing, or recovery housing development
Food banks and other facilities primarily dedicated to addressing food insecuríty
Transitional shelters (e.g., temporary residences for people experiencing
homelessness)
Devices and equipment that assíst households in accessing the internet (e.g.,
tablets, computers, or routers)
Childcare, daycare, and early learning facilities
Job and workforce training centers
lmprovements to exísting facilities to remediate lead contaminants (e.g., removal of
lead paint)
Medical equipment and facilities designed to address disparities in public health
outcomes (includes primary care clinics, hospitals, or integrations of health services
into other settings)
Parks, green spaces, recreational facilities, sidewalks, pedestrian safety features
like crosswalks, streetlights, neighborhood cleanup, and other projects to revitalize
public spaces
Rehabilitations, renovation, remediatíon, cleanup, or conversions of vacant or
abandoned properties
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' Schools and other educational facilities or equipment to address educational
disparities

' Technology and tools to effectively develop, execute, and evaluate government
programs

' Technology infrastructure to adapt government operations to the pandemic (e.g.,
video-conferencing software, improvements to case management systems or dala
sharing resources), reduce government backlogs, or meet increaseâ maintenance
needs

. Other (please specify)
r For recipients.(other than Tribal governments) investing in projects with total expected

capital expenditures for an enumerated eligible use of g1O miíl¡on or more, as well as
projects with total expected capital expenditures for an "other" use of $1 million or more,
provide a written justification (Cottection began in Juty 2022)

' For projects with total expected capítal expenditures of over $10 million, provide labor
reporting as outlined for infrastructure projects on pages 37 and 38 (Cottectiòn began Juty
2022)

3- Household Assistance (EC 2.1-2.8) - cottection began January 2022:
' Number of households served (by program if recipient establíshes multiple separate

household assistance programs)

4. Small Business Economic Assistance (EC 1.8, 2.29-2.33) - Cottection began Aprit 2022
' Number of small businesses served (by program if recipient establishès multiple separate

small business assistance programs)

5. Assistance to Non-Profits (EC 1.9, 2.34)- coilection began Aprit2022
' Number of Non-Profits served (by program if recipient establishes multiple separate non-

profit assistance programs)

6
Collection began Aprit 2022:
. lf aid is provided to industries other than travel, tourism, and hospitality (EC 2.36),

describe if the industry experienced at least B percent employment loss irom pre-
pandemic levels, or the industry is exoeriencing comparable or worse economic impacts
as the national tourism, travel, and hospitality industries as of the date of the 2022 final
rule, and rationale for providing aid to the industry

. For each subaward:
o Sector of employer (Note: additional detail, including list of sectors, to be provided in

the user guide posted to v,¡r¡;w.lreasury.çcvl5LËRt)
o Purpose of funds (e.9., payrollsupport, safety measure implementation)

7. Education Assistance (EC 2.14.2.24-.2.27) - cottection began in January 2022:. The National Center for Education Statistics ("NCES") School lD or NCES District lD. List
the School District if all schools within the school district received some funds. lf not all
schools wíthin the school district received funds, list the School lD of the schools that
received funds. These can allow evaluators to link data from the NCES to look at school-
level demographics and, eventually, student performance.le

1e For more information on NCES identification numbers see hit¡:s:ll1ces.ed.ÇcvlccdldÌsilltggarchl (districts)
and l[pÊ¿!çeå ed.,:lc'¡l¿cdlschccl¡eaíchl (schools).

Coronarrirus State and l_ocal Fiscal Recovery Funds
Compliance and Reporting Guidance

31



; .; j-:[:.tÄiì.ii,iir¡] | îtí. :i'tF: iÊIÂ::ìiilì'a

8. Pavrollfor Public Health and Safety Employ€res (EC 3.1) - Cottection began in January 2022:r Number of government FTEs responding to COVID-19 supported under this authority

9. Rehiring Publíc Sector Staff IEC 3.2) - Cottection began in January 2022:
. Number of FTEs rehired by governments under this authority

10. Premium Pav (both Public Sector EC 4.1 and Private Sector EC 4.2) - Cottection began in
January 2022; additionalfield began in Aprit2022
. List of sectors designated as critical to protecting the health and well-being of residents by

the chief executive of the jurisdiction, if beyond those included in the 2022 final rule
(Collection began January 2022)

. Number of workers to be served (Collection began January 2022)

. Employer sector for all subawards to third-party employers (i.e., employers other than the
State, local, or Tribal government) (Collection began January 2022)

. For groups of workers (e.9., an operating unit, a classification of worker, etc.) or, to the
extent applicable, indívidual workers, other than those where the eligible worker receiving
premium pay is earning (with the premium pay included) below 150 percent of their
residing state or county's average annual wage for all occupations, as defined by the
Bureau of Labor Statistics Occupational Employment and Wage Statistics, whichever ís
higher, on an annual basis; OR the eligible worker receiving premium pay is not exempt
from the Fair Labor Standards Act overtime provisions:

' A brief written narrative justification of how the premium pay or grant is responsive
to workers performing essentialwork duríng the public health emergency. This
could include a description of the essential workers' duties, health or financial risks
faced due to COVID-19, and why the recipient government determined that the
premium pay was responsive to workers performing essentialwork during the
pandemic. This description should not include personally identifiable information;
when addressing individualworkers, recipients should be careful not to include
this information. Recipients may consider describing the workers' occupations and
duties in a general manner as necessary to protect privacy (Coltection began
January 2022)

. Number of workers to be served with premium pay in K-12 schools (Coltection began Aprit
2022)

1 1. Revenue replacement (EC 6.1 ) - Collection began in August 2021:
As outlined inthe 2022 final rule, recipients have the option to make a one-time decisíon to
calculate revenue loss accordíng to the formula outlined in the 2O22final rule or elect a
"Standard Allowance" of up to $10 million, not to exceed the award allocation, to spend on
government services throughout the period of performance. The option to make this one-time
decision was provided during the April 3A,2022 reporting deadline. Recipients may update
their revenue loss determination, as appropriate, through the April 2025 reporting period.
Upon update, any prior revenue loss election will be superseded, Recípients must use a
consistent methodology across the period of performance (i.e., choose either the standard
allowance or the full formula) and may not elect one approach for certain reporting years and
the other approach for different reporting years.

For recipients electing the "Standard Allowance," Treasury will presume that up to $10
million, not to exceed the award allocation, in revenue has been lost due to the public health
emergency. Recipients are permitted to use that amount to fund "government services."
Please note that electing the standard allowance does not change a recipient's total
allocation. Recipients that elect to use this standard allowance will make this election instead
of calculating lost revenue using the formula.
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For recipients calculating revenue loss according to the formula, the 2022 final rule permíts
recipients to choose whether to use calendar or fiscal year calculation dates. Recipients
must use the same calculation time frame (calendar or físcal year) throughout the award
period.

Recipíents calcufating lost revenue using the formula should report the following:

. Choice of fiscal or calendar year revenue loss (choice must remain consistent throughout
award period)

. General revenue collected over the past 12 months as of the most recent calculation
date, as outlined in the 2022 final rule.

. calculated revenue loss due to the covlD-19 public health emergency;and

. An explanation of how the revenue replacement funds were allocated to government
services (note: additional instructions and/or template provided in the user guide posted
at r¡¡ww. treaçu ry.qç¿1$ i-fEE Reporti nç).

For information on treatment of future tax changes, please see the Ç¡g:Crne{}t_SÊgêt'cilfå
tite Corr:navirss Ftsnds lnterlr:t

Rule and Fi¡"¡al Ruíe.

12. Emerqencv Relief from Natural Disasters (EC 8) - Collection began October 2023'.
For EC 8.1-8.11
. Identify the natural disaster declaration or designation

o Emergency Declaration or Major Declaration pursuant to the Robert T. Stafford
Disaster Relief and Emergency Assistance Act
' lf responding to a natural disaster that is the subject of an emergency declaration

pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act:
. Provide the declaration identification number;
. Have SLFRF funds provided financial assistance to a person, business

concern, or other entity wíth respect to disaster losses? lf providing
financial assistance to a person, business concern, or other entity with
respect to disaster losses, recipients are responsible for ensuring
compliance with the duplication of benefits requirements described in the
interim final rule at 31 CFR 35.6(9)(3). Disaster losses are losses suffered
as a result of a major disaster or emergency declared under the Staffor.d
Act.

o Emergency declaration by the Governor of a state pursuant to respective state law
without a Stafford Act Declaration

o Emergency declaration by a Tribal government without a Stafford Act Declaration
Designation of an event of a natural disaster by the chief executive or
equivalent of recipient government with the event meeting the
definition of natural disaster that does not also have a Stafford Act
Declaration

For EC 8.6, 8.7, 8.12,8.13
. Does this project include a capital expenditure?
¡ Total expected cost of capital expenditures funded with SLFRF in a project,

including pre-development costs, if applicable
r For projects with total expected capital expenditures of over $10 million, provide

labor reporting as outlined for infrastructure projects on pages 37 and 38
¡ For EC 8.12 (not EC 8.6, 8.7, 8. 1 3): For recipients (except for Tribal governments)

using SLFRF for mitigation activities with SLFRF-funded capital expenditures over
$1 million, provide a written justification. Recipients that incorporate mitigation
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act¡vities into repairing public infrastructure or home repairs should report their
projects in EC 8.12.

13. Surface Transportation (EC 9) - Collection began October 2023 (Additional fietds may be
phased in through future reporting periods):
¡ EC 9.1-9.3: Supplement, Not Supplant Attestation: The SLFRF funds used for this

project are supplementing not supplanting other federal, state, territorial, Tribal, and
local government funds (as applicable) that are otherwise available for these projects.

. EC 9.1: Surface Transportation Projects Receiving Funding from Department of
Transportation (DOT)

o Select the relevant program under which your DOT-funded project falls (check
one box):

INFRA Grants
National Highway Performance Program (NHPP)
Bridge lnvestment Program (BlP)
Surface Transportation Block Grant Program (STBG)
Highway Safety lmprovement Program (HSIP)
Congestion Mitigation and Air Quality fmprovement Program (CMAO)
Charging and Fueling lnfrastructure Discretionary Grant Program (CFl
Program)
Territorialand Puerto Rico Highway Program
National Highway Freight Program (NHFP)
Rural Surface Transportation Grant Program
Carbon Reduction Program (CRP)
Promoting Resilient Operations for Transformative, Efficient, and Cost-
Savin g Transportation (PROTECT)
Tribal Transportation Program (TTP)
Federal Lands Transportation Program (FLTP)
Federal Lands Access Program (FLAP)
Rebuilding American lnfrastructure with Sustainability and Equity
(RAISE) Grant Program
Transportation lnfrastructure Finance and lnnovation Act (TlFlA)
Urbanized Formula Grants
Fixed Guideway Capital lnvestment Grants
Formula Grants for Rural Areas
State of Good Repair Grants
Grants for Buses and Bus Facilities
National culvert removal, replacement, and restoration grant program
(Culvert AOP Program)

' Bridge Replacement, Rehabilitation, Preservation, Protection, and
Construction Program (Bridge Formula Program or BFP)

. Metropolitan transportation planning

. Projects that further the completion of a designated route of the
Appalachian Development Highway System (ADHS)

o FAIN number(s)for associated DOT project
o Was DOT consulted prior to using SLFRF funds for this project? YeslNo.
o For States using funds for projects eligible under title 23 of the U.S. Code or

othen¡vise subject to the requirements of title 23 of the U.S. Code, select
whether the project will:
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' Demonstrate progress in achieving a state of good repair as required by
the State's asset management plan under 23 U.S.C. 1 '19(e); and
(Yes/No)

' Support the achievement of 1 or more performance targets of the State
established under23 U.S.C. 150. (Yes/No)

' This project is not a project eligible under title 23 of the U.S. Code or
othenryise subject to the requirements of title 23 of the U.S. Code.

o Límitation on Operating Expenses Attestation (only for Urbanized Formula
Grants, Fixed Guídeway Capital lnvestment Grants, Formula Grants for Rural
Areas, State of Good Repair Grants, or Grants for Buses and Bus Facilities):
The SLFRF funds associated with this project are not being used for operating
expenses.

EC 9.2: Surface Transportation Projects Not Receivíng Funding from DOT
(Streaml i ned Framework)

o Select the eligible project type from lhe 2023 RAISE Grant NOFO for which the
recipient is using SLFRF funds.
. Highway, bridge, or other road projects eligible under title 23 of the U.S.

Code

' Public transportation projects eligible under chapter 53 of title 49, U.S.C.. Passenger and freight rail transportation projects

' Port infrastructure investments (including inland port infrastructure and land
ports of entry)

' The surface transportation components of an airport project eligible for
assistance under part B of subtitle Vll of tifle 49, U.S.C.

. lntermodal projects

' Projects to replace or rehabilitate a culvert or prevent stormwater runoff for
the purpose of improving habitat for aquatic species while advancing the
goals of the RAISE program

' Projects investing in surface transportation facilities that are located on
Tribal land and for which title or maintenance responsibilíty is vested in the
Federal Government

' Public road and non-motorized projects that are not otherwise eliqible under
title 23, United States Code

. Transit-oriented development projects

' Mobility on-demand projects that expand access and reduce transportation
cost burden

. Planning projects
o For States using funds for projects eligible under title 23 of the U.S. Code or

otherwise subject to the i"equirements of title 23 of the U.S. Code, select
whether the project wíll:

' Demonstrate progress in achieving a state of good repair as required by
the State's asset management plan under 23 U.S.C. 119(e); and
(Yes/No)

' Support the achievement of '1 or more performance targets of the State
established under23 U.S.C. 150. (Yes/No)

' This project is not a project eligible under title 23 of the U.S. Code or
otherwise subject to the requirements of title 23 of the U.S. Code.

o Environmental lmpact Attestation: The entire project scope is limited to the set
of actions or activities identified by DOT as meeting the criteria for categorical
exclusion as listed under23 CFR 771.116(c)(1)-(22),771.117(c)(1)-(30), and
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771.118(c)(1)-(f 6). These actions do not involve unusualcircumstances, as
described in 23 CFR 771.116(b),771.j17(b), and 771.118(b).

o Requirements Attestation: The project satisfies the requirements of tifles 23, 40,
and 49 of the u.s. code that apply to this project and the associated DoT
implementing regulations.

o Limitation on Operating Expenses Attestation (only for Urbanized Formula
Grants, Fixed Guideway Capital lnvestment Grants, Formula Grants for Rural
Areas, State of Good Repair Grants, or Grants for Buses and Bus Facilities):
The SLFRF funds associated with this project are not being used for operating
expenses.

For EC 9.3: Non-federal share requirements for a Surface Transportation project or
repaying a TIFIA loan
o select the Dor program for which you are using sLFRF funds to satísfy non-

federal share requirements or to repay a TIFIA loan

. INFRA Grants

. Fixed Guideway Capital lnvestment Grants. Mega Grants

. Projects eligible for credit assistance under the TIFIA program. Repayment of TIFIA loan
o FAIN numbe(s)for associated DOT projects

a

14. Title I (EC 10) - Collection began October 2023:
. Environmental Review Type: lndicate the type of environmental review required by the

project
o Exempt Activity (per 24 CFR 58.3a(a))
o Categorically Excluded and not subject to 24 CFR 58.5 (per 24 CFR5B.35(b))

with no extraordinary circumstances (per 24 CFR58.35(c))
o Other - Treasury will provide additionat guidance on project certification and

approval requirements and instructions for how to provide associated
environmental information in a future reporting period.

. Supplement, Not Supplant Attestation: The SLFRF funds used for this project are
ct ¡nnlamanlinn na* o¡ ¡nnl^^fi^^ ^+!.^- ¡^J^-^l ^r^¿^ ¿^--:¡^-:-¡ 

---:r- - r¡vr rLil rv I rvr euPyrqr rUr tY vtr tYr rriucr dt, ùtiltc, ttif I llullicl, I iluíjl, ano local
government funds (as applicable) otheruvise available for such uses., Reguirements Attestation: The project satisfies the requirements of tifle I of the
Housing and Community Development Act of 1974 that apply to this project and the
associated HUD implementing regulations.

o Does this Title I project relate to broadband infrastructure? (yes/No).
. For non-Tribal government recipients:

o Designate wnich of the three National Objectives the project aligns to:. Benefit low- and moderate-income persons
. Prevent of eliminate slums or blight
' Meet other particularly urgent community development needs

o Labor Standards Attestation: All labor standards requirements applicable under
this eligible use category have been satisfied by the recipient.

o For Tribal government recipients: Are you satisfying the definition of "low and
moderate.income" for the primary objective requirement based on project
beneficiaries receiving or being eligible to receive needs-based services
provided by the Tribe, instead of relying on census data? Needs-based
services are defined as services administered by the Tribal government on the
basis of an individual's income.
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o lf yes: Attestation: The project beneficiaries are receiving or are eligible to
receive needs-based services provided by the Tribal government.

: forallprojectslistedundertheWater,Sewer,andBroadbandEnoix
1), more detaíled project-level information is required. Each project will bie required to report
expenditure data as described above, but will also report the following information:

k

1. Atwater. sewer. and broadband infrastructure projects (EC 5,) - Cottection began in January
2022:
. Projected/actual construction start date (month/year)
r Projected/actual initiation of operations date (month/year)
r Location
. For projects over 910 million (based on expected total cost):

a' A recipient may provide a certification that, for the relevant project, all laborers and
mechanics employed by contractors and subcontractors in the performance of such
project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter lV of chapter 31 of ti¡é 40,
united states code (commonly known as the "Davis-Bacon Act,,), for the
corresponding classes of laborers and mechanics employed on projects of a character
similar to the contract work in the civil subdivision of the State- (or the District of
Columbia) in which the work is to be performed, or by the appropriate State entity
pursuant to a corollary State prevailing-wage-in-construction law (commonly known as
"baby Davis-Bacon Acts"). lf such certification is not provided, a recipíent must provide
a project employment and local impact report detailing:
' The number of employees of contractors and sub-contractors working on the

project;

' The number of employees on the project hired directly and hired through a third
party;

' The wages and benefits of workers on the project by classification; and. Whether those wages are at rates less than those prevailing.2o
Recipients must maintain sufficíent records to substantiate tfiis information upon
request.

b. A recipient may provide a certification that a project includes a Brgect labor agreement,
meaning a pre-hire collective bargainíng agreement consistent with section ã6¡ of ttre
National Labor Relations Act (29 U.S.C. 158(f)). lf the recipient does not provide such
certification, the recipient must provide a project workforce continuity plan, detailing:
' How the recipient will ensure the project has ready access to a sufficient supplf of

appropriately skilled and unskilled labor to ensure high-quality construction
throughout the life of the project, including a description of 

- 
any requíred

professional certifications and/or in-house training;
' How the recipient will minimize risks of labor disputes and disruptions that would

jeopardize timeliness and cost-effectiveness of the project;
' How the recipient"will provide a safe and healthy workplace that avoids delays and

costs associated with workplace illnesses, injuries, and fatalities, ináuding
descriptions of safety training, certification, and/or licensure requirements for all
relevant workers (e.9., OSHA 10, OSHA 30);

' Whether workers on the project will receive wages and benefits that will secure an
appropriately skilled workforce in the context of the local or regional labor market;
and

20 As determined by the U.S. Secretary of Labor in accordance with subchapter lV of chapter 31 of tifle 40,
United States Code (commonly known as the "Davis-Bacon Act"), for the corresponding ôlasses of laborers
and mechanics employed on projects of a character similar to the contract work in tne õ¡vil subdivision of the
State (or the District of Columbia) in which the work is to be performed.
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. Whether the project has completed a project labor agreement.
c. Whether the project prioritizes local hires.
d. Whether the project has a Community Benefit Agreement, with a description of any

such agreement.

2. Water and sewer proiects (EC 5.1-5.18) Required once the project sfarfs:
o National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;

for projects aligned with the Clean Water State Revolving Fund) (Cotlection began in
January 2022)

. Public Water System (PWS) lD number (if applicable; for projects aligned with the Drinking
Water State Revolving Fund) (Cotlection began January 2022)

. Median Household lncome of service area (Coltection began in Aprit 2022)

. Lowest Quintile lncome of the service area (Collection began in Aprit 2022)

3. Broadband projects (EC 5.19-5.21) Collection includes new fietds that began in Juty 2022.
Additional fields will be phased in through future reporting periods, as noted betow.

Overall Project lnformation
. Confirm that the project is designed to, upon completion, relíably meet or exceed

symmetrical 100 Mbps download and upload speeds.
o lf the project is not designed to reliably meet or exceed symmetrical 100 Mbps

download and upload speeds, explain why not, and
o Confirm that the project is designed to, upon completíon, meet or exceed 100 Mbps

download speed and between at least 20 Mbps and 100 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.

¡ Confirm that the service provider for the project has, or will upon completion of the project,
either participated in the Federal Communications Commission (FCC)'s Affordable
Connectivity Program (ACP) or otherwise provided access to a broad-based affordability
program thai provides benefits to households commensurate with those provided under
the ACP to low-income consumers in the proposed service area of the broadband
ínfrastructure (applicable only to projects that provide seruice to househotds).

Detailed Project I nformation
¡ Proiect fechnoloov tvne /-cì lPlannod/Anfr ralì' --t---'-'., ''--9J -/r-\-/

o Fiber
o CoaxialCable
o Terrestrial Fixed Wireless
o Other (specify)

. Total miles of fiber deployed (Planned/Actual)

. Total number of funded locations served (Planned/Actual)
o Total number of funded locations served, broken out by speeds:

' Pre-SLFRFlnvestment:
. Number receiving 2513 Mbps or below
¡ Number receiving between 2513 Mbps and 100/20 Mbps. Post-SLFRF lnvestment(Planned/Actual):
. Number receiving minimum 100/100 Mbps
. Number receiving minimum 100120 Mbps and scalable to minimum

100/100 Mbps
o Total number of funded locations served, broken out by type (Planned/Actual):. Residential

. Total Housing Units
. Business

' Community anchor institution

Coronavirus State and l-ocal Fiscal Recovery Funds
Compliance and Reporting Guidance

38



e&
tr : --.- 1{,.-'.,,\r, , ;r'.i-,ì,:.,

. Speed tiers offered, corresponding non-promotional prices, including associated fees, and
data allowance for each speed tier of broadband service (collection to be phased in a
futu re reporting period)

Lo c atio n - b y-Locati o n P roj ect I nfo rm ati o n
For each location served by a Project, the recipient must collect from the subrecipient or
contractor and submit the following information to Treasury using a predetermined file format
that will be provided by Treasury (collection of certain fields will begin in October 2022, as
specified below):

. Latitude/longitude at the structure where service wilf be installed (required starting October
2122)Technology used to offer service at the location (required starting October 2022)

¡ Location type (required starting October 2022)
o Residential

. lf Residential, Number of Housing Units
o Business
o Community anchor institution

. Speed tier at the location pre-SLFRF investment (collection to be phased in)
o 2513 Mbps or below
o Between 2513 Mbps and 100/20 Mbps

. Speed and latency at the location post-SLFRF investment (collection to be phased in)
o Maximum download speed offered
o Maximum download speed delivered
o Maxímum upload speed offered
o Maximum upload speed delivered
o Latency

¡ Standardized FCC ldentifiers
o Fabric lD # (Broadband Serviceable Fabric Locations)
o FCC lssued Provider lD #

Additíonal Required Proqrammatic Data for States, U.S. territories. and metropolitan cities and
counties with a population that exceeds 250.000 residents onlv: As noted in the Recovery Plan
Performance Report section of this guidance, states, U.S. territories, and metropolitan cities and
counties with a population over 250,000 are required to provide additional data in the Project and
Expenditure report for projects in the following expenditure categories. Treasury recognizes that
recipients are reporting a broad set of projects under the following expenditure categories. lt may
be the case that a recipient is reporting a project under an expenditure category that is an eligible
use of SLFRF funds for that expenditure category, in accordance with the 2022 final rule, but is
not designed to meet the associated performance indicators. ln these instances, recipients may
report a "0" in ihese daia fields. As described in the Pertormance Report section of the Recovery
Plan Performance Report section, recipients have discretion on the full suite of performance
indicators for inclusion in their Recovery Plans, including the list of required data for each
expenditure category, where relevant.

1. Use of Evidence (for relevant ECs noted in Appendix 1)-Collection began April 2022
. The dollar amount of the total project spending that is allocated towards evidence-based

interventions
¡ Whether a program evaluation of the project is being conducted

2. Household Assistance (EC 2.2). LonÈTerm Housinq Security LEC 2.15-2.16) and Housing
Support (EC 2.1 7-2.1 B):

. Number of households receiving eviction prevention services (including legal
representation)
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. Number of affordable housing units preserved or developed

3. Assístance to Unemploved or Underemploved Workers (EC 2.10) and Communitv Violence
lnterventions (EC 1.1 1):

. Number of workers enrolled in sectoral job training programs

. Number of workers completing sectoraljob trainíng programs

. Number of people participating in summer youth employment programs

4. Addressing Educational Disoarities IEC 2.24-2.26) and Addressinq lmpacts of Lost
lnstructional Time (EC 2.27):
¡ Number of students participating in evidence-based tutoring programs2l

5. Healthy Childhood Environments (EC 2.11-2.14):
. Number of children served by childcare and early learning services (pre'-school/pre-K/ages

3-5)
. Number of families served by home visiting

m. NEU Documentation (NEUs onlv): Each NEU is also required to provide the followíng information
once its accounts are established in Treasury's Reporting Portal and prior to the due date for
their first Project and Expenditure Report (due April 30,2022):
. Copy of the signed award terms and conditions agreement (which was signed and submitted

to the State as part of the request for funding)
. Copy of the signed assurances of compliance with Title Vl of the Civil Rights Act of 1964

(which was signed and submitted to the State as part of the request for funding)
. Copy of actual budget documents validating the top-line budget total provided to the State as

part of the request for funding

NEU accounts are established in Treasury's Portal based on information provided by the States or
territories, as further described in Section Part 2 D below.

G. Recovery Plan Peúormance Report

States, territories, and metropolitan cities and counties with a population that exceeds 250,000
residents (i.e., Tier 1 recipients) will also be required to publish and submit io Treasury a Reeovery
Plan performance report ("Recovery Plan"). Each Recovery Plan must be posted on an easily
discoverable webpage on the public-facing website of the recipient by the same date the recipient
submits the report to Treasury. Treasury recommends that Recovery Plans be accessible within three
clicks or fewer from the homepage of the recipient's website. Within Treasury's reporting portal,
recipients must upload a link to the publicly available Recovery Plan and provide required data.

The Recovery Plan provides the public and Treasury both i'eti'ospective and prospective information
on the projects recipients are undertaking or planning to undertake with program funding and how
they are planning to ensure program outcomes are achieved in an effective, effícient, and equitable
manner. While this guidance outlines some minimum requirements for the Recovery Plan, each
recipient is encouraged to add information to the plan that they feel is appropriate to provide
information to their constituents on efforts they are taking to respond to the pandemic and promote
economic recovery. Each jurisdiction may determine the general form and content of the Recovery
Plan, as long as it includes the minimum information required by Treasury. Treasury provided a
template (located at r¡¡r¡rw.treasUl.govlSLF,RF) but recipients may modify this template as
appropriate for their jurisdiction, provided the modified template meets Treasury's requirements,

21 For more information on evidence-based tutoring programs, refer to the U.S. Department of Education's
2*2'l f D ÇQVID-'l I Harrdbook lVoiLlmç.?J, which summarizes research on evidence-based tutoring programs
(see the bottom of page 20.
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outlined below. Through the Recovery Plan, recipients may link to public documents, including, but
not limited to, legislation, dashboards, survey results, community engagement reports, and equity
frameworks to support the Recovery Plan narrative. The Recovery etan should ínclude'key
performance indicators ídentified by the recipient and some mandatory indicators identified by
Treasury, as noted below.

The initiaf Recovery Plan covered the period from the date of award to July 31 ,2021and was required
to be submitted to Treasury by August 31, 2021, or 60 days after receiving funding. Thereafter, the
Recovery Plan will cover a 12-month period and recipients are required to submit the report to
Treasury afterthe end of the 12-month period by July 31. The Recovery Plan should include both
retrospective information covering the time period of the Recovery Plan along with prospective
information on future work to be undertaken with SLFRF funds or on the plann-íng that has been
undertaken during the covered períod. Table 5 summarizes the report timelines:

Table 5 Plan Timeline

1. Executive Summary
ln this section, recipients should provide a highJevel overview of the jurisdiction's intended and actual
uses of funding including, but not limíted to: the jurisdiction's strategy, goals, and plan for using Fiscal
Recovery Funds to respond to the pandemic and promote economic recovery, key outcome goals,
progress to date on those outcomes, and any noteworthy challenges or opportunities identified during
the reporting period.

2. Uses ofFunds
ln this section, recipients should describe in further detail the strategy and goals of their jurisdiction's
SLFRF program, such as how their jurisdiction's approach would help suppórt a strong and equitable
recovery from the COVID-19 pandemic and economic downturn. Recipients should describe how their
intended and actual uses of funds will achíeve their goals. Given the broad eligible uses of funds
established by the 2022 final rule and the 2023 IFR and the specific needs of different jurisdictions,
recipients should also explain how the funds would support the communities, poþulations, or
individuals in their jurisdiction. Recipients should describe how their use of funds supports their overall
strategy and goals in the following areas:

Coronavirus State and l-ocal Fiscal Recovery Funds
Compliance and Reporting Guidance

Recovery Plans submiüed as part of reporting are used by Treasury, third party organizations, the
public, and other stakeholders to obtain a comprehensive understanding óf SlrnFs largest
recipients' planned and actual usage of SLFRF funding, including the jurisdiðtion's policy goal{ its
strategy for achieving them, and specific projects or inítiatives underway. Alignment of daia reported
in Project and Expenditure reports and Recovery Plans is expected by both Treasury and SLFRF's
many stakeholders. Finally, Recovery Plans will be posted publicly by Treasùry to provide
transparency about how program funds are being used by recipient governments.

The Recovery Plan must include, at a minimum, the following ínformation:

1 Award Date - July 31 ,202'l August 31, 2021 or 60 days
after receivinq fundinq

2 uly 1,2021 - June 30,2022 July 31 .2022
3 July 1, 2022- June 30,2023 July 31 ,2023
4 July 1,2023 - June 30,2024 July 31 ,2024
5 Ju 1,2024-June 30,2025 July 31 ,2025
6 July 1,2025-June 30,2026 July 31 ,2026
7 July 1, 2026 - December 31 ,2026 April30,2027

Annual Period Covered Due Date
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a. Public Health IEC 1): As relevant, describe howfunds are being used to respond to COVID-19,
the broader health impacts of COVID-19, and the COVID-19 public health emergency, including
community violence interventions and behavioral health.

b. Negative Economic lmpacts (EC 2): As relevant, describe how funds are being used to respond
to negative economic impacts of the COVID-19 public health emergency, including servicãs to
households (such as affordable housing, job training, and childcaie), émall busiñesses, non-
profits, and impacted industries.

c. Public Health-Neqative Economic lmpact: Public Sector Capacitv (EC 3): As relevant, describe
how funds are being used to support public sector workforce anO capaCit¡ including public sector
payroll, rehiring of public sector workers, and building of public sector capacíty.d. Premium Pav (EC 4): As relevant, describe the approach, goals, and'sectbrs or occupations
served in any premium pay program. Describe how the approach prioritizes low-income workers
and/or any particular group of eligible workers.

e. Water. sewer. and broadband infrastructure (EC 5): As relevant, describe the approach, goals,
and types of projects being pursued. Where relevant, recipients should note'how prójects
contríbute to addressing climate change and/or how projects benefit disadvantaged commun¡ties
in line with the Justice4O lnitiative.22

f' Revenue Replacement-(FC 6): Describe the loss in revenue, including if electing the standard
allowance, due to the COVID-'t9 public health emergency, and how funds have been used to
provide government services, including any funds used under revenue loss for non-federal cost-
share or matchíng requirements of other federal programs.

g' Emergencv Relief from Natural Disasters (EC 8): As relevant, describe how funds are being used
to provide emergency relief from natural disasters that have occurred or are expected to occur
imminently, or are threatened to occur in the future.

h. Surface Transport4i-on (EC 9): As relevant, describe how funds are being used to support projects
eligible under the 26 transportation programs specified in the Consolidated nppropriations Act,
2023.

i. Title I (EC 10): As relevant, describe how funds are being used for activities that are eligible under
section 105(a) of the Housing and Community Development Act of 1974 (Tifle I pro¡eóts), which
are the activities eligible under the Community Development Block Grant (CDBC) ancÍ lndian
Community Development Block Grant (ICDBG) programs.

lf appropriate, recipients may also include information on their jurisdiction's use (or planned use) of
other federal recovery funds, including other programs under the American Rescue plan such as
Emergency Rentai Assistance, the Homeowner Assistance Fund, the Capital projects Fund, the State
Small Business Credit lnitiative, and so forth, to provide broader context on the overall approach for
pandemic recovery. Jurisdíctions may also address use of SLFRF funds in coordination with, or in
preparation for, funding available through the lnfrastructure lnvestment and Jobs Act.

3. Promoting equitable outcomes

Ti"easui-y encourages uses of funds that advance strong, equiiabie growth, including economic and
racial equity. For the purposes of the SLFRF, eq uity is described in the Ë¡ecu't¡ve *rder 13985 !n
,Adt¡ancin¿:: Rac¡¿l Ec¡-¡ttv and S pcrt írr Underserr¡eri C*mmçniiies Thrc¿;ch ihe Federal
Go'¡elnmeni, as issued on
and discussion of equity in

January 20,2021. Recipients also are encouraged to review the definition

as issued on February 16,2A23

,t^" See Êxeclit¡'¡e Ordel_14Q0.8, on Tackling the Climate Crisis at Home and Abroad; OMB, CEe, & CpO, M-
zr-zs,tnterim tmplenn-ntation Guidance fo-r the Justice40 lnitiative (July 20,2021)
https://www.whitehouse.gov/wp-content/uploadst2}21l07ll\A-21-28.pdf; OMB, CEe, & CpO, M-23-09,
Addendum to the lnterim lmplementation Guidance for the Justice4O lnitiative, M-21-28, on using the Climate
and Economic Justice screening Tool (cEJST) (Jan.27,2023), lijp:.lw,s',v.,,vhiiçf orWp-

I
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!n !his section, recipients should describe, as applicable, their efforts to promote equitabfe outcomes,
including economic and racial equity, and their efforts to design, implement, and meàsure their SLFRF
program and projects with equity in mind.

ln describing their efforts to design their SLFRF program and projects with equity in mind, recipients
may consider the following:
a. Goals: Are there particular historically underserved, marginalized, or adversely affected groups

that recipients intend to serve within their jurisdiction?
b. Awareness: How equitable and practical is the ability for residents or businesses to become aware

of the services funded by SLFRF?
c. Access and Distribution: Are there differences in levels of access to benefits and services across

groups? Are there administrative requirements that result in disparities in ability to complete
applications or meet eligibility criteria?

d. Outcomes: How are intended outcomes focused on closing gaps and/or reaching universal levels
of service? How is the considering disaggregating outcomes by race, ethnicity,ãnd other equity
dimensions where relevant for the policy objective?

ln describing their efforts to implement their SLFRF program and projects with equity in mind,
recipients may consider the following:

a. Goals and Targets: Please describe how planned or current uses of funds prioritíze economic and
racial equity as a goal, name specific targets intended to produce meaningful equity results at
scale, and include initiatives to achieve those targets.

b. Project lmplementation: ln addition, please explain how the jurisdiction's overall equity strategy
translates into focus areas for SLFRF projects and the specific services or programs óffereO 6y
the jurisdiction in the following Expenditure Category, as indicated in the 2022 fiñal rule.

Neoative Economic lmpacts (EC 2): assistance to households, small businesses, and non-
profits to address impacts of the pandemic, which have been most severe among low-income
populations. This includes assistance with food, housing, and other needs; employment
programs for people with barriers to employment who faced negative economic impactå from
the pandemic (such as residents of low-income neighborhoods, minorities, disconnected
youth, the unemployed, formerly incarcerated people, veterans, and people with disabilities);
services to provide long-term housing security and housing supports, address educatíonal
disparities, or provide chiid care and early learning services; and other strategies that provide
impacted and disproportionately impacted communities with services to addráss the negative
economic impacts of the pandemic

The first annual Recovery Plan, due in 2021, was required to describe initial efforts and intended
outcomes to promote equity, as applicable. Beginningin2022, each annual Recovery plan must
provide an update, using qualitative and quantítative data, on how the recipients' approach achieved
or promoted equitable outcomes or progressed against equity goals during the performance period,
as applicable. Each jurisdiction should describe any constraints or challenges that impacted project
success in terms of increasing equity. ln particular, this section should desèribe the geographic ånd
demographic distribution of funding, including whether it is targeted toward traditionaiy niarginalizeO
communities (recipients may reference the demographíc data information in their proþct and
Expenditure Reports as relevant).

4. Community Engagement
ln this sectíon, recipients should describe how their jurisdiction's planned or current use of funds
incorporates communíty engagement strategies including written feedback through surveys, project
proposals, and related documents; oral feedback through community meetiñgs, issúe_speäific
listening sessions, stakeholder interviews, focus groups, and additional óublic engãgement; as well
as other forms of input, such as steering committees, taskforces, and digital campãigns that capture
diverse feedback from the community. Recipients may describe complèted or planned community
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engagement strategies specifically focused on their SLFRF program and projects or community
engagement strategies that included SLFRF among other government programs. Recipients should
also describe how community engagement strategies support their 

-equity 
goals, including

engagement with communities that have historically faced significant barriers to services, such aè
people of color, people with low incomes, limited English proficient populations, and other traditionally
underserved groups.

5. Labor Practices
ln this section, recipients should describe workforce practices on any infrastructure projects or capital
expenditures being pursued. How are projects using strong labor standards to promote effective and
efficient delivery of high-quality infrastructure projects while also supporting the economic recovery
through strong employment opportunities for workers? For example, report whether any of the
following practices are being utilized: project labor agreements, community benefits agreements,
prevailing wage requirements, and local hiring.

6. Use of Evidence
ln this section of the Recovery Plan, recípients should describe whether and how evidence-based
interventions and/or program evaluation are incorporated ínto their SLFRF program. Recipients may
include links to evidence standards, evidence dashboards, evaluation policies, aid other public facing
tools that are used to track and communicate the use of evidence and evaluation for Fiscal Recover!
Funds. Recipients are encouraged to consider how a learning agenda, either narrowly focused on
SLFRF or broadly focused on the recipient's broader policy agenda, could support theii overarchíng
evaluation efforts in order to create an evidence-building strategy for their jurisdiction.23

ln the Project lnventory section of the Recovery Plan (see Section B below), recipients should identify
whether SLFRF funds are being used for evidence-based interventions2a and/or if projects are being
evaluated through rigorous program evaluations that are designed to build evidence. ln the project
lnventory, recipients must briefly describe the goals of the project and the evidence base forihe
interventions funded by the project. As part of the Project lnventory section, recipients must also
specifically identify the dollar amount of the total project spending that is allocated towards evidence-
based interventions for each project in the Expenditure Categories noted with an asterisk in Appendix
1- Please note that to increase consistency, the Project and Expenditure report now also includes
fields for recipients to identify the dollar amount of the total project spending that is allocated to
evicience-basecj interventions and to indicate if a program evaluation of the project is being conducted.

Recipients are encouraged to reference relevant evidence clearinghouses, among other sources, to
assess the level of evidence for their interventions and identify evidence-based models that could be
applied in their jurisdiction; such evidence clearinghouses include the U.S. Department of Education's
:y¡:at Vt¡*r,<E Ctearin , the U.S. Department of Labor's Ç¡-_ËAE, and the Chiidce¡e & Earlv
üducäilon Reçeefrh Ctnnections and ihe_ Home Visit;nq f r¡idence ol äfr€ct¡r¡enesq clearinghou-ãã
from Administration for Children and Famiiies, as well as other clearinghouses relevant to pãrticular
projects conducted by the recipient.

Recipients are exempt from reporting on evidence-based interventions in cases where a program
evaluation is being conducted. ln such cases where a recipient is conducting a program evalualion,
recipients must describe the evaluation design, including whether it is a randomized or quasi-
experimental design; the key research questions being evaluated; whether the study has sufficient
statistical power to disaggregate outcomes by demographics; and the timeframe for the completion
of the evaluation (including a link to the completed evaluation if relevant).2s Once the evaluation has
been completed, recipients must post the evaluation publicly and link to the completed evaluation in

23 For more information on learning agendas, please see IMB ir/-'j g-23
2a As noted in Appendix 2, evidence-based refers to interventions wiiñ strong or moderate levels of evidence
25 For more information on the required standards for program evaluation, see OIVIB M-20,i2.
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the Recovery Plan. Once an evaluation has been completed (or has sufficient interim findings to
determine the efficacy of the intervention), recipients should determine whether the spending for the
evaluated interventions should be counted towards the dollar amount categorized as evidence-based
for the relevant project.

For all projects, recipients may be selected to participate ín a national evaluation, which might, for
example, study their project along with similar projects in other jurisdictions that are focused on the
same set of outcomes. ln such cases, recipients may be asked to share information and data that is
needed for the national evaluation.

Appendix 2 contains additional informatíon on evidence-based interventions for the purposes of the
Recovery Plan.

7. Performance Report
ln this section, recipients should describe how performance management is incorporated into their
SLFRF program, including how they are tracking their overarching jurisdictional goals for these funds
as well as measuring results for índividual projects. The recipient has flexibílity in terms of how this
information is presented in the Recovery Plan, and may report key performance indicators for each
project, or may group projects with substantially similar goals and the same outcome measures. ln
some cases, the recipient may choose to include some indicators for each individual project as well
as crosscutting indicators. Recipients may include links to performance management dashboards,
performance management policíes, and other public facing tools that are used to track and
communicate the performance of Fiscal Recovery Funds. ln addition to outlining in this section their
high-level approach to performance management, recipients must also include key performance
indicators for each SLFRF project in the Project lnventory sectíon (described below in #8).

Performance indicators should include both output and outcome measures. Output measures, such
as the number of students enrolled in an early learning program, provide valuable information about
the early implementation stages of a project. Outcome measures, such as the percent of students
reading on grade level, provide information about whether a project is achieving its overall goals.
Recipients are encouraged to use logic models26 to identify their output and outcome measures.

While the initíal Recovery PIan focused heavily on early output goals, recipients should include the
related outcome goal for each project and provide updated information on achieving these outcome
goals in subsequent annual reports. in cases where recipients are conducting a program evaluation
for a project (as described above), the outcome measures in the performance report should be aligned
with those being evaluated in the program. As described ín the 2022 fínal rule, to support theír
performance measurement and program improvement efforts, recipients are permitted to use funds
to make ímprovements to data or technology infrastructure and data analytics, as well as perform
program evaluations.

Whíle recipients have discretion on the fuil suite of performance índicators to include, a number of
mandatory performance indicators and programmatic data must be included. These are necessary
to allow Treasury to conduct oversight as well as understand and aggregate program outcomes
across recipients. This section provides an overview of the mandatory performance indicators and
programmatic data. This information should be included in the Project lnventory, but this data will also
need to be entered directly into the Treasury reporting portal as part of the Project and Expenditure
report, as Treasury has added these fields (for Tier 1 recipients only) to the Project and Expenditure
report. Below is a list of required data for each Expenditure Category, where relevant.

a. Household Assistance (EC 2.2). Lonq-Term Housing Security (EC 2.15-2.16) and Housing
Support (EC 2.17-2.1 8):

26 A logic model is a tool that depicts the intended links between program investments and outcomes,
specifically the relationships among the resources, activities, outputs, outcomes, and impact of a program
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. Number of households receivíng eviction prevention services (including legal representation)
¡ Number of affordable housing units preserved or developed

b. Assistance to Unemploved or Underemploved Workers (EC 2.10) and Community Violence
lnterventions (EC 1.1 1):
. Number of workers enrolled in sectoral job training programs
. Number of workers completing sectoral job training programs
. Number of people participating in summer youth employment programs

c. Addressing Educational Dísparities (EC 2.24-2.26) and Addressinq lmpacts of Lost lnstructional
Time (EC 2.27\:
. Number of students participating in evidence-based tutoring programszT

d. Healthy Childhood Environments (EC 2.11-2.14):
. Number of children served by childcare and early learning services (pre-school/pre-K/ages 3-

5)
¡ Number of families served by home visiting

The initial report should have included the key indicators above. Each annual report thereafter should
include updated data for the performance period as well as prior period data, and a brief narratíve
adding any additíonal context to help the reader interpret the results and understand any changes in
performance indicators over time. To the extent possible, Treasury also encourages recipieñts to
provide data disaggregated by race, ethnicity, gender, income, and other relevant factors.

8. Project lnventory

ln this section, recipients should list the name and provide a brief description of each SLFRF funded
project. Projects are defined as a grouping of closely related activities that together are íntended to
achieve a specific goal or are directed toward a common purpose. These activities can include new
or existing eligible government services or investments funded in whole or in part by SLFRF funding.

For each project, recipients should include the project name, funding amount, identification number
(the same identification number created by the recipient that matches the identification number used
in the quarterly Projeet and Expenditure Report), project trxpenditure Category (see Appendix 1), and
a description of the project that includes an overview of the main activities of the project, approximate
timeline, primary delívery mechanisms and partners, and intended outcomes. Each jurisdiction should
also ínclude a link to the website of the project if available. This information will provide context and
additional detail for the information reported quarterly in the Project and Expenditure Report.

For infrastructure projects, where relevant, recipients should describe how the project contributes to
addressing climate change and/or advances the Justice4O lnitiative2s, which sets a target of providing
40 percent of the overall benefits of certain federal investments, including climate and clean energy
investments to dísadvantaged communities.

As noted above in section 6, the Project lnventory must also include information about the dollar
amount of the total project spending that is allocated towards evidence-based interventions (or
describe how projects are being evaluated as noted above). As described above in section Z, the
Project lnventory must also contain ínformation about the performance indicators for each project,

27 For more information on evidence-based tutoring programs, refer to the U.S. Department of Education's
202 1 ËD COVÌD-19 Hanclbook (V¿iume 2), which summarizes research on evidence-based tutoring programs
(see the bottom of page 20.).
28 See Execuiir¡e Order 14C08, On Tackling the Climate Crisis at Home and Abroad and the lnterim
lmplementation Guidance for the Justice4O lnitiative, Oi\¡B ¡U-? i -28.
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including both those measures that recipients have defined for each project as well as the mandatory
performance indicators defíned by Treasury.

Recipients have flexibility in the presentation and format of their Project lnventory, provided it includes
the minimum required information. Recipients have the option of downloading a spreadsheet of the
information entered into their Pro¡ect and Expenditure Report to assist them in creating the Project
lnventory in their Recovery Plan. However, recipients must ensure that their Project lnventory
contains the additional information required by this guidance, including but not limited to information
about performance measures and evidence/evaluation for each project. ln all cases, recipients must
post publicly (and submit to Treasury) a single PDF file of their Recovery Plan, which includes the
Project lnventory.

D. Distributions to NEUs

Each state and territory is required to provide regular updates on their NEU distributions as well as
their distributions to units of general local government within counties that are not units of general
local government. The distribution template generally requests information on whether the local
government has (1) received funding; (2) declined funding and requested a transfer to the state
under Section 603(cXa) of the Act; or (3) not taken action on its funding or declined funding.

For NEUs, states and territories should be prepared to report on their information, including the
following:

. NEU name
¡ NEU UEI number
. NEU Taxpayer ldentification Number (TlN)
. NEU Recipient Number (a unique identification code for each NEU assigned by the State or

terrítory to the NEU as part of the request for funding)
. NEU contact information (e.9., address, point of contact name, point of contact email

address, and point of contact phone number)
. NEU authorized representative name and email address
. lnitial allocation and, if applicable, subsequent allocation to the NEU (before application of

the 75 percent cap)
¡ Total NEU reference budget (as submitted by the NEU to the State or territory as part of the

request for funding)
. Amount of the initial and, if applicable, subsequent allocation above 75 percent of the NEU's

reference budget which will be returned to Treasury
. Payment amount(s)
. Payment date(s)

States with "weak" minor cívil divisions (i.e., lllinois, lndiana, Kansas, Missouri, Nebraska, North
Dakota, Ohio, and South Dakota) should also list any minor civil divisions that the state Ceemed
ineligible.

For each eligible NEU that declined funding and requested a transfer to the state under Section
603(c)(4) of the
as detailed in th
Govçrnnrent.

Social security Act, the state or territory must also attach a form signed by the NEU,

Coronavirus State and Locaf Fiscal Recovery Funds
Compliance and Reporting Guidance

rstribuii F Uniis of I

47



@ 
,5 i--.'rÂiìîtìi-\ii r\t::r¡ i: ftl[;\siritt/

Coronavirus State and l-ocal Fiscal Recovery Funds
Compliance and Reporting Guidance

48



ü 
! ai:::r\i;a'!li-1i: i-:i: i!r: i.ìFJ*,ri',

Appendix I : Expenditure Categories
Treasury's 2022final rule prwides greater flexibility and simplicity for recipients to fight the pandemíc
and support famílies and businesses struggling with its impacts, maintain vital servicãs amid revenue
shortfalls, and build a strong, resilient, and equitable recovery. As such, recípients began reporting
on a broader set of eligible uses and associated Expenditure Categories ("EC"i, starting with the Aprìi
2022 Proiect and Expenditure Report than they did in their interim ieports, initial Recovéry plans, and
January 2022 Proiect and Expenditure Report. The table below includes the ECs from the 2022 final
rule, as well as a reference to previous ECs aligned with the 2021 IFR and used for reporting before
this date.

Treasury's 2023 IFR describes how recipients may use SLFRF funds to provide emergency relief
from natural disasters, build surface transportation infrastructure, and support community
development. This table was updated in Septembe r 2023 to reflect the new eligible'uses descríbed in
the 2023 lFR.

The ECs listed below must be used to categorize each project as noted in part 2 above. The term
"Expenditure Category" refers to the detailed level (e.g., i.t 

-COvlo-19 
Vaccination). When referred

to as a category (e.9., EC 1)it includes all ECs within that level.
*Denotes areas where recipíents must identify the amount of the total funds that are allocated to
evidence-based interventions (see Use of Evidence section above for detaíls)

^Denotes areas where recípients must report on whether projects are primarily serving
disproportionately impacted communities (see Project Demographic ó¡stribut¡on åection above foi
details)

2e under the 2022 final rule to be used starting with April 2022 reports or the 2023lFR to be used starting with the october
2023 reports
30 Under the 2021 IFR to be used in lnterim Report and January 2022 Prqectand Expenditure Report
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1.1 1.1

l: Public Health
covtD-t9 & Prevention

COVID-19 Vaccination^
COVID-19 Testin 1.2 1.2
COVID-19 Contact 1.3 1.3

tnPrevention Settin S N rsu risons/JPCongregate g ( Homes,ing ails,
nseDe SWork ites hic careld litifaci etc 1.4 4At.+

Personal Protective ment^ 1.5 1.5
Medícal includi Alternative Care Facilities 1.6 1.6

covtOther 1D- Publi9 Healthc ncludi municationComExpenses (i ng S,
nfoE mentrce lsolation/Quarantine 1.7 1.8

COVID-19 Assistance to Small Busin esses^ 1.8
COVID 19 Assistance to Non-Profits^ 1.9

1.10

1.11 3.16

Commun Violence lnterventions
Commun Violence I nterventions*^

COVID-19 Aíd to I lndustries^

Behavioral Health
Mental Health Services*^ 1.12 1.10
Substance Use Services*^ 1.13 1.11
Other
Other Public Health Services^ 1.14 1.12

Expenditure Category Previous
EC30

EC2e
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Capital lnvestments or Physical Plant Changes to Public Facilities that
respond to the COVID-19 public health eme rgency 1.7

2: Economic
Assistance to Households
Household Assistance: Food 2.1 2.1
Household Assistance and UtiMo A¡d*^ 2.2 2.2
Household Assistance: Cash Transfers*^ 2.3 2.3

Assistance: I nternet AccessH ms*^ 2.4 2.4
Household Assistance: Paid Sick and Medical Leave^ 2.5
Household Assistance: Health lnsurance*^ 2.6
Household Assistance: Services for Un/Unbanked"^ 2.7
Household Assistance: Suryivor's Benefits^ 2.8
Un ent Benefits or Cash Assistance to Unem Workers*^ 2.9 2.6

nceAssista Uto ôn m Uor ndere Workers e. b ntrai nployed mployed ( g jo g
idizedsubs em ntem or incentives 2.10 2.7

Childhood Environments: Child Care"^ 2.11 3.6
Childhood Environments: HomeH 2.12 3.7

Healthy Childhood Environments: Services to Foster Youth or Families
lnvolved ín Child Welfare System*^ 2.13 3.8

Healthy Childhood Environments: Early Learning*^ 2.14 3.1
term Ho Affordable Ho 2.15 3.10

Housin forServices sedUnhou 2.16 3.11
Housing Support: Housing Vouchers and Relocation Assistance for
Disproportion?tely I mpacted Commu nities*^ 2.17

Housing Support: Other Housing Assistance*¡ 2.18 3.12
SocialDetermi
Naviqators'^

nants of Health: Community Health Workers or Benefits
2.19 3.14

Social Determinants of Health: Lead Remediation*^ 2.20 3.15
Medical Facilities for cted Communities^ 2.21
Strong Healthy Communities: Neighborhood Features that Promote

Safety^Health and 2.22

Strong Healthy Communities: Demolition and Rehabilitatíon of
Properties^ 2.23

Addressing Educational Disparities: Aid to High-Poverty Districts^ 2.24 3.2
Addressing Educational Disparities: Academic, Social, and Emotional
Services"^ 2.25 3.3

Addressinq Educational D isparities: Mental Health Services*^ 2.26 3.4
Addressi alo nf I aal l^-+-' '^+¡^-^t 'ri*^^vro vr Èvgl tt tott uvltvt tat t il I tE 2.27
Contributions to Ul Trust Funds^ 2.28 2.8
Assistance to Small Businesses
Loans or Grants to ate Financial Hardship^ 2.29 2.9
ïechnical Assistance, Counseling, or Business Planning*^ 2.30
Rehabilitation of Commercial Properties or Other lmprovements^ 2.31
Business lncubators and Start-Up or Expansion Assistance*^ 2.32
Enhanced Support to Microbusinesses*^ 2.33
Assistance to Non-Profits
Assistance to lmpacted Nonprofit Organizations (lmpacted or
Disproportionately I mpacted )^

2.34 2.10

lndustriesAid to
or Hospitality^Aid to Tourism Travel 2.35 2.11

Expenditure Category EC2e
Frevious

ECa0
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Aid to Other I mpacted lndustries^ 2.36 2.12
Other
Economic lm ct Assistance: Othern^ 2.37 2.13
Household Assistance: Eviction Prevention*^ 2.5
Education Assistance: Other*^ 3.5
Healthy Childhood Environments: Other"^ 3.9
Social Determinants of Health: Other*^ 3.13

Public Sector3: Public Economic
General Provisions

blic Sector Workforce: Payroll and Benefits for Public Health, public
or Human Services Workers

Pu
3.1 1.9

Public Sector Workforce: Rehiri Public Sector Staff 3.2 2.14
Public Sector Workforce: Other 3.3
Public Sector Capacity: Effective Service Delivery 3.4 7.2
Public Sector Administrative Needs 3.5
4: Premium
Public Sector 4.1 4.1
Private Sector: Grants to Other Employers 4.2 4.2
5: Water and Broadband lnfrastructure
Water and Sewer
Clean Water: Centralized Wastewater Treatment 5.1 5.1
Clean Water: Centralized Wastewater Collection and nce 5.2 5.2
Clean Water: Decentralized Wastewater 5.3 5.3
Clean Water: Combined Sewer Overflows 5.4 5.4
Clean Water: Other Sewer lnfrastructure 5.5 5.5
Clean Water: Stormwater 5.6 5.6
Clean Water: Ene Conservation 5.7 5.7
Clean Water: Water Conservation 5.8 5.8
Clean Water: Nonpoint Source 5.9 5.9
Drinking water: Treatment 5.10 5.10
Drinkinq water: Transmission & Distribution 5.11 5.11
Drinkinq water: Lead Remed iation, including in Schools and Daycares 5.12 5.12

water: SourceDrinki 5.13 5.13
water: 5.14 5.14

Drinking water: Other water infrastructure 5.15 5.15
Water and Sewer: Private Wells 5.16
Water and Sewer: llJA Bureau of Reclamation Match 5.17
Water and Sewer: Other 5.18
Broadband
Broadband: "Last Mile" 5.19 5.16
Broadband: llJA Match 5.20
Broadband: Other projects 5.21 5.17
6: Revenue acement
Provision of Government Services 6.1 6.1
Non-federal Match for Other Federal P rograms 6.2
7: Administrative
Administrative Ex 7.1 7.1
Transfers to Other Units of Government 7.2 7.3

-Transfers to Non-entítlement Units (States and territories only) 7.4

Expenditure Calegory EC2e
Prevlot¡s

ECa0
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8: Emergency Relief from Natural Disasters
Temporary Emerqency Housinq 8.1
Food Assistance 8.2
Financial Assistance for Lost Wages 8.3
Other lmmediate Needs: Protective Measures 8.4
Other lmmediate Needs: Debris Removal 8.5
Other lmmediate Needs: Public lnfrastructure Repair 8.6
Other lmmediate Needs: Home Repairs for Uninhabitable Primary
Residences 8.7
Other lmmediate Needs: Cash Assistance for Uninsured or
Underinsured Expenses 8.8
Other lmmediate Needs: Cash Assistance for Low lncome Households 8.9
Other lmmediate Needs: lncreased Operational and Pavroll Costs 8.10
Other Emergency Relief: Natural Disaster that Has Occurred/Expected
to Occur lmminently 8.11
Mitigation Activities 8.12
Other Emergency Relief: Natural Disaster that is Threatened to Occur in
the Future 8.13
9: Surface Transportation proiects
Surface Transportation Proiects receivinq fundinq from DOT 9.1
Surface Transportation Projects not receiving funding from DOT:
Streamlined Framework 9.2
Non-federal share requirements for a Surface Transportation project or
repaying a TIFIA loan 9.3
f 0: Title I proiects
Acquisition of real property 10.1
Acquisítion, construction, reconstruction, or installation of public works,
sites, or other public purposes 10.2
Code enforcement in deteriorated or deterioratinq areas 10.3
Clearance, demolition, removal, reconstruction, and rehabilitation 10.4
Removal of barriers restricting mobility and aceessibility of elder{y and

llandicapped persons 10.5
Payments to housing owners for losses of rental income for holding units
for relocation of displaced persons 10.6
Disposition or retention of real property 10.7
Provision of public services 10.8
Payment of non-federal match or cost-share requirements of a federal
financial assistance program in support of activities that would be eligible
under Title I 10.9
Payment of the cost of completing a project funded under title I of the
Housing Act of 1949 't0.10
Relocation payments and assistance for displaced individuals, families,
businesses, o!:ganizations, and farm operations 10.11
Community development plan or policy-planning-management capacity
development 10.12
Payment of reasonable administrative costs related to establishing and
administering federally approved enterprise zones, administerin g the
HOME program, or planning and executing community development and
housi ng activities.- 10.13
Provision of assistance for activities carried out by public or private
nonprofit entities 10.14

Expenditure Gategory EC2e
Previous

EC30
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Assistance to carry out
economic development

a neighborhood revitalízation or community
or energy conservatíon project, or for

of shared housin od ities 10.15
ofe 'use ES 10.16

to private, for-profit entities to carry out economicAssistance
nt 10.17

Rehabilitation or devel
1437o

opment of housing assisted under 42 U.S.C
10.18

assistance to public or nonprofit entities to increase their
capacity to carry out neighborhood revitalization or economic
Technical

d activities 10.19
Housi services 10.20
Assistance to institutions of education 10.21

toAssistance bli andcpu private ncies othand rorganizati ons, age
toentities litatefaci econom tc deve tmen 10.22

Activities maketo essential anrS todnecessary repai pay operating
NSES to ntamar hatn bbita ofexpe housi units ireduility taxhthrong acq u9

foreclosure 10.23
Direct assistance to facilitate and nd homeownershi 10.24

or improvement of tornado-safe-shelters and assistance to
entíties for such construction or i

Construction
and rovementm 10.25

Lead-based hazard evaluation and reduction 10.26

Expenditure Category Previous
ECao

EC2e
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Treasury has prepared the additional guidance below to support recipients in implementing the new
expenditure categories. This table includes only those previous expenditure categories that are
changing under the new structure, aligned with the 2O22linal rule.
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1: Public Health
lnvestments or Physical Plant Changes

to Public Facilities that respond to the COVTD-
19 public health emergency

1.7 Capital EC removed, capitalexpenditures can be
designated in any relevant PH-NEI EC
(e.9., new hospitalwing would be tracked
under EC 1.4)

1.8 Other COVID-19 Public Health Expenses
(including Communications, Enforcement,
lsolation/Quarantine

EC is 1.7

1.9 Payroll Costs for Public Health, Safety, and
Other Public Sector Staff Responding to
covtD-19

EC is 3.1

1.10 Mental Health Seryices* EC is 1.12
1.11 Substance Use Services* EC is 1.13
1.12 Other Public Health Services EC is 1.14
2 Economic
2.5 Househol d Assistance: Eviction Prevention EC is now included as parlof 2.2

Unemployment Benefits or Cash Assistance to2.6
Unem Workers"

EC is 2.9

2.7 Job Training Assistance (e.9., Sectoraljob-
training, Subsidized Employment, Employment

or lncentives

ËC is 2.10

2.8 Contributions to Ul Trust Funds EC is 2.28
2.9 Small Business Economic Assistance

(General)*^
lf public-health related (e.9., providing
rapid tests for small businesses), EC is
1.8; if related to negatíve economic
impact eligible use (e.9., grants, technical
assistance, rehabilitation, incubators, or
microbusinesses ), EC is 2.29'2.33

2.10 Aid to Nonprofit Organizations* lf public-health related (e.9., providing
rapid tests for non-profits), EC is 1.9; if
related to negative economic impact (e.g.,
grants to stabilize non-profit budget), EC
is 2.34

2.11 Aid to Tourism, Travel, or Hospitality EC is 2.35
2.12 Aid to Other lmpacted lndustries EC is 2.36
2.13 Other Economic Support*^ EC is 2.37, re-named Other Economic

lmpact
2.14 Rehiring Public Sector Staff EC is 3.2
3: Services to lmpacted Communities
3.1 Education Assistance: Early Learn ing*n EC is 2.14
3.2 Education Assistance: Aid to High-Poverty

Districts ^
EC is 2.24

3.3 Education Assistance: Academic Seryices*^ EC is 2.25, social and emotional services
will now be tracked under this EC3.4 Education Assistance: Social, Emotional, and

Mental Health Seryices*^
EC ís 2.26, if social and emotional
services, EC is 2.25;

3.5 Education Assistance: Other*^
Economic lmpact
EC is 2.37, collected under Other

January 2A22 Expenditure Categories April 2A22 Guidance



æ
i: .ì. ilf PAIì'ilv!ilrJ.- í.rf i1f i¡ìE,tii-:lìY

3.6 Healthy Childhood Environments: Child Care*^ EC is 2.11
Healthy Childhood Environments: Home3.7
Visiti

EC is 2.12

Childhood Environments: Services to
Foster Youth or Famílies lnvolved in Child

3.8 Healthy

Welfare

EC is 2.13

Healthy Childhood Environments: Other*^3.9 EC is 2.37, collected under Other
Economic lm

3.10 Housing Support: Affordable Housin EC is 2.15
ing Support: Services for Unhoused3.11 Hous

Persons*^
EC is 2.16

13 2 Other HouSupport: Assistance"^Housing srng EC is 2.18
3.13 Social Determ inants of Health: Other*^ EC is 2.37, collected under Other

Economic
Determinants of Health: Community

Health Workers or Benefits N
3.14 Social

a
EC is 2.19

3.15 Social Determ ínants of Health: Lead
Remediation^

EC is 2.20

Social Determinants of Health: Community
Violence lnterventions*^

3.16 EC is 1.11

5: lnfrastructure
5.16 Broadband: "Last Mile" projects EC is 5.19
5.17 Broadband: Other projects EC is 5.20
7: Administrative
7.2 Evaluation and Data Analysis EC is 3.4 and has been renamed

Effective Servíce
7.3 Tran sfers to Other Units of Government EC is7.2

ntitlement Units (States and7.4 Transfers to Non-e
territories only)

o be separately reported as part of
NEU/Non-UGLG module. Refer to part2
Section D.

T

January 2822 Expend,iture Categories April 2A22 Gu:idance
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Appendix 2: Evidenced-Based lntervention Additional lnformation

What is evidence-based?
For the purposes of the SLFRF, with the exception of investments in educational services (see
additional information below), evidence-based refers to interventions with stronq or moderate
evidence as defined below:

Strong evidence means that the evidence base can support causal conclusions for the specific
program proposed by the applicant with the highest level of confidence. This consists of one or more
well-designed and well-implemented experimental studies conducted on the proposed program with
positive findings on one or more intended outcomes.

Moderate evidence means that there is a reasonably developed evidence base that can support
causal conclusions. The evidence base consists of one or more quasi-experimental studíes with
positive findings on one or more intended outcomes OR two or more non-experimental studies with
positive findings on one or more intended outcomes. Examples of research that meet the standards
include: well-designed and well-implemented quasi-experimental studies that compare outcomes
between the group receiving the intervention and a matched comparison group (i.e., a similar
population that does not receive the intervention).

Preliminary evidence means that the evidence base can support conclusions about the program's
contribution to observed outcomes. The evidence base consists of at least one non-experimental
study. A study that demonstrates improvement in program beneficiaries over time on one or more
intended outcomes OR an implementation (process evaluation) study used to learn about and
improve program operations would constitute preliminary evidence. Examples of research that meet
the standards include: (1) outcome studies that track program beneficiaries through a service pipeline
and measure beneficiaries' responses at the end of the program; and (2) pre- and post-test research
that determines whether beneficiaries have improved on an intended outcome.

For investments in educational services, "evidence-based", consistent with the American Rescue
Plan Act, has the meaning in section 8101(21) of the Elementary and Secondary Education Act of
1965, as amended (20 U.S.C. 6301 ef seg.). Please see page 16 of this Frequenil'¡ A$bed Qgestians
rssourse on the Department of Education's Elementary and Secondary School Emergency Relief
Programs and Governor's Emergency Education Relief Programs for more information.

Coronavirus State and l-ocal Fiscal Recovery Funds
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Appendix 3: Expenditure Gategories aligned with the 2O2l lnterim Final Rule

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporling Guidance

1.1 COVID-19 Vaccination ^
1.2 COVID-19 Testing ^
1.3 COVID-19 Contact Tracing
1.4 Prevention in Con

Sqhools, etc.)*
gregate Settings (Nursing Homes, Prisons/Jails, Dense Work Sites,

1.5 Personal Protective Equipment
1.6 Medical Expenses Alternative Care Facilities)
1.7 Capital lnvestments or PhysiÒal Plant Changes to Public Facilities that respond to the

COVID-19 oublic health emerqencv
1.8 Other COVID-19 Pu

lsolation/Quarantine
blic Health Expenses (including Communications, Enforcement,

Costs for Public Health, Safety, and Other Public Sector Staff Responding to
covtD-19

1.9 Payroll

1.10 Mental Health Servicesn
1.11 Substance Use Services*

2.1 Household Assistance: Food Programs" ^

1.12 Public Health Services

2.2 Household Assistance: Rent, Mortgage, and Utility Aid* ^2.3 Household Assistance: Cash Transfers" ^
2.4 Household Assistance: lnternet Access Programs* ^
2.5 Household Assistance: Eviction Prevention* ^
2.6 Unemployment Benefits Cash Assistan to Un mployed Workers*or ce e

Job Training Assistance (
Employment Supports or

e.9., Sectoral job-training, Subsidized Employment,
lncentives)* ^

2.7

2.8 Contributions to Ul Trust Funds
2.9 Small Business Economic Assistance (General)* ^
2.10 Aid to Nonprofit Organizations*
2.11 Aid to Tourism, Travel, or Hospitality
212 Aid to Other lmpacted lndustries
213 Other Economic Supporl* ^

3.1 Education Assistance: Early Learning* n

2.14 Rehiring Public Sector Staff

3.2 Education Assistance: Aid to High-Poverty Districts ^3.3 Education Assistance: Academic Services* ^
3.4 Education Assistance: Social Emotional , and Mental Health Servíces*
3.5 Education Assistance: Other* ^
3.6 Health Childhood Environments: Child Care* ^
3.7 Healthy Childhood Environments: Home Visiting* ^
3.8 Healthy Childhood Environm

Child Welfare System* ^

ents: Services to Foster Youth or Families lnvolved in

3.9 Healthy Childhood Environments: Other* ^
3.10 Housing Support:Affordable Housing* ^
3.11 Housing Support: Services for Unhoused Persons* ^
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3.12 Housing Support: Other Hou Assistance* ^
3.13 Social Determinants of Health: Other" ^
3.14 Social Determinants of Health: Community Health Workers or Benefits Navigators* ^
3.15 Social Determinants of Health: Lead Remediation ^

Soc13 6 Ic, tsDeterminan Healthof Comm nu Violence onnterventi s*ity

4.1 Public Sector Employees
4.2 Private Sector: Grants to Other Employers

5.1 Clean Water: Centralized Wastewater Treatment
5.2 Clea Water: Central ized Wastewater Collecti and Conveyancen on
5.3 Clean Water: Decentralized Wastewater
5.4 Glean Water: Combined Sewer Overflows
5.5 Clean Water: Other Sewer lnfrastructure
5.6 Clean Water: Stormwater
5.7 Clean Water: Energy Conservation
5.8 Clean Water: Water Conservation
5.9 Clean Water: Nonpoint Source
5.10 Drinking water: Treatment
5.11 Drinking water: Transmission & Distribution
5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source
5.14 Drinking water: Storage
5.15 Drinking water: Other water infrastructure
5.16 Broadband: "Last Mile" projects
5.17 Broadband: Other projects

6.1 Provision of Government Services

7.1 AdministrativeExpenses
7.2 Evaluation and Data Analysis
7.3 Transfers to Other Units of Government
7.4 Transfers to Non-entitlement Units (States and territories only)

4: Premium Pay

5: lnfrastructure

6: Revent¡e Replacernent

7: Administrative

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reportíng Guidance
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Revision

1.0 June 17.2021 lnitial publication
1,1 June 24,2021 Pg. 12, removed references to "summary" level with

respect to reporting by Expenditure Categories in the
lnterim Report to avoid confusion.
Pg. 13, revised the coverage period end date for the
lnterim Report from June 30, 2021 to July 31, 2O21 to
align with the lFR.
Pg. 13, removed references to "summary" level with
respect to reporting by Expenditure Categories in the
lnterim Report to avoid confusion.
Pg. 31, removed references to "summary level" with
respect to Expenditure Categories in Appendix 1 to avoid
confusion.

I

a

a

a

1.1 September 30,2021 Announced the extension in the Pro.¡ect and Expenditure
Report submission date, originally due on October 3'l ,

2021.

a

2.0 November 5,2021 Updated Subrecipient Monitoring section to clarify
beneficiaries and recipients.
Updated references lo 2021 lnterim Final Rule comment
period as comment period is closed.
Updated reporting tiers, thresholds and timelines inParl.2
Table 2, Reporting Requirements by recipient type, as
well as Parl2 A and Part 2 B.
Updated reporting periods for lnterÍm Report and Project
and Expenditure reports.
Added concept ofAdopted Budget to Project and
Expenditure Report data fields.
Noted phase in of Required Programmatic Data in the
Project and Expenditure Report.
Removed certain data fields from the lneligible Activities:
Tax Offset Provision under the Recovery Plan.
Separated reporting of NEU Distributions (for States and
territories) from the lnterim Report and Project and
Expenditure Reports as information will be provided on
an anaaín¡ haaia
sr r v¡ ¡vvrr 19 wqotù.

a

a

a

a

a

a

a

2.1 November 15,2021 Updated pages 9 and 11 to note that civil rights
certification is not applicable to Tribal Governments.

a

3.0 February 28,2022 Updated to incorporate reporting updates under lhe 2022
final rule

a

4.O June 1O.2022 r Updated Recovery Plan guidance to incorporate minor
revisions

. Updated language around cedain data fields that were
required for April 2022 reporting

. Updated data fields for lneligible Activities: Tax Offset
Provision for the Project and Expenditure report

. Updated Broadband data fields
4.1 June 17,2O22 Updated clerical errors in lneligible Activities: Tax Offset

Provision
a

4.2 Augrrst 15,2022 Updated to clarify resources for Uniform Guidance
applicability and add a reference to an alternative to the
Sinqle Audit available for eliqible recipients

a

5.0 September 2A,2022 Updated to note phase in of broadband location by
location data fields

5.1 June 1,2023 Updated to include Fabric lD and Provider lD fields for
broadband location bv location data collection.

a

Coronaryirus State and Local Fiscal Recovary F¡.lnds
Compliance and Reporting Guidance
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5.2 September 27,2023 Updated to reflect changes from the 2023 lnterim Final
Rule
Updated reporting related to subrecipient

a

a Unique Entity

5.3 November 30,2023 Additional guidance associated with additional
programmatic data (performance indicators

a

) required
1 ents

5.4 December 14,2023 Update related to Unique Entity tdentifier (UEt)
reou

ofVersion DateFublished

Coronavirus State and Local Fiscal Recovery Funds
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Contract #199 61 .23 .00 5

ATTACHMENT D

SCOPE OF WORK

The Board of Commissioners is directing to provide the Recipient a total sum not to exceed
$500,000 of ARPA Funds which may be used by the Recipient to cover preliminary surveys,
design engineering and other development, site preparation and construction costs associated
with the infrastructure needed to support the Recipient's affordable housing development to be
located on Sequim Avenue in Sequim, Washington. As such funding is needed to address
immediate cash flow constraints that are hindering the projects progress, the County agrees to
fully distribute such funds to the Recipient upon execution of this Agreement, conditioned that
such funds are utilized in support of the completion of this affordable housing project.

Expenses under this grant must meet the eligibility criteria outlined below:

1. Eligible Uses of Funds

These costs may include:

Design Development Costs

a Surveys, environmental reports, feasibility studies, architectural design and
planning, and other development costs associated with the infrastructure
required for the affordable housing development but EXCLUDING
permitting, General Facility Charges (GFC), and impact fees.

Site Preoaration and Construction Costs

¡ Costs associated with the landsite preparation, grading and construction
costs of roads, sewer, water, stormwater, lighting, sidewalks, and other
infrastructure needed for the affordable housing development at the Phase
1 location.

Eligible expenses must have been incurred no earlier than July 1,2022, in support of this
project.

2. Program Funding and Award Amount

The County shall make $500,000 of ARPA funds available under the IGA that will be paid to
the Recipient upon execution of the agreement.

All funds are to be expended no later than September 30, 2026.

3. Reporting

The Recipient will provide Quarterly A-19 equivalent report, copies of supporting invoices,
and signed certification detailing survey, design development, site preparation, and

12
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Contract #l 99 6l .23 .005

construction costs for the infrastructure improvements needed for the affordable housing
project at the Phase 1 location funded by the ARPA funds received by the Recipient until such
funds are fully depleted.

Within 30 days of funds being fully depleted, the Recipient shall provide an executive
snmmary narrative describing how the funds granted under this Agreement were utilized in
support of affordable housing projects for low-income households in Clallam County.

13
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U.S. DEPARTMENT OF THE TREASURY

AFFORDABTE HOUSING
HOIM-TO GUIDE:
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Rec:i:ieni gûveÌ'îa.ents hav: a cnce tn e gerietzï.i::r\ )ç.,ciiuíti'i.i,lc :nves'i in*se 3.Ëi?i,*+il;i-s-1,: ¡cr;;i i,te :i;ppl;r +i a.ff=riat:|e

i¡-:crease l,:irg-iein-. i^:úu:;ng ;ecurii.y" ¡s a¡¡ ¡r';u:¡elai.ec eiiglbie !ìse ic í3s¡fcriai io !îe negalivr::¿:cnitiïic t:rlaci::irhc oancel:ric o¡-r

I Ìöii.ienùi.iiS artC Coi.-rríl¡l r-i i iies.

;-icr;sing znC üri:an Der,,eiocrnert harls :r:cai'ec rnis 3utie, '1i1î¡1¡ p¡;,,,'i,1r:s ? s!:i1rl?r)/ ri r-ipiarerì g,,j¡cllf r;e reial_9d j:rr SLiRF

4.9, ciarifies and expands cn the irarne, uçrk irt ihe 5LFRi final riiie. This "\ott'¡-ì"n" gui',1e cr'oriirles exa¡-nirles ii hc,,v recipiei-ri:; ca n

ccmbine and "lavei"" S.FRF with othe;'slu¡-ces oi'iuncing ic lna)<ifi.izc r-Âso+ries anc' meet hcusing neecis.

STFRF Affordable Housing UBdafes at a Glanee:

Expareded Prasur*lptive €någíbi{ity. SLFRF pei'inits funcls ic be i-rs=C, among othei: ii:es, io ccrrbai the pui:lic healih an'J

negative economic impacts iPll-i\iil) of ihe panciemic. Treasur\¡ nas upcjaiec i¡s Euiciance tc cia;-ii'y rwo presumpiiveiy
eligibte ways to ,-¡se SLFRF io furnd afrordable hor.ising invesimenis underihe finai i-ule"1

tption 3.; SLFRFfunds used ior affordable housing prolects underihe PH-NEl etigible use category are presumptirrely

eligible if the project rneets certain coi-e requirements oithe foliowing expanCei list of federal housing programs:

" NationaL Housing Trust Fund (HTF)

" HOME ¡nvestmeni Partnerships Program (llOME)

, Low-lncome Housing Credit (LIHTC)

' Fublic riousing Capiiai Fur-,d

, Section 202 Supportive Housing for the Elderly Prcgram

' Section Eil 5upportir¡e Housing fcr Pe¡.sons with Disabilities pr.ogi"am

n-^i^^L n---^J ñ--:-¡ a.^:-!----I r'ìr-JcLr:r)d5eU n!-illdr¡lrri5Ld¡iLe

" Nlultitamily Preservaiion & RevitalizatÌon Pi'cgrarn

" Affordabie housing prÕjecls prr:vide,i ûir a iribai gc!,,einmelìl Íí ihe'¡ wcr.;id le erigibie fci iuncJing .rr.cìer

the ln.iian Fici;sing Bicck G¡'ani piûgi'àî),,:ne jndian ,1,;r-ri';riil¡ Deveiop,":ieri ,3iock Grarìl pr"ograrn, ,;r rhe

Bui-ea¡".¡ tf indian Affairs l-1cr.¡sing impi"cvement Prcgram

îhe p¡'ogi'am requirerne nts cithese fecleral hcus:r-;g*rr'îgi-e:ïs ijral;rust be 'retÍ:r-pt-es..ri:ip'iive:iigibll!t;,'ha,iel'zei:.;laiifieqi io
inciude four core i'eqr;irements;

-1 lleçirloniinrnøora<fri¡ti¡¡c.

2. The anr:rdabiiiiy perioci anci reiaied covenani requirements for assisied unils;
) T^^^^L ^-^+^-+;^^-, ah-lr f r r¿r it P¡ Lif =LL,u 

j i5-

4. Housing quaiity siandards.

$,Ff-çqn"qüi-g l.i.*ij'$i:liG äúi#-iel dUi*ã i :



' optiona 2: sLFRF funds used for affordable rental housing under the PH-NEl eligible use category are presumptiveiy
etigibte uses if the uníts fundecl serve households at or below 65% of AMI for a period of 20 years or greater.

" A broader range of affordable housing investments may also be eligible uses of SLFRF funds under the finat ru[e if
they are relateC anc! are reasonably prcportionaI to addressing the negatirre economic impacts of the pandemic
anci otherwíse meet the finai rule's requirements. DepenCing cn !he needs of the local rental market, it may be
reasonab{y proportíonal to address the negative economic impacts of the pandemic by fr-rnding units (e.g., up to
800/o AMI) that do not fall into the presumptively etigibte categories listed above.

Loan Flexibilities' sLFRF can now be used to fund the fult principal amount of certain loans that fínance long-term affordable
housing investments. Among other requirements, the loans must have maturity and affordabitity covenants of 20 years or
longeç including but not limited to loans that fund lor¡r-income housing tax credit (LIHTC) projects.,

Ëligibility *f se velopmsnt, R*pair, ând CIperatiçn af ,4ifordab!e l-in,xsíng r,jnd,,rthe Fína* Rur*

ls, âhe use aligned ta lhq- cçre reqr¿íysrrsfi¿g
of a specíli*rJ l*d*ral pr*çrrrnr?

l'.,*Yes

Prerurnptlvaly
Ellglble

Yes

I'l r:

ls ths use funellnE units at *r belç,t¿ 65*/,
ÅMl wi{i¡ äü.Vear affordabìlítv covenants?

lf funded by a l*an, do the loan and
" affordaÞillty üÐvenånt for the iln¡ts håvä ð

28 -y ear+ rnatil rityi cövenant?

tí #ttt *se ls ð¡¡lenlllsc
rg it tÐ rJ i¡ 0ü /eil scrlt,t l¡l1,
øîc'OtrilonJ! lo
addnrssmg the legwivc
ôÉof¡clnt,d tîd ra$afls
tht itetilnmen¡s of ¿tìÊ
Fr¡¡l 

'QuJe. 
il rs sùrï

etiqiblc

Loan lllay be Føily
' Funded wlih SLFRFLoan tey Not B¡

Fully Fundrd wiiñ
SL'RF þlo , Yes

Additional t-Ises

Recipients may consíder offering down payment assistance, Exampies of thís assistance inctude:
' contributíons to a homeowner,s equity at orígination; or
" establishing a post-closing mortgage reserve account on behatf of the borrowerthat may be utílízed to make a missed

or partiaI moftgage payment at any point during the life of the toan (e.g., if the borrower faces financialstress).
Homeownership assistance that would be etigible under the community Development Block Grant (24 cFR s07.201(n)) is
also an eligible use of SLFRF funds.

Refer to FinaI Rr"rte FAQ 4.9 for additional information and requirements for us¡ng sLFRF to fund affordable housing loans.
2
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lT'l*xi{.liL{ti*s and" Ree¿ uireülents fa r La:rng- Termr Leans

{ts r Af:{srr{able H*usång:

;ei::i;:r ite;i ih ai j iiRF !',:::ãs rne! te j:-C :l :lri¿;ir: a,:l-;a in ica ils ¡riai s:J; ra{ i. a ¡:¡ i:: c ie nc r.:sir.tg in.,¡nsim en is. 5pecii.lca iiy, L.:nCei

ir-lii pr':ncipai aflouri: ,lr'i¡e irâr, jî ine icar er,* pr:je',r neei iie ioii+wing req,,::,.::r-,lecr::

i. Ti'ie iÐaî -as?)ieii?, cîl¡:iiess i.l,a:)_l'j=ats:
)-' ihe a l-ic¡"d a o ie ho¡;sir,'g crcie*. b-^li:g rirr,: r,ce,-- h a s ? n a.Ícrtaaiüt'/ r:eiicd oi :^rrt iess rhar: ?-ii.,y/eaís a ¡tei- i.he û ¡"ùject o í

assiste* units ai'e availabie ltr ct:*pet:c1 zifeç tz'.¡!rg,'lc,o:'l:ci ihe 3tilF ir:-r,,esrrrieni; aird
.3" -i'': prrtecl alfordabiiit,v' the crcjecl ôì/vneÌ's tf a:tr- xcaerties iec:irring Si-FlìF lcans,¡rhich a1:c i-eceii¡e LIHTC financing must

ag:-ee tc'.ivaive rheì¡'íighl i:C íe-çuesi a cr-¡aijíiecj ColïraC'i.as ceiinec in Sai-il¡¡ 4.)i^\i^'tlr\ ^,.ihe jn-iei-tal Rer¡eni;e Ccde and
reilay a:1y iaa;ieci fi¡nrjs ii ihe pi-opei-ty beco¡-¡es nonccii.;plia,i.i.

LoansihaiiunCinvesirnenisinaffordaltiel.¡ousingprciectsunderihePiì i\iÈi eiigibieuseralegcry'¡rhichr-neetiheabcvecriterie
wiii i:,e considered io be expended ai the poini oíJisbursernenitc the bcrror¡rei-, and ;-epa.vmenis on.such ioans are nûisubjectto
prcgram inccme r'ules. Loan modííications'wili be pe:-nriiieci iíihe ;-nocifìcaiions io nor i"esuii in repaymen't oíaii or substanrialiy
aii fr-rndstotheienderpriot'totheend aîlhealfardabiiitirperìod,Toi-ed'uceadminist¡'ativecompiexiiy,thestartdateoíthe20-year
afforclabiiir¡i ccvenani may confoi'm io the siart daie oí oiher covenants on ihe same projeci or units lhat are reqr-rired byr another
so u rce of fed era i or state fu nd in g associated rrvith lhe p roject or u n iis.

Layering stFR.F with ottrer Funding üppürrnnities
SLFRF may be ccmbined vvíth a wide i"ange oí othe:' iede¡"a1, staie, local, ancl private i"esources to areet housing needs. Ihe rest cf
:1. ;- ^. ,;; ^ -,.^. ,;; ^ ^ ^ -. ^..ír¡s güiüe pícv!ües an orie ¡'r-;iew cf possibie cc¡-nbinaiioi-is a¡¡i u¡es ¡f i-esoi¡i'ces. Reci¡:ie¡-¡is iising 5LFRF in cor,jur-iciion l¡.;iih anclhe ¡-

federa i prqgrarrj rrr-:st coi-n piy r¡rith ail reiatecl siat¡Jtory anç' reguiatory req r-jir'emenrs and poiicies o{ borh prcgra¡rts, inciuding the
ca nitai expen d itu i'e i-eç u!:'emenris anrs lne r'eq r-;irernenl iha{ i1' a cr-c jeci is 'tnLy oaft.ia;.ty iu n cieci uiirh SLFRÈ, the portic n oí rhe projeci
¡unded ir¡;si be an eiigiõie use i¡rde rihe SLFRF pi-rgrai,:,1

Fåerch(* Tu¡r,iãilg fsn ¡levu tofistruetie¡cÌ e¡:d s¿¡bslantia{ r^*haþíiítation of aff¡:rdabd-e f.lousing

5I-FRF rnay heip iili gaps and expedite the constructlcn c¡- rehai:iiitaïion oíthousands cí aL.crdable hcusing projects arouncl the
nat:c;i thai iace iurding gaps, in ,-ìiâni' iâses dLre ic lie irc,çacts:f CûiliD--t9 anc rne i',^s:;ttrng ecc;-tcr-r!c chaileng-^s on æater-ìals and
iaboi'costs" Recipients alsc ccuid ¡.;se these iunds tc slipport "shcr¡ei ready" projects that har¡e ieceir¡ed other funding apprcvais irom
iede!"ai,s¡a j:e, i*ceí go.terrtr*erii, *r or:vaîe sourÇ3s. ir:arcpies incl,_i,je;

3 For more i¡ribrmaiion about capitai expenditu13 íequii-emenis, ¡'etè¡- io the iìnai ruie and pages 30-31 of the Orrer,riew cí¡he Final Ruie. For more jnformation
abor.rt blending and braiding SIFRF Í lnds, refer to Fìnal Rule FAe 4.9.
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LÍF{TC pnojects: SLFRF may filt funding gaps to projects that received an allocatíon of 9 or 4 percent LIHTC, for new
construction or preservation of affordabte rentaI housing.

Federa[ t'lousirlgAdrarinistnatior-¡ {F'$lA} muttifan'líty traontgage isrsurance: HUD's Office of Muttifamily Housing insures new
construction a nd substa ntia I rehabititation loans for the construction or substantia I rehabilitation of renta I or cooperative
housing under section 22Ud)(4) of the Niationai Housing Act. These loans are often not sufficient to cover the entire cost
of these transactions, and SLFRF could províde necessary additional financing to make the projects financialty viabte. The
22I(d)(4) program includes key goals and requirements related to federal wage rates and environmentaI reviews.
l-iOME and FITF: The HOME program, through which funds are provided to state and tocatgovernments designated as
Participating Jurisdictions (PJs), and HTF, which provides formula funds to states, may be used for acquisition, rehabilitation,
and new construction of affordable homeownership or rentaI housing. Recipients may align SLFRF with these HUD programs
to meet affordable housing production and repair goals.

FIOME-ARP: The Amerícan Rescue Plan provided funding to PJs to assist quatifyíng populations. SLFRF may be tayered with
HOME-ARP to acquire, rehabílitate, or newly construct rentaI housing for etigíbte populations.
Project-Based Vot¡chers (PBVs): Recipients may partner with their tocat Pubtic Housing Authorities (pHAs), which may be
ableto award PBVsto buitd orrehabilitate units pursuanttosection s(o)(13) of the U.S. HousingActof 1937.
Recapãtalization of Public Flousing t!'lrougla hlUD's Rentat Assistar¡ce Ðe¡nonstratlon {RAD}: Many pHAs are undertaking
substantiaI rehabilitation of public housíng or repositioning pubtic housíng and adding new homes under RAD. SLFRF may
fitt gaps in these RAD transactions or may be used as a flexible source to support Fairctoth-to-RAD housing transactíons,
which allow PHAs to add new affordable housing.

Comrnunity Developrnent Btock Grants {CDBG) and Sectio¡r I08 Loan Guarar"ttee prograrn: SLFRF may be combined
with CDBG funding that states, metropolitan cities, and urban counties receive annualty to support rehabilitation,
conversion, or reconstruction projects. Recipients may align sLFRF with cDBG or section 108 Loan Guarantee program

financing to make eligible affordable housing ínvestments.

2. Rehabilitation and Adaptive Reuse

Recipients may use SLFRF to acquire properties that wilt be transitioned into affordable housing for households that
experíenced the negative economic impacts of the pandemic. This could include acquisition of market rate rentaI propertíes,
motels, or commercial propertíes that will be converted to affordable housing, or acquisition and preservation of pubticty
supported affordable housing. SLFRF may finance retrofits and weatherization of properties to improve energy effíciency,
potentiatly by ieveraging new federat funding such as the Department of Energy's Weatherizatíon Assistance program, or
ínfrastructu re resources.

opportunities for Iayering with FHA Muttífamily rnortgage insurance include;

" flUD's Mortgage Ins¡¡rance for P¡.¡rchase or Refinancing of Existing Multifamity Rental Housing under Sectlon
223(f)oftheNatíonattlousingAct: FHAinsuresloansthatofferfixed-rate,non-recoursefinancingforupto
35 years and a[[ow for a modest number of repairs and energy efficiency retrofits as part of the transaction. A
jurisdiction could layer SLFRF with a Sectíon 223(f) loan to finance property acquisition or refinance.

' F!-{A Risk Share; ln the Risk Share modet, HUD detegates authority to HFAs to underwríte multifamily loans in
exchange for taking on a portion of the rísk ín the transaction. Recipients may tayer SLFRF resources with a Risk
Share loan to fund the acquisition or refinancing of affordable properties. Currently 37 HFAs are approved to
use Risk-Share and22 of those have active programs with the FederaI Financing Bank-Risk Sharing lnitiative to
maxim ize these pu rchase/refi nance opportu n ities.
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i.FlË rl:c ;n¡; bc ';scC ic ccn'/:r'-t',/rc:lir li ¡i:andonei crcoeriies tc ,:ffci'iai:le hcusinc in ii:cl-:cci-ticnatei,/ impacted
:on:;rr-iniries. ¡or:"u*piu, 3LËRF may be;

l.ayered with Section 1ÇB Loan Gr,¡arantee Prcgram fr:nils io¡" rhe ellgibi.. hcusinq portion oi a mi;<*d r;se elevetopr-nenrl;

combined uu''r¡ ¡¡çívii t¡" iiTF io pi'ov'ide de cpiy affor:iabic irnit: r,r¡iihin mixcd incc*tc dcvciop;-ncntr;
uljiÌzed Ìc ccnverl ortiie nuiicings io csncjûr¡iniums fc¡- horecw¡reísnip;
ernpi':Verl lo linance ihe conversicn of intlusti"iai or conrrnerciai propenies Ìl housing; or
rísec io acq:.:ir"e vacant iois íor afforiabie housing cierreicprneni.

Predeveloplnent

Re ciirienis ínaì,/ iJSe 5i-FiìF ic help iund pre-pi'oject derie{opment activities. which couid !nciude site,¡ror!,. and [and acquisiticn, lhat
prece.Je hausing derretcpmenl oi' i"ehabiiitatian aí aílardabie hausing.

Larad aequûsåtíon: Recipients mey use SLFRF to acquire land for fr-¡ture de';eloprnent or wíthin existing land acquísition
progíams foi'purposes ol affai'¡able hcusing investments, iactuding ihose fundeC with CDBG oi- Section 108 Loan Guarantee
jf rnor:m írinric

Fredeveåopnaer¡t and slte work: SLFRF may be used for prederreloprnent actíi¡ity and site work io iay the ground for
affcrdable housíng development. Recipients pianníng to iayer SLFRF with HOME for new construction shoulci review HUD

enrrircn rnentai review a nd piannin g req u iremenis.

Piease note'thai ihis AÍfordable Housing Guide is provided lor informational purposes on{y ancl is intended to provide examples
of ways that recipients can consicier using SI-FRF to invest in the deveiopment, repai¿ anci operation of affordable housing. The

exampies prorrided in this document are derived from the eligible uses of funds discussed in the SLFRF finat rule and associated
guldance, including the FinaI Rule FAQs. Recipients should referto Treasury's fina[ ¡'ule and guidance for more ínformatisn about
SLFRF e{lgible uses and other program requirements, inciuding Fínai Rule FAQ 4.s, which provides rnore information about
requirements lor blending and braiding SLFRF funds. SLÊRF funds are aiso subject to the terms anci condítions of the agreement
eniered into by Treasury and ihe respective jui'isciictíon, which incorporate the prorrisions of the íinat rule and the guidance thai
i ^ ^l ^ ^ ^^ r- rh:,- ^ /^,-.-. ^il r rtJtç' r rq' rLJ irfrJ p¡ ug¡dt ¡ ¡,

A,"FçRÐABLE {"{Õ{JSåÌ\¡G HÕ{,V_TÐ GU4ÐE J 5



For More Information:

Resources frorn Treasury for State and Locat Físcal R.ecovery Fr¡nds
Please visitthe State and Local RecoverJ¡ Funds website, final rule, final rule overvier¡r, final rule FAes, and Complia_negandRepoûíng
Guidance. Questions should be sent to slfrf@treasury.gov.

Reso¡¡rces frorn the Ðepartmerat of tlousing and urban Developneent
Low-lncome Housing Tax Credit

Mortgage lnsurance for Purchase or Refinancing of Existing Multifamily Rental Housing
Housing Fínance Ag¡¡ncy Risk Sharing

HOM E lnvestment Partnersh íps Program

Housing Trust Fund

Project Based Vouchers

RecaPitatizaticn of PL¡blic Housinglhrc,ugh HUD's RentalAssistance Demonstration [RAD)
Comm unity Development Block Grants

Section LOB Loan Guarantee Prog[am

HOME-ARP

AFFORÞABLE F{OL'SING I.IÐW-TO €lJNÞE I 6



ESTIMATE ONLY
FOR INTERNAL USE ONLY

Contact Name:
Date:

Architect:
Plan Date:
Bid Type:

360.775.3742 October 2023 UT-01

colleen @habitatc

City/State/Zip : Sequim, WA 98382

Pro Status:

Colleen Robinson

LL/7/2023

Residential

-01, sP-01, cc-o
Budget

Address Sequim Ave & Brownfield Rd

Phone
Email:
Fax:

Customer: Habitat for Humanity

Project Budget Numbers:

Jamestown Excavating
Erosion Control (silt fence, inlet protection, etc.)

Clear and Grub (stripping site 3")

Construction Entrances (2)

Site Dirt Work

Retaining Wall Footings, Footing Drains, and Backfill)

Bio Retenion/ Storm Detention Ponds

Sewer (Main, Structures, Laterals)

Storm (Main, Structures, French Drain, Roof Drains, etc.)

Water (Main, Services, Fire Line, Hydrants, Hot Taps, etc.)

Electrical Trench and Backill

Road Subgrade and Asphalt Prep

Curb Prep

Gen Pad Prep

Prep for Sidewalks

Punch List

Extras - lncludes prep and concrete
Driveways (50 Driveways)

Patio's 40

halt - Lakeside

and 50 entrance steps)

Jamestown Concrete
Generator Pad

Sidewalks

Curbs

Retaining Walls

MOB/DEMOB

Suruey - Jamestown Survey
t
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s50,000.00

s26,750.00

S180,95o.oo

s30,200.00

s50,950.00

$1s,s40.oo

s87,309.00

s90,710.00

s419,078.00
s830,047.00

S572,596.00

S68,379.00

s92,550.00

s660.00

S57,892.00

$8,1S0.00

S4,2oo.oo

S165,825.

Stzz,ltl
s357,700.00

S244,545.00

542,13

5qz

Szot
sub-Total: 53,778,557.00

Tax Rate: 8.90% Tax: 5336,291.s7
Total: s4,Lt4,848.57
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@Ë LAKESIDE
INDUSTRIES

Õ{ympic Peninsula Divisíon
lakesideindustries. corn

Pû- Box 7?õ. / Port Anseies, WA 9S362
ph; 360.45Ê.78û3 / fax: 3ût.a57.793Ê
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PROPOSAL CONTFAGT AË REEMENT

To: Habitat For Humanity Of Clallam County

PO Box 1479

Poft Angeles, WA 98362

Address:
Contact:

Phone:

Fax:

Colleen Robinson

360,460.5560

Project Name:

Project Location

Habitat Sequim Multi Family Paving Budget Numbers

Brownsfield Rd & Sequim Ave, Sequim, WA

Bid Number:

Bid Date: r0/20/2023

Attachments; Lakeside Contract Provisions.pdf

1

2

4" Asphalt Paving (Mainline) - Work To Include:
' Apply Herbicide To Grade Prepared By Others;
' Supply, Place And Compact 4" Of 1/2" HMA In

ïwo Equal Lifts And Seal New Asphalt Joints.
APPROX.39t700ft2

Curb/Utility Patching - Work To include:
' Same Scope Of Work As ltem 1. APPROX.

3,60Oft2

1,000.00 ToN

90.00 ToN

$1s8.00 $158,000.00

$2ss.00 $22,950.00

Total Bid Price: $18O,95O.OO

Notes:

' Approximate Total (Plus sales tax where applicable) Total price to be based on actual quantity or measured unless otherwise specified.. Price Based on 03 Mobilizations. Additional Mobilizations are g4,5OO.OO Each.

' Price Excludes: Layout, Survey, or Engineering; Erosion Control; Utility Locat¡on and/or Adjustment; premium pay for Night, Holiday, or Weekend
Work; Prime CoaU Rock or Grading; Insurance Premium over Standard Insurance; Base Repair; Temp Ramp placement/Removal; ôrinding; MTD/V;
Cleaning Between Lifu; Tax; Permits; Bond; Testing; Sawcutting; Curbing; Concrete Protection; Crack Sealing; Seal Coat; Striping and swËepinl. '

' Subgrades must be firm and unyielding.
' Performance Bond not included in bid price. If required please add 1% to total cost of bid.

' Bid based on approved contract; This proposal & Lakeside Provisions to be a part'of all contract documents.
' Lakeside Industries is not responsible for designed cross slopes of less than 1% that hold water after paving is complete.
' ï¡9" ba-ced on current petroleum cost. Price escalation to be linked to the WSDOT/ODOT asphaft binder index.
' Unless Contracting Partv has signed and returned this Agreement with in ihirtv (30) days of lhe date first stated above, LAKESIDE INDUSTRIES'

proposal shall be null and void.
. CONTMCTNG PARTY'S SIGNATURE ON ONE COPY RETURNED TO LAKESIDE INDUSTRIES INC. WILL RENDER THIS A LEGAL CONTRACT FOR

THE PERFORMANCE OF THE ABOVE WORK, CONTRACTING PARTY'S SIGNATURE ALSO ACKNOWLEDGES RECEIPT OF LAKESIDE INDUSTRIES
INC. NOTICE TO CUSTOM ER' STATEMENT ATTACH ED HERETO.

' Working Hours to be Monday through Friday 7:00am - 6:00pm.
' Per WSDOT Standard Spec 5-04.3(13): Asphalt to be installed prior to utilities adjusted to final grade.

' Finegrade from a balance of +/- 0.05', and be deemed acceptable by Lakeside Industries prior tõ commencement of paving operations.
' Prices are based on all paving to be completed prior to the installation of an obstructions in paving areas (overhead canopies, covers, gates, gate

accessories, fences, bollards),
. Installation of HMA only. All preparation by others.
. ïraffic Control Included for Lakeside Work Only.. Prices quoted are for budgeting purposes only, Final prlcing cont¡ngent on final approved plans, scope & timeframe.

Payment Terms:
NET 30 - Payment in full due within 30 days of completion of work.

7Ol2O/2023 1:00:12 PM Page 1 of 2
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October 27, 2023

CiÇ of Sequim
152 W Cedar St
Sequim, WA 98382

Habitat for Humanity Sequim Ave Development - CFIIP Grant

To whom it may concern/

The purpose of this letter is to summarize the projected costs for the water, sewer, and storm for the
subject project.

Funds awarded under this grant will be used for $1,658,500 in capital expenditures for the Sequim Ave
Development project, an affordable 50-unit owner-occupied townhome/duplex project, The location of the
project is at the southeast corner of the Brownfield Rd and Sequim Ave intersection (TPN: 033029229020)

Project activities will ínclude and be limited to the construction of the following utility improvements:
Water utility improvements: Installation of water main per plan sheets UT-O1 to include:

. S Sequim Ave/E Brownfield Rd - Live tap of existing water main at the western and
northern entrances to the project site. (using select or native material for backfill).
Estimated cost included in the following line item.

. Installation of 1,010 LF of new looped B" water main from the northern live tap through
the project site to the southern live tap. (using select or native material for backfill).
Estimated at $121,000¡ Installation of 2 new fire hydrants on-site. Estimated at 94,000. Installation of new domestic services to each townhome (50). Estimated at $175,000. Installation of new fire line to each townhome (15). Estimated at $150,000. Testing, flushing, and inspections as required by the city of Sequim water department.

Sewer utility improvements: Installation of sewer per plan sheets UT-01 to include:
¡ Installation of 980 LF of new B" gravity sewer system on-site that drains to the north.

(using select or native material for backfill). Estimated at 960,000. Installation of 1,015 LF of new 2" force main sewer system on-site that pumps out west.
(using select or native material for backfill). Estimated at 940,000. Installation of a sewer pump station/system on the north side of the site. Estimated at
9500,000. Installation of a backup generator within an enclosure to provide emergency backup power
to the grinder pump system. Estimated costs included in pump station line item.

. Installation of 9 sewer manholes. Estimated at $50,000. Installation of 785 LF of 6" side sewers. Estimated at $36,000. Install side services to each townhome including a clean out at the entrance to the building
per city of Olympia standards. (50). Estimated at 950,000. Testing & inspections per city of Sequim requirements

Stormwater utility improvements: Installation of storm piping and infiltration pond per plan sheets CG-01
to include:

. Installatíon of 1,090 LF of storm pipe. (using select or native material for backfill).
Estimated at $40,000. Installation of roof drain lines. (3,500 LF). Estimated at 9110,000. Installation of 60 roof drain cleanouts. Estimated at 960,000. Installation of 24 Type 1 catch basins. Estimated at 945,000. Installation of 1Type2 catch basin. Estimated at 97,500
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. Installation of stormwater infiltration gallery (9,000 CF). Estimated at $25,000. Installation of stormwater detention pond (29,300 cF). Estimated at 920,000. Installation of stormwater infiltration pond (7,000 cF). Estimated at g15,000

. Installation of 2 Diffuser Tee Outfalls. Estimated at 95,000. Installation of 6" French drain line (1,175 LF). Estimated at 975,000. Installation of 1 Contech Modular Wetland and 3 Contech CDS Pretreatment devices.
Estimated at $70,000. Testing and inspections per city of Sequím requirements

Sincerely,

LDÇ Inc.

'ln,'øS W9-
Tyrell Bradley
Principal Engineer
Olympia Office
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