WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington
Monday, January 4, 2021 — 8:00 a.m.

*ATTENTION**

In response to the current pandemic, to promote social distancing,_ and in compliance with
Governor’s Proclamation which prohibits in-person attendance at meetings, the Board of
Commissioners strongly encourages the public to take advantage of remote options for
attending open public meetings.

This meeting can be viewed on a live stream at this link:
http://www.clallam.net/features/meetings.htmi

If you would like to participate in the meeting by phone call 408-419-1715 and use Meeting ID:
875 561 784.

If you would like to participate via video conference, visit www.bluejeans.com and join the Work
Session with Meeting ID: 875 561 784.

No in-person attendance will be allowed until Governor’s Proclamation is lifted.

Public comment and questions can be directed to the Clerk of the Board at 360-417-2256 or
agores@co.clallam.wa.us.

Administration — 9 a.m.

1. Calendar/Correspondence

2.  Agreement with NCIC Inmate Communications,_Inc. for resident telephone system

Agreement =

Board of Commissioners

3. Resolution appointing_Richard Bloomer to the Trails Advisory Committee

Resolution ==

4. Resolution appointing_Rochelle Blankenship and reappointing_Theodore Shanks to the
Sheriff's Citizens Advisory Board

Resolution ==

5.  Agreement with Sound Law Center for Code Enforcement Hearing_ Examiner services

Agreement ==



General Discussion/ltems for Future Agendas

A. EMF CRC recommendation discussion — (January 11)

B. Continued Work Session Meeting — Conservation Futures (January 11 at 1 p.m.)
C. Redistricting (January 19 — Work Session)

D. Wake Boat Discussion (January 25 at 10 a.m.)

E. Housing CRC recommendation discussion (February 8)

F.  Forester CRC recommendation discussion (March 8)

G. Ranked-Choice Voting CRC recommendation discussion (TBD)

H. Noise Ordinance (TBD)

EXECUTIVE SESSION

The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

» Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.

» Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.

» Copies of public documents from Board meetings are available by contacting the Public
Records Department.
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AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Department: Juvenile Services
0y /oy
WORK SESSION  [X] Meeting Date: rzp\/zozo

Olfyo
REGULAR AGENDA [X] Meeting Date: 01/£05/2021

Required originals approved and attached? [X]
Will be provided on:

Item summary:

[ call for Hearing X Contract/Agreement/MOU - Contract # 851.20.008
(1 Resolution [ Proclamation [ Budget Item
[ Draft Ordinance (O Final Ordinance 3 other

Documents exempt from public disclosure attached: []

Executive summary:
Agreement between NCIC Inmate Communications Service and Clallam County Juvenile & Family
Services for Resident Telephone System; replaces Securus Technologies agreement.

Budgetary impact: (is there a monetary Impact? If so, are funds for this already allocated or is a budget change necessary? I
this Is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the

regular agenda) If a budget action is required, has it been submitted and a copy attached? [_]

No budgetary impact. NCIC and Clallam County Juvenile & Family Services have agreed that there
shall be no revenue-share from Resident Telephone System, in order to provide the lowest possible
calling rates.

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)

Review and sign.
County Official signature & print name: AW\ JJ’ /Z (/ J/Lwé% Q

Name of Employee/Stakeholder attending meeting: 6 W Ave (/V]

Relevant Departments:

Date submitted: 12/18/2020

* Work Session/Reg Meeting - Submit 2 single sided/not stapled copies + 2 AIS and 3 originals (stapled) + AIS
** Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext. 2256
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NCIC INMATE COMMUNICATIONS SERVICE SUBSCRIBER AGREEMENT FOR
RESIDENT TELEPHONE SYSTEM

CONTRACT BETWEEN CLALLAM COUNTY JUVENILE AND FAMILY SERVICES AND NCIC INMATE
COMMUNICATIONS, INC.

This NCIC Resident Communications Service Subscriber Agreement (“Agreement") is made this 01 day
of December, 2020 ("Effective Date”), by and between NCIC Inmate Communications (Provider), a Texas
corporation, having its principal place of business at 607 E Whaley St., Longview, Texas 75601, and
Clallam County Juvenile & Family Services (“Subscriber”) having its principal place of business at:

Address: 1912 W. 18th Street

City, State & Zip Code: Port Angeles, WA 98363-5121

Contact: Chad Avery, Juvenile Corrections Manager

Phone: 360.565.2628

Email address: cavery@co.clallam.wa.us

WITNESSETH

Whereas, Subscriber is the governmental or private entity responsible for the management, supervision,
custody, protective care and control of 1) residents housed in the following facilities:

Clallam County Juvenile & Family Services
and 2) all buildings, grounds, property and matters connected with the Facility or Facilities;

Whereas, Provider is qualified and willing to provide Subscriber resident telephone and related
communication services;

Now, therefore, in consideration of the mutual benefits to be derived hereby, Subscriber and Provider do
hereby agree as follows:

. TERM

This Agreement shall begin on the Effective Date and continue in full force and effect for a period of one
(1) year from such date (“Initial Term") and will automatically renew under the same terms and conditions
for periods of one (1) year.

. TERMINATION
Subscriber may terminate this Agreement by sending written notice of termination to Provider, and

Provider must receive the written notice no later than ninety (90) days prior to the date the Initial Term
ends. Provider shall have the right to terminate this Agreement pursuant to the provisions of Paragraph

V).

Page | 1



I R N | <. T (=11~

INMATE COMMUNICATIONS

L. RESIDENT TEL EPHONE SYSTEM

A. Installation of Resident Telephone System

Provider shall provide to the Subscriber, at no cost, a fully operational, local and long distance, secure
and reliable Resident Telephone System (RTS) to be installed at the Facility. The RTS provided to
Subscriber shall include all equipment, installation, infrastructure and network, training, operation, and
ongoing repairs and maintenance of the entire system and its components which, at a minimum, shall
meet Subscriber's requirements and be in compliance with any industry standard.

B. Provider’s Responsibilities
Provider shall be responsible for the following with regard to the RTS:

1. Adhering to any and all municipal, state or federal requirements for RTS installation,
certification, training or registration during the life of the agreement:

2. Complying with all FCC regulatory requirements and any other requirements imposed by
local, state and federal regulatory agencies for all RTS and related services provided
throughout the duration of the agreement;

3. Making all RTS modifications necessary to allow residents to place calls in compliance
with any industry dialing requirement change(s) at no cost to Subscriber;

4. Complying with and updating the RTS for any regulatory changes and requirements
during the life of the Agreement. These changes include federal, state or local municipal
regulatory changes. These changes shall be made within a reasonable time frame at no
cost to Subscriber;

5. Providing a comprehensive RTS that will allow for collect, prepaid collect and debit calls
for local, Intralata/intrastate, interlata/intrastate, interlata/interstate, and international calls;

6. Providing an RTS which includes, but is not limited to, system infrastructure, network,
database, servers, new call processors, digital and analog communications circuits,
telecommunications capabilities, monitoring and recording functionality, and any
additional required system functionality;

7. Installing new resident telephone equipment at all included Facilities and any required
station cabling as determined necessary;

8. Providing systems and equipment that support the Facility's or Facilities’ call
monitoring/security needs, including terminals and digital recording equipment as
determined necessary;

9. Providing a centralized database which shall contain all data elements necessary for
provision of monitoring services, reporting and historical call transaction information:

10. Providing personnel to include field repair/site technicians to perform oversight,
operational assistance and preventative maintenance/repair to the RTS and equipment;

11. Providing ongoing maintenance, repair, and/or replacement and/or upgrades of all
equipment and systems as determined necessary to ensure adequate service delivery;

12. Providing all required training and instructional materials required for use of the telephone
services as applicable to residents, families, and/or Facility staff; and

Page | 2
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13. Providing all related support services not otherwise indicated herein.

C. RTS Installation
As part of the installation process of the RTS at the Facility, Provider shall:

1. Provide all required materials, equipment, hardware, software and station cabling (where
re-using existing station cabling is unavailable or new locations are required) for
installation and maintenance of the RTS:

2. Wherever possible, Provider shall re-use existing station cabling installed at each Facility
for the telephone instruments. In cases where existing station cabling cannot be used,
Provider shall install new station cabling (Category 3 minimum) at no cost. Any new
cabling shall include wall plate, cross connection, patch cords, etc. as required. Provider
shall comply with all applicable electrical codes;

3. Comply with the security guidelines on institutional security policies; and

4. Provide all coordination required with any local bandwidth provider and other carriers
during installation and for the duration of the Agreement.

D. RTS System Functionality

The RTS installed by Provider shall have the following functions:

1. A system fully supported by an infrastructure which has the capability to provide specified
services such as secure and real-time monitoring of telephone calls;

2. Security features which prevent unauthorized individuals from accessing any information
held by Provider;

3. Secured access to the system and the database for Subscriber’s authorized users;

4, Complete support of all systems and software necessary to ensure provision of services

at all times for the duration of the Agreement.; and

5. An automated announcement function capable of processing calls on a selective bi-
lingual basis: English and Spanish.

E. Ownership of Resident Telephone Equipment

Throughout the term of the Agreement, Provider shall own all systems and equipment installed at the
Facility and shall conduct all maintenance, repairs, upgrades and replacement to systems and equipment
at no cost to Subscriber. Provider and Subscriber agree that at no time shall any of the systems and
equipment installed at the Facility become a fixture such that it becomes a part of the real property where
the Facility is located. Provider and Subscriber agree that all systems and equipment installed at the
Facility will remain personal property owned by Provider.

F. Responsibilities of Subscriber
Subscriber shall be responsible for the following:

1. Obtaining all necessary written consents from any other governmental or private entity for
Provider and/or its subcontractors to:

Page | 3
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a. Access any part of the Facility deemed necessary by Provider;

b. Perform any and all work necessary to install, repair, replace, or remove the RTS
and its components; and

C. Perform any contractual duty imposed on Provider in this Agreement;

2. Supplying Provider and/or its subcontractors with security guidelines on institutional
security policies;

3. Providing security, where needed, to Provider's employees and/or contractors during the
installation, replacement, maintenance, or removal of the RTS and its components;

4, Properly accounting for the commissions received under this Agreement to any other
necessary governmental or private entity; and

5. Providing prompt notice to Provider of any damage, defect, or needed repair to the VVS
or any of its components.

G. RTS Commission Payment to Subscriber

Provider will forward a monthly payment to Subscriber on or about the 30" day starting after the initial
traffic month to allow for a billing cycle to complete. Such payment shall be equal to 0% of gross call
revenue to Provider originating from the Facility, net of federal, state and local taxes, pre-paid account
fees, billing statement fees, approved free calls and any other cost recovery mechanism(s). The details
regarding payments and revenue-share are provided within Attachment A — Rates, Fees and
Commissions of this Agreement. Provider and Subscriber agree that in the event that rates and fees are
decreased as mandated by any local, state, or federal agency that adversely affects Provider's
profitability under this Agreement, Provider shall have the sole right and discretion to decrease RTS
commission payments to Subscriber in such a manner as it sees fit in order for the Agreement to be
profitable for Provider. Monthly revenue statements will be provided to Subscriber for commission
payments based on gross revenue upon request.

H. Equipment Service & Maintenance

With regard to the RTS, Provider shall provide fully functional equipment to support service delivery as
specified herein at all designated Facilities with regard to all labor, materials, service hardware and/or
software. Provider shall further warrant that any RTS equipment installed for Subscriber shall be free of
defects, irregularities, code violations and shall operate as designed and proposed or negotiated. Time is
of the essence in completing emergency and other service repairs or replacements. Thus, Provider is
required to meet all response times as required by the Facility to return the system to normal operating
status. [n the event of extraordinary obstacles to service delivery for which Provider exceeds the time-to-
service requirement, notification and a detailed plan of service shall be provided to the Facility, and
Subscriber shall accept the detailed plan of service.

V. Miscellaneous
A. Termination

Either party may terminate this Agreement for cause prior to expiration of the initial term if there is an
alleged breach of the term(s) by the offending party. If an alleged breach of this Agreement occurs, the
offended party shall provide written notice to the offending party, demanding that the offending party cure
said breach within thirty (30) days. The cure period may be extended to a mutually agreeable date up to
ninety (90) days if the default cannot be reasonably cured within the specified time and if the defaulting
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party has begun to cure the default. Notice shall be delivered by certified mail (return receipt requested),
by other method of delivery whereby an original signature is obtained, or in-person with proof of delivery.

B. Indemnification

Provider shall be liable, and agrees to be liable for, and shall indemnify, defend and hold Subscriber, its
employees, agents, officers, heirs, and assignees harmless from any and all demands, claims, suits,
judgments, or damages including court costs and attorney's fees arising out of intentional acts,
negligence, or omissions by Provider, or its employees or agents, in the course of the operations of this
Agreement. This obligation by Provider to indemnify, defend, and hold Subscriber harmless includes
without limitation all costs, expenses, and attorney's fees incurred on account of any demands, claims,
suits, judgments, or damages.

Subscriber shall be liable, and agrees to be liable for, and shall indemnify, defend and hold Provider, its
employees, agents, officers, heirs, and assignees harmless from any and all demands, claims, suits,
judgments, or damages including court costs and attorney’s fees arising out of intentional acts,
negligence, or omissions by Subscriber, or its employees or agents, in the course of the operations of this
Agreement. This obligation by Subscriber to indemnify, defend, and hold Provider harmless includes
without limitation all costs, expenses, and attorney’s fees incurred on account of any demands, claims,
suits, judgments, or damages.

C. Provider’s Insurance

The Provider agrees to maintain the insurance coverage required to be maintained by Provider and to
hold such insurance at all times during the existence of this Agreement.

D. Assignment

In the event that Provider transfers, sells, or assigns its rights under this agreement, there shall be no
required consent by Subscriber to the assignment of this Agreement.

E. Force Majeure

Neither party shall be liable for loss or damage suffered as a result of any delay or failure in performance
under this Agreement or interruption of performance resulting directly or indirectly from acts of God, fire,
explosions, earthquakes, floods, water, wind, lightning, civil or military authority, acts of public enemy,
war, riots, civil disturbances, insurrections, strikes, or fabor disputes.

F. Severability

The invalidity or unenforceability of any particular provision of this Agreement shall not affect the other
provisions hereof and this Agreement shall be construed in all respects as if such invalid or unenforceable

provision was omitted, so long as the material purposes of this Agreement can still be determined and
effectuated.

G. Governing Law

This Agreement is executed and entered into in the State of Texas, and shall be construed, performed
and enforced in all respects in accordance with the laws, rules and regulations of the State of Texas.

H. No Third-Party Beneficiaries

Page | S
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Except as otherwise expressly provided herein, neither this Agreement, nor any amendment, addendum
or exhibit attached hereto, nor term, provision or clause contained therein, shall be construed as being for
the benefit of, or providing a benefit to any party not a signatory hereto.

. Exclusivity and Right of First Refusal

In consideration of compensation and services provided herein, Subscriber grants to Provider the
exclusive right to install and maintain telephones and/or resident communications systems of any type,
including the Resident Telephone System and any related Systems or Services (the “Resident
Communications Systems”) within its Facility or on its private property (Location) during the term of this
Agreement. Provider and Subscriber have agreed upon specific rates for resident collect and prepaid
collect calls, as described in Attachment A — Rates, Fees and Commissions of this Agreement.

Except for existing third-party vendors and only until such third-party vendor's contract expires,
Subscriber will not allow any products or services that compete with any of those products or services that
are or could be supplied by Provider during the term of this Agreement to be, or to remain, installed at
Subscriber’'s Facility, including any present or future Subscriber Facilities. Provider will have the
exclusive right to provide those products and services to be installed, implemented, or used at
Subscriber’s Facility throughout the term of this Agreement, including any renewals and/or extensions of
this Agreement, and shall also have the exclusive right to install, monitor, and provide services for any
other Resident Communication Systems, including but not limited to resident communications,
educational or entertainment products or services, kiosk services, resident banking services, tablets,
video visitation, electronic messaging, electronic mail, sought by Subscriber to be used, installed, or
implemented at the Facility during the term of this Agreement, whether the products or services are for
residents located at Subscriber’s Facility or at third-party Facilities owned and/or managed by Subscriber;
however, that Provider shall not be obligated to exercise this exclusive right.

J. Circumstances Uncontrollable by Provider

Provider reserves the right to renegotiate or terminate this Agreement upon thirty (30) days written notice
upon the occurrence of circumstances outside Provider's control related to the Facilities including, without
limitation, 1) changes in rates, regulations, or operations mandated by law; 2) reduction in resident
population or capacity; 3) changes in jail policy or economic conditions: 4) acts of God or actions
constituting force majeure, as stated in Paragraph IV(E) above; or 5) actions taken by the Facility that
negatively impact the Providers business. Subscriber acknowledges that Provider's provision of the
services is subject to certain federal, state or local regulatory requirements and restrictions which are
subject to change from time to time and nothing contained herein shall restrict Provider from taking the
necessary actions in order to be in compliance with those federal, state, or local regulatory requirements.

K. Suspension of Unused Applications

With regard to applications, software, or products that are licensed to Subscriber such as Voice
Biometrics, Call Transcription Services and other features, products or applications licensed as part of the
Resident Telephone System, if the features, products, or applications are not accessed or used within
ninety (90) consecutive days, Provider reserves the right to disable such applications and only re-enable
such applications when requested.

L. Cooperative Purchasing for other Agencies

Subscriber will permit other County and State agencies to utilize the terms and conditions of this
Agreement, offering the prices and the terms and conditions offered herein to other government agencies
who wish to participate in a cooperative purchase program with Subscriber's agency, where such
cooperative usage will contribute to any volume discounts or incentives for participating agencies.
Participating agencies may include the services, purchase and instaliation, removal, modifications, and
maintenance. Other agencies will be responsible for entering into separate Agreements with the Contract
and for all payments thereunder.

Page [ 6



. (=T

INMATE COMMURNICATIONS

M. Successors and Assigns

Each of the covenants in this Agreement shall be binding upon and inure to the benefit of the successors
and assigns of Provider and Subscriber.

N. Entire Agreement

Unless the parties agree otherwise in a written agreement which specifically identifies this Agreement,
including any attachments, by date of execution and signatories, any services requested by Subscriber
and any goods, services, or equipment furnished by Provider shall be provided by Provider under the
terms of this Agreement. In the event of any conflict between this Agreement and any work order or
purchase order, this Agreement shall control. This Agreement supersedes all other agreements, oral or
written, previously entered into with respect to the subject matter contained in this Agreement and the
transactions which it contemplates, and it contains the entire agreement of the parties, including without
limitation all agreements with respect to warranties.

0. Counterpart Execution and Electronic Signatures

This Agreement may be executed in two or more counterparts, each of which will be deemed an original,
but all of which together constitute but one and the same instrument. All parties consent to the use of
DocusSign or a similar electronic document execution service to take place of a physical signature on this
Agreement, and that the electronic signatures will be the same as if physically signed by each party.

P. Further Assurances

The provisions of this Agreement are intended to be self-operative and shall not require further
agreement by the parties unless otherwise specifically provided herein. Nonetheless, all parties shall
cooperate fully to execute any and all supplementary documents, and to take all additional actions that
are consistent with and which may be necessary or appropriate to give full force and effect to the terms of
this Agreement.

Q. Authority of Signatories

Each of the individuals signing this Agreement have full power and authority to enter into this Agreement
on behalf of Provider and Subscriber and to fully bind Provider and Subscriber to the terms of this

Agreement.

SIGNED on this day of , 20
SUBSCRIBER PROVIDER
Signature Signature

William L. Pope
Print Name Print Name
President
Title Title
Date Date
Approved as to form only by: ATTACHMENT A

W %M(‘ - Page | 7
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Civil Deputy Prosecuting Attorney
Clallam County
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RATES, FEES AND COMMISSIONS

CONNECTION FEE PER MINUTE

$0.00 $0.10
$0.00 $0.10
$0.00 $0.10
$0.00 $0.10
$0.00 $0.25
$0.00 $0.35

et RN : Provider and Subscriber have agreed that there shall be no: revenu:e-‘
{COMMISSION AMOUNT: share from the Resident Telephone System, in order to provnde the:..
SRR : lowest possible calling rates.

© CHARGE/FEE NAME

._LIVE OPERATORTRANSACTION FEE '_ - WAIVED (usually $5:95) -

':AUITOMAT_ED_ _OPE_R_ATO_R TRAN_E_;ACT_ION FEE: o nay WAIVED (usually $3.00)

WEBTRANSACTIONFEE: ~* 0 Ll WAIVED (usually $3,00)

Calling rates referenced herein do not include pass-through taxes which Provider is requited to collect and temit.

Subscriber Initials: Provider Initials:

Date: Date:

Page | 8
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AGENDA ITEM SUMMARY / |

(Must be submitted NLT 3PM Wednesday for next week agenda)

Department: BOCC

WORK SESSION [X] Meeting Date: 01-04-21

REGULAR AGENDA [X| Meeting Date: 01-12-21

Item summary:

(] cali for Hearing ] Contract/Agreement/MOU - Contract #
Xl Resolution [] Proclamation (] Budget Item
[] Draft Ordinance ! Final Ordinance (1 other

Documents exempt from public disclosure attached: []

Executive summary:
A vacancy exits on the Trails Advisory Committee due to the establishment of a new member position

representing the Olympic Peninsula Bicycle Alliance by the adoption of Resolution 80, 2020. A press release
was issued during the month of November 2020 soliciting applications from interested citizens. One application
was received.

Ross Tyler, County Engineer endorses the appointment of Richard Bloomer to the Trails Advisory Committee.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the reqular agenda) If a budget action is required, has it
been submitted and a copy attached? []

None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign resolution appointing Richard Bloomer.to the Trails Advisory Committee.

County Official signature & print na

Relevant Departments: __ Public Works/BOCC

Date submitted: 12-29-20

*  Work Session Meeting - Submit 1 single sided/not stapled copy Appointing Richard Bloomer 01-12-21
**  Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



m RESOLUTION , 2021
A

APPOINTING A MEMBER TO THE TRAILS ADVISORY COMMITTEE

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. A vacancy exits on the Trails Advisory Committee due to the establishment of a new member position
representing the Olympic Peninsula Bicycle Alliance by the adoption of Resolution 80, 2020.

2. A press release was issued during the month of November 2020 soliciti plications from interested

citizens. One application was received.

4. Ross Tyler, County Engineer endorses the appointment of Rj
Committee.

NOW, THEREFORE, BE IT RESOLVED by the Board of Clall s@/in consideration of
the above findings of fact: 7
cle Alliance sentative for a
L 4

1. Richard Bloomer is appointed to serve as the @ . ic PeninsulaBi
term expiring December 31, 2022. %
v
PASSED AND ADOPTED the twelfth day of%//nuary 2021 //”4/
. 9
/ % BOARD @/ LLAM COUNTY COMMISSIONERS
ATTEST: //
Yy /4

- o
Loni Gores, CMC, Clerk %Board / o
c ointeg %f//f/ ///////’////r 4
£ N e

y
% @

Pu rks
-
) .

J:\public\Resolutions\Board Appointments\Trails Advisory Committee\2021\01-12-21 Bloomer appointment.doc
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AGENDA ITEM SUMMARY /L'Lk;'

(Must be submitted NLT 3PM Wednesday for next week agenda)

Department: BOCC

WORK SESSION  [X] Meeting Date: 01-04-21

REGULAR AGENDA [X] Meeting Date: 01-12-21

Item summary:

(] call for Hearing [] Contract/Agreement/MOU - Contract #
X Resolution [] Proclamation (] Budget Item
[] Draft Ordinance [] Final Ordinance [ other

Documents exempt from public disclosure attached: []

Executive summary:

Vacancies exist on the Sheriff’s Citizens Advisory Board due to a resignation and an expiration of term. A press
Release was issued during the month of November 2020 soliciting applications from interested citizens, and the
current member with an expiring term was notified. One application was received and the current member has
advised the Commissioner’s Office in writing they are interested in continuing service and asked to be
considered for another term.

The Clallam County Sheriff supports the appointment of Rochelle Blankenship and the reappointment of
Theodore Shanks to the Sheriff’s Citizens Advisory Board.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? [ ]

None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign resolution appointing Rochelle Blankenship and reappointing Theodore Shanks to the Sheriff’s
Citizens Advisory Board.

County Official signature & print na

Name of Employee/Stakeholder attendin

Relevant Departments: __ Sheriff/BOCC

Date submitted: 12-29-20

*  Work Session Meeting - Submit 1 single sided/not stapled copy Appointing Rochelle Blankenship and reappointing Theodore Shanks 01-
12-21
** Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



RESOLUTION 2021

LY APPOINTING AND REAPPOINTING MEMBERS TO THE
SHERIFF'S CITIZENS ADVISORY COMMITTEE

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. Vacancies exist on the Sheriff’s Citizens Advisory Board due to a resignation and an expiration of

term. py
2. A press release was issued during the month of November 2020 . ng applications from

interested citizens, and the current member with an expiring t} ; /, 4 5 notified.

3. One application was received and the current member h/a/ 4t /sed the’é?fnmissioner’s Office in
writing they are interested in continuing service and agl o be consider% another term.

4. The Clallam County Sheriff supports the appointmént of Rochelle Blankenship ﬁé e reappointment
of Theodore Shanks. ’//////7 p //%
NOW, THEREFORE, BE IT RESOLVED by the Clallam Courl@ 1 Commissioners, in consideration of

. ¢

the above findings of fact: i ,/
Oy

) 7
1. Rochelle Blankenship is appointed tgf _ ,f 5:the represéntative of the Jamestown S'Klallam
Tribe for a term ending December 31, fa;}z %, %
2. Theodore Shanks is reg ;?%jwted to servi ,/7 epre { /% of %amond Point for a term

ending December 31, 2023

PASSED AND ADOPTEE%@; elfth d7/”"f January 2@

.

",
BOARD OF CLALLAM COUNTY COMMISSIONERS

s

oy
%

5
77 ),

//4{%

Mark Ozias, Chair

”7-‘;47?; N
ATTEST: ’/f% Randy Johnson
//"{;;”:‘f?" ;
Loni Gores, CMC, Clerk 6f/ Bill Peach
A22.21
Appointee(s)
Sheriff

J:\public\Resolutions\Board Appointments\Sheriffs Citizen Advisory Committee\2021\01-12-21 Blankenship appointment and Shanks
reappointment.docx
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AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Department: BOCC/Finance

WORK SESSION X Meeting Date: 1/04/2021

REGULAR AGENDA [X] Meeting Date: 1/12/2021

Required originals approved and attached? [X
Will be provided on:

Item summary:

[] call for Hearing XI Contract/Agreement/MOU - Contract # 100361.21.001
[L] Resolution ] Proclamation [J Budget Item
[ Draft Ordinance [ Final Ordinance ] other

Documents exempt from public disclosure attached: []

Executive summary:
Personal Services Agreement with Sound Law Center to provide Code Enforcement Hearing Examiner

services.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? |

Funding for this contract is already included in the 2021 Budget.

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Please review and approve the contract.

County Official signature & print name: cﬁ@l&u Debi Cook

Name of Employee/Stakeholder attending meeting: Debi Cook
Relevant Departments: BOCC, Finance, DCD

Date submitted: 12/29/2020

*  Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item Summary 12-10-2020 Code Enf.docx
** Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



PERSONAL SERVICES AGREEMENT
Contract Number: 100361.21.001

THIS AGREEMENT is entered into between CLALLAM COUNTY, a political subdivision of the State of
Washington, (hereinafter called "County" or "Clallam County") and

Name: Sound Law Center, LLC; Attn: Andrew Reeves, Managing Attorney
Address; 4500 Ninth Ave NE, Suite 300

Seattle, WA 98105
Telephone: 206.233.1908

(hereinafter called "Contractor”).

This Agreement is comprised of:

X

Attachment A — Scope of Work

Attachment B — Compensation

X K

Attachment C — General Conditions

X

Attachment D —~ Special Terms and Conditions

Ul

Attachment E — (specify)
copies of which are attached hereto and incorporated herein by this reference as if fully set forth.

The term of this Agreement shall commence on the 1st day of January 2021 and shall, unless terminated
as provided elsewhere in the Agreement, terminate on the 31st day of December 2021.

IN WITNESS WHEREOQF, the parties have executed this Agreement on this day of 2020 2.02.(-
SOUND LAW CENTER BOARD OF CLALIAM COUNTY COMMISSIONERS
“Print n\adué: Andrelv Reeves Mark Ozias, Chair

Title: Managing Attorney

Date: / CD\(/ 7 %; 2020

ATTEST:

Loni Gares, Clerk of the Board

Originals: BOCC
Vendor
Copies: 5 THIS CONTRACT HAS BEEN APPROVED AS TO

FORM BY THE CLALLAM COUNTY PROSECUTING
ATTORNEY



PERSONAL SERVICES AGREEMENT ATTACHMENT A

SCOPE OF WORK

With this Contract the County hires Sound Law Center, LLC (“Sound Law") for an additional task: to serve
as the County’s final decision-maker with respect to so-called “administrative hearings held pursuant to
Chapter 20.33 of the County Code, which establishes an expedited process for the resolution of “civil code
violations” occurring on real property located in unincorporated Clallam County. With this Contract, “Sound
Law” is scheduled on an as needed basis, with at least one hearing day each month and no more than ten
matters per day. Typical “civil code violations” are: a)illegal handling and storage of solid waste (garbage)
at a location not licensed as a solid waste transfer station site, b) contaminated properties from illegal drug
manufacturing or storage, c) excessive number of junk vehicles, and d) violations of the County’s
development regulations (building, land use and environmental). To fulfill this Scope of Work Sound Law
must:

1. Hold an administrative hearing and issue orders and/or decisions in accordance with applicable
land use laws and regulations, County Ordinances, and Administrative Policies as assigned by the
County’s Department of Community Development on all civil code violations or claims within the
jurisdiction of the hearing examiner. A decision shall include any written determination including
a decision of a motion for reconsideration.

2. Issue a written order or decision within 15 working days of the close of the record for each code
enforcement matter. The Hearing Examiner is also required to respond to all requests for
reconsideration. Hearings are considered “complete” for purposes of payment as set forth in
Attachment B (1) when a final determination (either an order or decision) has been issued for
each code enforcement matter.

3. Procure and maintain, prior to and during the term of this Agreement, all their expense,
comprehensive automobile liability insurance at statutorily required limits, and workers
compensation coverage, if applicable, as required by the State of Washington for the duration of

the contract.

4. Identify all Conflict of Interest issues applicable to the Hearing Examiner, who shall immediately
notify the Department of Community Development and the County Administrator in writing when
a conflict determination has been made so that another Contract Hearing Examiner can be
appointed in a timely manner.

5.  Prepare an annual report for the Board of County Commissioners, detailing opinion types, costs,
and methods to improve the Hearing Examiner system at $150/hour not to exceed $1,500.
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PERSONAL SERVICES AGREEMENT ATTACHMENT B

COMPENSATION

1. a. FIXED FEE FOR SERVICE: For services rendered, the County shall pay to the Contractor a
fixed fee of TWO THOUSAND, TWO HUNDRED and FIFTY DOLLARS AND NO CENTS ($2,250.00) for the
completed work on all land use applications as set forth in Attachment “A.” Payments for completed tasks
shall be made no more frequently than [X] monthly; [] quarterly; [Isemi-annually; [Jannually; [] at
completion of project; [_] other (specify)

Each request for payment shall be supported by an invoice specifying the tasks completed up to the

request for payment and the payment amount requested. In no event shall payment be sought in an
amount which represents a percentage of the fee greater than the percentage of completed tasks.

AND

XI b. HOURLY RATES: For services rendered on all administrative appeal hearings and decisions or
non-quasi-judicial tasks as set forth in Attachment “A” the County shall compensate the Contractor at the
following hourly rates:

Name/Position Hourly Rate
Sound Law Center $150/hour

Payments for completed tasks shall be made no more frequently than [X] monthly; [“Jquarterly; [Jsemi-
annually; (] annually; [Jat completion of project; [] other (specify)

Each request for payment shall be supported by an invoice specifying: the name/position of the

Contractor’s employee if two or more are identified above; number of hours worked; completed tasks for
which compensation is sought; estimated percentage of task completion; and payment amount requested.

2. AND

X a. The compensation set forth herein includes, without limitation: labor, materials, equipment, travel,
telephone, computer, copiers, and the like.

OR

[] b. The County shall reimburse the Contractor for actual expenses incurred for travel, telephone,
copiers and computer. Reimbursement for airfare, mileage, meals, and/or accommodations shall be at the
same rate as that applicable to county employees traveling on county business.

OR

[ ] c. Other (specify):

3. The County shall remit payment to the Contractor within 30 days of receiving the Contractor’s monthly
invoice.

ATTACHMENT B Page 1



PERSONAL SERVICES AGREEMENT ATTACHMENT C

GENERAL CONDITIONS

1. Scope of Contractor's Services. The Contractor agrees to provide to the County services and any
materials set forth in the project narrative identified as Attachment A during the agreement period.
No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

2. Accounting and Payment for Contractor Services. Payment to the Contractor for services rendered
under this Agreement shall be as set forth in Attachment B. Unless specifically stated in Attachment
B, the County will not reimburse the Contractor for any costs or expenses incurred by the Contractor
in the performance of this contract.

The County shall compensate the Contractor through the County voucher system for the
Contractor's service pursuant to the fee schedule set forth in Attachment B.

3. Delegation and Subcontracting. Contractor's services are deemed personal and no portion of this
contract may be delegated or subcontracted to any other individual, firm, or entity without the
express and prior written approval of the County Project Manager.

4, Independent Contractor. The Contractor's services shall be furnished by the Contractor as an
independent contractor and nothing herein contained shall be construed to create a relationship of
employer/employee or master/servant.

The Contractor acknowledges that the entire compensation for this Agreement is specified in
Attachment B and the Contractor is not entitled to any county benefits including, but not limited to:
vacation pay, holiday pay, sick leave pay, medical, dental or other insurance benefits, or any other
rights or privileges afforded to Clallam County employees. The Contractor represents that it
maintains a separate place of business, serves clients other than the County, will report all income
and expense accrued under this contract with the Internal Revenue Service on a business tax
schedule, and has a tax account with the State of Washington Department of Revenue for payment
of all sales and use and Business and Occupation taxes collected by the State of Washington.

In the event that either the state or federal government determines that an employer/employee or
master/servant relationship exists rather than an independent contractor relationship such that
Clallam County is deemed responsible for federal withholding, social security contributions, workers
compensation and the like, the Contractor agrees to reimburse Clallam County for any payments
made or required to be made by Clallam County. Should any payments be due to the Contractor
pursuant to this Agreement, the Contractor agrees that reimbursement may be made by deducting
from such future payments a pro rata share of the amount to be reimbursed.

Notwithstanding any determination by the state or federal government that an employer/employee
or master/servant relationship exists, the Contractor, its officers, employees and agents, shall not be
entitled to any benefits that Clallam County provides to its employees.

5. No Guarantee of Employment. The performance of all or part of this contract by the Contractor shall
not operate to vest any employment rights whatsoever and shall not be deemed to guarantee any
employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

6. Regulations and Requirements. This Agreement shall be subject to all federal, state, and local laws,
rules, and regulations.

7. Right to Review. This contract is subject to review by any federal or state auditor. The County shall
have the right to review and monitor the financial and service components of this program by
whatever means are deemed expedient by the County Project Manager. Such review may occur
with or without notice, and may include, but is not limited to, on-site inspection by County agents or
employees, inspection of all records or other materials that the County deems pertinent to the
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PERSONAL SERVICES AGREEMENT ATTACHMENT C

10.

11,

12.

13.

Agreement and its performance, and any and all communications with or evaluations by service
recipients under this Agreement. The Contractor shall preserve and maintain all financial records
and records relating to the performance of work under this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

Modifications. Either party may request changes in the Agreement. Any and all agreed
modifications shall be in writing, signed by each of the parties.

Termination for Default. If the Contractor defaults by failing to perform any of the obligations of the
contract or becomes insolvent or is declared bankrupt or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. Mail, postage
prepaid, terminate the contract, and at the County's option, obtain performance of the work
elsewhere. If the contract is terminated for default, the Contractor shall not be entitled to receive
any further payments under the contract. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The
Contractor agrees to bear any extra expenses incurred by the County in completing the work,
including all increased costs for completing the work, and all damage sustained, or which may be
sustained by the County by reason of such default.

If a notice of termination for default has been issued and it is later determined for any reason that
the Contractor was not in default, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to the Termination for Public Convenience paragraph
hereof.

Termination for Reasonable Cause. The County may terminate the contract in whole or in part for
reasonable cause whenever the County determines, in its sole discretion that such termination is in
the interests of the County. Whenever the contract is terminated in accordance with this paragraph,
the Contractor shall be entitled to payment for actual work performed for completed items of work.
An equitable adjustment in the contract price for partially completed items of work will be made, but
such adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted
work. Termination of this contract by the County at any time during the term, whether for default
or reasonable cause, shall not constitute a breach of contract by the County.

Termination Due to Insufficient Funds. If sufficient funds for payment under this contract are not
appropriated or allocated or are withdrawn, reduced, or otherwise limited, the County may terminate
this contract upon five (5) days written notice to the Contractor. No penalty or expense shall accrue
to the County in the event this provision applies.

Termination Procedure. The following provisions apply in the event that this Agreement is
terminated:

(a) The Contractor shall cease to perform any services required hereunder as of the effective date
of termination and shall comply with all reasonable instructions contained in the notice of
termination, if any.

(b) The Contractor shall provide the County with an accounting of authorized services provided
through the effective date of termination.

(c) If the Agreement has been terminated for default, the County may withhold a sum from the
final payment to the Contractor that the County determines necessary to protect itself against
loss or liability.

Defense and Indemnity Agreement. The Contractor agrees to defend, indemnify and save harmless
the County, its appointed and elected officers, agents and employees, from and against all loss or
expense, including but not limited to claims, demands, actions, judgments, settlements, attorneys'
fees and costs by reason of any and all claims and demands upon the County, its elected or
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PERSONAL SERVICES AGREEMENT ATTACHMENT C

14.

15.

16.

17.

18.

19.

appointed officials or employees for damages because of personal or bodily injury, including death at
any time resulting therefrom, sustained by any person or persons and on account of damage to
property including loss of use thereof, whether such injury to persons or damage to property is due
to the negligence of the Contractor, his/her subcontractors, its successor or assigns, or its or their
agent, servants, or employees, the County, its appointed or elected officers, employees or their
agents, except only such injury or damage as shall have been occasioned by the sole negligence of
the County, its appointed or elected officials or employees. It is further provided that no liability
shall attach to the County by reason of entering into this contract, except as expressly provided
herein.

Industrial Insurance Waiver. With respect to the performance of this Agreement and as to claims
against the County, its appointed and elected officers, agents and employees, the Contractor
expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, as now or hereafter amended, for injuries to its employees and agrees that the
obligations to indemnify, defend and hold harmless provided in this Agreement extend to any claim
brought by or on behalf of any employee of the Contractor. Along with the other provisions of this
Agreement, this waiver is mutually negotiated by the parties to this Agreement.

Venue and Choice of Law. In the event that any litigation should arise concerning the construction
or interpretation of any of the terms of this Agreement, the venue of such action shall be in the
courts of the State of Washington in and for the County of Clallam. This Agreement shall be
governed by the law of the State of Washington.

Withholding Payment. In the event the County Project Manager determines that the Contractor has
failed to perform any obligation under this Agreement within the times set forth in this Agreement,
then the County may withhold from amounts otherwise due and payable to Contractor the amount
determined by the County as necessary to cure the default, until the County Project Manager
determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contractor to termination or damages, provided that the County promptly
gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no
case more than10 days after it determines to withhold amounts otherwise due. A determination of
the County Project Manager set forth in a notice to the Contractor of the action required and/or the
amount required to cure any alleged failure to perform shall be deemed conclusive, except to the
extent that the Contractor acts within the times and in strict accord with the provision of the
Disputes clause of this Agreement. The County may act in accordance with any determination of the
County Project Manager which has become conclusive under this clause, without prejudice to any
other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure
or default, (2) to pay any amount so required to be paid and to charge the same to the account of
the Contractor, (3) to set off any amount paid or incurred from amounts due or to become due the
Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no
penalty or damages shall accrue to the Contractor by reason of good faith withholding by the County
under this clause.

Rights and Remedies. The duties and obligations imposed by this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available bylaw.

Contractor Commitments, Warranties and Representations. Any written commitment received from
the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such
a commitment shall render the Contractor liable for damages to the County. A commitment
includes, but is not limited to any representation made prior to execution of this Agreement, whether
or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Patent/Copyright Infringement. Contractor will defend, indemnify and save harmless County, its
appointed and elected officers, agents and employees from and against all loss or expense, including
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but not limited to claims, demands, actions, judgments, settlements, attorneys' fees and costs by
reason of any and all claims and demands upon the County, its elected or appointed officials or
employees for damages because of the Contractor’s alleged infringement on any patent or copyright.
The Contractor will pay those costs and damages attributable to any such claims that are finally
awarded against the County, its appointed and elected officers, agents and employees in any action.
Such defense and payments are conditioned upon the following:

(a) That Contractor shall be notified promptly in writing by County of any notice of such claim.

(b)  Contractor shall have the right, hereunder, at its option and expense, to obtain for the
County the right to continue using the information, in the event such claim of infringement, is
made, provided no reduction in performance or loss results to the County.

20. Disputes:

(a) General. Differences between the Contractor and the County, arising under and by
virtue of the contract documents shall be brought to the attention of the County at the
earliest possible time in order that such matters may be settled or other appropriate action
promptly taken. The records, orders, rulings, instructions, and decision of the County Project
Manager shall be final and conclusive 30 days from the date of mailing unless the Contractor
mails or otherwise furnishes to the County Administrator a written notice of appeal. The
notice of appeal shall include facts, law, and argument as to why the conclusions of the
County Project Manager are in error.

In connection with any appeal under this clause, the Contractor and County shall have the
opportunity to submit written materials and argument and to offer documentary evidence in
support of the appeal. Oral argument and live testimony will not be permitted. The decision
of the County Administrator for the determination of such appeals shall be final and
conclusive. Reviews of the appellate determination shall be brought in the Superior Court of
Clallam County within 15 days of mailing of the written appellate determination. Pending final
decision of the dispute, the Contractor shall proceed diligently with the performance of this
Agreement and in accordance with the decision rendered.

(b) Notice of Potential Claims. The Contractor shall not be entitled to additional
compensation or to extension of time for (1) any act or failure to act by the County Project
Manager or the County, or (2) the happening of any event or occurrence, unless the
Contractor has given the County a written Notice of Potential Claim within 10 days of the
commencement of the act, failure, or event giving rise to the claim, and before final payment
by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the
cost involved, and insofar as possible, the amount of the potential claim. Contractor shall
keep full and complete daily records of the work performed, labor and material used, and all
costs and additional time claimed to be additional.

(c) Detailed Claim. The Contractor shall not be entitled to claim any such additional
compensation, or extension of time, unless within 30 days of the accomplishment of the
portion of the work from which the claim arose, and before final payment by the County, the
Contractor has given the County a detailed written statement of each element of cost or other
compensation requested and of all elements of additional time required, and copies of any
supporting documents evidencing the amount or the extension of time claimed to be due.

21.  Ownership of Items Produced. All writings, programs, data, art work, music, maps, charts, tables,
illustrations, records or other written, graphic, analog or digital materials prepared by the Contractor
and/or its consultants or subcontractors, in connection with the performance of this Agreement shall
be the sole and absolute property of the County and constitute "work made for hire" as that phrase
is used in federal and/or state intellectual property laws and Contractor and/or its agents shall have
no ownership or use rights in the work.
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22,

23.

24.

25,

26.

27.

28.

29.

Recovery of Payments to Contractor. The right of the Contractor to retain monies paid to it is
contingent upon satisfactory performance of this Agreement, including the satisfactory completion of
the project described in the Scope of Work (Attachment A). In the event that the Contractor fails,
for any reason, to perform obligations required of it by this Agreement, the Contractor may, at the
County Project Manager's sole discretion, be required to repay to the County all monies disbursed to
the Contractor for those parts of the project that are rendered worthless in the opinion of the County
Project Manager by such failure to perform.

Interest shall accrue at the rate of 12 percent (12%) per annum from the time the County Project
Manager demands repayment of funds.

Project Approval. The extent and character of all work and services to be performed under this
Agreement by the Contractor shall be subject to the review and approval of the County Project
Manager. For purposes of this Agreement, the County Project Manager is:

Name: Rich Sill

Title: County Administrator

Address: 223 East 4" Street, Suite 4, Port Angeles, WA 98362
Telephone: 360.417.2242

E-mail: rsill@co.clallam.wa.us

Fax: 360-417-2493

In the event there is a dispute with regard to the extent and character of the work to be done, the
determination of the County Project Manager as to the extent and character of the work to be done
shall govern subject to the Contractor's right to appeal that decision as provided herein.

Non-Discrimination. The Contractor shall not discriminate against any person on the basis of race,
creed, political ideology, color, national origin, sex, marital status, sexual orientation, age, or the
presence of any sensory, mental or physical handicap.

Subcontractors. In the event that the Contractor employs the use of any subcontractors, the
contract between the Contractor and the subcontractor shall provide that the subcontractor is bound
by the terms of this Agreement between the County and the Contractor. The Contractor shall insure
that in all subcontracts entered into, Clallam County is named as an express third-party beneficiary
of such contracts with full rights as such.

Third Party Beneficiaries. This agreement is intended for the benefit of the County and Contractor
and not for the benefit of any third parties.

Standard of Care. The Contractor shall perform its duties hereunder in a manner
consistent with that degree of care and skill ordinarily exercised by members of the
same profession as Contractor currently practicing under similar circumstances. The
Contractor shall, without additional compensation, correct those services not meeting
such a standard,

Time is of the Essence. Time is of the essence in the performance of this contract unless a more
specific time period is set forth in either the Special Terms and Conditions or Scope of Work.

Notice. Except as set forth elsewhere in the Agreement, for all purposes under this Agreement,
except service of process, any notices shall be given by the Contractor to the County Project
Manager. Notice to the Contractor for all purposes under this Agreement shall be given to the
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30.

31.

32.

33.

34.

35.

36.

person executing the Agreement on behalf of the Contractor at the address identified on the
signature page.

Severability. If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications
which can be given effect without the invalid term, condition or application. To this end, the terms
and conditions of this contract are declared severable.

Precedence. In the event of inconsistency in this Agreement, unless otherwise provided herein, the
inconsistency shall be resolved by giving precedence in the following order:

(a) Applicable federal, state and local statutes, ordinances and regulations;
(b) Scope of Work (Attachment A) and Compensation (Attachment B);

(c) Special Terms and Conditions (Attachment D); and

(d) General Conditions (Attachment C).

Waiver. Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior
or subsequent breach. No term or condition of this contract shall be held to be waived, modified, or
deleted except by an instrument, in writing, signed by the parties hereto.

Attorney Fees. In the event that litigation must be brought to enforce the terms of this agreement,
the prevailing party shall be entitled to be paid reasonable attorney fees.

Construction. This agreement has been mutually reviewed and negotiated by the parties and should
be given a fair and reasonable interpretation and should not be construed less favorably against
either party.

Survival. Without being exclusive, Paragraphs 4, 7, 13-19, 21-22 and 31-35 of these General
Conditions shall survive any termination, expiration or determination of invalidity of this Agreement
in whole or in part. Any other Paragraphs of this Agreement which, by their sense and context, are
intended to survive shall also survive.

Entire Agreement. This written contract represents the entire Agreement between the parties and
supersedes any prior statements, discussions or understandings between the parties except as
provided herein.
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SPECIAL TERMS AND CONDITIONS

1. Reporting. The Contractor shall submit written progress reports to the County Project Manager
as set forth below:

[

With each request for payment.
Monthly.

Quarterly.

Semi-annually.

Annually.

Project completion.

O0OX OO O

Other (specify):
Progress reports shall include, at a minimum, the following:

Reports shall include any problems, delays, or adverse conditions that will materially affect the
Contractor's ability to meet project objectives or time schedules together with a statement of
action taken or proposed to resolve the situation. Reports shall also include recommendations
for changes to the Scope of Work, if any. Payments may be withheld if reports are not
submitted.

X 2. Insurance. The Contractor shall maintain in full force and effect during the term of this
Agreement, and until final acceptance of the work, public liability and property damage
insurance with companies or through sources approved by the state insurance commissioner
pursuant to RCW Title 48, as now or hereafter amended. The County, its appointed and
elected officials, agents and employees, shall be specifically named as additional insureds in a
policy with the same company which insures the Contractor or by endorsement to an existing
policy or with a separate carrier approved pursuant to RCW Title 48, as now or hereafter
amended, and the following coverages shall be provided:

XI COMMERCIAL GENERAL LIABILITY:
Bodily injury, including death. $1,000,000 per occurrence
$1,000,000 aggregate

Property damage $100,000 per occurrence
$300,000 aggregate

X]  ERRORS AND OMISSIONS or PROFESSIONAL
LIABILITY with an Extended Reporting Period
Endorsement (two year tail). $1,000,000 per occurrence

XI  WORKERS COMPENSATION: Statutory amount
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X  AUTOMOBILE: coverage on owned, non-owned, rented and hired vehicles

Bodily injury, liability, including death $250,000 per occurrence
$500,000 aggregate

Property damage liability $100,000 per occurrence
$300,000 aggregate
[] BUSINESS AUTOMOBILE LIABILITY: $ per occurrence

If the Errors and Omissions or Professional Liability insurance obtained is an occurrence policy
as opposed to a claims-made policy, the Extended Reporting Period Endorsement is not
required.

Any such insurance carried by the Contractor shall be primary over any insurance carried by
Clallam County and the Contractor shall ensure that such insurances is primary. The County
shall have no obligation to report occurrences unless a claim or lawsuit is filed with it and the
County has no obligation to pay any insurance premiums.

Evidence of primary insurance coverage shall be submitted to the County Project Manager
within twenty (20) days of the execution of the Agreement. The Agreement shall be void ab
initio if the proof of coverage is not timely supplied.

The coverage limits identified herein shall not limit the potential liability of the Contractor and
the Contractor’s duty to defend, indemnify and hold harmless shall apply to any liability
beyond the scope of insurance coverage.

X 3.  Liguidated Damages. Not applicable.
] 4.  Other (specify):.
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