WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington
Tuesday, February 22, 2022 - 8:00 a.m.

*ATTENTION**

In response to the current pandemic, to promote social distancing, and in compliance with
Governor’s Proclamation and the recommendation of the Clallam County Health Officer, the
Board of Commissioners meetings will be virtual only. The Board of Commissioners strongly
encourages public comments to be submitted in writing.

This meeting can be viewed on a live stream at this link:
http://www.clallam.net/features/meetings.htmi

If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 875 561 7844 and passcode: 12345

If you would like to participate in the meeting via Zoom video conference, visit
https://zoom.us/j/8755617844 and use meeting ID: 875 561 7844 and passcode: 12345

Public comment and questions can be directed to the Clerk of the Board at 360-417-2256 or
agores@co.clallam.wa.us.

Modification

Modification to add ltem 7 ~==

Administration — 9 a.m.

1. Calendar/Correspondence

2. Interlocal Agreement with Jamestown S’Klallam Indian Tribe to provide law enforcement and
mutual aid services

Agreement =

3. Agreement with Washington State Parks and Recreation Commission for recreation boating
enforcement and education

Agreement =

4.  Agreement with Olympic Peninsula Visitor Bureau to promote year-round tourism

Agreement ~=

5. Memorandum of Understanding with City of Forks for additional funding_for their waste water
treatment facility,




Memorandum of Understanding =

6. Review the “How Did We Do” reports comparing_each month’s actual performance against
the 2022 Annual Budget

Review “

Board of Commissioners

7.  Letter of support with City of Sequim and Jamestown S’Klallam Tribe for the US Highway
101 East Corridor Improvement Project (1e)*

Letter of support =

General Discussion/ltems for Future Agendas

a. National Park update (March 7 at 10:30 a.m.)

b.  Continued Work Session — Topic TBD (March 14 at 1 p.m.)

c. Department of Natural Resources joint meeting (March 21 at 1 p.m.)
d. Continued Work Session — Topic TBD (April 11 at 1 p.m.)

e. Joint Meeting with the Port of Port Angeles (April 25 at 11 a.m. at Port)

EXECUTIVE SESSION

The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

» Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.

» Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.

» Copies of public documents from Board meetings are available by contacting the Public
Records Department.




MEMORANDUM

LONI GORES
Clerk of the Board

February 17, 2022

TO: Board of Commissioners, Administrator Sill
RE: Agenda Modification(s)

FILE: A14.09.18

 The following item has been added to the February 22, 2022 work session agenda:

BOARD OF COMMISSIONERS
7 Letter of support with City of Sequim and Jamestown S'Klallam Tribe for the US Highway
101 East Corridor Improvement Project (1e)*

¢ The following item has been added to the February 22, 2022 regular agenda:

CONSENT AGENDA
le Letter of support with City of Sequim and Jamestown S'’Klallam Tribe for the US Highway
101 East Corridor Improvement Project

J:\public\Agenda\2022\Modification\02-22-22 modification.docx



AGENDA ITEM SUMMARY A

(Must be submitted NLT 3PM Wednesday for next week agenda) ; ?‘\93_

Department: Sheriff

WORK SESSION [X] Meeting Date: 02/22/22

REGULAR AGENDA [X] Meeting Date: 03/01/22

Required originals approved and attached? [X
Will be provided on:

Item summary:

[ call for Hearing Xl Contract/Agreement/MOU - Contract # 811-22-01
[] Resolution [J Proclamation [J Budget Item
(] Draft Ordinance ] Final Ordinance (1 other

Documents exempt from public disclosure attached: [

Executive summary:

Revision and issuance of updated Interlocal Agreement between the Jamestown S'’Kiallam Indian
Tribe and Clallam County Sheriff’s Office to provide law enforcement services and mutual aid services
between the two entities. This update provides a new provision for the Tribe’s Public Safety &
Natural Resource Officers to investigate state criminal violations of fish and game laws on Jamestown
S’Klallam Tribal land within Clallam County.

Budgetary impact:
There is no budgetary impact.

Recommended action:
Recommend approval and signature by the Board.

4 s
County Official signature & print name: LU ¢ J_))ﬁﬂnf’ég-f*"!' W.L. Benedict, Sheriff

Name of Employee/Stakeholder attending meeting: Sheriff Benedict
Relevant Departments: Sheriff's Office

Date submitted: 02/16/22

*  Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item Summary
**  Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



INTERLOCAL AGREEMENT

JAMESTOWN S'KLALLAM INDIAN TRIBE
AND
THE CLALLAM COUNTY SHERIFF'S OFFICE

This agreement is entered into under the following statutory authorities:

The Inter-local Cooperation Act (Chapter 39.34 RCW); Washington Mutual Aid Peace OfficersPowers
Act (Chapter 10.93 RCW); and the Tribal Public Safety Officers Act (Chapter 10.92.02RCW); by and
between the Clallam County Sheriff's Office (hereinafter “CCSO”) and the Jamestown S'Klallam
Indian Tribe (hereinafter "Tribe"), in order to provide mutual aid as provided herein, as follows:

WHEREAS the Tribe is a federally recognized sovereign tribal government with authority to enter
into intergovernmental agreements under its Constitution, Art. VII; and

WHEREAS, the CCSO has the authority to enter into this agreement pursuant to RCW39.34,
the Interlocal Cooperation Act; and

WHEREAS the Tribe has land held in trust and reservation status on its behalf by the United
States defined as Indian Country by 18 U.S.C. § 1151, and lands held in restricted fee defined as
Indian Lands by 25 U.S.C § 81, and as such are subject to Tribal criminal jurisdiction;and

WHEREAS, the State of Washington has not acquired criminal or civil jurisdiction over
Jamestown Indian Country pursuant to the federal law commonly known as Public Law 280, codified at 18

U.S.C. § 1162 and 28 U.S.C. § 1360; and

WHEREAS, the Tribe wishes to improve law enforcement activities in areas subject to its
Jurisdiction by entering into this agreement ("Agreement") with Clallam County ("County") for the
enforcement of Tribal Law by the CCSO; and

WHEREAS, the CCSO is the primary general Washington State ("State") law enforcement
agency in the area subject to the Tribe’s jurisdiction, and the first response entity for some federal
agencies acting within the Tribe’s jurisdiction; and

WHEREAS, law enforcement agencies have the responsibility to protect lives, protectproperty,
and to keep the peace; and

WHEREAS, effective law enforcement depends upon the ability of responding law
enforcement officers to take emergency action to protect lives and property and to preserve the peace
without regard to jurisdictional limits; and

WHEREAS, it is necessary and desirable that a cooperative agreement, such as this Agreement,
is executed for the purpose of effectuating efficient law enforcement within theboundaries of the Tribe's

Lands; and

WHEREAS, it is not intended that the traditional law enforcement responsibilities of the signatory
|



agencies be altered, but rather that they be empowered to act in appropriate situations; and

WHEREAS, it is intended that Jamestown S'Klallam Tribal Public Safety & Natural Resource
Officers who are employed by the Tribal authority and are in all other respects qualified to act as a peace
officers for the Tribe, shall be eligible to be deputized as general authority Washington peace officers as
provided for under the applicable law and this Agreement within the boundaries of the Tribe’s lands; and

WHEREAS, the Tribe and the County mutually agree that the CCSO will provide law enforcement
to enforce Jamestown Tribal Law in Jamestown's Indian Country and Indian Landsas provided herein;

and

WHEREAS, this understanding shall not impair the authority of any officer who has acted
pursuant to a special commission separately granted by the Sheriff in his capacity as thehead of the

CCSO;

NOW, THEREFORE, the Parties agree to the following:

1. PURPOSE

The purpose of this Agreement is to memorialize the terms under which CCSO will provide 24-hour
law enforcement services to the Tribe, and to recognize the general peace officer powers ofthe
Jamestown S'Klallam Tribal Public Safety & Natural Resource Officers, for effective and efficient law
enforcement by utilizing the existing federal jurisdictional framework, supplemented by Tribal law.

2. SCOPE OF WORK

CCSO shall have the responsibility to maintain peace and order for the Tribe. All CCSO law
enforcement services, to include Patrol, Detectives and other Investigative teams, will be available to

the Tribe as needed.

CCSO agrees to patrol all of the Tribe's land and properties, to include but not limited to: theSeven
Cedars Casino, Long House Market and Deli, Carlsborg Self-Storage, Cedars at Dungeness Golf
Course, Northwest Native Expressions, the Jamestown S'Klallam Economic Development Authority,
and any future properties acquired by the Tribe.

CCSO will enforce Jamestown Tribal Law in Jamestown's Indian Country and Lands.

Prosecution shall occur in Jamestown Tribal Court.

CCSO will enforce the criminal laws of the State of Washington that apply to non-Indians within
Jamestown Indian Country and Lands. Prosecution shall occur in the appropriate State court venue.

CCSO is the first response entity for the Federal Bureau of Investigation (FBI). In circumstances involving
a crime listed in the Major Crimes Act, 18 U.S.C. § 1153 ("MCA™), the Indian CountryCrimes Act, 18
U.S.C. § 1153 ("ICCA"), CCSO will notify and cooperatively investigate the crime with the
involvement of the FBI.

One CCSO Deputy will be designated the Tribal Resource Deputy to provide a greater law enforcement
presence at the Jamestown S'Klallam Tribe's Blyn campus, Tribal Enterprises and the surrounding
communities in East Clallam County. The Tribal Resource Deputy shall be responsible for fostering
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relationships with, and being an immediate resource to, the tribal community, tribal enterprises, tribal
court, and the Jamestown S'Klallam Tribal Public Safety &Natural Resource Officers. This includes

addressing law enforcement concerns, coordinating and/or conducting crime prevention trainings, and
communicating the law enforcement needs ofthe Tribe to CCSO Supervisors and/or Command Staff as

needed. The Tribal Resource Deputy will, as necessary:

1. Work Monday through Friday, 8am to 4pm, or 9am to Spm. (Or as needed based uponthe
needs of the Tribal community, as determined mutually by the Tribe and the CCSO).

2. Conduct foot patrols and ATV side-by-side patrols on Jamestown S'Klallam Tribalproperties
and agreed upon portions of the Olympic Discovery Trail.

3. Monitor, note, report, and investigate suspicious persons and situations, safety hazards, and
unusual or illegal activity within the patrolled areas in accordance with the CCSO Policyand

Procedures Manual.

4. Coordinate and/ or conduct crime prevention trainings on a regular basis with various tribal
community groups as well as tribal enterprise employees.

5. Serve as the Tribal Court Bailiff. (Typically, the third Thursday of each month.)

6. Transport Tribal Court defendants to and from the Clallam County jail or other authorized
detention facilities, as needed.

7. Maintain close liaison between CCSO, the Chief of Jamestown S'Klallam Tribal Public
Safety & Natural Resource Department, and Tribal citizens to identify and solve law
enforcement, and public safety related issues.

CCSO Deputies not assigned as the tribal resource deputy will patrol the Tribe's propertiesregularly
and provide back up for the tribal deputy as necessary.

3. MUTUAL AID

Upon the existence of, or in anticipation of a life-threatening event, the Tribe may provide, upon
request of the CCSO, all available enforcement personnel, search and rescue personnel, and/or
necessary equipment for cooperation with the CCSO through the duration of the event(s), to include
available certified scuba divers, swift water/river rescue personnel, emergency medical technicians, or
other specialized personnel in order to address an emergency circumstance, through the duration of the

event(s).

Upon the existence of, or in anticipation of a life-threatening event, CCSO may provide, upon request
of the Tribe, all available law enforcement personnel, search and rescue personnel, and/ornecessary
equipment for cooperation with the Tribe through the duration of the event(s).

The Jamestown S'Klallam Tribal Public Safety & Natural Resource Officers may exercise general
authority peace officer powers off reservation, trust and Tribal fee lands at the request ofCCSO
Personnel. Situations such as officer back up or other requests for assistance where additional police
presence in emergency situations is requested is essential for the safety of all law enforcement
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personnel.

In addition to the other provisions of this Agreement, the Clallam County Sheriff hereby authorizes
the Jamestown S'Klallam Tribal Public Safety & Natural Resource Officers who have been deputized
by the Clallam County Sheriff to investigate, at their discretion, any state criminal violations of fish
and game laws that occur in their presence while on duty and in their Usual and Accustomed Areas

within Clallam County.

4. FEDERAL LAW UNAFFECTED

Federal jurisdiction under the Major Crimes Act, 18 U.S.C. § 1153 ("MCA™), the Indian Country
Crimes Act, 18 U.S.C. § 1153 ("ICCA"), and any other applicable federal law will continue unaffected

by this Agreement.

5. STATE CRIMINAL LAW ADOPTED AS TRIBAL LAW

Selected State criminal laws, including juvenile offenses, may apply as designated by separateTribal
Council action in the form of amendments to the Tribal Code, which may be amended, from time-to-

time, as appropriate, at the sole discretion of the Tribal Council.

6. CITATION INTO TRIBAL COURT

CCSO deputies, acting as tribal officers, will cite Indian offenders into Tribal Court for violations of
the Tribe's criminal code, and cite non-Indian offenders into Tribal Court forviolations of the Tribe's

civil infraction code, if appropriate.

7. ARRESTS AND BOOKING INTO COUNTY JAIL

CCSO officers shall use the same standards used under Washington State law in cases outside of
JamestownIndian Country and Lands contexts for determining when arrest and detention in the
County jail is appropriate for offenses against tribal law. Release from detention may be made only
upon direction of the tribal prosecutor, or tribal court. The Tribe, as provided in a separate agreement
with the County, shall reimburse jail expenses for Jamestown S'Klallam Tribe prisoners.

8. NOTICE TO THE JAMESTOWN S'KLALLAM TRIBE

Notice of all citations issued and arrests made by the CCSO pursuant to tribal law will be provided to
the Tribal Prosecutor's Office as soon as practicable, but not later than the business day after the citation
is issued, or arrest is made. The determination of whether to prosecute anygiven case shall be in the

sole discretion of the Tribal Prosecutor.

9. CCSO ASSISTANCE IN INVESTIGATION AND PROSECUTION

CCSO shall assist the Jamestown S'Klallam Tribal Public Safety & Natural Resource Department and
Prosecutor in the investigation of violations of tribal law, as well as the prosecution of offenses. This
includes CCSO deputies appearing as witnesses at hearings, providing records related to arrests and
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citations, and conducting investigations.

10. CASE REPORTS AND PUBLIC DISCLOSURE REQUESTS

Arrests and case reports will be processed using the CCSO case report forms and processed inthe
multi-jurisdictional AEGIS criminal records database under the Tribe's assigned ORI.

Any law enforcement requests for the Tribe's records maintained by the CCSO will be handledby the
CCSO.

11. JURISDICTIONAL DISCLAIMER AND SOVEREIGN IMMUNITY

Nothing in this Agreement grants the State, County, or the Tribe any jurisdiction that it did not have
before the Agreement was signed. Rather, this Agreement simply authorizes the CCSO to enforce
Tribal Law within Jamestown S’Klallam Indian Lands.

This Agreement does not authorize CCSO enforcement of the Tribal Fishing and Hunting Codes,
except as already permitted prior to adoption of this Agreement.

The Tribe authorizes a limited waiver of sovereign immunity for the sole and limited purpose of
enforcing the mutual indemnities in Section 38 of this Agreement. Venue for any action filed under
this waiver of immunity shall be in the United States District Court, Western District of Washington,
or if that Court lacks jurisdiction, then in the Jamestown S'Klallam Tribal Court.

Along with Section 38, the terms of Section 9 shall survive the termination or expiration of this
Agreement. The limited waiver will be set out in a Tribal Council resolution and attached to this

Agreement as Exhibit A.

12. COMPENSATION

Compensation for the services set out in this Agreement shall be provided for under the terms of a
separate agreement between the County and the Tribe.

13. ADMINISTRATIVE CONSIDERATIONS

The parties shall comply with Chapter 10.92 RCW - Tribal Police Officers unless otherwise agreed
upon.

14. PEACE OFFICER AUTHORITY

A Public Safety & Natural Resources Officer who is authorized hereunder shall be recognized and
authorized to act as a general authority Washington peace officer pursuant to Chapter 10.92 RCW
within the boundaries of the Tribe's lands, and other county areas as permitted by the CCSO. All of
the activity of that officer shall be in accord with the laws of Jamestown S'Klallam Tribe, the State of

Washington, and the United States of America.

To the extent that Jamestown S'Klallam Tribal Public Safety & Natural Resource Officers act with the
cooperation or assistance of the CCSO, Tribal Public Safety Officers must follow therequirements of
5



the Washington State Constitution and the laws of the State of Washington.

15. DECERTIFICATION OF PEACE OFFICER AUTHORITY

The parties agree to notify all signatories and the Clallam County and Tribal prosecutor's offices by the
next business day, in writing, should any of their officers become decertified.

16. BRADY NOTIFICATION

The parties shall provide, in a timely manner, Brady material, as required.

17. TRIBAL AUTHORITY
This Agreement shall not expand or limit the authority or jurisdiction of any city, county, state, federal
or Tribal court or other government authority.

18. GEOGRAPHIC AUTHORITY

The authority granted herein shall be coextensive with the boundaries of the Tribe's trust,reservation
and fee lands.

19. NO AGENCY OREMPLOYEE STATUS
The authority granted herein shall not create an agency or employee status between the Tribe and
Clallam County.

20. SOVEREIGNTY RETAINED
Except as articulated in Section 11 and 38 of this Agreement, nothing in this Agreement shall
affect the existing status and sovereignty of either party.

21. STATE AND LOCAL ENFORCEMENT

Nothing in this Agreement limits, impairs or otherwise affects the authority of state or local law
enforcement officers to enforce state law within the exterior boundaries of Indian lands in freshpursuit,

as defined in Chapter 10.93.120 RCW.

22. RATIFICATION, DURATION, AMENDMENTS, RENEWAL OFAGREEMENT,
WITHDRAWAL and ARBITRATION

This Agreement is in effect for four years from the date of ratification by the last party to the
Agreement to ratify. The Agreement remains in effect regardless of leadership changes within

the organizations of signing parties.

This Agreement is not deemed to be in force unless ratified by the appropriate legislative and/or
governing bodies of each party.

If either party's legislative/governing body fails to ratify the Agreement within 30 days of initial
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consideration, the parties agree to make an effort to work toward ratification for an additional 30 days
to complete the Agreement.

It is recognized that special circumstances arise from time-to-time. Therefore, amendments to the
Agreement can be accomplished at any time on consent and signature of all parties involved. Approved
and signed amendments shall be attached to the original document.

An amendment in the form of a new signature page is required when leadership/signatory changes
occur. It is the responsibility of the party who experiences the change to accomplishand distribute a
new signature page as described in AGREEMENT DISTRIBUTION, below, within 30 days of the
change. The amendment shall be attached to the original document.

The parties agree to meet prior to the expiration of the Agreement in order to reach a new Agreement.
In the event that a new Agreement is not reached between the parties, the parties agree that in regard
to Tribal Public Safety general authority peace officer status, to use bindinglast best offer arbitration
under Chapter 7.04A RCW as provided in Chapter 10.92.020(10)(a) RCW.

Either party may terminate this Agreement for cause by providing written notice to the other party of
the intent to terminate the Agreement. Unless the request to terminate is withdrawn, the Agreement
will then terminate at midnight on the 30" day after written notice is given by one party to the other
party. The parties agree to meet in an attempt to settle differences. If differences are not resolved after
60 days, the parties agree to submit the dispute to mandatory last best offer arbitration.

23. AGREEMENT DISTRIBUTION

The parties agree that current and signed copies of this Agreement and copies of any signed
amendments to this Agreement will be retained by each party. Furthermore, the CCSO will send
copies of the most current Agreement and amendments to the Office of Enterprise Services for the
State of Washington and to the Washington Criminal Justice Training Commission as soon aspossible
after the signing of a new Agreement or amendments.

24. FIELD OPERATIONS

The parties may create separate documents providing for field operation protocols, 91 1protocols, and
fire operation protocols.

25. CERTIFICATION

The Tribe shall notify the CCSO when a Tribal Officer has been certified, or if prior certification has
been revoked, pursuant to Chapter 10.92 RCW. The notification shall be in writing and shall be
delivered to the CCSO within 10 days of certification.

Each party shall provide the Criminal Justice Training Commission with documentation for the
fulfillment of the certification and revocation process.

The parties agree that the Sheriff may commission Jamestown S'Klallam Tribal Public Safety &
Natural Resource Officers. In the event that the Sheriff does commission a Tribal Officer, the Tribe
agrees to a limited waiver of sovereign immunity and to comply with the requirements for insurance

pursuant to Section 38 of this Agreement.



Nothing in this Agreement requires a party to cross-deputize an officer.

A party may suspend or revoke the authority of any officer to exercise commissions granted bythe
other party. A party shall notify the other party within 24 hours, in writing, of any suspension or

revocation.

Upon the decertification of any officer, the parties shall notify each other and the County andTribal
prosecuting attorneys in writing within 24 hours.

26. TRAINING

Any officer who is subject to this Agreement or otherwise cross-commissioned, shall meet the minimum
standards for Washington State Peace Officer Certification. Both parties are responsible for on-going
training of their respective personnel, as required.

27. RIGHT OF FIRST REFUSAL and RESPONSIBILITY

The parties agree that when life or property is in jeopardy, the closest officer(s) will respond. It will be
the initial responding officer's responsibility to first protect life and property, then to establish the
agency of jurisdiction. The agency of jurisdiction will be consulted, as safety allows, to determine
who will conduct further law enforcement involvement.

Operations requiring a joint operation of agencies will be directed by the agency of jurisdictionunless

otherwise agreed upon.

28. INVESTIGATIONS, WARRANTS and ARREST

Any investigation, warrant activity or arrest shall be in accordance with applicable Tribal, Stateor
Federal law.

29. REFERRAL TO PROSECUTING AUTHORITY

For any matter which is going to be prosecuted in the Jamestown S'Klaliam Tribal Court, the CCSO
shall submit relevant paperwork to the Tribe's Prosecuting Attorney's Office for charging.

Whenever any matter is referred to the Tribe's Prosecuting Attorney's Office, the CCSO mustprovide
necessary paperwork within the timelines required by the prosecuting attorney and applicable Tribal
Court rules.

30. FOLLOW-UP INVESTIGATION

The parties shall conduct whatever follow-up investigation is needed and requested.

31. WARRANT SERVICE

The parties shall assist one another, when requested, in the execution of search warrants and arrest
warrants properly issued by the appropriate jurisdiction. Execution of any warrant shall begoverned

by applicable Tribal, State and Federal law.



32. SUBPOENA and DISCOVERY

All rules of discovery in a criminal case for the jurisdiction shall apply and personnel will besubject to

subpoena or other court process.

33. PRE-TRIAL INTERVIEWS and MOTIONS

Personnel of the CCSO and the Tribe shall be available at reasonable times and upon reasonable notice

for any pre-trialinterviews, depositions or motions.

34. JAIL

The CCSO will be responsible for all costs associated with non-Indians booked into the ClallamCounty
Jail by Tribal Public Safety officers. Tribal Public Safety Officers will follow all booking procedures
of the CCSO.

35. PROSECUTION and COURTS

Cases will be adjudicated through the appropriate court of jurisdiction. Cases prosecuted inClallam
County courts that emanate within the boundaries of the Tribe will be treated in thesame manner as other

similar cases.

36. RESOLVING CITIZEN COMPLAINTS

The parties agree to each maintain a process that will accommodate citizen or other agency complaints

regarding their personnel.

37. EXTRAORDINARY COSTS

The parties shall enter into a separate Local Agreement on Extraordinary Costs.

38. GOVERNING LAW, VENUE and LIMITED CONSENT TO SUIT

Venue for any action filed under the waiver of immunity shall be in the United States District Court,
Western District of Washington, or if that Court lacks jurisdiction, then in the Jamestown S'Klallam
Tribal Court, whereas this Agreement shall be governed by the laws of the State of Washington, as to
interpretation and performance. Any action hereunder may be brought in the Superior Court of

Washington for Clallam County.

Each entity will maintain insurance for coverage of any actions and liability arising out of activities
taking place pursuant to this Agreement. The Tribe will provide proof that the County,its appointed
and elected officials, agents and employees, are specifically named as additional insureds in a policy
with the same company that insures the Tribe or by endorsement to an existing policy or with a
separate carrier approved pursuant to RCW Title 48. The GeneralAggregate Limit shall be
$6,000,000.00. The County is a self-insured entity.



Parties understand and agree that Clallam County is self-insured and a member of a liability pool which
includes coverage for professional liability, among other categories of coverage, in adequate quantity to
protect against legal liability arising out of contract activities. Clallam County shall provide evidence of its
status as a self-insured entity meeting these requirements within fifteen (15) calendar days of the execution
of this Agreement. Upon request by the Tribe, Clallam County must describe its financial condition and the
self-insured / liability pool funding mechanism. The Tribe, or any other third party, need not be named as
additional insureds under the self-insurance / liability pool coverage policies as said policies prohibit
Clallam County from naming third parties as additional insureds. Clallam County shall give the Tribe thirty
(30) calendar days’ advance notice of any self-insurance or liability pool cancellation or non-renewal.

The Tribe and the County mutually agree to defend, indemnify and hold harmless the other party, its
elected officials, officers, employees, and agents from and against any and all costs, claims, demands,
judgments or awards of damages arising out of or in any way resulting from the negligent acts or
omissions of the other party, its elected officials, officers or employees in performing this Agreement.

The Tribe will defend, indemnify and hold the County harmless in the event that a lawsuit is brought
challenging the operation of one or more of the Tribal laws that the CCSO relied upon inproviding

services under this Agreement.

The terms of Section 38 "Governing Law, Venue and Limited Consent to Suit" shall survive the

termination or expiration of this Agreement.

39. SEVERABILITY

If any provision of this Agreement shall be held invalid, the remainder of this Agreement shallnot be
affected thereby if such remainder would then continue to serve the purposes and objectives of both

parties.

40. INTEGRATION

This Agreement, and any signed amendments, contains terms and conditions agreed upon by the parties.
The parties agree that there are no other understandings, oral or otherwise, regarding the subject matter

of this Agreement.

41. ADMINISTRATION and NOTICE

The Tribe and CCSO will each appoint a representative who will be responsible for the administration
of this Agreement. Unless otherwise designated in writing, the Tribe contact person will be Chief of
Public Safety & Natural Resources. The County contact person will beCCSO’s Chief Criminal

Deputy.

Any notice required or permitted to be given under this Agreement to a party shall be deemed
sufficient if given in writing and sent by certified mail to the address stated below for each party,or to
any other address to which the party may inform all other parties in writing with specific reference to

this Agreement.

The Chief of Public Safety and Natural Resources for the Tribe shall provide copies of the Agreement and
any amendment to the Office of Enterprise Services and the Criminal Justice Training Commission
within 10 days after the Agreement has been ratified by each party.
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IN WITNESS WHEREOF, the authorized representatives of the parties hereto, along with other
concurring and reviewing parties, have hereunder set their hands, as of:

Dated this day ., 2022

JAMESTOWN S’KLALLAM INDIAN TRIBE

W. Ron Allen
Tribal Chair/CEO

Approved as to form for the Tribe:

Tim Rybka
Jamestown S’Klallam Tribe Prosecutor

CLALLAM COUNTY
BOARD OF COUNTY COMMISSIONERS

Mark Ozias, Chair

Randy Johnson

Bill Peach

CLALLAM COUNTY SHERIFF’S OFFICE
ATTEST:

W.L. Benedict
Clerk of the Board Sheriff

Appypved as i form:

Clallam County“?Prosecutor’s Office
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EXHIBIT A
TRIBAL COUNCIL RESOLUTION WITH
LIMITED WAIVER OF SOVEREIGN
IMMUNITY
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RESOLUTION # 56-19

Interlocal Agreement with Clallam County Sheriff’'s Office

WHEREAS, the Jamestown S'Klallam Indian Tribe (herein after referred to as "the
Tribe") was Federally acknowledged by the Secretary of the Interior of the United States of

America on February 10, 1981; and

WHEREAS, the Jamestown S'Klallam Tribal Council ("Council") is the goveming
body of the Tribe, in accordance with its Constitution adopted on November 19, 1983,
pursuant to the provisions of Part 81 of Title 25 of the Code of Federal Regulations, as

such Constitution is amended from time-fo-time; and

WHEREAS, the health, safety, welfare, education, and regulation of treaty fishing,
hunting, and gathering practices of the indian people of the Tribe is the responsibility of the

Council; and

WHEREAS, the Tribe entered into an agreement with Clallam County and the
Clallam County Sheriff's Office (“CCSO”) in 2010 for the provision of general law
enforcement services to the Tribe on its trust and reservation lands; and

WHEREAS, the Tribe and the CCSO now desire to enter into an updated
agreement for the provision of those general law enforcement services to the Tribe on its

trust and reservation lands; now

THEREFORE, BE IT RESOLVED, the Council hereby approves for signature the
“Interlocal Agreement Jamestown S'Klaflam Tribe and The Clallam County Sheriff's
Office,” substantially as set out in Exhibit A to this resolution and hereafter referred to as

the "Agreement”; and

BE IT FURTHER RESOLVED, that the Council hereby directs the CEO to execute
the Agreement and forward it to Clallam County and the CCSO for their signatures; and

BE IT FURTHER RESOLVED, that the Council, pursuant to the provisions of Title
22 — Limited Waivers of the Tribal Code, does hereby grant a limited waiver for
enforcement of the Agreement by Clallam County and the CCSO, substantially as set

forth in Exhibit B to this resolution; and
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BE IT FINALLY RESOLVED, that the Council directs the Tribe’s Public Safety &
Natural Resources staff to take the necessary steps to implement the Agreement, on
behalf of the Tribe, after it is fully executed by all parties.

™ )

\ —— A /7
LJKKUnJﬁ@’

/ -
W. Ron Aller Chairman

Certification

|, Lisa M. Barrell, Secretary of the Tribal Council of the Jamestown S'Klallam Tribe, do
hereby certify that the resolution was adopted on October 31, 2019, with a quorum -
approving the resolution by a vote of 4 FOR and AGAINST with_# ABSTAINING.

/7
WA ) 7
L -i\ib—/ Aﬂ'; NarLdL {
Lisa M. Barrell, Tfibal Council Secretary
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EXHIBIT A

Interlocal Agreement
Jamestown S’Klallam Tribe and
The Clallam County Sheriff’s Office
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EXHIBIT B
Limited Waiver of Sovereign Immunity

Nothing in the Agreement between the Jamestown S’Klallam Tribe (“Tribe”) and Clallam
County and the Clallam County Sheriff's Office, that is the subject of the resolution to
which this Exhibit B is attached and made a part of, is or shall be deemed to be an implied
waiver of the Tribe’s sovereign immunity from suit, which immunity is expressly asserted.
Notwithstanding the foregoing, the Tribe, regarding the Agreement, hereby expressly
waives its sovereign immunity pursuant to the provisions of Title 22 — Limited Waivers of
the Tribal Code, on a limited basis, and consents to be sued in the United States District
Court for the Western District of Washington, but if said United States District Court finds
that it is without or otherwise declines to exercise jurisdiction or the parties agree that said
United States District Court is without jurisdiction, then in a Washington State Superior

Court for Clallam County.




AGENDA ITEM SUMMARY 5

(Must be submitted NLT 3PM Wednesday for next week agenda) \/)}\ij—'

Department: Sheriff

WORK SESSION [X] Meeting Date: 02/22/22

REGULAR AGENDA X Meeting Date: 03/01/22

Required originals approved and attached? [X
Will be provided on:

Item summary:

[] call for Hearing X Contract/Agreement/MOU - Contract # 11003-22-01
[ Resolution ] Proclamation [] Budget Item
[] Draft Ordinance (O Final Ordinance ] other

Documents exempt from public disclosure attached: []

Executive summary:
Renewal of the Federal Financial Assistance Grant, via the Washington State Parks and Recreation
Commission, to help fund activities performed by the Sheriff’s Office Marine Unit for recreation

boating enforcement and education in Clallam County.
Budgetary impact:

There is a reduction in revenue since the award amount is lower than expected. If no future award is
received in FY2022 a budget change will be submitted to the Board to reduce the revenue amount.

Recommended action:
Recommend approval and signature by the Board.

[4
County Official signature & print name: M aP)vﬂ_mLNf,wf- W.L. Benedict, Sheriff

Name of Employee/Stakeholder attending meeting: Sheriff Benedict, Chief Deputy King
Relevant Departments: Sheriff’s Office

Date submitted: 02/16/22

*  Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item Summary
**  Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256
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WASHINGTON STATE PARKS AND RECREATION COMMISSION
SUBRECIPIENT GRANT AGREEMENT
FEDERAL FINANCIAL ASSISTANCE GRANT

Agreement No. MLE 123-144

This Agreement is between the State of Washington, Washington State Parks and Recreation
Commission (WSPRC) acting by and through its Marine Law Enforcement Program (“MLE or
“Recipient”) and Clallam County Sheriff's Office (“Subrecipient”), each a “Party” and, together,
the “Parties”.

SECTION 1: AUTHORITY

Per 2 Code of Federal Regulations 200 (2CFR200), WSPRC has determined this to be a
“Subrecipient” relationship under 2 CFR 200.330. This subrecipient agreement is authorized by
2 CFR 200 and 50 CFR 80. MLE is authorized to provide grants for recreational boating
enforcement and education activities and has sufficient grant funds available within its current
biennial budget and has authorized expenditure on the Subrecipient's Project as defined below,
and the Subrecipient agrees to comply with 2 CFR 200, MLE rules and other MLE adopted policies
and procedures, and this Subrecipient Grant Agreement.

SECTION 2: PURPOSE

The purpose of this Agreement is to set forth the obligations of both Parties in the awarding of
funds for recreational boating enforcement and education and to set forth the deliverables under
the Federal Financial Assistance Grant, hereinafter called the “Project.”

SECTION 3: COURTESY INFORMATION & REMINDER

Very important information is located throughout this document. The onus is on the Subrecipient
to read the entire document which may include Attachments, Exhibits, or other information
incorporated by reference.

Experience has shown that the following information seems to have the most interest for the
Subrecipient. As such, MLE is providing this nonexclusive list but cautions that other important
information does not appear in the Courtesy List.

o Term: See Section 5.1 — Term

* Project Completion: See Section 5.2 — Project Completion

e Subrecipient’'s Authorized Representative: See Section 6.2 — Subrecipient’s
Authorized Representative.
Project completion date: See Section 7.1.1 — Project Timeline
Reimbursement Total: See Section 8.3.c [not titled].
Grant Funds: See Section 9.2 — Grant Funds.
Accident Report: See Section 12.7 — Accident Report
Information required for Federal Subawards (2 CFR §200.331(A) (1)): See Exhibit B
Subrecipient’s Completed FFA Grant Application: See Attachment A.
Subrecipient’s Completed Budget Form: See Attachment B.

e 2 o
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SECTION 4: DEFINITIONS

4.1

4.2

4.3

44

4.5

4.6

4.7

4.8

4.9

4.10

Attachment: A document provided by the Subrecipient (application, budget plan, etc.) that
is also made part of this agreement and incorporated by reference. See also Exhibit.

MLE: The federally funded Marine Law Enforcement Program administered by
Washington State Parks and Recreation Commission (WSPRC). For purposes of this
agreement MLE represents the State of Washington. If MLE ceases to exist or is no longer
the state program designated to administer this federal program, then references to MLE
will be understood to be the State of Washington.

Equipment. Equipment means tangible personal property having a useful life of more than
one year and a per-unit acquisition cost which equals or exceeds the lesser of the
capitalization level established by the non-Federal entity for financial statement purposes,

or $5,000.

Exhibit: A document provided by the MLE Program that is also a part of this agreement
and incorporated by reference. See also Attachment.

RBS Officer: Recreational Boating Safety Officer is a fully commissioned law enforcement
officer in Washington State and has the authority to enforce the laws of the state of
Washington and local ordinances. The RBS Officer must have attended the Washington
state Basic Marine Law Enforcement Academy or an equivalent recognized by MLE.

Boating Safety Inspection: A full inspection for all safety equipment, vessel registration
when required and mandatory boater education compliance when required. The results of
the inspection shall be documented through Washington states Statewide Electronic
Collision and Ticket Online Records (SECTOR). This may be done at the time of the
inspection or when SECTOR is available to the RBS Officer.

Law Enforcement Vessel: A vessel used by a law enforcement agency and shall be
equipped with proper markings showing it to be an official law enforcement vessel.

Recreational Vessel: Defined in federal regulation 50 CFR 85.11 as a vessel owned and
operated primarily for pleasure; or a vessel leased, rented, or chartered to another for

recreational use.

Subrecipient: A Non-Federal entity that receives a subaward from a pass-through entity
to carry out part of a federal program; but does not include an individual that is a beneficiary
of such program. In this agreement, the subrecipient is the successful applicant with whom
Washington MLE awards a Federal Financial Assistance Grant (See 2 CFR 200.93).

Subrecipient Grant Agreement: Also known as a subaward. Defined in federal regulation
as “an award provided by a pass-through entity to a subrecipient for the subrecipient to
carry out part of a federal award received by the pass-through entity. It does not include
payments to a contractor or payments to an individual that is a beneficiary of a federal
program. A subaward may be provided through any form of legal agreement, including an
agreement that the pass-through entity considers a contract (See 2 CFR 200.92).
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4.11

4.12

413

414

Small agency: An agency which services a jurisdiction with a population below 30,000
people as determined by the latest U.S. Census.

Medium agency: An agency which services a jurisdiction with a population of 30,000 or
more and below 100,000 people as determined by the latest U.S. Census.

Large agency: An agency which services a jurisdiction of over 100,000 people as
determined by the latest U.S. Census.

Boating Safety Program approval: means that the county or local jurisdiction has entered
into an agreement with state parks to develop and maintain a boating safety program
meeting minimum requirements established by state parks.

SECTION 5: EFFECTIVE DATE AND DURATION

5.1

5.2

5.3

Term. This Agreement is effective on the date of the last signature and terminates on
September 30, 2022, or the date of final payment issuance, whichever is later, unless
terminated earlier in accordance with Section 22 - Termination. See also, Section 12.3
Useful Life.

Project Completion. Final billing for the Project shall be submitted to MLE on or before
October 15, 2022. Unless approved in writing, MLE shall not be obligated to disburse any
payments after this date.

Closeout. (See 2 CFR § 200.343) MLE will closeout this award under this Agreement
when it determines that all applicable administrative actions and all required work of this
Agreement have been completed by the Subrecipient.

SECTION 6: AUTHORIZED REPRESENTATIVES

6.1

WSPRC MLE Program Authorized Representative is:

Matthew M. Stowers, Marine Law Enforcement Coordinator
Washington State Parks - Boating Program

1111 Israel Road SW

Tumwater, WA 98501-6512

Matt. Stowers@parks.wa.gov

Backup:

Rob Sendak, Boating Program Manager
Washington State Parks - Boating Program
1111 Israel Road SW

Tumwater, WA 98501-6512
Rob.Sendak@PARKS.WA.GOV
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6.2

6.3

Subrecipient’'s Authorized Representative is:

Sheriff Bill Benedict

Clallam County Sheriffs Office
223 E 4th Street Ste 12

Port Angeles, WA 98362-3000
bbenedict@co.clallam.wa.us
(360) 460-6897

A Party may designate a new Authorized Representative by written notice to the other

Party.

SECTION 7: RESPONSIBILITIES OF EACH PARTY

71

711

Responsibilities of Subrecipient:

This project itself is the sole responsibility of Subrecipient. MLE undertakes no
responsibilities to Subrecipient, or to any third party, other than as expressly set out in this
document. Subrecipient shall be solely responsible for the design, development,
implementation, achievement of deliverables and reporting of the project, as those phases
are applicable to this project, and solely responsible for any claim or suit of any nature by
any third party related in any way to the project.

Project Timeline. The Subrecipient is responsible for maintaining the project timeline for
all dates and activities outlined as the Subrecipient’s responsibility as identified in the
Subrecipient's FFA Grant Application Attachment “A”.

The Subrecipient shall complete the approved project no later than September 30, 2022
as a term of the acceptance of this grant award. The project timeline cannot be extended
under the scope of this agreement.

MLE staff shall monitor the activities conducted under the scope of this project on a
quarterly basis. Work will be considered complete, only when the following conditions are

met:

e The activities described in the Scope of Work and this grant document have been
achieved.

e All request for reimbursements have been submitted.

s All reporting through the MLE Statement of Activity Reporting system (SOAR) and
SECTOR have been completed

= Appropriate proof of completion has been provided to MLE

If the work is not satisfactorily completed, Subrecipient will be in breach and MLE may, at
its discretion, rescind the grant and require repayment of any grant funds already
disbursed.
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7.4.2

713

714

715

7.1.6

717

Design Preparation. The Subrecipient shall design a project that will have a reasonably
likelihood of positively impacting the reduction of boating accidents, boating injuries, and
boating fatalities. Such design shall include applicable items on the Checklist for Plans
and Specifications as provided in the Subrecipient's MLE Grant Application (Attachment

HAU).

Purchase. The Subrecipient shall make no purchases in excess of $2,500.00 without
prior written authorization by MLE. All purchases must be in the furtherance of
recreational boating safety and must adhere to the guidelines set out in the in the
Allowable Costs and Expenditures for State Vessel Registration Fees and Federal
Assistance Grants manual. (Attachment “C”).

Periodic Inspections. Subrecipient hereby grants to the Recipient, or its authorized
representative, a right, equal in time to six years from the date of the last signature on this
document, to enter upon Subrecipient's property as deemed necessary by the Recipient
for inspection documents and any equipment. These periodic inspections are intended to
ensure continued compliant use of the awarded funds toward recreational boating safety
enforcement and education. materials, products, and workmanship to the original
approved plans and specifications. These inspections require a 30-day advance
notification to the Subrecipient of such inspection or access.

Commercial and Other Uses.

a. For purposes of this Section 7 — Responsibilities of Each Party, Commercial Use
means any activity on or affecting the Project that was not described in the
Subrecipient's proposal, or not approved in writihng by MLE, where the
Subrecipient:

1. has financial profit as a goal,

2. charges any fees or receives any benefit to provide services, supplies or goods,
or

3. allows third parties to charge any fees or receive any benefit to provide
services, supplies or goods.

b. Subrecipient must restrict use of the Project funds to only recreational boats
boating safety enforcement and education.

Publications & Advertising. The Subrecipient shall include the following statement if
publishing any report, news release or publication regarding this project: “Partial funding
was through the Washington Stafe Parks and Recreation Commission Marine Law
Enforcement Program, and in cooperation with U.S. Recreational Boating Safety Act.”

Project Sign. The Subrecipient may post in a conspicuous location on the vessel, a sign
identifying WSPRC, may, Federal Agency’s and specific federal grant program'’s
participation in the Project.

The Subrecipient shall include the following statement if publishing any report, news
release or publication regarding this project: “Partial funding for this project was provided
by the Washington State Parks Marine Law Enforcement Program. This program is
funded by the U.S. C.G. through the Sport Fish Restoration and Boating Trust Fund, which
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7.1.8

7.1.9

7110

7111

7.2
7.21

is financed by your purchase of motorboat fuels and fishing equipment.”

Public Access to Project. During the term of this Agreement the Subrecipient shall allow
open and unencumbered public access to the Project to all persons without regard to race,
color, religious or political beliefs, sex, national origin, or place of primary residence.

Payments. Subrecipient agrees to:

a. Make payment promptly as due to all contractors, subcontractors, vendors or any
other persons supplying labor or materials for the Project;

b. All employers, including Subrecipient that employ subject workers shall provide
workers’ compensation insurance coverage for those workers, unless they meet
the requirement for exemption. Subrecipient shall require and ensure that each of
its subcontractors complies with these requirements (unless inapplicable as a
matter of federal law); and

c. Not pemit any lien or claim to be filed or prosecuted against WSPRC, due to any
construction or maintenance activities at the Project.

Alternative Dispute Resolution. The Parties should attempt in good faith to resolve any
dispute arising out of this agreement. This may be done at any management level,
including at a level higher than persons directly responsible for administration of the
agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

Indemnification by Subrecipient’s Contractors. For purposes of this Section 7.1.11 —
Indemnification by Subrecipient’s Contractors the term “contractor” means actors downstream
of the Subrecipient whether it be a contractor, a subcontractor, or downstream subrecipient of
the Subrecipient. The Subrecipient shall take all reasonable steps to cause its contractor(s)
to indemnify, defend, save and hold harmless the State of Washington and its officers,
employees and agents (“Indemnitee”) from and against any and all claims, actions, liabilities,
damages, losses, or expenses (including attorneys’ fees) arising from a tort caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or omissions of Subrecipient's
contractor or any of the officers, agents, employees or subcontractors of the contractor
("Claims”). It is the specific intention of the Parties that the Indemnitee shall, in all instances,
except for Claims arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by the contractor from and against any and all claims.

Responsibility of Marine Law Enforcement Program (MLE):

MLE shall pay Subrecipient as described in Sections 8 — Conditions to Disbursement and
Section 9 — Reimbursement and Payment Terms.

SECTION 8: CONDITIONS TO DISBURSEMENT

8.1

8.1.1

Eligible project expenses include only those items from the list below that are in
your approved project budget:

Grant funds may be used only for activities under WAC 352-65-040, the ten elements
necessary to accomplish the Recreational Boating Safety (RBS) mission.
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8.1.2

8.13

8.1.4

8.1.5

8.1.6

8.1.7

8.1.8

8.1.9

8.1.10

RBS salaries to include time, salaries, benefits and wages for officers or deputies who possess
a Washington State Peace Officers Certification, are fully commissioned to enforce the laws
of Washington state and who have completed an RBS courses acceptable to State Parks
(BMLE or equal).

Time, salaries, benefits and wages for officers or deputies who possess a Washington State
Peace Officers Certification, are fully commissioned to enforce the laws of Washington state,
and who have not completed a BMLE course is acceptable ONLY when working with an RBS
trained officer AND when the agency has a written “two-officer policy for officers on marine
patrol for the purpose of officer safety.

Providing instructors for the Adventures in Boating course that qualifies graduates for the
required mandatory boater education card. Cost may include classroom supplies, light
refreshments, other goods and services necessary to promote and teach classes, and officer
salaries, benefits and wages. Officer salaries will only be reimbursed for those officers who
have successfully completed State Parks Adventures in Boating Instructor Training Class and
are listed on our files.

RBS training as outlined in the Allowable Costs and Expenditures for State Vessel
Registration Fees and Federal Assistance Grants (Attachment “C”)

RBS Equipment as outlined in the Allowable Costs and Expenditures for State Vessel
Registration Fees and Federal Assistance Grants (Attachment “C’). Any equipment
expenditures over two thousand two hundred and fifty dollars ($2,250.00) must receive
authorization from state parks prior to purchase.

Educational publications which promote RBS education that are already prepared or the
creation, design and printing of publications

Promotion of Adventures in Boating classes, including presentation materials, light
refreshments and room rental for classes.

Other items as deemed by MLE to be necessary to complete the project

Support of the Basic Marine Law Enforcement Academy by agencies who provided MLE
recognized instructors

8.2 Non-Allowable Costs and Expenditures.

8.21

8.2.2

8.2.3

Bullet proof vests are beneficial, however, equipment of this nature is not essential for meeting
the established criteria in WAC 352-65-040 nor is it related to the performance of the RBS
program mission and is considered a local agency responsibility to purchase.

Equipment used in recover operations (dive equipment, etc.) while being used in an RBS
search or investigation mode are 100% eligible. Once this equipment is used for recovery
operations it must be prorated between RBS missions and recovery missions.

Handheld or portable night vision, FLIR or thermal imaging devices are a 100% allowable
expense while in RBS patrol, search or investigation mode. Once this equipment is used for
recovery operations it must be prorated. Permanently mounted and electrically wired FLIR
and thermal imaging devices are 100% allowable expenses.
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8.24 Homeland Security missions (weapons, etc.), or any other equipment determined as
unrelated by the boating program is not an allowable expense.

8.2.5 Firefighting equipment is not an allowable expense.

8.2.6 Any equipment or vehicles not 100% dedicated to the RBS mission must be prorated,
documenting the amount of time the equipment or vehicle was dedicated to the program.

8.2.7 Operating costs for law enforcement vessels boats (staff, fuel, fluids, repairs,
maintenance) or operating costs for boats used to service floating restrooms (staff, fuel,

fluids)

8.2.8 Documented staff or contract labor associated with routine custodial and non-routine
maintenance and repairs, the cost of that person operating or maintaining the system.

8.2.9 Other items as deemed by MLE to be necessary to complete the project

8.3 Conditions Precedent to Any Reimbursement. MLE shall not be obligated to disburse
any of the grant funds to reimburse the Subrecipient for Project costs hereunder unless
MLE has received from the Subrecipient:

a. Prior to Project plans, specifications, and cost estimate(s), statement of work,
request for proposal or other documentation for the Project, documents must
be in form and substance satisfactory to MLE;

b. Reimbursement Requests must be submitted on the approved MLE Grant
Reimbursement form along with all supporting documentation.
Reimbursements shall be prorated between the Parties based on the
percentage of their respective cash or in-kind contributions as set forth in
Section 7 — Responsibilities of Each Party and Section 9 — Reimbursement
and Payment Terms.

Supporting documents must:

e Be numbered in the upper right corner and correspond to the “Document #’
column on your Reimbursement Request Form

e Be dated. The date of the invoice must be within the period of performance of
this award

e Have Subrecipient’s business name clearly identified

e Clearly identify the cost and the amount paid & show zero-balance due

If a receipt, invoice, or statement includes expenses not related to the
MLE project, those costs must be highlighted and noted as “ineligible

costs”.

c. MLE will reimburse Subrecipient for eligible activities only after MLE has
accepted the work as compiete—expenditure as an allowable cost and all
proper documents have been submitted with the reimbursement request.
Reimbursement requests must be submitted on a quarter basis and during
the quarter that the expenditure has taken place. Reimbursement from MLE
shall not exceed fifty percent (50%) of the total project cost from eligible grant
expenses. Total reimbursement under this grant agreement shall not exceed
the award amount of $12,526.80.
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8.4

8.5

d. MLE will reimburse Subrecipient up to an additional $5,000.00 who supply a
recognized BMLE instructor for 80 hours. For instructor services less than 80
hours, a sum of $500.00 per day will be awarded. The additional award is
available for use commencing on June 1, 2022.

e. The Subrecipient may not exceed the approved budget which was
proposed by the Subrecipient as part of the Subrecipient's Subrecipient
Grant Application that was accepted by MLE. The Subrecipient's budget
is attached to this agreement (Attachment “B”). If the Subrecipient would
like to change the allocations of funds to the original budget, a budget
amendment request must be sent in writing via email to MLE in advance
of the expense being incurred.

f. If aboat, a vehicle, or equipment is used partially for other purposes, costs
must be pro-rated for that portion of their use that is for Recreational
Boating Safety Act purposes.

Conditions Precedent to Partial Progress Payment(s). MLE shall not be obligated to make
partial progress reimbursement payment(s) hereunder until the appropriate supporting
documentation and reimbursement form has been submitted no less than on a quarterly basis
of the percentage of Project completion has have been received, reviewed and approved by
MLE. In no event shall MLE disburse more than fifty percent (50%) of the amount indicated in
Section 9.2 — Grant Funds as progress payments.

Conditions Precedent to Final Payment. MLE shall not be obligated to make final payment
hereunder until the following have been completed or supplied:

a. Supporting documentation in form and content determined by MLE, has been
received reviewed and approved by MLE; and

b. Subrecipient provides summary of work achieved pursuant to the SOW as
provided with the grant application to MLE with funding the Project; and

C. Inspection and approval of the Project by MLE Program staff.

SECTION 9: REIMBURSEMENT AND PAYMENT TERMS

9.1

9.2

9.3

Federal Fund Approval. MLE has received a grant from the United States Department of
Homeland Security, United States Coast Guard as described pursuant to 2 CFR 200.331 on
Exhibit B. In accordance with 2 CFR 200.330, MLE'’s determination is that the other party to
this contract is a subrecipient and is therefore a subrecipient of federal funds.

Grant Funds. Upon approval by its governing body or bodies, MLE shall provide federal grant
funds in the amount of $12,526.80 to the Subrecipient to fund the Project.

Match. The Subrecipient shall contribute at least twenty-five (25%)of the total project cost as
cost sharing or non-federal match as described in the approved project budget. Such cost
sharing or match may be provided as cash costs or in-kind services provided such services are
reasonable and necessary for grant purposes. Vessel Registration Fees cannot be used as
match. These are non-reimbursable items. Allowability of any cost sharing or match shall be
determined in accordance with 50 CFR Part 85; and 2 CFR Part 200 as applicable and as
adopted in regulation by 2 CFR 1402.100.

The Subrecipient shall maintain records that adequately document the valuation of non-
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9.3.1

9.3.2

9.4

9.5

9.6

9.7

federal match/in-kind services in accordance with 50 CFR Part 85; and 2 CFR Part 200 as
applicable and as adopted in regulation by 2 CFR 1402.100. The Subrecipient shall submit a
summary of the valuation to MLE. Further instruction on adequate valuation of match expenses
can be provided by contacting the Marine Law Enforcement Coordinator or the Program
Manager.

Matching Cash Funds. The Subrecipient shall contribute the total sum of $3,131.70 in cash
or in-kind match. It is understood that match cannot be from another federal source and are
non-reimbursable costs. In addition, Vessel Registration Fee funds cannot be used as
match; however, in-kind match as reported in the VRF Expenditure Report can.

Matching Non-cash Resources. Non-cash resources, in-kind; match is allowable under the
FFA grant. Any expenditure the subrecipient incurs in support of their recreational boating
safety program can be used as non-cash match.

Allowable Costs. All costs charged by the Subrecipient must be eligible, necessary, and
reasonable for performing the tasks outlined in the approved project work plan. The costs,
including match, must be incurred during the period of performance of the project and submitted
for reimbursement during the quarter which the costs are incurred. The costs also must be
allowable and well documented, in conformance with specific federal requirements (50 CFR
Part 85; and 2 CFR Part 200 as applicable and as adopted in regulation by 2 CFR 1402.100.

Payments. After the Subrecipient awards the contract for the Project, and activities
commence, MLE shall, upon receipt of the Subrecipient's request for reimbursement and
appropriate documentation all in form and substance satisfactory to MLE, disburse funds to the
Subrecipient in accordance with Section 8 - Conditions to Disbursement.

Subrecipient may request reimbursements no less than on a quarterly basis and during the
quarter for which the expenditures have been incurred for project expenses. Reimbursement
shall take place after Subrecipient submits a properly completed Reimbursement Request
Form (provided by MLE), along with required supporting documentation. Requests shall only
be allowed when requested on the proper forms provided by MLE, reference this agreement
number and accompanied with appropriate supporting documentation.

Subrecipient shall be reimbursed for the actual project costs incurred, up to the total
reimbursement amount defined above as long as grant funds remain available. Accounting
procedures must provide for accurate and timely recording of receipt of funds by source,
expenditures made from such funds, and of unexpended balances. Controls must be
established which are adequate to ensure that expenditures are for allowable purposes and
that documentation is readily available to verify that such charges are accurate. The burden of
proof lies with the subrecipient to provide clear information as to the expense and form of

payment.

Cost Overruns. Cost overruns are the responsibility of Subrecipient and must be borne by
Subrecipient.

Overpayment. In the event that the aggregate amount of MLE's interim progress payments
to the Subrecipient exceeds the allowable reimbursable costs of the Subrecipient for the
Project, the Subrecipient agrees to refund to MLE the amount paid in excess of such allowable
expenses within thirty (30) days of September 30, 2022.
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9.8 Offset or Reduction. The Subrecipient agrees that payment(s) made by MLE under this

Agreement shall be subject to offset or reduction for any amounts previously paid
hereunder that are found by MLE not to constitute allowable costs under this Agreement
based on the results of an audit examination. If such disallowed amount exceeds the
payment(s), the Subrecipient shall pay MLE the amount of such excess within 30 days
after written notice of disallowed costs is provided by MLE.

9.8.1 Entertainment Costs. In accordance with 2 CFR 200, the cost of amusement, diversion,

social activities, ceremonials, and costs relating thereto, such as meals, lodging, rentals,
transportation, gratuities and alcoholic beverages are not allowable expenses.

9.8.2 Prior Costs. MLE will not reimburse Subrecipient for any costs incurred prior to the

effective date of this agreement October 1, 2021.

SECTION 10: REPRESENTATIONS AND WARRANTIES

Subrecipient represents and warrants to MLE that:

101

10.2

10.3

10.4

10.5

Subrecipient is a law enforcement agency, duly organized and validly existing.
Subrecipient has the power and authority to enter into and perform this Agreement.

The making and performance by Subrecipient of this Agreement (a) have been duly
authorized by Subrecipient, (b) do not and will not violate any provision of any applicable
law, rule, regulation, or order of any court, regulatory commission, board, or other
administrative agency or any provision of Subrecipient’s charter or other organizational
document and (c) do not and will not result in the breach of, or constitute a default or require
any consent under any other agreement or instrument to which Subrecipient is party or by
which Subrecipient may be bound or affected. No authorization, consent, license, approval
of, or filing or registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or performance by Subrecipient
of this Agreement, other than those that have already been obtained.

This Agreement has been duly executed and delivered by Subrecipient and constitutes a
legal, valid and binding obligation of Subrecipient enforceable in accordance with its terms.

Subrecipient has the skill and knowledge possessed by well-informed members of the
industry, trade or profession most closely involved in providing the services under this
Agreement, and Subrecipient will apply that skill and knowledge with care and diligence to
perform its obligations under this Agreement in a professional manner and in accordance
with the highest standards prevalent in the related industry, trade or profession; and

Subrecipient shall, at all times during the term of this Agreement, be qualified,
professionally competent, and duly licensed to perform its obligations under this
Agreement. The representations and warranties set forth in this Section 10- Representation
and Warranties are in addition to, and not in lieu of, any other representations or warranties
provided by Subrecipient.
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SECTION 11: GOVERNING LAW AND CONSENT TO JURISDICTION

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington without regard to principles of conflicts of law. Any claim, action, suit or proceeding
(collectively “Claim”) between MLE or any other agency or department of the State of Washington,
or both, and Subrecipient that arises from or relates to this Agreement shall be brought and
conducted solely and exclusively within the Superior Court for Thurston County, State of
Washington; provided, however, if a Claim MUST be brought in a federal forum, then it shall be
brought and conducted solely and exclusively within the United States District Court for the Western
District of Washington. In no event shall this Section 11— Goveming Law and Consent to Jurisdiction
be construed as a waiver by the State of Washington of any form of defense or immunity, whether
sovereign immunity, governmental immunity, immunity based on the eleventh amendment to the
Constitution of the United States or otherwise, to or from any Claim or from the jurisdiction of any
court. SUBRECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE
IN PERSONAM JURISDICTION OF SAID COURTS.

SECTION 12: EQUIPMENT: OWNERSHIP, MAINTENANCE, USEFUL LIFE & DISPOSAL

121 Ownership Of Equipment. Except as otherwise provided herein, Subrecipient shall retain
ownership of equipment purchased pursuant to the terms of the grant. Subrecipient may not,
during the term of the grant, transfer or convey its ownership interest in the equipment.
Subrecipient shall not at any time during the term of the grant convert any facility equipment
which was acquired pursuant to the grant to a use other than those for which the assistance
was originally approved.

Equipment purchased with Recreational Boating Safety Act funds shall be used only for
the purpose for which it was purchased and no other purpose, whether or not the
Subrecipient continues to be supported by Recreational Boating Safety Act grant funds.

Observed/reported incidents of unauthorized use of MLE equipment shall be addressed by the
following:

1) Any observed/reported incident of unauthorized use of MLE funded vessels will be
followed-up by MLE communication with the Subrecipient. MLE may conduct site visits
or contact area boaters for supplemental information as necessary.

2) In those instances where the MLE determines that an unauthorized use of a MLE
funded vessel has occurred, the MLE will provide written notification to the operator of
its determination with a warning that continued misuse or abuse of MLE-funded
vessels and equipment may result in:

a) the removal of misused equipment from the facility; and/or
b) an assessment against the operator for reimbursement of the federal contribution
against the current market value of the vessel.

12.2 Title. Title to equipment purchased under this Agreement shall vest in the Subrecipient. If the
Subrecipient determines that it cannot use the equipment for the stated grant purposes at any
point prior to the end of the equipment’s useful life, but after the end of this award period and
any extensions thereof, the Subrecipient shall inform MLE in writing within 30 days of such
determination. Such equipment shall be transferred by the Subrecipient to a third party
approved by MLE for use for grant purposes in accordance with applicable provisions of state
and federal law. Should the equipment not be transferred to another state parks RBS approved
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12.3

12.4

12.5

12.5.1

12.5.2

12.5.3

1254

12.5.5

12.5.6

law enforcement agency in accordance with this provision, the equipment shall either be
returned to MLE for use for grant purposes, or it shall be disposed in accordance with 50 CFR
Part 85; and 2 CFR Part 200.

Useful Life. Beyond the acquisition grant period of performance and throughout the duration
of the equipment’s useful life, the equipment must continue to be used in the program or project
for which it was acquired, as Recreational Boating Safety Act Program. When no longer needed
for the original program or project, equipment may be used in other activities in the following
order of priority:

a. Activities supported under a Federal award from the Federal awarding agency which
funded the original program or project; then

b. Activities under Federal awards from other Federal awarding agencies; then

c. Any activities consistent with the administration of the Washington State Parks and
Recreation Commission.

Special Survivorship Note: Ownership is not absolute. Regardless of agreement’s expiration,
anyth