
WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington

Monday, March 14, 2022 – 8:00 a.m.

Board of Clallam County Commissioner meetings will be available virtually at: 

If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 875 561 7844 and passcode: 12345

If you would like to participate in the meeting via Zoom video conference, visit
https://zoom.us/j/8755617844  and use meeting ID: 875 561 7844 and passcode: 12345

This meeting can be viewed on a live stream at this link:
http://www.clallam.net/features/meetings.html

Public comment and questions can be directed to the Clerk of the Board at 360-417-2256 or
agores@co.clallam.wa.us.

Administration – 9 a.m.

1. Calendar/Correspondence

2. Briefing and notice of hearing to be held Tuesday, April 5, 2022 at 10:30 a.m. for an
Ordinance adding a Chapter to Clallam County Code Titled Additional Sales and Use Tax –
Housing and Related Services

Briefing and notice of hearing 

3. Pre-application questionnaire with the Washington Department of Agriculture for security
lighting and power improvements to the fairgrounds

Pre-application questionnaire 

4. Agreement with Olympic Peninsula Community Clinic to expand the Clallam County Jail’s
medication assistance treatment program

Agreement 

Attachment E - submitted after agenda packet was posted on 3/10/22 

5. Agreement amendment 11 with Correctional Healthcare Companies, LLC for Inmate Health
Care Services

Agreement 

6. Discussion regarding proposed Health and Human Services positions to be funded by the
Foundational Public Health Services grant

Discussion 



Board of Commissioners

7. Resolution appointing David Hanna and correcting the position for Christy Cox on the Solid
Waste Advisory Committee

Resolution 

8. Resolution appointing Christine Dunn to the Homelessness Task Force

Resolution 

Budget

9. Discussion on proposed budget revisions to be considered on March 29 (4a)*

Budget revisions 

10. Discussion of proposed supplemental appropriations to be considered on March 29 (4b)*

Supplemental appropriations 

11. Discussion of proposed budget emergencies to be considered on March 29 (4c)*

Budget emergencies 

12. Discussion and next steps regarding provision of American Rescue Plan Act (ARPA) funds to
be used in support of Black Diamond Water District Waterline Relocation Project

Discussion and next steps 

13. Agreement with Sequim Food Bank for American Rescue Plan Act (ARPA) direct grant
assistance

Agreement 

SFB plans/photos - submitted after agenda packet was posted on 3/10/22 

14. Review the “How Did We Do” reports comparing each month’s actual performance against
the 2022 Annual Budget

Review 

General Discussion/Items for Future Agendas

a. Department of Natural Resources joint meeting (March 21 at 1 p.m.)

b. Joint Meeting with the Makah Tribal Council (March 28 at 1 p.m.)

c. National Park update (April 11 at 10:30 a.m.)

d. Continued Work Session – Topic TBD (April 11 at 1 p.m.)

e. Joint Meeting with the Port of Port Angeles (April 25 at 11 a.m. at Port)



EXECUTIVE SESSION
The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.
Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.
Copies of public documents from Board meetings are available by contacting the Public
Records Department.



AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)
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DepaÊment: BOCC

WORK SESSION X Meet¡ng Date: 3-t4-22

REGULAR AGENDA X Meeting Date: 3-22-22

n Contract/Agreement/MOU - Contract #

fl Proclamation n Budget Item

E r¡nalordinance n Otner

A

t+ 2>

Item summary:
X caltfor Hearing

n Resolution

X Oraft Ordinance

Executive summaly:
Clallam County Has an affordable housing crisis. HB 1590 was enacted by the Washington State Legíslature and
the bill authorizes cities and counties to impose a sales and use tax up to 1/10th of Lo/o for affordable housing.
The City of Port Angeles has already passed this tax. The estimated funds that would be generated from this
tax are attached.
This tax by itself will only solve a small portion of the problem. However if this funding source is coupled with
other funding including 1406, ARPA, Opportunity Fund, and matched with State funds such as the Housing
Trust Fund, real progress can be made on this issue.
Finally, it is recommended that the newly proposed "Housing Solutions Committee" with a wide ranging interest
in housing in both the public, nonprofit, and private sector be the recommending entity for the allocation of
these funds. It is also recommended that the success of this funding be tracked and reviewed for ten years to
measure the success of this program before reauthorizing this tax.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? lf
this is a contract and a budget change is necessary the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? !
None.

RgCOmmendgd aCt¡On: (Does the Board need to act? If so, what is the department's recommendation?)

Discussion and request a call for hearing to be held on Tuesday, April 5,2022 regarding an Ordinance
adding a Chapter to the Clallam County Code Titled Additional Sales and Use Tax - Housing and
Related Services

County Official signature & print name:

Name of Employee/Stakeholder attending meet¡ng: Board of Commissioners. Prosecutino
Aftornevt Offi

Relevant Depaftments:

Date submittedl 3-3-22

Board of Commissioners

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 s¡ngle sided/not stapled copy and originals (1 or 3 copies)
Affordable Housing sales and use tax 3-22-22

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



PUBLIC HEARING
An ordinance adding a Chapter to Clallam County Code Tifled
Additional Sales and Use Tax - Housing and Related Seruices

NOTICE: The Clallam County Board of Commissioners will conduct a public hearing on Tuesday April 5,
2022 at 10:30 a.m., or as soon thereafter as possible in the Commissioners' Meeting ñoom of the Clallam
County Coutthouse, 223 East 4th Street, Room 160, Port Angeles, Washington. Thðpublic hearing is to
consider the ordinance listed above. All proposed ordinances are available on the'County website
www.clallam,netor a free copy can be maíled to you upon request.

Public comments are encouraged. Submit written comments to the address below before the hearing or
present comments in person at the public hearing.

In compliance with the Americans with Disabilities Act, reasonable accommodations are availab6 upon
request' The facility is considered "barrier free" and accessible to those with physical disabilities.

PROPONENT: Clallam County Board of Commissioners
223 East 4th Street, Suite 4
Poft Angeles, WA 98362-3015
Telephone : 360.417 .2233

FORMAL IDENTIFICATION: Ordinance Additional Sales and Use Tax - Housing and Related Seruices

SUMMARY OF PROPOSED CHANGES:
section added - Addítional sales and use tax - Housing and related servíces
see copy of fu I I ord ina nce at: http :/iwww.cla llam. net/bocc/drafts. html

Publish: March 27, 2022
Bill: Board of Commissioners Loni Gores, CMC, Clerk of the Board

J:\public\Clerk of the Board\notice of public hearings\2022\OrdinancFs\Affordable Housing sales and use tax.docx



Additional sales and use tax - Housing and related services, is added to read as follows:
Section .01 0 Tax Imposed. There is hereby imposed an additional and use tax, separate and

apart from any other sales and use tax imposed by this title, upon event occurring in the
county, to be used for housing and related services as authorized 82.14.s30.

Section .020 Applicability of Tax. As used in this event" has the same

Ordinance

meaning as in RCW 52.14.020(3), as it now exists

Section .030 Rate of Tax. The rate of the sales
tenth of one percent of the selling price, in the
the case of a use tax.

Section .040 Administration and Co The
those persons from whom the state sale
Chapters 82.08 and82.12 RCW.

Section .050 Use of Funds. Monevs
and related services

Section .060
dedicated to
the board's designee.

of

ATTEST:

Loni Gores, CMC, Clerk of the Board Bill Peach

An ordinance adding a Chapter to Clallam County Code Titled
Additional Sales and Use Tax - Housing and Related Services

BE IT ORDAINED BY THE BOARD OF CLALLAM COLINTY COMMISSIONERS

or

tax imposed by
sales tax, the value

shall be one-
used, in

upon and collected from
tax is pursuant to

solely for those housing
may be amended.

shall be collected in a Clallam County fund
be by the board of county commissioners or

2022

BOARD OF CLALLAM COLINTY COMMISSIONERS

Mark Ozias, Chair

Randy Johnson



RCyy 82_14"530

sales and use tax for housfrng and related sen¿ãces.

(1XaXi) A county legislative authority may submit an authorizing proposition to the county voters
at a special or general election and, if the propositíon is approved by a majority of persons votini,
impose a sales and use tax ín accordance with the terms of this chapter. fr'" t¡fl" of each ballot measure
must clearfy state the purposes for which the proposed sales and use tax will be used. The rate of tax
underthis section may not exceed one-tenth of one percent of the selling price in the case of a salestax,
or value of the article used, in the case of a use tax.

(ii) As an alternative to the authority provided in (a)(i) of this subsection, a county legislative
authority may impose, without a proposition approved by a majority of persons voting, a sales and use
tax in accordance with the terms of this chapter. The rate of tax under this section may not exceed one-
tenth of one percent of the selling price in the case of a sales tax, or value of the article used, in the case
of a use tax.

(bxi) lf a county does not impose the full tax rate authorized under (a) of this subsection by
September 30,2020, any city legislative authority located in that county may:

(A) Submit an authorizing proposition to the city voters at a special or general election and, if the
proposition is approved by a majority of persons voting, impose the whole or remainder of the sales and
use tax rate in accordance with the terms of this chapter. The title of each ballot measure must clearly
state the purposes for which the proposed sales and use tax will be used; or

(B) lmpose, without a proposition approved by a majority of persons voting, the whole or
remainder of the sales and use tax rate in accordance with the terms of this chapter.

(ii) The rate of tax under this section may not exceed one-tenth of one percent of the sellíng price
in the case of a sales tax, or value of the article used, in the case of a use tax.

(iii) A county with a population of greater than one miltion five hundred thousand may impose the
tax authorized under (a)(ii) of this subsection only if the county plans to spend at least thírty percent of
the moneys collected under this section that are attributable to taxable activities or events within any city
wíth a population greater than sixty thousand located in that county within that city's þoundaries.

(c) lf a county imposes a tax authorízed under (a) of this subsection after a city located in that
county has imposed the tax authorized under (b) of this subsection, the county must provide a credit
against its tax for the full amount of tax imposed by a city.

(d) The taxes authorized in this subsection are in addition to any other taxes authorized by ¡aw
and must be collected from persons who are taxable by the state under chapters gZ"0S and &2.12 RCW
upon the occurrence of any taxable event within the county for a county's tax and within a city for a city,s
tax.

(2)(a) Notwithstanding subsection @) of this section, a minimum of síxty percent of the moneys
collected under this section must be used for the following purposes:

(í) Constructing or acquiring affordable housing, which may include emergency, transitional, and
supportive housíng and new units of affordable housing within an existing structure, and facilities
providing housíng-related services, or acquiring land for these purposes; or

(ii) Constructing or acquiring behavioral health-related facilities, or acquiring land for these
purposes; or

(iii) Funding the operations and maintenance costs of new units of affordable housing and
facilities where housing-related programs are provided, or newly constructed evaluation and treatment
centers.

(b) The affordable housing and facilities providing housing-related programs in (a)(i) of this
subsection may only be provided to persons within any of the following population groups whose income
is at or below sixty percent of the median income of the county imposing the tax:

(i) Persons with behavioral health disabilities;
(ii) Veterans;



{iii) Senior cÌtìzens;'
{iv} Persons who are homeless or at-risk of being hon¡eless. lncir";ding farniiies with children;
{v) Ljnaccompanied homeless youth or iroung adr-¡lts;
{vì) Persons u¡jth disa'oilîties; or
{vãi } tomestie violence surv'ivsrs.
{c) The remainder of tlTe rnoneys collected under this section rnust be used for the operation.

delivery, or e'valuation af behavioral health treatment programs and se¡-vlces or housing-related ser,¡ices.
iSXa) A caunty tlra( impeses the tax under this section must eonsuit ur¡ith s c¡ry befcre the county

rnay construct or acqu{re ãny of Tne facílitìes authorized under subsection {.27t.aj of this section within the
ci{y limits.

{b) Among oiher priorities, a county that acquires a facility r,¡nder s¡.,rbsectiors (2Xa) of this section
must provide an oppcrtunity for 15 percent of tfre units provided at that facility to be provid¡ed to
indiv'iduals w'lro are livinE in oi" near the city in which the facility is located, on have ties to that cornrnuníty.
The prcvísiÐr-is'3íthis subseetiatr i3iií])rÍu ¡roi äÍrp;y if ihe county is r¡nabîe to icientrþ sufficient
ìndividuals within the city in need of services that meet the criteria provided in subsection {2){bi of this
section. This prion'tization rnust not jeopardize United States departl-nent of housÍng and urban
development funding for the contånuurn of care program.

{4i A ær$n{y that has not trnposed the tax ar¡tlron¿ed under flCW *2-14"4æ pncr tc Oct+ber $,
2C15, but irnposes the tax authorized uncler tftis section after a oty ín that county has irnposed the tax
authori¿ed under RC\tll 8?."11"'46fi prior to Octoþer g, 2û15, mus{ enter into an inter{ocaf *greement witfi
that city to deteffnine how the services and provlsìons described in subsection {2) of this sLction wil¡ be
ailocated au.rd funded in the city.

i5) io carryr out the purposes of subsectíon (2i(ai and {b) of this seetjon, ihe tegislative authoriiy
of the county or city imposing tl're tax has the authority to issue general obligation or revenue bonds
within the limjktions now or hereafter presarlbed by the laws of this state, unC **y use, and is
authorized to piedge, up to fifty percent sf the moneys collected urrder this seetion for repayment of such
bonds, in order to finance the provision or construction of affor.dable.housing, facilitíes where housing-
t*¡"16fl programs are provided, or evaluatíon and treatrnent centers deecribed i¡-l subsection (2)(a){iii) of
this section.

(6Xa) Moneys collected under this section may be used to offset reductions in siate or federal
funds for the purposes described in subsection {2) of this section.

(b) No more than ten percent of the moneys collected under this section may be used to supplant
existing local funds.

12ff21æ ?7 g '{;2*2û * ZZE g .$; ZS"{5 3rd sp.s. r Z4rg ?ü1.1

î.JOTES:

Effectlve date-202'í c, 2T: "This act is necessa ry for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public institutions, and
takes effect irnmediatety fAprit 14" 202U.! [Zü?{ c 37 g S.]

Gor¡stn¡.¡ation-20'f 5 3rd sp.s" c 24: See note foilowing RCW 96.-{6ü.S3ü.



Johnson, Randy

From:
Sent:
lo:
Subject:
Attachments:

Lane, Mark
Thursday, February L7,2022 3:55 pM

Johnson, Randy
HB1406 &, H81590
H81590 Affordable Housing Revenue Impact to Clallam County--2o year projectíon
(Based on 202A-202L data).xlsx

Hi Randy,

Here is a quick status recap of the HB14O6 Funds:

Revenue (based on tax rates of .ot46% for unincorporated county, and .oo73%for cities of sequim & Forks-o% for
PA):

Actual Revenue-2o2Lfrom Affordable Housing Tax credit -- S149,935
Budgeted Revenue-2O22 from Affordable and Supportive Housíng Tax Credit --5 j.56,000

Reserves:

Available Funding at the end of January,2O22 S3tl,3lS
Projected Ending Reserves-2 O22 S46L,BIO

H81590-Sales & Use Tax .tYo, amended RCWg2.14.53O
--prior to 6/tL/2O20, this tax could only be enacted upon voter approval. However, following a legislative amendment
made, voter approval is now option and the tax can now be approved by a County or city's legislative body with a simple
majority vote.

-- cities may not impose the tax íf the county imposes the tax first

Allowed Uses:

At least 60% of tax collected must be used for:

--Construction of affordable housíng,
--construction of mental and behavioral health-related facilities, or
--Funding the operations and maintenance costs of new affordable housing units and facilities where housing-related
programs are provided, or newly constructed evaluation and treatment centers.
--Recipients of provided affordable housing must have income at or below 6O% of County AMI and be:

1,. Persons with behavioral health disabilities
2. Veterans
3. Senior Citizens
4. Homeless, or at-risk of being homeless, families with children
5. Unaccompanied homeless youth or young aduls
6. Person with disabilities; or
7. Domestic Víolence Survivors

1



The remaining tax collected rnust be used for the opei'ation, deiivery, oi'evaluatíon of mentai and behavio¡.ai heaith
treatment programs and services or housing-related services. No more than 70% of the tax collected can be used to
supplant existing local funds.

The County must eoordinate with citíes befor"e building facilties r¡rithín the city; and nnust enter intc interlocal
agreements with those cities that have imposed this tax. Also county must credit back the .I%taxto cities that have
already adopted this tax (i.e. no double dip).

Per the RCW, the eounty's legislative authority imposing the tax has the authoritv to issue eeneral obligation orlevenge
bonds and mav oledRe uo to 50% of the taxes collected for repavment of such bonds in orderto finance the provision or
constructíon of affordable housing, facilities where housing-related programs are provided, or evaluation and treatment
centers.

ai+i^-.".:tL:-4L- 
^-.-._L--rL_Lt__- 

_ ! I\'ities wiEnin Îne Loiji'rtv tirat have iinpierirenietj ihe H8159û saies tax inciucie just ihe City of port nngeies (erective
4/U2O20). Sequím and Forks have not implemented the tax.

ln terms of the estímated tax revenue potential of this, please see the attached analysis for estimated tax impact if
Clallam County imposed tax over a 20 year períod using model similar to the one I developed for the H81406 impact,
updated for tax growth since that analysis was done. I have assumed the tax would commence on January L, ZO23 and
that no tax is collected on PA city taxable sales (since we have to credit back to them the .!Tothey,realready imposing),
but have assumed the county imposes the .L% in the unincorporated parts of the county as well as the cities of Forks
and Sequim as ít appears if the cities don't implement their own tax we have the ability to on their tax bases.

Let me know íf you have any questions.

Mørk Lane
Chief Financial Officer
Clallam Cotmty
22-? E 4'h St, Su¡te 4
Port Angeles, WA 98362
Ph 360-417-2383
Ematl : mlane@.co. eiaiiam.wa.ius
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Johnson, Randy

From:
Sent:
To:
Subject:

ADU comment received

f.oní Çores
CferQ. of tñe ßoar{
Corwníssíoners Office
zz3 East 4'ñ Street, Suíte ¿
?ort Angefes,'WA ggoz
?fi"one: 36o-4t.-zz,6

Gores, Alanna
Friday, March 04,2022 2:00 PM
Johnson, Randy; Peach, Bill; Fleming, Holden; Winborn, Mary Ellen; Clark, Donella
FW:ADU updating

From: Ozias, Mark <Ao¿ias@co.clallam. >

Sent: Friday, March 4,2022 2:00 PM
To: Ron Gilles <rgilles@olvpen.com>
Cc: Gores, Alanna <agores@co.clallam.wa.us>
Subject: Re: ADU updating

Ron,

Thanks for writing; I have included the Clerk of the Board on this reply to ensure that all of the Commissioners
have the chance to see your note.

One of the specific consíderations we have asked DCD for additional analysis about relate to the impact of
reducing the minimum size to 1.25 acres.

Sincerely,

Mark Ozias

Clallam County Commissioner

From: Ron Gilles <rgilles@olvpen.com>
Sent: Friday, March 4,2022 L2:54 PM
To: OzÍas, Mark
Cc: Clark, Donella
Subject: ADU updating

,í *{4* EXTERNAL EMAIL *** this message was sent from outside our Counfy network,

1

Mark & Donella,



Just heard from Marguerite Glover at our MLS meeting about the County planning to update the ADU
ordinance.

I would like to be able to send comments in for review. ln addition, there are other brokers that would like to
make comments too sínce we deal with a lot of land sales in the county.

So basis comrnents I have are as follows;

Would like to see if possible that the minimum acreage of L.5 acres that an ADU is allowed be reduced to 1.00
acre because of the Affordable Housing issues we are facing here in Sequim & port Angeles?

Would also like to see that a Park modeitype home be aiiowed if connected to the proper utilities like
septic/sewer, water & power?

Also an RV or travel trailer if connected to the proper utilities like septic/sewer, water & power?
We had to use our travei trailer for housing for friend of my wife Andrea to stay in for a week last
year. Because she had a recent kidney transplant and the Covid issues going requíred isolation for her
protect¡on. So this important option to have available.

These are some of the main items on my list right now

Thanks,

Ron Gilles
D-esignuted Eroker, GF.!, CNE, ABn, CBS

Professional Real Estate
329 S. Sequim Avenue
Office 360.683.3564 -- Fax 360.683.3956
Cell 360.808.2242
ronlo realestateseo urm.com
Mailine
P.O. Box 607
Sequim, WA 98382

2



CTATTAM COUNW
HB1590 AFFORDABTE HOUSING SATES TAX .1%

PROJECTED REVENUE TO CLALLAM COUNTY (2023-2042)

TOTAL SAI-ËS BASE--CLAtTAM COU NTY--UNINCORP

TOTAL SAIES BASE-PORI ANGELES

TOTAT SATES EASE--SEQUIM

TOTAT SALES BASE-FORKS

IOIAT SALES BASE-.CLAITAM COUNTY

2020
552,046,959
440,844,224
4!9,290,734

72,703,696

\4A4,925,O73

(PER DEPT OF REVENUE 2O2O ANNUAL)

(PER DÊPT OF REVENUE 2O2O ANNUAL)

(PER DEPT OF REVENUE 2O2O ANNUAL)

(PER DEPT OF REVENUE 2O2O ANNUAT)

(PER DEPI OF REVENUE 2O2O ANNUAL)

ACTUAL SALES TAX GROWfH-2021 FOR COUNTY (BASED ON 2021 CTATTAM

COUNTY .1% CDIMH SATES TAX GROWIH) 27.O%

TOTAT SALES BASE 10 YEAR AVG GROWTH-CIALLAM COUNTY-UNINCORP

TOTAL SALES BASE 10 YEAR AVG GROWIH--PORI ANGETES

TOÎAL SATES BASE 10 YEAR AVG GROWTH--SEqUIM

IOTAL SATES BASE 10 YEAR AVG GROWTH*FORKS

IOTAT SATES BASE 10 YEAR AVG GROWTH--CTALLAM COUNTY

9.52o/6

4.4A%

6.750/4,

1.62%
6.33'6

ASSUMEO TAX GROWTH RAE-2022-2039

ClALtAM COUNfY--UNINCORP

PORT ANGELES

SEQUIM

FORKS

1

2023
2

2024
3

2025
4

2026

724,44t,706
s74,s64,765

550,227,273

73A,930,540

590,136,061

567,23L,7s4

753,709,157

607,934,742

s72,456,393

5

2027

6
2028 2030

9

2031
10

20t2
11

2033
12

2014

20

2042
19

2041
7

2029

13

2035
74

2036
16

2038
17

2039

18

20û

994,503,218 s

794,245,439 5

755,344,053 5

15

2037

ESTIMATED SALE BASE-BY JURISDICTION!

ESTIMATËD ÌOTAT SATES BASE--CTATLAM COUNTY--UNINCORP

ESÍIMAIED TOTAT SATES BASE--PORT ANGELES

ESTIMAIED IOfAt SATES BASE--SEQUIM

ÊSTIMATED TOTAT SAtES BASE-FORKS

IOTAT ESTIMAfËD SATES BASE--CIALLAM COUNIY

7ro,236,966
567,220354
539,$4,444

s

5

s

764,743þ34
613,977,5SA

583,905,521

784159,000 5

626,257,LO9 $

595,583,631 s

199,842,7a0 5

æa,782,257 s
607,495,304 s

a75,A39,024

651,5s7,896

679,645,210

832,155,805 5
664,589 054 s
632,038,114 s

444,794,927

677,880,835

644,674,476

865,774,899 $

691,438,452 s
657,572,454 s

883,090,397

70s,267,22t
670,723,903

900,752,205

719,372,565

684,138,381

974,767,249

733,760,0t6
697,421,749

937,L42,594

748,435,277

771,777,57r

955,885,446

763,403,927

726,013,L23

975,003,155

77A,677,999

740,533,385

7,074,393,242

810,130,348
'110,450,934

t,034,64r,744
426,332,955

785,859,953

,r',;i, ì., i.l,i,r'i r .:|llrì,..¡il'r

ì. i.i:i i. .1: :.4 ..

'l "i':t': :

t.,;,,....iti.|:: 'r I,:rt :

ìir r,f '
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AFFORDABLE HOUSING lAX RAÍE-BY JURISDICïON:

CIALI.AM COUNTY-UN INCORP

PORT ANGETES

SEQUIM

FORKS

0.1000%

0.0000%

0.1000%
0.1000%

0.1000%

0.0000%

0.1000%

o.Looo%

0.1000%
0.0000%

0.1000%
0-1000%

0.7000%

0.0000%

0.1000%
0.1000%

0.7OOOY¡

0.0000%

0.1000%
0.1000%

o.Looo%

0.0000%

o.1000v"

o.ro00%

0.7000%
o.oooooÁ

o.looo%
o.tooooÁ

0.1000%

0.0000%

0.1000%

0.1000%

0.1000%

0.0000%

0.1000%

0.1000%

0.1000%

o.0000%

0.1000%

0.1000%

0.1000%

0.0000%

0.1000%
0.1000%

0.1000%

0.0000%

0.700e/o

0.1000%

0.1000%

0.0000%

0.1000%

0.1000%

0.1000%

0.0000%

0.1000%

0.1000%

0.1000%

0.0000%

0.1000%
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CLAILAM COUNTY
HB159O AFFORDABTE HOUSING TAX CREDIT
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CtAttAM COUNTY
HB1590 AFFORDABTE HOUSING SALES TAX .1%
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AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda) 3

Depaftment: Parks, Fair & Facilities

It Þ

WORK SESSION X Meeting Date:

REGULAR AGENDA I Ueet¡ng Date:

03.L4.2022

Required originals approved and attached? n
Will be provided on:

Item summa¡l:
n Catlfor Hearing n ContractTAgreement/MOU - Contract #

! Resolution n Proclamation I Budget Item

n Orat Ordinance fl F¡nal Ordinance X Grant Application Approval

Documents exempt from public disclosure attached: !

Executive summaly:
We are proposing application for a grant sponsored by the State of Washington Depaftment of
Agriculture (SWDA) for safety and security improvements to the County Fairgrounds.

. Grant #1: Add security lighting and power improvements on the grounds.

The completion deadline for all successful projects is May 3L,2023

BUdgetary impaCt: (ls there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? lf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n
Yes. Matching funds from the State are available up to $25,000 for each request.

. Grant #1 funding is available and approved in the 2022 REET I Project fund.

RgCOmmgndgd aCt¡Oni (ooes tne Board need to act? If so, what is the department's recommendation?)

I recommend the Board approve the attached Grant Application Information form so we can move
fonruard and make the March 15th application deadline.

County Official signature & print name:

Name of Employee/Stakeholder attendin9 ng: Joel G. Winborn

Relevant DepaÉments: Parks. Fair & Facilities

Date submitted¿ 03.09.2022

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
BOCC Agenda Summary 03.09.2022.docx

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



Clallam County
Grant Application Information

DEPARTMENT: Parks, Fair & Facilities

GRANT NAME: Fairgrounds Security Lighting

ISSUING AGENCY: WA. Dept. of Ag. (SWDA)

LENGTH OF GRANT: 1 year

TOTAL AWARD: $75,000

MATCH REQUIRED? Optional

DATE SUBMITTED TO WS: 03.09.22

APPLICAION DEADLINE: 03.15.22

IS THIS A RENEWAL? NO

RENEWAL POSSIBLE? NO

ANNUAL AMOUNT: $25,0OO

MATCH AMOUNT: $5O,00O

DESCRIPTION OF GRANT AND PURPOSE:

Security lighting and power improvements for the fairqrounds.

EXPLAIN HOW THIS GRANT WILI BE USED FOR THE GOOD OF CLATLAM COUNTY CITIZENS:
Lighting in several areas of the fairgrounds is less than adequate. Some areas need to be
added for security purposes along with additional power needs. This is the next phase of
lighting improvements which were begun in 2013, which also utilized SWDA grant funding
to construct.

DOES THE GRANT ACTIVITY FURTHER THE DEPARTMENT'S MISSION OR CORE FUNCTIONS?
HAS IT BEEN A PART OF LONG TERM DEPARTMENT OR COUNTY GOALS?
Yes. It provides a safer and more secure environment for fairgoers, vendors, and staff, and
other off-season events. It is also identified in our Fairgrounds Master Plan as a needed
improvement.

DOES THE GRANT ACTIVITY INCREASE AN EXISTING SERVICE OR ADD A NEW SERVICE? TO WHAT
DEGREE? rF THE GRANT WERE NOT AVATIABLE, WOULD THE SERVTCE HAVE BEEN NECESSARY?
Installation would help in our efforts to provide a safer fair and off-season experience for
all. Even without the grant, this has been identified in our Fairgrounds Master Plan as an
important item that should be added. SWDA has been awarded additional grant funds in
2022 in hopes that more Fairs will take advantage of the opportunity to improve their
facilities and nds.

WHAT MEASUREMENTS (PERFORMANCE MEASURES) WILL BE USED TO EVATUATE THE SUCCESS
OF THE ACTIVITIES PROVIDED BY THE GRANT? WILL PERFORMANCE MEASURES BE DEVETOPED?
Performance measures would be difficult to determine with the exception of the known
outcome of providing a safer environment for those at the fairgrounds. The impact would
be immediate and would not only serue as an improvement during Fair time, but will be
utilized during off-season events as well.

J:\Admin\D'rector\1-County Active Projects\2022\2-Fair\2201FAI-Fairgrounds Security Lighting & Power\BOCC Grant Request
Approval (FINAL).docx Revised: 5 January 2011



DOES THE GRANT ACTIVIW CREATE A NEW SERVICE OR LEVET OF SERVICE WHICH IS EXPECTED
TO BE CONTINUED FROM TOCAL FUNDING AT THE END OF THE GRANT PERIOD?
No. It does not create a new level of seruice but continues our long standing goals of
increased security on the fairqrounds.

IF MATCHING FUNDS ARE REQUIRED, WHERE WILL THEY COME FROM? DOES THE DEPARTMENT
HAVE EXISTING RESOURCES TO COVER MATCH REQUTREMENTS? FROM WHERE?
Funding for this project was approved in the 2022 RElf I Proiect Fund.

WILI THE ACTIVITY IN THIS GRANT HAVE IMPACTS ON OTHER DEPARTMENTS? HAS THIS BEEN
DISCUSSED? DO OTHER DEPARTMENTS HAVE SUFFICIENT RESOURCES TO DEAL WITH
ADDITIONAT IMPACTS?
No impacts for other departments are foreseen unless they are utilizing one of the areas on
the fairgrounds where the improvements are made.

wrtL NEw PosrTroNs BE ADDED? rF SO, HOW MANY AND WHAT TypE ARE EXPECTED? ARE ALL
WAGES AND BENEFITS PAID IN THE GRANT? WHAT WILL HAPPEN TO THE POSITIONS WHEN THE
GRANT PERIOD ENDS?

No new positions will be added.

DOES YOUR DEPARTMENT HAVE SUFFICIENT RESOURCES TO ADMINISTER THE GRANT? PROVIDE
FOR TIMELY REIMBURSEMENT AND ACTIVIW REPORTS?

Yes. We are experienced in the administration of grants from the SWDA. We have been
successful and have received several grants from the SWDA over the course of the past 10-
12 years.

ARE THERE IMPACTS TO THE COUNTY IF THE GRANT IS NOT RECEIVED? WHAT ARE THEY?
The only impact would be that at some point we would be asking for these improvements
with no outside funding source. The State's Capital budget for 202212023 included
$8,000,000 for health and safety grants for county fairs across the state. Our project
should score well and if we show that we can provide the $25,000 match, our chances
improve tremendously.

ARE TNDTRECT COSTS ALLOWABLE ON THIS GRANT? rF SO, ARE THERE LIMITATTONS? WrLL
THEY BE CHARGED AND ALLOCATED AS INDIRECT?
NA

ARE THERE OTHER ACTIVITIES (GRANT OR OTHERWISE) THAT ARE BUDGETED FOR THIS YEAR
THAT WILL NOT BE COMPTETED IF THIS GRANT IS APPROVED?

No

WHAT BUDGET CHANGES ARE NECESSARY? INCLUDE REVENUES AND EXPENDITURES.
NA

OTHER COMMENTS
This is a great oppoftunity to improve our Fairgrounds and receive assistance from the State
for completion. Our experience with SWDA in the past has been very positive. This, along
with other future improvements, ultimately allows us to provide a safer and more positive
experience for fairgoers, off-season users and staff.

It is impoftant to note that there will be a second round of grants this year which are due in
October, and we hope to continue these improvements in other areas.

J:\Admin\DirectorU-County Active Projects\2022\2-Fair\2201FAI-Fairgrounds Security Lighting & Power\BOCC Grant Request
Approval (FINAL).docx Revised: 5 January 2011



DEPARTMENT HEAD SIGNATURE

APPROVAL
Rich SiII, ADMINISTRATOR

Submit in duolicate to the Board of Commissioners for Work Session discussion and approval by the
Administrator prior to application for any grant, The approved form must be included with the grant
contract when it is submitted to the Board for approval. Refer to Administrative Policies 120 and 562.

J:\Admin\D'rector\1-County Active Projects\2O22\2-Fair\2201FAI-Fairgrounds Security Lighting & Power\BOCC Grant Request
Approval (FINAL).docx Revised: 5 January 2011



AGENDA ITEM SUMMARY
(Must be submitted Ntr 3pÞt wednecday for next week agenda)

Department: Sheriff

WORK SESSIOT X neeüng Date: OgltÛlz?

REGULARAGETDA X freet¡ng Date: O3l2ZlZ2

Required originals approved and attached? X
Will be provided on:

El Contract/Agreement/MOU - Contract # g16-22-0I

3

+
It ^?

Item $¡mmary:
LJ Catlfor Hearing

n Resolution ! Proclamation

fl Oran Ordinance fl finatOrdinance

Documents exempt from public disclosure attached: n

County Official signature & print nam€i

X Budgetltem

n otner

Erecutive summatTi
Personal seruices Agreement with olympic Peninsula community clinic (oPcc) to facilitate the
expansion of the Clallam County Jail's medication assistance treatment program to offer medícations
for opioíd use disorder and to coordinate continuing treatment services'upõn ínmate release. This
agreement with OPCC establishes the roles of the County and OPCC for the success of the program.
The program expansion expenses are funded via a contract between OPCC and Washington Stãte
Health Care Authority (HCA). The County's agreement with OPCC covers the reimbursement from
OPC,C to the Countyforrthe 14 hours per week additional Jail Medical nursing se¡ices, 4 hours per
week additionalJail Medical doctor services, and County administrat¡ve serviães associated with this
program.

Budgctary impactl (rr a ouaget action is required, has it bcen submitted and a copy attached? X
A supplemental request form is submitted to Íncrease the 00100.816 Jail Medical budget to cover the
additional costs for the Jail medication assistance treatment program expansions and the
reimbursement from OPCC.

Rmmmended actl"on:
The Sheriff's Office recommends approval by the Board and signature by the Chair.

a W.L. Bened ict, Sheriff

llame of Employee/Stakeholder attending meeûing: Don Wenzl, Chief Corrections Deputy

Relevant Departnents: Sherifi's Office

Date submitted 
= 

03 / 09 I 22

x Work Session Meeting - Submit 1 single sided/not stapled** Regular Meet¡ng - Submit 1 single sided/not stapled copy
copy
and originals (1 or 3 copies)

Agenda ltem Summary 030922 (2)
Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext2236



Contract 816-22-01

PERSONAL SERVICES AGREEM ET{T

GOPY
THIS AGREEMENT is entered into between CI-ALI..AM COUNTY, a political subdivision of the State of
Washington, (hereinafter called "County" or "Clallam County") and

Name: Olympic Peninsula Community Clinic

Address: 819 Georgiana Street

Port Angeles, WA 98362

Phone Na: 360-457-4437

(hereinafter called "Contractor").

This Agreement is comprised of:

X Attachment A - Scope of Work

X AttachmentB-Compensation

X Attachment C - General Conditions

X Attachment D - SpecÍalTerms and Conditions

X Attachment E - HCA Contract Number K5887 with OpCC

copies of which are attached hereto and incorporated herein by thís reference as íf fully set forth.

The term of this Agreement shall commence on the day of 2022 and shall, unless termÍnated
as províded elsewhere in the Agreement, termínate on the 31dt day of July 2e23.

IN WITNESS WHEREOF, the parties have executed this Agreement on this day of ZOZZ.

CONTRACTOR CLALLAM COUNTY

Scott Brandon Mark Ozias

Title: Executive Director Title: Chair of the Board of Commissioners

Date 2022 Date 2022

Originals: BOCC
Vendor
InÍtiating Department

Copies: 1 with Contract Summary
THIS CONTRACT HAS BEEN APPROVED AS TO
FORM BY THE CLALLAM COUNTY PROSECLTNNG
ATÏORNEY



PERSONAL SERVICES AGREEMENT ATÏACHMENTA

SCOPE OF WORK

Olympic Peninsula Community Clinic (OPCC) has been awarded a Medications for Opíoid Use Disorder
(MOUD) Professional Services Contract from Washington State Health Care Authority (HCA) for the
performance period of 03lOI/22 - 07/3U23. The purpose of this contract is to prwide medication for
opioid use disorder to inmates in the Clallam County Jail who present wíth an opioid use disorder (OUD)
and supporting a full MOUD program in the Jail. The Clallam County Sheriff's Office is working w¡tÈ OpóC
to expand the Clallam County Jail's medication assistance treatment program to begin offerin! all three
types of FDA approved medications,for Opioid Use Disorder, as wellas coordinate cãntinuing treatment
seruices upon inmate release. These additional medication options and curated release pbnl will hopefully
increase treatment program success rates, and reduce recidivism. With the use of the HCA contracted
funding, OPCC will reimburse the County for County's costs associated with the expansion of this program.
OPCC itself is funded by this HCA contract to provide the required case management services as part of the
Jail's program.

The purpose of this contract is to establish the processes and seruices provided by each entity to meet the
requirements outlined ín the HCA Contract Number K5887 Statement of WorÇ and to the success of the
treatment program expansion.

CONTRACTOR:
Olympic Peninsula CommuniÇ Clinic (OPCC) agrees to:

Hire or reassign a Substance Use Disorder Professional (SUDP) and case manager on staff with
OPCC that will be designated to provide seruices to Clallam County Jail inmates.

Provide timely, in-person Substance Use Disorder (SUD) assessments to Clallam County Jail
inmates presenting with Opioid Use DÍsorder (OUD) during jail intake and willing to participate in a
treatment program.

Purchase medications and necessary medicaltests including CBC, CMA, drug screen, fentanyl
screen and pregnanry tests for inmates partícipating in the program.

Ensure bridge medicatíon is available at inmate release and prescription can be easÍly refilled.

Contract with an Opioid Treatment Provider (OTP) for provision of methadone to inmates.

Meet inmates at theír release from jail and provide needed transportation to MOUD appointments,
OPCC for further services, andlor inpatient treatment.

Províde follow-up care coordinated by the SUDP and OPCC case manager for the following
services: arranging inpatienfloutpatient treatmenÇ making follow-up MOUD appointments on or
before release, restarting Medicaid insurance, making referrals with warm hand off, and providing
intensive case management wrap around seruices.

Compile data useful for evaluating the success of the program and share it with the State and
County.

File all required reports and reimbursement requests to the HCA, including information and
invoíces provided by County.

a

a

a

a

o

a

a

a
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Relay to County all necessary information, including schedule of meetings or trainings, required
data collection parameters, and budget updates.

Obtain prior written approval from HCA to enter into this Agreement with the CounÇ as per

Section 4.36 Subcontracting outlined in the HCA Contract Number K5BB7.

COUNTY:
Clallam County agrees to:

a

a

a Offer SUD program participation to eligible Clallam CounÇ Jail inmates. Eligibility will be
determined via screening questíons during booking.

Contact OPCC'S Substance Use Disorder Professional (SUDP) to schedule assessments.

Provide a suitable space for the OPCC SUDP to meet with inmates for the SUD assessments.

Provide up to 4 additional hours per week doctor staff time, in excess of regular duties, to
prescribe medications.

Provide 14 hours per week nursÍng staff time, in excess of regular dutíes, to admínister and
monitor medications and fulfill required adminístrative duties.

Accommodate ongoíng contact between OPCC SUDP and OPCC c¿¡se manager with inmates and
with the County Jail case manager in order to coordinate medication, treatment, and release
planning.

Collect relevant data on program participation to report monthly to OPCC in conjunction with an
invoice of monthly costs.

Provide up to 2 hours per month adminístrative services associated with invoicing, coordinating, or
reporting.

Waíve General Condition #2L - Ownership of ltems Produced outlined in Attachment C of this
Agreement.

a

a

a

a

a

a

a

a
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COMPENSATIOf{

1.I a. FTXED FEE FOR SERVICE:

tr ¡. HoURLYRATES:

X c. Other (specify): OPCC will reimburse County for the County's actual costs associated with the
MOUD in Jails Program, as outlined within this Agreement.

The Sheriff's Office will invoice OPCC on a monthly basis for the actual costs County expends for this grant
funded MOUD program, including: Nursing servíces contract (CHC) cost for additional 14 hours per weeÇ
cost of additional doctor hours, and cost of County administrative seryices.

OPCC will pay these invoices within 60 days unless notified by HCA of a funding delay, which will be
promptly communicated to the County.

Budgeted projections of County costs to fulfill the grant program during the period of performance are as
follows:

PerÍod of Peformance: March 1, 2022 * June 30, 2022

14 hours per week additional nursing services: $16,200
4 hours per week additional doctor services: $10,400
Contract administrative seruices: $ 280

Total 926,880

Additional budget for the Period of PerformanceTlU22-713U23 will be granted via HCA Contract Number
K5BB7 amendment between HCA and OPCC in June,2022.

Budgeted projections of County costs to fulfill the grant program during the period of peformance are as
follows:

Period of Performance: July 7.2022- Julv 3L,2O23

14 hours per week additional nursíng seruices: $48,600
4 hours per week additional doctor seruices: $31,200
Contract admínistrative se¡vices: $ 840

Total $80,640

Failure of HCA and OPCC to amend HCA Contract Number K5887 will result in cessation of program funds
and therefore activities on June 30,2022.
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8lgbtlq BCy!C!U. This contract is subject to review by any federal or state auditor. The County shall
have the right to review and monitor the financial and service components of this program by 

'

whatever means are deemed expedient by the County Project Manãger. Such review may occur
with or without notice, a¡d may include, but is not limited to, on-site inspection by County agents or
employees, inspection of all records or other materials that the County deems pertinent tó ttrã
Agreement and its performance, and any and all communications with or evalu'ations by service
recipients under this Agreement. The Contractor shall preserue and maintain all financial records
and records relating to the performance of work under this Agreement for three (3) years after

1

GENERAL CONDITIONS

Scgoe,of Coflra$of's Services. The Contractor agrees to provide to the County seruíces and any
materials set forth in the project narrative identified as Attãchment A during thê agreement periód.
No material, labor, or facilities will be furnished by the County, unless othen¡rise piovided foi ¡n the
Agreement.

4ccounting and.Payment for Services. Payment to the County for services rendered under this
Agreement shall be as set forth in Attachment B. Changes tothe budgets or covered costs will be
agreed upon in writing by both pafties, and as allowed by the Grantor.

Delçqa!íon an9 Sqbgontra4ing. Contractor's selvices are deemed personat and no portion of this
contract ma.y be delegated or subcontracted to any other individual, firm or entity without the
express and prior written approval of the County Project Manager.

tnAepen¿ent Contru . The Contractor's services shall be furnished by the Contractor as an
independent contractor and nothing herein contained shall be construeci to create a relationship of
em ployer/employee or master/seruant.

The Contractor acknowledges that the entire compensation for this Agreement is specified in
Attachment B and the Contractor is not entitled to any county benefits including, bLt not limited to:
vacation pay,.holiday-pay., sick leave pay, medical, dental or other insurance benefits, or any other
rights or privileges afforded to Clallam County employees. The Contractor represents that íi
maintains a separate. place of business, serves clients other than the County, will repoft all income
and expense accrued under this contract with the Internal Revenue Seruice on a bub¡ness tax
sche.dule, and has a tax account with the State of Washington Department of Revenue for payment
of all sales and use and Business and Occupation taxes collected by the State of Washingtdn.'

In the event that either the state or federal government determines that an employerþmployee or
master/seruant relationship exists rather than an independent contractor relatio'nsliip sucti th-at
Clallam County is deemed responsible for federal withholding, social security contributions, workers
com.pensation and the like, the Contractor agrees to reimburse Clallam County for any payments
made or required to be made by Clallam County. Should any payments be dúe to thé Coñtractor
pursuant to this Agreement, the Contractor agrees that reimbursement may be made by deducting
from such future payments a pro rata share of the amount to be reimburseb.

Notwithstanding any.determination by the state or federal government that an employerþmployee
or master/servant relationship exists, the Contractor, its officers, employees and a!en-ts, shail nôt be
entitled to any benefits that Clallam County provides to its employees.

Nq Guarantee of Emplovment. The performance of all or part of this contract by the Contractor shall
not operate to vest any employment rights whatsoever and shall not be deemed to guarantee any
employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present tíme or in the future.

Rqgulations an9 Bequirements. Thís Agreement shall be subject to all federal, state, and local laws,
rules, and regulations.

2.

3

4

5.

6.

7.
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10.

11

contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

Mo4i{cations. Either party may request changes ín the Agreement. Any and all agreed
modifications shall be in wríting, signed by each of the palties.

Termination for Default. If the Contractor defaults by failíng to perform any of the obligations of the
contract or becomes insolvent or is declared bankrupt or mãkes'an assignnient for the 

'benefit 
of

creditors, the County maç by depositing_ written noiice to the Contractor in the U.S. Mail, postage
prepaid, term-inate the contract, and at the County's option, obtain performance of the wbi-k
elsewhere. If the contract is terminated for default, the Contractor'shall not be entitled to receíve
any. further gaynlet¡ts under the contract. Any extra cost or damage to the County resulting fr.om
s^t'ch default(s) shall be deducted from any môney due or coming ðue to the Contiactor. tñe
Contractor.agrees to bear any extra expenses inci¡rred by the County in completing the worÇ
including.all increased co.sts for completing thç w9rÇ and all damagé sustainêd, or-which may be
sustained by the County by reason of such default.

If a notice of termination for default has been issued and it is later determined for any reason that
the Contractor was not in default, the rights and obligations of the parties shall be thé same as if the
notice of termination had been issued pursuant to thé Termination ior Public Convenience paragraph
hereof.

Tçrminatiolt fo! Public Çonvenience. The County may terminate the contract in whole or in part
whenever the County determines, in its sole discretioir that such termination is in the interedts of the
cgu.l,lv. Wl.rgne.ver the contract i3 terminated in accordancew¡ttr tfii; pãrrgr"ph, ärã contractor
sh.all be enJ$le{ to payment for actual work performed for completed itemðof wbrk. An equitable
adjustment in the contract príce for partially completed items oi work will be made, but suih
adjustment sh_all not include.prwision for loss of anticipated profit on deleted or uricompleted work.
Termination of this contract by the County at any time durinj the term, whether for defäuft or
convenience, shall not constitute a breach of contract by the County.

TerminatÍon,Due to Insufficient Funds. If sufficíent funds for payment under this contract are not
a.ppropriated or allocated or are withdrawn, reduced, or otherwiée limÍted, the County may terminate
this.contract upon five (5) d.ays written notice to the Contractor. trto penáty or expeñse si¡all accrue
to the County Ín the event this provision applies.

Terminatiqn Procedure. The following provisions apply in the event that thís Agreement is
terminated:

(q) The Contractor shall cease to peform any services required hereunder as of the
effective date of termination and shall comply with all reasonãble instructions contaíned in the
notice of termination, if any.

ATTACHMENTC

L2

(b) The Contractor
provided through the

shall provÍde the County with an accounting of authorized seruices
effective date of termination.

13.

(.) .If tle Agreement has been terminated for defaulÇ the CounÇ may withhold a sum
from the final payme.nt to the Contractor that the County determines neéessary to protect
itself against loss or líability.

Defense and Indemnitv Agreement.

(Q .fne Contractor agrees to hold harmless, indemniff and defend the County, its officers,
officials, employees and agents, from and against any and all claims, actions, suits, liability, 

'

loss, expenses,_damages-and judgments of any natuie whatsoever, includinj reasónable iósts
and attorneys'fees in defense thereof, for injury, sickness, disability or deat-h to persons or
damage to property (including loss of use therebf) or business (including economíc loss),
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14.

caused by or arising out of the Contractor's acts, errors or omissions in the performance of
the Contract. Provided, however, that the Contractor's obligation under this provision will not
extend to injury sickness, disability, death or damage caused by or arising out of the sole
negligence of the County, its officers, officials, employees or agents.

(b) With regard to any claím against the County, its officers, officials,.employees and
àgénts by any employee of the Contractor, subcontractor, anyone directly.or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the
indêmñification òbligation under this Section will not be limited in any way by any limitation
on the amount or type of damages, compensation or benefits payable by or for the Contractor
or subcontractor urider workerst compensation acB, disability benefit acts or other employee
benefit acts. It is clearfy agreed and understood by the parties to the Contract that the
Contractor expressly wâives any immunity the Contractor might have had under such laws.
By executing the Cóntract, the Contractor acknowledges that the foregoing waiver has been
niutually negotiated by the parties as is required by RCW 4.24.LL5, and that the provisions of
this Seúion will be iniorporated, as relevant, into any contract the Contractor makes with any
subcontractor or agent performing work under the Contract.

(c) The Contractor's oblþations under these provisions include, but are not limited to,
iìrúestigating, adjusting and defending all claims allegíng loss from action, error or omission,
or breãch of anycommon law, statutory or other delegated duty by the Contractor, the
Contractor's em ployees, agents or su bco ntractors.

Industrial Insurance Waiver. W¡th respect to the performance of this Agreement and as to claíms
ágainst the County, its appointed and elected officers, agents and employees, the Contractor
eipressly waives iti immunity under Title 51 of the Revised Code of Washington, the Industrial
Inéuranie Act, as now or hereafter amended, for injuries to its employees and agrees that the
obligations to'indemniff, defend and hold harmless provided in this Agreement extend to any claim
brorlght by or on behalî of any employee of the Contractor. Along with the other provisions of this
Agreement, this waiver is mutually negotiated by the parties to this Agreement.

ATTACHMENT C

15. Venue and Choice of Law. In the event that any litigation should arise concerning the construction
or interpretatioñ of any of the terms of this Agreement, the venue of such actíon shall be in the
courts óf tne State of Washington in and for the County of Clallam. This Agreement shall be
governed by the law of the State of Washington.

16. Withholdino Payment. In the event the County Project Manager determines that the Contractor has
fairc{ to pe-rform any obligation under this Agreement withín the times set forth in thÍs Agreement,
then the tounty may withhold from amounts otherwise due and payable to Contractor the amount
determined by the County as necessary to cure the default, until the County froject Manager
determínes th-at such failúre to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contiactor to termination or damages, provided that the County promptly
gives notice in writing to lhe Contractor of the nature of the default or failure to perform, and in no
õase more than ten (10) days after it determines to withhold amounts otherwise due. A
determination of the'County Project Manager set forth in a notice to the Contractor of the actíon
required and/or the amount required to cure any alleged failure !o perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with
the provision of ihe Disputes clause of this Agreement. The County may act in accordance with any
detdrmination of the County Project Manager which has become conclusive under this clause,
without prejudice to any other rèmedy under the Agreement, to take all or any of the following
actions: (f lcure any failure or defaulÇ (2) to pay any amount so required to be paid.and to charge
the samd tô the accôunt of the Contractor, (3) to set off any amount paid or incurred from amounts
due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under
the Disputes clause, no penalty or damages shall accrue to the Contractor by reason of good faith
withholding by the County under thís clause.
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L7. Rights and Remedies. The duties and obligat¡ons imposed by this Agreement and the rights and
remedies available hereunder shall be in addition to and not a lÍmitation of any duties, obligations,
rights and remedies otherwise imposed or available by law.

18. Contractor Commitments, Warranties and Representations. Any written commitment received from
the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically províded herein with reference to this paragraph. Failure of the Contractor to fulfill such
a commítment shall render the Contractor liable for damages to the CounÇ. A commitment
includes, but is not limited to any representation made prior to execution of this Agreement whether
or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

19. Patent/Copvright Infringement. Contractor will defend, indemniff and save harmless County, its
appointed and elected officers, agents and employees from and against all loss or expense, including
but not limited to claims, demands, actions, judgments, settlements, attorneys' fees and costs by
reason of any and all claims and demands upon the County, its elected or appointed officials or
employees for damages because of the Contractor's alleged infringement on any patent or copyrþht.
The Contractor wíll pay those costs and damages attributable to any such claims that are finally
awarded against the County, its appointed and elected officers, agents and employees in any action.
Such defense and payments are conditioned upon the following:

(a) That Contractor shall be notified promptly in writing by County of any notice of such
claim

20.

(b) Contractor shall have the righÇ hereunder, at its option and expense, to obtain for the
County the right to continue using the information, in the event such claim of infringement is made,
provided no reduction in peformance or loss results to the County.

DÍsputes:

(a) General. Differences between the Contractor and the County, arising under and by
virtue of the contract documents shall be brought to the attention of the County at the earliest
possible time in order that such matters may be settled or other appropriate actíon promptly taken.
The records, orders, rulings, instructions, and decision of the County Project Manager shall be final
and conclusive 30 days from the date of mailing unless the Contractor mails or otherwise furnishes
to the County Administrator a written notice of appeal. The notice of appeal shall include facts, law,
and argument as to why the conclusions of the County Project Manager are in error.

In connection with any appeal under this clause, the Contractor and County shall have
the opportunity to submit written materials and argument and to offer documentary evidence in
support of the appeal. Oral argument and live testimony will not be permitted. The decision of the
County Administrator for the determination of such appeals shall be final and conclusive. Reviews of
the appellate determination shall be brought in the Superíor Court of Clallam County within 15 days
of mailing of the written appellate determination. Pending final decision of the dispute, the
Contractor shall proceed diligently with the performance of this Agreement and in accordance with
the decision rendered.

(b) Notice of Potential Claims. The Contractor shall not be entitled to addítíonal
compensation or to extension of time for (1) any act or failure to act by the County Project Manager
or the CounÇ, or (2) the happening of any event or occurrence, unless the Contractor has given the
County a written Notice of Potential Claim within 10 days of the commencement of the act, failure,
or event giving rise to the claim, and before final payment by the County. The written Notice of
Potentíal Claim shall set forth the reasons for which the Contractor believes additional compensation
or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of
the potential claím. Contractor shall keep full and complete daily records of the work performed,
labor and material used, and all costs and additionaltime claimed to be additional.
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2L.

(c) Detailed Claim. The Contractor shall not be entitled to claim any such additional
compensation, or extension of time, unless within 30 days of the accomplishment of the portion of
the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation
requested and of all elements of additional time required, and copies of any supporting documents
evídencing the amount or the extension of time claimed to be due.

Ownership of ltems Produced. All writings, programs, data, art worÇ music, maps, chafts, tables,
illustrations, records or other written, graphic, analog or digital materials prepared by the Contractor
and/or its consultants or subcontractors, in connection with the performance of this Agreement shall
be the sole and absolute propefi of the County and constitute "work made for hire" as that phrase
is used in federal andlor state intellectual property laws and Contractor and/or its agents shall have
no ownership or use rights in the work.

Recovery of Payments to Contractor. The right of the Contractor to retain monies paid to it is
contingent upon satisfactory performance of this AgreemenÇ including the satisfactory completion of
the project described in the Scope of Work (Attachment A). In the event that the Contractor fails,
for any reason, to perform obligations required of it by this Agreement, the Contractor may, at the
County Project Manager's sole discretion, be required to repay to the County all monies disbursed to
the Contractor for those parts of the project that are rendered worthless in the opinion of the County
Project Manager by such failure to perform.

Interest shall accrue at the rate of 12 percent (l2o/o) per annum from the time the County Project
Manager demands repayment of funds.

Project Approval. The extent and character of all work and seryices to be performed under this
Agreement by the Contractor shall be subject to the review and approval of the County Project
Manager. For purposes of this AgreemenÇ the County Project Manager is:

Name: Don Wenzl

22.

23.

ïtle: Chief Corrections Deputy

Address: 223 E.4th St, SuÍte 12, Port Angeles, WA 98362

Telephone: 360-4L7 -2356

E-mail: dwenzl@co.clallam.wa.us

Fax: 360-4L7-2498

In the event there is a dispute with regard to the extent and character of the work to be done, the
determination of the County Project Manager as to the extent and character of the work to be done
shall govern subject to the Contractor's right to appeal that decision as provided herein.

24. Non-Discrimination. The Contractor shall not discriminate against any person on the basis of race,
creed, political ideology, color, national origin, sex, marital status, sexual orientation, age, or the
presence of any sensory mental or physical handicap.

25. Subcontractors. In the event that the Contractor employs the use of any subcontractors, the
contract between the Contractor and the subcontractor shall provide that the subcontractor is bound
by the terms of this Agreement between the County and the Contractor. The Contractor shall insure
that in all subcontracts entered into, Clallam County is named as an express third-party beneficiary
of such contracts with full rights as such.

26. No Third ParW Beneficiaries. This agreement is intended for the benefit of only the County and
Contractor. This agreement does not confer any benefits, rights, or privileges upon any third party.
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27. Standard of Care. The Contractor shall perform its duties hereunder in a manner consistent with
that degree of care and skill ordínarily exercised by members of the same profession as the
Contractor currently practicing under similar circumstances. The Contractor shall, without additional
compensation, correct those services not meeting such a standard.

28, Time is of the Essence. Time is of the essence in the performance of this contract unless a more
specific time period is set forth in either the SpecialTerms and Conditions or Scope of Work.

29. Notice. Except as set forth elsewhere in the AgreemenÇ for all purposes under this AgreemenÇ
except service of process, any notices shall be given by the Contractor to the County Project
Manager. Notice to the Contractor for all purposes under this Agreement shall be given to the
person executing the Agreement on behalf of the Contractor at the address identified on the
signature page.

30. SeverabÍlitv. If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications
which can be gíven effect without the invalid term, condition or application. To this end, the terms
and conditions of this contract are declared severable.

Precedence. In the event of inconsístenry in this AgreemenÇ unless otherwise provided herein, the
inconsistency shall be resolved by giving precedence in the following order:

(a) Applicable federal, state, and local statutes, ordinances, and regulations;

(b) Scope of Work (Attachment A) and Compensatíon (Attachment B);

(c) SpecialTerms and Conditions (Attachment D); and

(d) General Condítions (Attachment C).

Waiver. Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior
or subsequent breach. No term or condítion of this contract shall be held to be waíved, modified, or
deleted except by an instrument, in writing, sÍgned by the pafties hereto.

Attornev Fees. In the event that litigation must be brought to enforce the terms of this agreemenÇ
the prevailing party shall be entitled to be paid reasonable attorney fees.

Construction, This agreement has been mutually reviewed and negotiated by the parties and should
be given a fair and reasonable interpretat¡on and should not be construed less favorably against
either pa¡ty.

Survival. Without being exclusive, Paragraphs 4, 7, L3-I9, 2t-22 and 31-35 of these General
Conditions shall survive any termination, expiration, or determination of invalidity of this Agreement
in whole or in paft. Any other Paragraphs of this Agreement which, by their sense and context, are
intended to sulvive shall also survíve.

Entire Agreement. This written contract represents the entire Agreement between the pafties and
supersedes any prior statements, discussions or understandings between the parties except as
provided herein.

32.

33.

34.

35.

36.
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SPECIAT TERMS ATD CONDIT¡ONS

1. . Rsroorting. The County shall submÍt written progress reports to the Contractor as set
forth below:

X With each request for payment.

X Monthly.

n Quarterly.

n SemÍ-annually.

n Annually.

f] Project completion.

n Other (speciff): Not applicable

Progress reports shall include, at a minimum, the followíng:

-total # of bookings in the jail
-# of individuals booked who were assessed for OUD (including those at risk and
not at risk for acute withdrawal from opioids)
-# of the Índividuals above who were started on MOUD immediately
-# of the individuals above who were started on MOUD prior to release, but not
immediately upon booking
-# of individuals booked who repofted being currently on MOUD in the community
-# of the individuals above for whom MOUD was continued without interruption
-# of individuals with OUD who were provided naloxone and naloxone training
prior to release
-and additional information required after evaluation of the program

ng-pottl shall also include any problems, delays or adverse condítions which will materially
affect the Contractor's ability to meet project objectives or time schedules together with á
statement of action taken or proposed to resolve the situation. Reports shalfalso include
recommendatíons for changes to the Scope of Work, if any.

2. Insurance. The Contractor shall maintain in full force and effect during the term of this
AgreemenÇ and until fínal acceptançe of the worÇ public liability and property damage
insurance with companies or through sources approved by the state insurancó commîssioner
pursuant 

Lo RCW Title 48, as now or hereafter amended. The County, its appointed and
elected officials, agents and employees, shall be specifically named as additiónal insureds in a
pollcy with the same company which insures the Contractor or by endorsement to an existing
policy or with a separate carríer approved pursuant to RCW Title 48, as now or hereafter
amended, and the following coverages shall be provided:

X COMMERCIAL GENERAL LIABILITY:

$1,000,000 per occurrence

$2,000,000 aggregate

x

ATÏACHMENT D

Bodily injury including death
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Propefi damage

X ERRORS AND OMISSIONS OT PROFESSIONAL
LIABIUTY with an Extended Reporting Period
Endorsement (two year tail)

X woRKERs coMPENSAToN:

AfiACHMENT D

$1,000,000 per occurrence

$2,000,000 aggregate

$2,000,000 per occurrence

Statutory amount
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n AUTOMOBILE: coverage on owned, non-owned, rented and hired vehicles

Bodily injury liability, including death $ per occurrence

$ aggregate

Property damage liability $ per occurrence

$ aggregate

n BUSINESS AUToMoBILE LIABIUTY: g per occurrence

If the Errors and Omissions or Professional Liability insurance obtained is an occurrence
policy as opposed to a claims-made polícy, the Extended Reporting Period Endorsement is not
required.

Any such policy of insurance the Contractor is required to obtain and maintain pursuant
to thís Agreement shalf be primary over any third party liability coverage provided to Chllam
County by and through its membership in the Washíngton Counties R¡õk pool or WCRP. The
third party liability coverage provided by the WCRP to-Clallam County shall be non-
contributory with respect to any policy of insurance the Contractor is' required to obtain and
maintain pursuant to thÍs Agreement. The County shall have no obligation to report
occurrences unless a claim or lawsuit is filed wíth it and the County has no obligatíon to pay
any insurance premiums.

Evidence of primary insurance coverage shall be submitted to the County Project
Manager within 20 days of the execution of the Agreement. The Agreement sliall bê void ab
initio if the proof of coverage is not timely supplied.

If the proof of insurance or ceftificate of coverage indicating the County is an
"additional insured" to a poliry obtained by the Consultant ín order to comply with this
agreement refers to an endorsement (by number, abbreviation or name) but does not provide
the full text of that endorsement, then it shall be the obligation of the Consultant to obtaín
the full text of that endorsement and fonn¡ard that full text to the County within 30 days of
the execution of this Agreement.

The coverage limits identified herein shall not limit the potential liability of the
Contractor and the Contractor's duty to defend, indemniff, and hold harmless shall apply to
any liability beyond the scope of insurance coverage.

3. Liquidated Damaqes. For delays in timely completion of the work to be done or missed
milestones of the work in progress, the Contractor shall be assessed Dollars (g )
pe¡ dgV as liquidated damages and not as a penalty because the County finds it impractical 

-to

calculate the actual cost of delays. Liquidated damages will not be assèssed for any days for
which an extension of time has been granted. No deduction or payment of liquidatêd
damages will, Ín any degree, release the Contractor from further obligatíons ahd l¡abil¡ties to
complete the entire project.

4. Other (specífo):.

n

ATÏACHMENT D Page 3
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THIS CONTRACT is made by and between Washington State Health Care Authority, (HCA) and Olympic
Peninsula Community Clinic, (Contractor).

The parties signing below warrant that they have read and understand this Contract and have authority to

Document was submitted after the
agenda and packet were posted on

3-lo-22-

rlVashingtcn State

i-lealth Care , ruthority

PROFESSIONAL SERVICES
CONTRACT for
MOUD in Jails

HCA Contract Numlrer: K5887

Resulting from Solicitation Number (lf
applicable: 2021HCA42

Contractor/Vendor Contract Num ber:

CONTRACTOR NAME

Olympic Peninsula Comm unity Clinic

CoNTRACTOR DOtNe BUSTNESS AS (DBA)

CoNTRACTOR ADDRESS I Street

819 Georgiana St
City

Port Angeles
State

WA
Zip Code

98362
CONTRACTOR CONTACT

T. Scott Brandon
CONTRACTOR TELEPHONE

360-457-4431
CONTRACTOR E-MAIL ADDRESS

t_çcoffi åf.a ndon@m sn. co.m

ls Contractor a Subrecipient under this Contract?

fIYES xlNo

CFDA NUMBER(S):

N/A

FFATA Form Required

f]YES XNo

HCA PROGRAM

MOUD in Jails Program
HCA DIVISION/SECTION

DBHR
HCA NTACT NAME AND TITLE

Rachel Meade, MOUD in Jails Program Administrator

HCA CONTACT ADDRESS

Health Care Authority
626 8th Avenue SE

PO Box 45330

Olympia, WA 98504-5330
HCA CONTACT TELEPHONE

(360) 725-2009
HCA CONTACT E-MAIL ADDRESS

raçhel. rnesde,@hc4 qya. qov

CONTRACT START DATE

March 1,2022

CONTRACT END DATE

July 31 ,2023

TOTAL MAXIMUM CONTRACT AMOUNT

$156,820.00

PURPOSE OF CONTRACT

ïo develop and implement or continue to expand MOUD in jails program

CONT SIGNATURE PRINTED NAME AND TITLE
w: Scott Brandon

l Sdf fvo*kw Executive Director

DATE SIGNED

2128t2022
RE PRINTED NAME AND TITLE

n*LJt- -{*i*
Amerine

Contracts Administrator

DATE SIGNED

2126t2022

Rev 5/6/2019
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contract #K5887 for Medication for opioid Use Disorder (MOUD) in
Jails Program

RECITALS

The state of Washington, acting by and through the Health Care Authority (HCA), issued a
Request for Application (RFA) dated December 29,2021, (Exhibit A) for the purpose of
developing or implementing or continuing to expand Medication for Opioid Use Disorder
(MOUD) in Jails Program in accordance with its authority under chapters 39.26 and 41.0S RCW

Olympic Peninsula Community Clinic submitted a timely Response to HCA's RFA #202j HCA42
(Exhibit B).

HCA evaluated all properly submitted Responses to the above-referenced RFA and has
identified Olympic Peninsula Community Clinic as the Apparent Successful Bidder.

HCA has determined that entering into a Contract with Olympic Peninsula Community Clinic will
meet HCA's needs and will be in the State's best interest.

NOW THEREFORE, HCA awards to Olympic Peninsula Community Clinic this Contract, the
terms and conditions of which will govern Contractor's providing to HCA the MOUD in Jails
Program.

lN CONSIDERATION of the mutual promises as set forth in this Contract, the parties agree as
follows:

STATEMENT OF WORK (SOW)

The Contractor will provide the services and staff as described in Schedule A: Sfafement of
lAlnrl¿

1

2. DEFINITIONS

"Authorized Representative" means a person to whom signature authority has been

"Breach" means the unauthorized acquisition, access, use, or disclosure of Confidential
lnformation that compromises the security, confidentiality, or integrity of the Confidential
lnformation.

"Business Associate" means a Bursiness Associate as defined in 45 CFR 160.103, who
performs or assists in the performance of an activity for or on behalf of HCA, a Covered Entity,
that involves the use or disclosure of protected health information (PHl). Any reference to
Business Associate in this DSA includes Business Associate's employees, agents, officers,
Subcontractors, third party contractors, volunteers, or directors.

Washington State
Health Care Authority
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"Business Days and Hours" means Monday through Friday, B:00 a.m. to 5:00 p.m., Pacific
Time, except for holidays observed by the state of Washington.

"Centers for Medicare and Medicaid Seryices" or "CMS" means the federal office under the
Secretary of the United States Department of Health and Human Services, responsible for the
Medicare and Medicaid programs.

"CFR" means the Code of Federal Regulations. All references in this Contract to CFR
chapters or sections include any successor, amended, or replacement regulation. The CFR
m a y be a ccessed at http://wwry.eçfr,qov/cqi-birdEC,f ß?pas e= brorirse "

"Confidential Information" means information that may be exempt from disclosure to the
public or other unauthorized persons under chapter 42.56 RCW or chapter 70.02 RCW or other
state orfederal statutes or regulations. Confidential lnformation includes, but is not limited to,
any information identifiable to an individual that relates to a natural person's health, (see also
Protected Health lnformation); finances, education, business, use or receipt of governmental
services, names, addresses, telephone numbers, social security numbers, driver license
numbers, financial profiles, credit card numbers, fínancial identifiers and any other identifying
numbers, law enforcement records, HCA source code or object code, or HCA or State security
information.

"Contract" means this Contract document and all schedules, exhibits, attachments,
incorporated documents and amendments.

"Contractor" means Olympic Peninsula Community Clinic, its employees and agents.
Contractor includes any firm, provider, organization, individual or other entity performing
services under this Contract. lt also includes any Subcontractor retained by Contractor as
permitted under the terms of this Contract.

"Covered entity" means a health plan, a health care clearinghouse or a health care provider
who transmits any health information in electronic form to carry out financial or administrative
activities related to health care, as defined in 45 CFR 160.103.

"Data" means information produced, furnished, acquired, or used by Contractor in meeting

"Effective Date" means the first date this Contract is in full force and effect. lt may be a
specific date agreed to by the parties; or, if not so specified, the date of the last signature of a
party to this Contract.

"HCA Contract Manager" mcans the individual identified on the cover page of this Contract
who will provide oversight of the Contractor's activities conducted underthis Contract.

"Health Care Authority" or "HCA" means the Washington State Health Care Authority, any
division, section, office, unit or other entity of HCA, or any of the officers or other officials
lawfully representing HCA.

Washington State
Health Care Authority
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"Overpayment" means any payment or benefit to the Contractor in excess of that to which the
Contractor is entitled by law, rule, or this Contract, including amounts in dispute.

"Proprietary lnformation" means information owned by Contractor to which Contractor claims
a protectable interest under law. Proprietary lnformation includes, but is not limited to,
information protected by copyright, patent, trademark, or trade secret laws.

"Protected Health lnformation' or "PHl" means individually identifiable information that
relates to the provision of health care to an individual; the past, present, or future physical or
mental health or condition of an individual; or past, present, or future payment for provision of
health care to an individual, as defined in 45 CFR 160.103. lndividually identifiable information
is information that identifies the individual or about which there is a reasonable basis to believe
it can be used to identify the individual, and includes demographic information. PHI is
information transmitted, maintained, or stored in any form or medium. 45 CFR 164.501. PHI
does not include education records covered by the Family Educational Rights and Privacy Act,
as amended, 20 USC 12329(a)Ø)(b)(iv).

"Response" means Contractor's Response to HCA's RFA#2021HCA42 for Medication for
Opioid Use Disorder (MOUD) in Jails Program and is Exhibit B hereto.

"RCW" means the Revised Code of Washington. All references in this Contract to RCW
chapters or sections include any successor, amended, or replacement statute. Pertinent RCW
ch a pte rs ca n be a ccessed at: .ffi 

'1/apps-1þp'wa. 
g ov/rcw, /.

"RFA" means the Request for Application used as the solicitation document to establish this
Contract, including all its amendments and modifications and is Exhibit A hereto.

"Statement of Work" or "SOW" means a detailed description of the work activities the
Contractor is required to perform under the terms and conditions of this Contract, including the
delíverables and timeline and is Sehedrle hereto.

"Subcontractor" means a person or entity that is not in the employment of the Contractor,
who is performing all or part of the business activities under this Contract under a separate
contract with Contractor. The term "Subcontractor" means subcontractor(s) of any tier.

r¡USC" means the United States Code. All references in this Contract to USC chapters or
sections will include any successor, amended, or replacement statute. The USC may be
accessed at htf p;{Useodp. hquse..psv/

¡rWAC" means the Washington Administrative Code. All references to WAC chapters or
sections will include any successor, amended, or replacement regulation. Pertinent WACs may
be a ccessed at: hlfplf app. leE. wa" sovÁ,va5,/.

Washington State
Health Care Authority
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3. SPECIAL TERMS AND CONDITIONS

3.I PERFORMANCEEXPECTATIONS

Expected performance under this Contract includes, but is not limited to, the following:

3.1.1 Knowledge of applicable state and federal laws and regulations pertaining to subject
of contract;

3.1.2 Use of professional judgment;

3.1.3 Collaboration with HCA staff in Contractor's conduct of the services;

3.1.4 Conformance with HCA directions regarding the delivery of the services;

3.1.5 Timely, accurate and informed communications;

3.1.6 Regular completion and updating of project plans, reports, documentation and
communications;

3.1.7 Regular, punctual attendance at all meetings; and

3.1.8 Provision of high-quality services.

Prior to payment of invoices, HCA will review and evaluate the performance of Contractor
in accordance with Contract and these performance expectations and may withhold
payment if expectations are not met or Contractor's performance is unsatisfactory.

3.2 TERM

3.2.1 The initial term of the Contract will commence on March 1, 2022, and continue
through July 31 ,2023, unless terminated sooner as provided herein.

3.2.2 This Contract may be extended through July 31 ,2028, by mutually agreed
amendment in whatever time increments HCA deems appropriate. No change in
terms and conditions will be permitted during these extensions unless specifically
agreed to in writing.

3.2.3 Work performed without a contract or amendment signed by the authorized
representatives of both parties will be at the sole risk of the Contractor. HCA will not
pay any costs incurred before a contract or any subsequent amendment(s) is fully
executed.

3.3 COMPENSATION

3.3.1 The parties have determined the cost of accomplishing the work herein will not
exceed $156,820.00, inclusive of allfees, taxes, and expenses. Compensation for

Washington State
Health Care Authority
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satisfactory performance of the work will not exceed this amount unless the parties
agree to a higher amount through an amendment.

3.3.2 Contractor's compensation for services rendered will be based on the deliverables
table in Schedule A, Statement of Work.

3.4 INVOICE AND PAYMENT

3.4.1 ln order to receive payment for services or products provided to a state agency,
Contractor must register with the Statewide Payee Desk at hËps://qfm..qra"qov/&
svsteñ -lsfsfatq,wide-vendorpayee-servíceç/rgceiví ns- payment-stiate.

3.4.2 lnvoices must describe and document to the HCA Contract Manager's satisfaction a
description of the work performed, the progress of the project, and fees. All invoices
and deliverables will be approved by the HCA Contract Manager prior to payment.
Approvalwill not be unreasonably withheld or delayed.

3.4.3 lf expenses are invoiced, invoices must provide a detailed breakdown of each type
Expenses of $50 or more must be accompanied by a receipt.

3.4.4 A-19 invoices rnust be submitted to R?,çJrel.nneade@hæ.wa-soy with the_HCA
Contract number in the subject line of the email. lnvoices must include the following
information, as applicable:

a. The HCA Contract number;

b. Contractor name, address, phone number;

c. Description of services;

d. Date(s) of delivery;

e. Net invoice price for each item;

f. Applicable taxes;

g. Total invoice price; and

h. Any available prompt payment discount.

HCA will return incorrect or incomplete invoices for correction and reissue.

3.4.5 Upon expiration of the Contract, any claims for payment for costs due and payable
under this Contract that are incurred prior to the expiration date must be submitted
by the Contractor to HCA within síxty (60) calendar days after the Contract
expiration date. HCA is under no obligation to pay any claims that are submitted
sixty-one (61) or more calendar days after the Contract expiration date ("Belated

Washington State
Health Care Authority
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Claims"). HCA will pay Belated Claims at its sole discretion, and any such potential
payment is contingent upon the availability of funds.

3.5 CONTRACTOR AND HCA CONTRACT MANAGERS

3.5.1 Contractor's Contract Manager will have prime responsibility and final authority for
the services provided under this Contract and be the principal point of contact for
the HCA Contract Manager for all business matters, performance matters, and
administrative activities.

3.5.2 HCA's Contract Manager is responsible for monitoring the Contractor's performance
and will be the contact person for all communications regarding contract
performance and deliverables. The HCA Contract Manager has the authority to
accept or reject the services provided and must approve Contractor's invoices prior
to payment.

3.5.3 The contact information provided below may be changed by written notice of the
change (email acceptable) to the other party.

3.6 LEGAL NOTICES

Anv notice or demand or other communi on reouired or oermitted to be oiven uncier this

CONTRACTOR

Contract Manager I nformation

Health Gare Authority
Contract lUlanager lnformation

Name: T. Scott Brandon Name Rachel Meade

Title Executive Director Title
MOUD in Jails Program
Administrator

Address 819 Georgiana St
Port Angeles, WA 98362 Address: 626 8th Ave SE, PO Box 45330

Olympia, WA 98504-5330

Phone (360) 457-4431 Phone (360) 725-200e

Email t,*coü--brandon@ms0-gom Email Raclrel. meade@hca. wa sov

Contract or applicable law is effective only if it is in writíng and signed by the applicable
party, properly addressed, and delivered in person, via email, or by a recognized courier
service, or deposited with the United States Postal Service as first-class mail, postage
prepaid certified mail, return receipt requested, to the parties at the addresses provided in
this section.

3.6.1 ln the case of notice to the Contractor:

T. Scott Brandon, Executive Director
Olympic Peninsula Community Clinic
819 Georgiana St
Port Angeles, WA 98362

Washington State
Health Care Authority
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3.6.2 ln the case of notice to HCA:

Attention : Contracts Administrator
Health Care Authority
Division of Legal Services
Post Office Box427O2
Olympia, WA98504-2702
cqntracts@hca,wa.soV

3.6.3 Notices are effective upon receipt or four (4) Business Days after mailing, whichever
is earlier.

3.6.4 The notice address and information provided above may be changed by written
notice of the change given as provided above.

3.7 INCORPORATION OF DOCUMENTS AND ORDER OF PRECEDENCE

Each of the documents listed below is by this reference incorporated into this Contract. ln
the event of an inconsistency, the inconsistency will be resolved in the following order of
precedence:

3.7.1 Applicable Federal and State of Washington statutes and regulations;

3.7.2

3.7.3

3.7.4

3.7.5

3.7.6

3.7.7

Recitals

Special Terms and Conditions;

General Terms and Conditions;

Attachment 1 : Confidential lnformation Security Requirements;

Schedule A: Statement of Work;

Exhibit A: HCA RFA#2021HCA42 for Medication for Opioíd Use Disorder (MOUD)
in Jails Program, dated December 29,2021;

3.7.8 Exhibit B: Contractols Response dated January 20,2022; and

3.7.9 Any other provision, term or rnaterial incorporated herein by reference or otherwise
incorporated.

3.8 INSURANCE

Contractor must provide insurance coverage as set out in this section. The intent of the
required insurance is to protect the State should there be any claims, suits, actions, costs,
damages or expenses arising from any negligent or intentional act or omission of
Contractor or Subcontractor, or agents of either, while performing under the terms of this

Washington State
Health Care Authority
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Contract. Contractor must provide ínsurance coverage that is maintained in fullforce and
effect during the term of this Contract, as follows:

3.8.1 CommercialGeneral Liability lnsurance Policy - Provide a CommercialGeneral
Liability lnsurance Policy, including contractual liability, in adequate quantity to
protect against legal liability arising out of contract activity but no less than
$1 million per occurrence/$2 million general aggregate. Additionally, Contractor is
responsible for ensuring that any Subcontractors provide adequate insurance
coverage for the activities arising out of subcontracts.

3.8.2 Business Automobile Liability. ln the event that services delivered pursuant to this
Contract involve the use of vehicles, either owned, hired, or non-owned by the
Contractor, automobile liability insurance is required covering the risks of bodily
injury (including death) and property damage, including coverage for contractual
liability. The minimum limit for automobile liability is $1,000,000 per occurrence,
using a Combined Single Limit for bodily injury and property damage.

3.8.3 Professional Liability Errors and Omissions - Provide a policy with coverage of not
less than $1 million per claim/$2 million general aggregate.

3.8.4 The insurance required must be issued by an insurance company/ies authorized to
do business within the state of Washíngton, and must name HCA and the state of
Washington, its agents and employees as additional insureds under any
CommercialGeneral and/or Business Automobile Liability policy/ies. All policies
must be primary to any other valid and collectable insurance. ln the event of
cancellation, non-renewal, revocation or other termination of any insurance
coverage required by this Contract, Contractor must provide written notice of such
to HCA within one (1) Business Day of Contractods receipt of such notice. Failure to
buy and maintain the required insurance may, at HCA's sole option, result in this
Contract's termination.

Upon request, Contractor must submit to HCA a certificate of insurance that outlines the
coverage and limits defined in the lnsurance section. lf a certificate of insurance is
requested, Contractor must submit renewal certificates as appropriate during the term of

3.8.5 The Receiving Party certifies that it is self-insured, is a member of a risk pool, or
maintains the types and amounts of insurance identified above and will provide
certificates of insurance to that effect to HCA upon request.

Upon request, Contractor must submit to HCA a certificate of insurance that outlines
the coverage and limits defined in the lnsurance sectíon. lf a certificate of insurance
is requested, Contractor must submit renewal certificates as appropriate during the
term of the contract.

The policy must be maintained for the term of this Agreement and three (3) years following
its termination.

Washington State
Health Care Authority
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4. GENERAL TERMS AND CONDITIONS

4.1 ACCESS TO DATA

ln compliance with RCW 39.26.180 (2) and federal rules, the Contractor must prov¡de
access to any data generated under this Contract to HCA, the Joint Legislative Audit and
Review Committee, the State Auditor, and any other state or federal officials so authorized
by law, rule, regulation, or agreement at no additional cost. This includes access to all
information that supports the findings, conclusions, and recommendations of the
Contractor's reports, including computer models and methodology for those models.

4.2 ADVANCE PAYMENT PROHIBITED

No advance payment will be made for services furnished by the Contractor pursuant to
this Contract.

4.3 AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments
will not be binding unless they are in writing and signed by personnelauthorized to bind
each of the parties.

4.4 ASSIGNMENT

4.4.1 Contractor may not assign or transfer all or any portion of this Contract or any of its
rights hereunder, or delegate any of its duties hereunder, except delegations as set
forth in Section 4.36, Suþcontracting, wíthout the prior written consent of HCA. Any
permitted assignment will not operate to relieve Contractor of any of its duties and
obligations hereunder, nor will such assignment affect any remedies available to
HCA that may arise from any breach of the provisions of this Contract or warranties
made herein, including but not limited to, rights of setoff. Any attempted assignment,
transfer or delegation in contravention of this Subsection 4.4.1 of the Contract will
be null and void.

within the political boundaries of the State of Washington, with written notice of thirty
(30) calendar days to Contractor.

4.4.3 Ïhis Contract will inure to the benefit of and be binding on the parties hereto and
their permitted successors and assigns.

4.5 ATTORNEYS'FEES

ln the event of litigation or other action brought to enforce the terms of this Contract, each
party agrees to bear its own attorneys'fees and costs.

Washington State
Health Care Authority
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4.6 CHANGE IN STATUS

ln the event of any substantive change in its legal status, organizational structure, or fiscal
report¡ng responsíbil¡ty, Contractor will notify HCA of the change. Contractor must provide
notice as soon as practicable, but no later than thirty (30) calendar days after such a
change takes effect.

4.7 CONFIDENTIAL INFORMATION PROTECTION

4.7 .1 Contractor acknowledges that some of the material and information that may come
into its possession or knowledge in connection with this Contract or its performance
may consist of Confidential lnformation. Contractor agrees to hold Confidential
lnformation in strictest confidence and not to make use of Confidential lnformation
for any purpose other than the performance of this Contract, to release it only to
authorized employees or Subcontractors requiring such information for the
purposes of carrying out this Contract, and not to release, divulge, publish, transfer,
sell, disclose, or otherwise make the information known to any other party without
HCA's express written consent or as provided by law. Contractor agrees to
implement physical, electronic, and managerial safeguards to prevent unauthorized
access to Confidential lnformation (See Attachment 1: Confidentiat tnformation
Security Req u ireme nts).

4.7.2

4.7.3

Contractors that come into contact with Protected Health lnformation may be
required to enter into a Business Associate Agreement with HCA in compliance with
the requirements of the Health lnsurance Portability and Accountability Act of 1996,
Pub. L. 104-191, as modified by the American Recovery and Reinvestment Act of
2009 ('ARRA"), Sec. 13400 - 13424, H.R. 1 (2009) (H|TECH AcQ (HtpAA).

HCA reserves the right to monitor, audit, or investigate the use of Confidential
lnformation collected, used, or acquired by contractor through this Contract.
Violation of this section by Contractor or its Subcontractors may result in termination
of this Contract and demand for return of all Confidential lnformation, monetary
damages, or penalties.

expiration, or termination of this Contract

4.8 CONFIDENTIAL INFORMATIONSECURITY

Washington State
Health Care Authority

The federal government, including the Centers for Medicare and Medicaid Services
(CMS), and the State of Washington all maintain security requirements regarding privacy,
data access, and other areas. Contractor is required to comply with the Confidential
lnformation Security Requirements set out in Attachment 1 to this Contract and
appropriate portions of the washington oclo security standard, 141.10
(https;ii99!o.vya,gPv/polipiçç/J f 1-seeuring-ínfqrmatipl-technolpoy-assets/tl!1 10-seeuring-
info rm atio n-tech n g I ogv-ass.ets).
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4.9 CONFIDENTIAL INFORMATION BREACH - REQUIRED NOTIFICATION

4.9.1 Contractor must notify the HCA Privacy Officer (PrivacyOffieer@hcA.wa,ggy) within
five Business Days of discovery of any Breach or suspected Breach of Confidential
lnformation.

4.9.2 Contractor will take steps necessary to mitigate any known harmful effects of such
unauthorized access including, but not limíted to, sanctioning employees and taking
steps necessary to stop further unauthorized access. Contractor agrees to
indemnify and hold HCA harmless for any damages related to unauthorized use or
disclosure of Confidential lnformation by Contractor, its officers, directors,
employees, Subcontractors or agents.

4.9.3 lf notification of the Breach or possible Breach must (in the judgment of HCA) be
made under the HIPAA Breach Notification Rule, or RCW 42.56.590 or RCW
19.255.010, or other law or rule, then:

4.9.4

4.9.3.1 HCA may choose to make any required notifications to the individuals, to
the U.S. Department of Health and Human Services Secretary (DHHS)
Secretary, and to the media, or direct Contractor to make them or any of
them.

4.9.3.2 ln any case, Contractor will pay the reasonable costs of notification to
individuals, media, and governmental agencies and of other actions HCA
reasonably considers appropriate to protect HCA clients (such as paying
for regular credit watches in some cases).

4.9.3.3 Contractor will compensate HCA clíents for harms caused to them by any
Breach or possible Breach.

Any breach of this clause may result in termination of the Contract and the demand
10r rerufn or olsposlllon (Auacnment 1, 5ectron t) oï all coflltdenual lrìforftìat¡on

4.9.5 Contractor's obligations regarding Breach notification survive the termination of this
Contract and continue for as long as Contractor maintains the Confidential

4.1 O CONTRACTOR'S PROPRIETARY INFORMATION

Contractor acknowledges that HCA is subject to chapter 42.56 RCW, the Public Records
Act, and that this Contract will be a public record as defined in chapter 42.56 RCW. Any
specific information that is claimed by Contractor to be Proprietary lnformation must be
clearly identified as such by Contractor. To the extent consistent with chapter 42.56 RCW,
HCA will maintain the confidentiality of Contractor's information in its possession that is
marked Proprietary. lf a public disclosure request is made to view Contractor's Proprietary
lnformation, HCA will notify Contractor of the request and of the date that such records will
be released to the requester unless Contractor obtains a court order from a court of

Washington State
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competent jurisdiction enjoining that disclosure. lf Contractor fails to obtain the court order
enjoining disclosure, HCA will release the requested information on the date specified.

4.11 COVENANT AGAINST CONTINGENT FEES

Contractor warrants that no person or selling agent has been employed or retained to
sol¡cit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, excepting bona fide employees or bona fide
established agents maintained by the Contractor for the purpose of securing business.
HCA will have the right, in the event of breach of this clause by the Contractor, to annut
this Contract without liability or, in its discretion, to deduct from the contract price or
consideration or recover by other means the full amount of such commission, percentage,
brokerage or contingent fee.

4.12 DEBARMENT

By signing this Contract, Contractor certifies that it is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded in any Washington
State or Federal department or agency from participating in transactions (debarred).
Contractor agrees to incfude the above requirement in any and all subcontracts into whích
it enters, and also agrees that it will not employ debarred individuals. Contractor must
immediately notify HCA if, during the term of this Contract, Contractor becomes debarred.
HCA may immediately terminate this Contract by providing Contractor written notice, if
Contractor becomes debarred during the term hereof.

4.13 DISPUTES

The parties will use their best, good faith efforts to cooperatively resolve disputes and
problems that arise in connection with this Contract. Both parties will continue without

resolve any dispute. When a genuine dispute arises between HCA and the Contractor
regarding the terms of this Contract or the responsibilities imposed herein and it cannot be
resolved between the parties' Contract Managers, either party may initiate the following
dispute resolution process.

4.13.1

Washington State
Health Care Authority

The initiating party will reduce its description of the dispute to writing and deliver it to
the responding party (email acceptable). The responding party will respond in
writing within five (5) Business Days (email acceptable). lf the initiating party is not
satisfied with the response of the responding party, then the initiating party may
request that the HCA Director review the dispute. Any such request from the
initiating party must be submitted in writing to the HCA Director within five (5)
Business Days after receiving the response of the responding party. The HCA
Director will have sole discretion in determining the procedural manner in which he
or she will review the dispute. The HCA Director will inform the parties in writing
within five (5) Business Days of the procedural manner in which he or she will
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review the dispute, including a timeframe in which he or she will issue a written
decision.

4.13.2 A party's request for a dispute resolution must:

4.13.2.1 Be in writing;

4.13.2.2lnclude a written description of the dispute;

4.13.2.3 State the relative positions of the parties and the remedy sought;

4.13.2.4 State the Contract Number and the names and contact information for the
parties;

4.13.3 This dispute resolution process constitutes the sole administrative remedy available
under this Contract. The parties agree that this resolution process will precede any
action in a judicial or quasi-judicial tribunal.

4.14 ENTIRE AGREEMENT

HCA and Contractor agree that the Contract is the complete and exclusíve statement of
the agreement between the parties relating to the subject matter of the Contract and
supersedes all letters of intent or prior contracts, oral or written, between the partíes
relating to the subject matter of the Contract, except as provided ín Section 4.43,
Warranties.

4.I5 FORCE MAJEURE

A party will not be liable for any failure of or delay in the performance of this Contract for
the period that such failure or delay is due to causes beyond its reasonable control,
including but not limited to acts of God, war, strikes or labor disputes, embargoes,
government orders or any other force majeure event.

4.16 FUND¡NG WITHDRAWN, REDUCED, OR LIMITED

lf HCA determines in its sole discretion that the funds it relied upon to establish this
Contract have been withdrawn reduced or limited or if additional or modified conditions
are placed on such funding after the effective date of this contract but prior to the normal
completion of this Contract, then HCA, at its sole discretion, may.

4.16.1 Terminate this Contract pursuant to Section 4.39.3, Termination for Non-Atlocation
of Funds;

4.16,2 Renegotiate the Contract under the revised funding conditions; or

4.16.3 Suspend Contractor's performance under the Contract upon five (5) Business Days'
advance written notice to Contractor. HCA will use this option only when HCA
determines that there is reasonable likelihood that the funding insufficiency may be

Washington State
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resolved in a timeframe that would allow Contractor's performance to be resumed
prior to the normal completion date of this Contract.

4.16.3.1 During the period of suspension of performance, each party will inform
the other of any conditions that may reasonably affect the potential for
resumption of performance.

4.16.3.2 When HCA determines in its sole discretion that the funding insufficiency
is resolved, it will give Contractor written notice to resume performance.
Upon the receípt of this notice, Contractor will provide written notice to
HCA informing HCA whether it can resume performance and, if so, the
date of resumption. For purposes of this subsection, "written notice" may
include email.

4.16.3.3 lf the contractor's proposed resumption date is not acceptable to HCA
and an acceptable date cannot be negotiated, HCA may termínate the
contract by giving written notice to Contractoi. The parties agree that the
Contract will be terminated retroactive to the date of the notice of
suspension. HCA will be liable only for payment in accordance with the
terms of this Contract for services rendered prior to the retroactive date of
termination.

4.I7 GOVERNING LAW

This Contract is governed in all respects by the laws of the state of Washington, without
reference to conflict of law principles. The jurisdiction for any action hereunder is
exclusively in the Superior Court for the state of Washington, and the venue of any action
hereunder is in the Superior Court for Thurston County, Washington. Nothing in this
Contract will be construed as a waiver by HCA of the State's immunity under the 11t
Amendment to the United States Constitution.

4.18 HCA NETWORK SECURITY

Contractor agrees not to attach any Contractor-supplied computers, peripherals or
software to the HCA Network without prior written authorization from HCA's Chief
lnlormailon umcer. unaumonzeo access to HL;A networks and systems is a violation of
HCA Policy and constitutes computer trespass in the first degree pursuant to RCW
94.52.110. Violation of any of these laws or policies could result in termination of the
contract and other penalties.

Contractor will have access to the HCA visitor Wi-Fi lnternet connection while on site.

4.I9 INDEMNIFICATION

Contractor must defend, indemnify, and save HCA harmless from and against all claims,
including reasonable attorneys'fees resulting from such claims, for any or all injuries to
persons or damage to property, or Breach of its confidentiality and notification obligations

Washington State
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under Section 4.7, Confidential lnformation Protection and Section 4.8 Confidentiality
Breach-Required Notification, arísing from intentional or negligent acts or omiss¡ons of
Contractor, its officers, employees, or agents, or Subcontractors, their officers, employees,
or agents, in the performance of this Contract.

4.20 INDEPENDENT CAPACITY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this
Contract. Contractor and íts employees or agents performíng under this Contract are not
employees or agents of HCA. Contractor will not hold itself out as or claim to be an officer
or employee of HCA or of the State of Washington by reason hereof, nor will Contractor
make any claim of right, privilege or benefit that would accrue to such employee under
law. Conduct and control of the work will be solely with Contractor.

4.21 INDUSTRIAL INSURANCE COVERAGE

Prior to performing work under this Contract, Contractor must provide or purchase
industrial insurance coverage for the Contractor's employees, as may be required of an
"employer" as defined in Title 51 RCW, and must maintain full compliance with Title 51
RCW during the course of this Contract.

4.22 LEGAL AND REGULATORY COMPLIANCE

4.22.1 During the term of this Contract, Contractor must comply with all local, state, and
federal licensing, accreditation and registration requirements/standards, necessary
for the performance of this Contract and all other applicable federal, state and local
laws, rules, and regulations.

4.22.2 While on the HCA premises, Contractor must comply with HCA operations and
process standards and policies (e.9., ethics, lnternet / email usaqe, data, network
and building security, harassment, as applicable). HCA will make an electronic copy
of all such policies available to Contractor.

4.22.3 Pursuant to Proclamation 21-14 - COVID-19 Vaccination Requirement (dated

Requirement (dated August 20, 2021) ("Proclamation") all contractors and any of
their employees and/or subcontractors who provide contracted services on-site at
HCA facilities must certify that they are fully vaccinated against the COVID-19 virus,
unless properly excepted or exempted for disability or sincerely held religious
beliefs as set forth in the Proclamation. Contractors who cannot so certify are
prohibited from contracting with the state.

4.22.4 Contractor represents and warrants that should their responsibilities to the HCA
involve on-site services as of October 18, 2021, Conlractor's personnel (including
subcontractors) providing such services will be fully vaccinated against the COVID-
19 virus unless properly excepted or exempted for disability or sincerely held
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religious beliefs as set forth in the Proclamation. Contractor further understands
that, upon request, Contractor personnel must provide to HCA proof of vaccination,
in a manner established by the HCA. Failure to meet these requirements may result
in the immediate termination of this Contract.

4.22.5 Failure to comply with any provisions of this section may result in Contract
termination.

4.23 LIMITATION OF AUTHORITY

Only the HCA Authorized Representative has the express, implied, or apparent authority
to alter, amend, modify, or waive any clause or condition of this Contract. Furthermore,
any alteration, amendment, modification, or waiver or any clause or conditíon of this
Contract is not effective or binding unless made in writing and signed by the HCA
Autho rized Representative.

4.24 NO THIRD.PARW BENEFICIARTES

HCA and Contractor are the only parties to this contract. Nothing in this Contract gives or
is intended to give any benefit of thís Contract to any third parties.

4.25 NONDISCRIMINATION

During the performance of this Contract, the Contractor must comply wíth all federal and
state nondiscrimination laws, regulations and policies, including but not limited to: Title Vll
of the Civil Rights Act,42 U.S.C. 512101 et seq.; the Americans with Disabilities Act of
1990 (ADA), 42 U.S.C. 512101 et seq., 28 CFR Part 35; and Title 49.60 RCW,
Washington Law Against Discrimination. ln the event of Contractor's noncompliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Contract may be
rescinded. canceled , or terminated in whole or in part under the Termination for Default
sections, and Contractor may be declared ineligible for further contracts with HCA.

4.26 OVERPAYMENTS TO THE CONTRACTOR

under this Contract, HCA will provide written notice to Contractor and Contractor will
refund the full amount to HCA within thirty (30) calendar days of the notice. lf Contractor
fails to make timely refund, HCA may charge Contractor one percent (1%) per month on
the amount due, until paid in full. lf the Contractor disagrees with HCA's actions under this
section, then it may invoke the dispute resolution provisions of Section 4.13, Disputes.

4.27 PAY EQUITY

4.27.1 Contractor represents and warrants that, as required by Washington state law
(Engrossed House B¡ll 1 109, Sec. 21 1), during the term of this Contract, it agrees to
equality among its workers by ensuring similarly employed individuals are
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compensated as equals. For purposes of this prov¡sion, employees are similarly
employed if (i) the individuals work for Contractor, (ii) the performance of the job
requires comparable skill, effort, and responsibility, and (iii) the jobs are performed
under similar working conditions. Job titles alone are not determinative of whether
employees are similarly employed.

4.27.2 Contractor may allow differentials in compensation for its workers based in good
faith on any of the following: (i) a seniority system; (ii) a merit system; (iii) a system
that measures earníngs by quantity or quality of production; (iv) bona fide job-
related facto(s); or (v) a bona fide regional difference in compensation levels.

4.27.3 Bona fíde job-related factor(s)" may include, but not be limited to, education,
training, or experience, that is: (i) consistent with business necessity; (ii) not based
on or derived from a gender-based differential; and (iii) accounts for the entire
differential.

4.27.4 A "bona fide regional difference in compensation level" must be (i) consistent with
business necessity; (ii) not based on or derived from a gender-based differential;
and (iii) account for the entire differential.

4.27 .5 Notwithstanding any provision to the contrary, upon breach of warranty and
Contractor's failure to provide satisfactory evidence of compliance within thirty (30)
Days of HCA's request for such evidence, HCA may suspend or terminate this
Contract.

4.28 PUBLICITY

4.28.1 The award of this Contract to Contractor is not in any way an endorsement of
Contractor or Contractor's Services by HCA and must not be so construed by

4.28.2 Contractor agrees to submit to HCA, all advertising, sales promotion, and other
publicity materials relating to this Contract or any Service furnished by Contractor in
which HCA's name is mentioned, language is used, or lnternet links are provided
rrom wnrcn me connecüon of HUA' name wtrn uontraqor s ùervtces may, tn ñuA.s
judgment, be inferred or implied. Contractor further agrees not to publish or use
such advertising, marketing, sales promotion materials, publicity or the like through
print, voice, the Web, and other communication media in existence or hereinafter
developed without the express written consent of HCA prior to such use.

4.29 RECORDS AND DOCUMENT REVIEW

4.29.1 The contractor must maintain books, records, documents, magnetic media,
receipts, invoices or other evidence relating to this Contract and the performance of
the services rendered, along with accounting procedures and practices, all of which
sufficiently and properly reflect all direct and indirect costs of any nature expended
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in the performance of this Contract. At no additional cost, these records, including
materials generated under this Contract, are subject at all reasonable times to
inspection, review, or audit by HCA, the office of the state Auditor, and state and
federal officials so authorized by law, rule, regulation, or agreement [See 42 USC
1 396a(a)(27)(Ð; a2 USc 1 3e6a(a)(37)(Ð; az USc 1 396a(aX42 (N; a2 CFR 43 1,

Subpart Q; and 42 CFR 447.2021.

4.29.2 The Contractor must retain such records for a períod of six (6) years after the date
of final payment under this Contract.

4.29.3 lf any litigation, claim or audit is started before the expiration of the six (6) year
period, the records must be retained until all litigation, claims, or audit findings
involving the records have been resolved.

4.30 REMEDIES NON.EXCLUSIVE

The remedies provided in this Contract are not exclusíve but are in addition to all other
remedies available under law.

4.31 RIGHT OF INSPECTION

The Contractor must provide right of access to its facilities to HCA, or any of its officers, or
to any other authorized agent or official of the state of Washington or the federal
government, at all reasonable times, in order to monítor and evaluate performance,
compliance, and/or quality assurance under this Contract.

4.32 RIGHTS IN DATA/OWNERSHIP

4.32.1 HCA and Contractor agree that all data and work products (collectively "Work
Producf') produced pursuant to this Contract will be considered a work for hire
under the U.S. Copyright Act, 17 U.S.C. 9101 ef seq, and wiil be owned by HCA.
Contractor is hereby commissioned to create the Work Product. Work Product
includes, but is not limited to, discoveries, formulae, ideas, improvements,
inventions, methods, models, processes, techniques, findings, conclusions,

- -- r mmendaænsr+eBs*sJesignsrplans¡diagrams;4rawings;€ofr,va-
databases, documents, pamphlets, advertisements, books, magazines, surveys,
studies, computer programs, films, tapes, and/or sound reproductions, to the extent
provided by law. Ownership includes the right to copyright, patent, register and the
ability to transfer these rights and all information used to formulate such Work
Product.

4.32.2 lf for any reason the Work Product would not be considered a work for hire under
applicable law, Contractor assigns and transfers to HCA, the entire right, title and
interest in and to all rights in the Work Product and any registrations and copyright
applications relating thereto and any renewals and extensions thereof.
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4.32.3 Contractor will execute all documents and perform such other proper acts as HCA
may deem necessary to secure for HCA the rights pursuant to this section.

4.32.4 Contractor will not use or in any manner disseminate any Work Product to any third
party, or represent in any way Contractor ownership of any Work Product, without
the prior written permission of HCA. Contractor will take all reasonable steps
necessary to ensure that its agents, employees, or Subcontractors will not copy or
disclose, transmit or perform any Work Product or any portion thereof, in any form,
to any third party.

4.32.5 Material that is delivered under this Contract, but that does not originate therefrom
("Preexisting Material"), must be transferred to HCA with a nonexclusive, royalty-
free, irrevocable lícense to publish, translate, reproduce, deliver, perform, display,
and dispose of such Preexisting Material, and to authorize others to do so.
Contractor agrees to obtain, at its own expense, express written consent of the
copyright holder for the inclusion of Preexisting Material. HCA will have the right to
modify or remove any restrictive markings placed upon the Preexisting Material by
Contractor.

4.32.6 Contractor must identify all Preexisting Materialwhen it is delivered under this
Contract and must advise HCA of any and all known or potential infringements of
publicity, privacy or of intellectual property affecting any Preexisting Material at the
time of delivery of such Preexisting Material. Contractor must provide HCA wíth
prompt written notice of each notice or claim of copyright infringement or
infringement of other intellectual property ríght worldwide received by Contractor
with respect to any Preexisting Material delivered under this Contract.

4.33 RIGHTS OF STATE AND FEDERAL GOVERNMENTS

but not limited to the Centers for Medicare and Medicaid Services (CMS), will have a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish, translate, or
othenvise use, and to authorize others to use for Federal Government purposes: (i)
software, modifications, and documentation designed, developed or installed with Federal
Financial Participation (FFP) under 45 CFR Part 95, subpart F; (ii) the Custom Software
and modifications of the Custom Software, and associated Documentation designed,
developed, or installed with FFP under this contract; (iii) the copyright in any work
developed under this Contract; and (iv) any rights of copyright to which Contractor
purchases ownership under thís Contract.

4.34 SEVERABILITY

lf any provision of this Contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity will not affect the other provisions or
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applications of this Contract that can be given effect without the invalíd provision, and to
this end the provisions or application of this Contract are declared severable.

4.35 SITE SECURITY

while on HCA premises, contractor, its agents, employees, or subcontractors must
conform in all respects with physical, fire or other security policies or regulations. Failure to
comply with these regulations may be grounds for revoking or suspending security access
to these facilities. HCA reserves the right and authority to immediately revoke security
access to Contractor staff for any real or threatened breach of this provision. Upon
reassignment or termination of any Contractor staff, Contractor agrees to promptly notiñ7
HCA.

4.36 SUBCONTRACTING

4.36.1 Neither Contractor, nor any Subcontractors, may enter into subcontracts for any of
the work contemplated under this Contract without prior written approval of HCA.
HCA has sole discretion to determine whether or not to approve any such
subcontract. ln no event will the existence of the subcontract operate to release or
reduce the liability of Contractor to HCA for any breach in the performance of
Contractor's duties,

4.36.2 Contractor is responsible for ensuring that allterms, conditions, assurances and
certifícations set forth in this Contract are included in any subcontracts.

4.36.3 lf at any time during the progress of the work HCA determines in its sole judgment
that any Subcontractor ís incompetent or undesirable, HCA will notify Contractor,
and Contractor must take immediate steps to terminate the Subcontractor's
involvement in the work.

4.36.4 The rejection or approval by the HCA of any Subcontractor or the termination of a
Subcontractor will not relíeve Contractor of any of its responsibilities under the
Contract, nor be the basis for additional charges to HCA.

4,36.5 HeA has ns-esntraetua+sOl¡ga+i€ns-to-any€ubeontraelsroru€nderondereo#
to the Contractor. Contractor is fully responsible for all contractual obligations,
financial or othen¡rise, to its Subcontractors.

4.37 SURVIVAL

The terms and conditions contained in this Contract that, by their sense and context, are
intended to survive the completion, cancellation, termination, or expiration of the Contract
will survive. ln addition, the terms of the sections titled Confidentiat tnformation Protection,
Confidential lnformation Breach - Required Notification, Contractor's Proprietary
lnformation, Disputes, Overpayments to Çontractor, Pubticity, Records and Documents
Review, Rights in Data/Ownership, and Rights of State and Federal Governmenfs will
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surv¡ve the termination of this Contract. The right of HCA to recover any overpayments will
also survive the termination of this Contract.

4.38 TAXES

HCA will pay sales or use taxes, if any, imposed on the services acquired hereunder.
Contractor must pay all other taxes including, but not limited to, Washington Business and
Occupation Tax, other taxes based on Contractor's income or gross receipts, or personal
property taxes levied or assessed on Contractor's personal property. HCA, as an agency
of Washington State government, is exempt from property tax.

Contractor must complete registration with the Washington State Department of Revenue
and be responsible for payment of all taxes due on payments made under this Contract.

4.39 TERMINATION

4.39.1 Termination for Default

ln the event HCA determines that Contractor has failed to comply with the terms
and conditions of this Contract, HCA has the right to suspend or terminate this
Contract. HCA will notify Contractor in writing of the need to take corrective action. lf
corrective action is not taken within five (5) Business Days, or other time period
agreed to in writing by both parties, the Contract may be terminated. HCA reserves
the right to suspend all or part of the Contract, withhold further payments, or prohibit
Contractor from incurring additional obligations of funds during investigation of the
alleged compliance breach and pending corrective action by Contractor or a
decision by HCA to terminate the Contract.
ln the event of termination for default, Contractor will be liable for damages as
authorized by law including, but not limited to, any cost difference between the
original Contract and the replacement or cover Contract and all administrative costs
dtrectly related to the replacement Contract, e.9., cost of tlre conrpetitive bídding,
mailing, advertising, and staff time.
lf it is determined that Contractor: (i) was not in default, or (ii) its failure to perform
was outside of its control, fault or negligence, the termination will be deemed a

4.39.2 Termination for Convenience

When, at HCA's sole discretion, it is in the best interest of the State, HCA may
terminate this Contract in whole or in part by providing ten (10) calendar days'
written notice. lf this Contract is so terminated, HCA will be liaþle only for payment
in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. No penalty will accrue to HCA in the event the
termination option in this section is exercised.

4.39.3 Termination for Nonallocation of Funds
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lf funds are not allocated to continue this Contract in any future period, HCA may
immediately terminate this Contract by providing written notice to the Contractor.
The termination will be effective on the date specified in the termination notice. HCA
will be liable only for payment in accordance with the terms of this Contract for
services rendered prior to the effective date of termination. HCA agrees to notify
Contractor of such nonallocation at the earliest possible time. No penalty will accrue
to HCA in the event the termination option ín this section is exercised.

4.39.4 Termination for Withdrawal of Authority

ln the event that the authority of HCA to perform any of its duties is withdrawn,
reduced, or limited in any way after the commencement of this Contract and prior to
normal completion, HCA may immediately terminate this contract by providing
written notice to the Contractor. The termination will be effective on the date
specified in the termínation notice. HCA will be liable only for payment in
accordance with the terms of this Contract for services rendered prior to the
effective date of termination. HCA agrees to notify Contractor of such withdrawal of
authority at the earliest possible time. No penalty will accrue to HCA in the event the
termination option in this section is exercised.

4.39.5 Termination for Conflict of lnterest

HCA may terminate this Contract by written notice to the Contractor ¡f HCA
determines, after due notice and examination, that there is a violation of the Ethics
in Public service Act, chapter 42.52 Rcw, or any other laws regarding ethics in
public acquisitions and procurement and performance of contracts. ln the event this
Contract is so terminated, HCA will be entitled to pursue the same remedies against
the Contractor as it could pursue in the event Contractor breaches the contract.

4.40 TERMINATION PROCEDURES

4.40.1 Upon terminatíon of this Contract, HCA, in addition to any other rights provided in
this Contract, may require Contractor to deliver to HCA any property specifically
produced or acquired for the performance of such part of this Contract as has been

naleq.

4.40.2 HCA will pay Contractor the agreed-upon price, if separately stated, for completed
work and services accepted by HCA and the amount agreed upon by the Contractor
and HCA for (i) completed work and services for which no separate price is stated;
(ii) partially completed work and services; (iii) other property or services that are
accepted by HCA; and (iv) the protection and preservation of property, unless the
termination is for default, in which case HCA will determine the extent of the liability.
Failure to agree with such determination will be a dispute within the meaning of
Section 4.13, Dispufes. HCA may withhold from any amounts due the Contractor
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such sum as HCA determines to be necessary to protect HCA against potential loss
or liability.

4.40.3 After receipt of notice of termination, and except as otherwise directed by HCA,
Contractor must:

4.40.3.1 Stop work under the Contract on the date of, and to the extent specified
in, the notice;

4.4O.3.2 Place no further orders or subcontracts for materials, services, or facilities
except as may be necessary for completion of such portion of the work
under the Contract that is not terminated;

4.40.3.3 Assign to HCA, in the manner, at the times, and to the extent directed by
HCA, all the rights, title, and interest of the Contractor under the orders
and subcontracts so terminated; in which case HCA has the right, at its
discretion, to settle or pay any or all claims arising out of the termination
of such orders and subcontracts;

4.40.3.4 Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification of
HCA to the extent HCA may require, whlch approval or ratification will be
final for all the purposes of this clause;

4.40.3.5 Transfer title to and deliver as directed by HCA any property required to
be furnished to HCA;

4.40.3.6 Complete performance of any part of the work that was not terminated by
HCA; and

4.40.3.7 Take such action as may be necessary, or as HCA may direct, for the
protection and preservation of the records related to this Contract that are
in the possession of the Contractor and in which HCA has or mey acquire
an interest.

4.41 TREATMENT OF ASSETS

HCA shall retain title to all property furníshed by HCA to Contractor under this
contract. Title to all property furnished by the Contractor, for the cost of which the
Contractor is entitled to reimbursement as a direct item of cost under this contract,
excluding intellectual property provided by the Contractor, shall pass to and vest in
HCA upon delivery of such property by the Contractor. Title to other property, the
cost of which is reimbursable to the Contractor under this Contract, shall pass to
and vest in HCA upon (i) issuance for use of such property in the performance of
this Contract, (ii) commencement of use of such property in the performance of this
Contract, or (iii) reimbursement of the cost thereof by HCA, in whole or in part,

whichever occurs first.
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4.41.2 Use of Property

Any property furnished to Contractor shall, unless othenryise provided herein, or
approved in writing by the HCA Contract Manager, be used only for the
performance of and subject to the terms of this Contract. Contractor's use of the
equipment shall be subject to HCA's security, administrative and other
requirements.

4.41.3 Damage to Property

Contractor shall continuously protect and be responsible for any loss, destruction, or
damage to property which results from or is caused by contractor's acts or
omissions. Contractor shall be liable to HCA for costs of repair or replacement for
property or equipment that has been lost, destroyed or damaged by Contractor or
Contractor's employees, agents or subcontractors. Cost of replacement shall be the
current market value of the property and equipment on the date of the loss as
determined by HCA.

4.41.4 Notice of Damage

upon the loss of, destruction of, or damage to any of the property, contractor shall
notify the HCA Contract Manager thereof within one (1) Business Day and shall
take all reasonable steps to protect that property from further damage.

4.41.5 Surrender of Property

Contractor will ensure that the property will be returned to HCA in like condition to
that in which it was furnished to Contractor, reasonable wear and tear excepted.
Contractor shall surrender to HCA all property upon the earlier of expiration or
termination of this Contract.

4.42 WAIVER

Waiver of any breach of any term or condition of this Contract will not be deemed a waiver

held to be waived, modified, or deleted except by a wrítten instrument signed by the
parties. Only the HCA Authorized Representative has the authority to waive any term or
condition of this Contract on behalf of HCA.

4.43 WARRANTIES

4.43.1 Contractor represents and warrants that it will perform all services pursuant to this
Contract in a professional manner and with high quality and will immediately re-
perform any services that are not in compliance with this representation and
warranty at no cost to HCA.
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4.43.2 Contractor represents and warrants that it will comply with all applicable local, State,
and federal licensing, accreditation and registration requirements and standards
necessary in the performance of the Services.

4.43.3 EXECUTIVE ORDER 18-03 -WORKERS'RtcHTS (MANDATORY tNDtVtDUAL
ARBITRATION). Contractor represents and warrants, as previously certified in
Contractor's bid submission, that Contractor does NOT require its employees, as a
condition of employment, to sign or agree to mandatory individual arbitration
clauses or class or collective action waivers. Contractor further represents and
warrants that, during the term of this Contract, Contractor shall not, as a condition of
employment, require its employees to sign or agree to mandatory individual
arbitration clauses or class or collective action waivers.

4.43.4 Any written commitment by Contractor within the scope of this Contract will be
binding upon Contractor. Failure of Contractor to fulfill such a commitment may
constitute breach and will render Contractor liable for damages under the terms of
this Contract. For purposes of this section, a commitment by Contractor includes: (i)
Prices, discounts, and options committed to remain in force over a specified period
of time; and (ii) any warranty or representation made by Contractor to HCA or
contaíned in any Contractor publications, or descriptions of services in written or
other communication medium, used to influence HCA to enter into this Contract.
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Attachment I

Gonfidential lnformation Security Requirements

1. DEFINITIONS

ln addition to the definitions set out in Section 2 of this Contract K5887 for Medication for Opioid
Use Disorder (MOUD) in Jails Program, the definitions below apply to this Attachment.

a. "Hardened Password" means a string of characters containing at least three of the following
character classes: upper case letters; lower case letters; numerals; and special characters,
such as an asterisk, ampersand or exclamation point.

i. Passwords for external authentication must be a minimum of 10 characters long

ií. Passwords for internal authentication must be a minimum of I characters long

Passwords used for system service or service accounts must be a minimum of 20
characters long.

b. "Portable/Removable Media" means any Data storage device that can be detached or
removed from a computer and transported, including but not limited to: optical media (e.g.,
CDs, DVDs); USB drives; or flash media (e.9., CompactFlash, SD, MMC).

c. "Poftable/Removable Devices" means any small computing device that can be transported,
including but not limited to: handhelds/PDAs/Smartphones; Ultramobile PC's, flash memory
devices (e.9., USB flash dríves, personal media players); and laptops/notebooUtablet
computers. lf used to store Confidential lnformation, devices should be Federal lnformation
Processing Standards (FIPS) Level 2 compliant.

d. "Secured Area" means an area to which only Authorized Users have access. Secured Areas
may include buildings, rooms, or locked storage containers (such as a ftllng cabrnet) wrthln a
room, as long as access to the Confidential lnformation is not available to unauthorized
personnel.

e. "Transmittinq" means the transferrino of data electronicallv. such as via email. SFTP.
webservices, AWS Snowball, etc

f. "Trusted System(s)" means the following methods of physical delivery: (1) hand-delivery by a
person authorized to have access to the Confidential lnformation with written
acknowledgement of receipt; (2) United States Postal Service ('USPS') first class mail, or
USPS delivery services that include Tracking, such as Certified Mail, Express Mail or
Registered Mail; (3) commercial delivery services (e.9. FedEx, UPS, DHL) which offer
tracking and receipt confirmation; and (4) the Washington State Campus mail system. For
electronic transmission, the Washington State Governmental Network (SGN) is a Trusted
System for communications within that Network.
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g. "Unique User lD" means a string of characters that identifies a specific user and which, in
conjunction with a password, passphrase, or other mechanism, authenticates a user to an
information system.

2. CONFIDENTIAL¡NFORMATIONTRANSMITTING

a. When transmitting HCA's Confidential lnformation electronically, including via email, the
Data must be encrypted using NIST 8O0-series approved algorithms
(http://csrc.nist.oov/publications/PubsSPs.html). This includes transmission over the public
internet.

b. When transmitting HCA's Confidential lnformation via paper documents, the Receiving Party
must use a Trusted System.

3. PROTECTION OF CONFIDENTIAL INFORMATION

The Contractor agrees to store Confidential lnformation as described

a. Data at Rest:

i. Data will be encrypted with NIST 8O0-series approved algorithms. Encryption keys will
be stored and protected independently of the data. Access to the Data will be restricted
to Authorized Users through the use of access control lists, a Unique User lD, and a
Hardened Password, or other authentication mechanisms which provide equal or
greater security, such as biometrics or smart cards. Systems which contain or provide
access to Confidential lnformation must be located in an area that is accessible only to
authorized personnel, with access controlled through use of a key, card key,
combination lock, or comparable mechanism.

ii. Data stored on Portable/Removable Media or Devices:

confidential lnformatlon provlded by HCA on Removable Media will be encrypted
with NIST 8O0-series approved algorithms. Encryption keys will be stored and
protected independently of the Data.

a

a HCA's data must not be stored the Receivi on Po
Media unless specifically authorized within the Data Share Agreement. lf so
authorized, the Receiving Party must protect the Data by:

1. Encrypting with NIST 80O-series approved algorithms. Encryption keys will
be stored and protected independently of the data;

2. Control access to the devices with a Unique User lD and Hardened
Password or stronger authentication method such as a physical token or
biometrics;

3. Keeping devices in locked storage when not in use;

4
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5. Maintain an ¡nventory of devices; and

6. Ensure that when being transported outside of a Secured Area, all devices
with Data are under the physical control of an Authorized User.

b. Paper documents. Any paper records containing Confídential lnformation must be protected
by storing the records in a Secured Area that is accessible only to authorízed personnel.
When not in use, such records must be stored in a locked container, such as a file cabinet,
locking drawer, or safe, to which only authorized persons have access.

4. CONFIDENTIAL INFORMATIONSEGREGATION

HCA Confidential lnformation received under this Contract must be segregated or otherwise
distinguishable from non-HCA data. This is to ensure that when no longer needed by the
Contractor, all HCA Confidential lnformation can be identified for return or destruction. lt also
aids in determining whether HCA Confidential lnformation has or may have been compromised
in the event of a security Breach.

a. The HCA Confidential lnformation must be kept in one of the following ways:

t. on media (e.9., hard disk, optical disc, tape, etc.) which will contain only HCA Data;
or

in a logical container on electronic media, such as a partition or folder dedicated to
HCA's Data; or

iii. in a database that will contain only HCA Data; or

iv within a database and will be distinguishable from non-HCA Data by the value of a
specific field or fields within database records; or

when stored as physical papcr documcnts, physically segregated from non-HÇA
Data in a drawer, folder, or other container.

b. When it is not feasible or practical to segregate HCA Confidentíal lnformation from non-
HCA data, then both the HCA Confidential lnformation and the non-HCA data with which it

V

ts commlnglecl must be protected as described in this Attachment.

5. CONFIDENTIAL INFORMATION SHARED WITH SUBCONTRACTORS

lf HCA Confidential Information provided under this Contract is to be shared with a
Subcontractor, the contract with the Subcontractor must include all of the Confidential
I nformation Security Requirements.

CONFIDENTIAL INFORMATION DISPOSITION

When the Confidential lnformation is no longer needed, except as noted below, the Confidential
lnformation must be returned to HCA or destroyed. Media are to be destroyed using a method
documented within NIST 800-88 (http://csrc.nist.gov/publications/PubsSPs.html).
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a. For HCA's Confidential lnformation stored on network disks, deleting unneeded
Confidential lnformation is sufficient as long as the disks remain in a Secured Area and
othenrvise meet the requirements listed in Section 3, above. Destruction of the Confidential
lnformation as outlined in this section of this Attachment may be deferred untilthe disks
are retired, replaced, or otherwise taken out of the Secured Area.
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Schedule A

Statement of Work

1. Purpose.

To provide medication for opioid use disorder (MOUD) in jails to incarcerated individuals who
present with an opioid use disorder (OUD). To support a full MOUD program which includes the
following: an OUD assessment, discussion of MOUD options between the incarcerated individual
and provider, initiation prior to the onset of withdrawal or continuation of MOUD, release and
reentry planning to include connection with continued treatment, same day release appointment
when possible or MOUD to bridge patient until next appointment and naloxone upon release.
Reentry planning may also include assisting the incarcerated individualwith sign-up of Medicaid,
reestablishing Medicaid and connection with the Managed Care Organizations (MCOs).

Health Equity - This project also intends to address inequities in OUD treatment and recovery
services by providing medically necessary treatment for opioid use disorder to incarcerated
individuals. MOUD in jails programs should understand cultural barriers and provide culturally
appropriate services and recognize the need for inclusion of people with lived experiences in the
development of the MOUD in jails programs. Additionally, this project intends to identify stigma
and educate staff to ensure ongoing collaboration and openness to change.

2. Performance Work Statement.

The Contractor shall ensure funds are responsibly used towards the MOUD program in the
jail/jails and provide the core components or a progressive plan to achieve the core components
which include:

a. FDA approved medication for opioid use disorder (MOUD) must be available and offered to
all incarcerated individuals who present with OUD at intake. lndividuals with OUD may
declíne MouD at any time, but ongoing discussions on MouD may be offered.

b. Methadone, buprenorphine, naltrexone should all be offered unless: (a) an opioid
Lcahnenl prugrarn (OTP) is not wíthin reasonable drlvlng dlstance from the jail, in which
case the jail is not required to offer methadone as an option; or (b) there is no available
buprenorphine provider in the community to which the patient will likely release, in which
case the jail is not requíred to offer buprenorphine as an option. Naltrexone may be
provided in oral formulation while the patient is incarcerated, but injectable long-acting

ne musr oe oïïereo as an optton pnor to release

c. MOUD must be continued for those who are already taking MOUD upon entering the
facility. MOUD is continued using the same medication, at the same dose unless ordered
otheruvise by the prescriber based on clinical need (documented in the patient's medical
record) with the exception of injectable long-acting naltrexone which may be converted to
an equivalent oral dose untiljust prior to release and the injectable form is restarted.
Methadone may be transitioned to buprenorphine if the jail is not a licensed opioid
treatment program (OTP) and the nearest OTP is not within reasonable driving distance
from the jail. The presence of other illicit or controlled substances should not result in
discontinuation of MOUD (consistent with the 2020 ASAM National Practiçe GUldeling,fpJ
the Treat¡rjent of Opíoíd [se Difotdef).
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d. Assessing for risk of acute withdrawal must be done upon intake. Assessing for opioid use
disorder (OUD) absent a risk of acute withdrawal must also be done, but it may be done
after intake, as long as the delay does not impair the abiliÇ to begin treatment prior to
release. The incarcerated individual must be educated on treatment choices and the
process for continuation of access to MOUD, during incarceration, and upon release. (See
resources for validated tool suggestions.)

e. lndividuals entering the facility who are physically dependent on opioids, must be offered
MOUD treatment; withdrawal (including withdrawal using buprenorphine or methadone) is
not acceptable unless the patient provides an informed refusal of treatment or the patient
elects MOUD treatment with naltrexone, in which case withdrawal is clinically required.
Use of other medications (clonidine, anti-emetics, anti-diarrheals, analgesics) may be used
as adjuncts or may be used in place of opioid agonist or partial agonist if the individual so
chooses, but they may not be the only withdrawal treatment available.

f. Methadone and buprenorphine must be administered daily or more frequently. Alternate-
day ("Balloon") dosing of buprenorphine may be used in rare cases based on a clinical
need, the decision for which is arrived at jointly between the healthcare provider and
patient and is well-documented in the patient's medical record.

g. Release planning and reentry coordination completed as soon as possible to ensure an
effective plan is in place prior to release or in the event of an unexpected release of an
incarcerated individualwho needs continued treatment and services.

h. Provide at least 2 doses of naloxone and naloxone administration training to all
incarcerated individuals with OUD upon release.

i. Schedule the first community appointment with a treatment facility.

j. Provide - in hand upon release and at no cost to the individual- sufficient doses of MOUD
to bridge patient until scheduled MOUD follow-up appointment at community treatment
facility (does not apply to patients treated with injectabte MOUD).

i. lndividuals who are at risk of being released directly from court are informed, prior
to going to court, that they may request to be transported back to the jail þy staff to
receive these medications prior to going home.

i¡. ln situations where an appointment cannot be made, e.9., after-hours bail-out,
resident is given enough medication to last untilthe next available appointment at
the community treatment facility. lf that date is unknown, the individual is given a
mrnrmum ol al-day supply.

iii. ln situations where medications cannot be provided upon release, e.g.,
unscheduled release at a time when medical staff are not present in the jail, the
individual is informed that he/she may either return to the jail in the morning to
receive bridge medications or, if no medical staff are present the following day, will
have a prescription for the same bridging medication called to a local pharmacy, at
no cost to the individual.

k. Ensure policies and procedures are in place to mitigate medication diversion

3. Scope of Work Activities.

a. Olympic Peninsula will achieve the core components of the MOUD program at the Clallam
County Jail through the following activities:
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i. Purchase of MOUD, specif¡cally buprenorphine, methadone, naltrexone, supplies
and transportation costs. Purchasing and storage of all MOUD must follow the laws
and rules pertain¡ng to locked storage of controlled substances and any pharmacy
or prescription laws that pertain.

ii. Outreach/Substance Use Disorder Professional (1.0 FTE): the SUDP will offer all
incarcerated individuals an in-jail OUD assessment, an OUD assessment will be
completed for those that elect to participate. SUDP will provide assistance to the
incarcerated individual in locating an appropriate placement for MOUD program
upon release, assist in program evaluation and data collection, and assist the case
manager with completing release plans for incarcerated individuals.

iii. lntensive Case Manager (1.0 FTE): Assist individuals recently released from jail
with following their release plans, making follow up appointments with MOUD
providers and other goals identified in release plan, arrange for transportation or
transporting released individuals to aftercare appointments and inpatient treatment
as needed with follow-up.

iv. Affordable Care Act (ACA) Navigator (0.05 FTE): 2 hours per week to assist
uninsured incarcerated individuals to sign up for Medicaid and to assist recently
released individuals to be reinstated. Work towards collaboration with the managed
care organizations (MCOs) and services they may be able to provide.

v. Jail Nursing Staff: estimating 14 additional nursing staff hours per week to
administer medications and observe incarcerated individuals after dosing.

vi. Physician (Prescriber): is necessary to meet with incarcerated individuals to start
MOUD program and write prescriptions.

vii. Work collaboratively with the University of Washington Addictions, Drug and
Alcohol lnstitute (ADAI) technical assistance staff to identify training needs and
participate in peer-to-peer and educational learning opportunities.

4. Data Collection.

a. Participation requires performance monltorlng åctlvltles, lncludfng rêqulrlng tlmely and
accurate data reporting to the Health Care Authority, Division of Behavioral Health and
Recovery (HCA DBHR). Further evaluation, including on- and off-site data collection may
be conducted by HCA DBHR or a third-party.

by the 1Oth day of the month with the following information for the previous month

i. {otal # of bookings in the jail

ii. -# of individuals booked who were assessed for OUD (including those at risk and
not at risk for acute withdrawal from opioids)

ilt. -# of the individuals above who were started on MOUD immediately

-# of the individuals above who were started on MOUD prior to release, but not
immediately upon booking

-# of individuals booked who reported being currently on MOUD in the community

-# of the individuals above for whom MOUD was continued without interruption

IV

V

vi
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v¡i. -# of individuals with OUD who were provided naloxone and naloxone training prior
to release

c. ln FY2O23 an evaluation of the program will require more data to be collected in order to
establish the effectiveness of the program, highlight successes, and emphasize barriers
and gaps so that program improvements can be made. This section will be amended for
FY2023.

5. Contract ManagemenUAccounting.

a. Submit invoices for payment, ensure specific tools, such as job descriptions, policies and
procedures, and statements of work, are developed, and staff are adequately trained on
these tools, to ensure consistent and appropriate practice.

b. Attend monthly meetings with HCA DBHR program administrator to discuss project
contract requirements, compliance, problem-solving and attend trainings. Attend additional
meetings as required or deemed necessary by the HCA DBHR program administrator.

c. Contractor will cooperate with periodic site visits by the HCA DBHR program administrator
or designee and make all relevant records and personnel available.

d. Submit a Monthly Report as detailed in the Deliverables Table with the invoice to the HCA
DBHR program administrator, including, but not limited to the number of individuals
inducted and successfully transferred to local MOUD treatment, barriers and successes,
technical assistance needs, staff changes, trainings and additional information as needed.

FY2022 Gontract Delive Table

Activity Deliverable Due Date Payment

Submit monthly
progress reports
with A-19 invoice

Report must include:
report described in
Section 4b above,
status of hiring staff,
status of MOUD
purchases and other
supplies requested in
the budget, core
components (Section 2)

Reports due on the
1Oth of every month
beginning with April
10,2022.

Monthly Cost reimbursement of
monthly incurred
expenses. A-19 should
be submitted monthly
with llre rrrurrthly repurt
as deliverable. Total
payment for March l,
2022 - June 30,2022
shall not erceed

being met or progress

towards meeting the
core components,
barriers and successes,
technical assistance
and training
participation, staff
changes and additional
information as needed.

$156,820
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6. Billing and Payment.

a. Ïhis contract total is for $156,820 and is for services rendered between March 1,2022 and
June 30, 2022.

b. lnvoice System. The Contractor shall submit invoices using State Form A-1g lnvoice
Voucher, or such other form as designated by HCA. Consideration for services rendered
shall be payable upon receipt of properly completed invoices which shall be submitted to
the program administrator, Rachel Meade, Rachel.meade(ôhca.wa.oov, by the Contractor
monthly. The invoices shall describe and document to HCA's satisfaction a description of
the work performed, activities accomplished, the progress of the project, and fees.
Payments shall be in accordance with delivery and approval of deliverables as ouflined in
the Deliverables Table.

c. Payment. Payment shall be considered timely if made by HCA within thirty (30) days after
receipt and acceptance by HCA of the properly completed invoices. Payment shall be senl
to the address designated by the Contractor on page one (1) of this Contract. HCA may, at
its sole discretion, withhold payment claimed by the Contractor for services rendered if
Contractor fails to satisfactorily comply with any term or condition of this Contract.

d. Claims for payment submitted by the Contractor to HCA for amounts due and payable
under this agreement that were incurred prior to the expiration date shall be paid by HCA if
received by HCA within g0 days after the expiration date.

e. HCA shall not reimburse the Contractor for any fees and expenses which exceed the
maxímum consideration of this contract.
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AGENDA TTEM SUMMARY
(ltlust be submitted NLT 3PM Wednesday for next week agenda) 6
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Item summary:
! catlfor Hearing

n Resolution

n Orat Ordinance

IÞpartment: Sheriff

WORK SESSION X Ueet¡ng Date: OUt4l22

R,EGULARAGENDA X Ueet¡ng Date: AU22I22

Required originals approved and attached? X
Will be provided on:

X ContractTAgreement/MOU - Contract # 816-14-0l Amendment #11

n Proclamation X Budget Item

n r¡nalOrdinance n otner

Documents exempt from public disclosure attached: n

Executive summary:
Amendment #11 to the Correctional HealthCare Companies Inmate Healthcare Seruices contract for the
performance period of 0Ll0U22 through L2l3tl22. This Amendment adjusts the annual COLA amount for
FY22, adds 14 hours per week additional Jaíl Medical nursing seruices to handle the enhancement of the Jail's
medication assistance treatment program as per contract with Olympic Peninsula Community Clinic (OPCC),
which will be reimbursed via that contracÇ and this Amendment adds B hours per week additional Jail Medical
nursing seruices requested by the Sheriff's Office. The B hours per week additional hours are necessary to
provide time for the RN performing administrative duties to handle program management needs.

There are no changes to the standard Terms and Conditions.

Budgetary impact! (rra uaget action is required, has it been submitted and a copy attached? X
Two budget change forms are submitted to cover the increases to this amended contract. A debatable
ernergency request is to increase the 00100.816 Jail Medical budget to cover the FY22 COLA adjustment and
the additional 8 hours per week for Jail Medical nursing duties. A supplemental request is to increase the
00100.816 budget to cover the additional 14 hours per week for Jail medication assistance treatment program
nursing services and the reimbursement from OPCC.

Recommended action:
The Sheríff's Office recommends approval by the Board and signature by the Chair.

County Official signature & print name: W.L. BenedicÇ Sheriff

Name of Employee/Stakeholder attending meeting: Don Wenzl, Chief Corrections Deputy

Relevant DepaÉments: Sheriff's Office

Date submitted t 03 | 09 I 22

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
t 

Ouestions? Call Loni Gores, Clerk ofthe Board, ext 2256

Agenda Item Summary 030922
Revised: 3-04-2019
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ELEVENTH AMENDMENT TO THE AGREEMENT FOR INMATE HEALTH CARE
SER\rICES AT CLALLAM COUNTY, WASHTNGTON

@ffective January l, 2022)

This Eleventh Amendment, effective January 1,2022 (this "Amendment"), to the Agreement for
Inmate Health Care Services dated April 1, 2014, as amended (the "Agreement") is by and between
Correctional Healthcare Companies,LLC ("CHC") and Clallam County, Washington ("Counfy").

WHEREAS, the Agreement is set to expire on December 31, 2021 andthe Parties wish to renew
the Agreement for one additional year; and

WHEREAS, the Parties agree to increase compensation in accordance with an agreed upon
percentage based on applicable Price Index figures; and

WHEREAS' the Parties have determined that it is necessary and in the best interest of Covered
Persons to add 0.55 FTEs of Registered Nursing to the Agreement; and

WHEREAS, in accordance with Section ll.l5, the Parties desire to amend the Agreement to
memorialize such changes.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

RECITALS. The Parties hereto incorporate the foregoing recitals as a material portion
ofthis Amendment.

AMENDMENT TO SECTION 8.0 OF THE AGREEMENT. The Agreement shall be
amended by deleting Section 8.0 in its entirety and inserting the following language in
lieu thereof:

8.0 ANNUAL AMOLINT/I4ONTHLY PAYMENTS. The base annual amount to
be paid by the County to CHC under this Agreement is $403 ,270.88 for a period of 12
months, payable in equal monthly installments. The monthly installment in January and
February shall equal 528,722.04, pro-rated for any partial months and subject to any
reconciliations as set forth below. Each monthly installment thereafter, beginning March
l, 2022, shall equal S34,582.68, pro-rated for any partial months and subject to any
reconciliations as set forth below. Each monthly installment is to be paid to CHC on or
before the fìrst day of the month of service.

AMENDMENT TO EXHIBIT A OF AGREEMENT. The Parties agree that the
Staffing Matrix attached hereto as Exhibit A shall replace the previous Staffing Matrix
attached to the Agreement as Exhibit A, effective March 1,2022.

SEVERABILITY. If any terms or provisions of this Amendment or the application
thereof to any person or circumstance shall to any extent be invalid or unenforceable, the
remainder of this Amendment or the application of such term or provision to person or
circumstances other than those as to which it is held invalid or unenforceable shall not be

Page 1 of3
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affected thereby and each term and provision of this Amendment shall be valid and
enforceable to the fullest extent permitted by law.

DEFINITIONS. Capitalized terms used but not defined herein shall have the meaning
ascribed to them under the Agreement.

REMAINING PROVISIONS. The remaining provisions ofthe Agreement not amended
by this Amendment shall remain in full force and effect.

IN WITNESS \ryHEREOF, the Parties have caused this Amendment to be executed in their names or
their official acts by their respective representatives, each of whom is duly authorized to execute the
same.

AGREED TO AND ACCEPTED AS STATED ABOVE:

5

6

couNTY oF CLALLAM,
WASHINGTON

By:

Name: Ma,.-K OØaS

Title:

CORRECTIONAL HEALTHCARE
COMPANIES, LLC

By:
.lwsliw SutülL

Name: Justin Searle

Title: President, Local Government West Division

By:

Name: l,tj;ULia*, Èp.,. )rtf,
ritle: Shetl fl

Approved as to form only:

By:

Name:

Title:

Page2 of3
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Exhibit A

HrslWKSunThuWedTueMonTitle
Clallam ,WA

Days

I 12 72 t2Registered Nurse (RN)

TOTAL HOURS/FTE-DIy

Registered Nurse (RN) 8101010

44

84
1.1

2.7

TOTAL
38

38
0.95

0.95
TOÏAL
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A Wetlpath Company

February 22,2022

Don Wenzl
Clallam County Sheriff's Office
223 East4th Street, Suite 12

Port Angeles, WA 98362 ffi#wvRE: Continued lnmate Health Services 2022

Dear Chief Wenzl,

As the proud provider of medical care services for Clallam County, Correctional Healthcare Companies,
LLc (CHC) is excited to renew our commítment to provide quality healthcare in the upcomíng year.

Following recent conversations, we have prepared a price proposalto add L4 hours of Registered
Nursing hours for the Substance Use Disorder (SUD) project. ln add¡tion to these added hours, we
request to add an additional 8 hours per week of Registered nurse for a total of 22 hours per week.
These added hours will allow the Health Service Administrator (HSA) to focus on her administrative
duties.

Registered Nurse

Registered Nurse (SUD)
ø.2

0.35
I
t4

i

53,744j0 544,929.20

AnnualMonthHoursFTE ChaPosition

327.68$5s,gso.o¿0.5sTotal

Staffing and Cost Overview
The following staffing matrix illustrates the newly proposed staffing.

Health Service Administrator (RN)

Registered Nurse (RN)

TOTAL HOURS/FTE-Day

Registered Nurse (RN)

TOTAL HO U RS/FTE-Eveni ng

x.0 . 10 10

I 10,10 10

12 12 12

o.9s
0.95

Wellpath Holdings, Inc.
'1283 Murfreesboro Road, Suite 500

Nashville, TN 372i7

10

8
4A

44

84

1

L.L

2.7

38

38

1Þ wellpatïa

Clallam County, WA

SunThuWedTueMonTitle

TOTAL

Ttskc4s* *r:d hea{inç.
Page I of3
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Correctional Healthcare Companies, LLC
A Wettpath Company

Effective January t, 2022 through February 28,2022 the monthly billing is 528,722.04. Beginning March
7,2022 the compensation will increase to 534,582.68 monthly, resulting a total base compensat¡on
amount of 403,270.88 annually for the contract term beginning January 1.,2022 and ending December
3L,2022.

Staffing lncrease* 55,860.64 570,327.69

,,i i ..,,i|,i.] ,rt,i.';.,
ll..i,,ìt:. : ),Ìt1ltíi:)i !:.;irlt,rj r,:

AnnualMonth

5403,27a.88534,582.68Total Com nsation
* Effective date March L,2022, Annual amount calculated by 10 months

lf the County accepts this proposal, please return a signed copy of the enclosed Eleventh Amendment,
to Stephanie Vardell, Sr. Retention Specialist, at sdvardell@wellpath.us.

We thank you for your consíderation and this opportunity and look forward to discussing the
information presented above. Should you have any questions, please do not hesitate to contact Chris
Lamb, Regional Director of Operations, at720-219-2902.

Warm regards,

7. ¿ {':l\ Í&*"tõ ¿\-

Damon Kinton
Regional Vice President

Cc:

rþwellpath

Chris Lamb, Regional Director of Operations
Adolfo Cisnero, MPH, CCHP, Senior Director of Contract Retention

Wellpath Holdings, lnc.
1283 Murfreesboro Road, Suite 500

Nashville, TN37217To hope and lrealing
Page 2 of 3
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Correctional Healthcare Conrpanies, LLC
A Wettpath Company

The undersigned is authorized by Clallam County to accept the enclosed terms

Authorized Clallam County Representative Date Signed

Print Name T¡tIE

PLEASE NOTE: Final delivery of the contract amendment will be via email. lf hard copies with original
signatures are required, please indicate the number of copies needed: _

iþwellpath Wellpath Holdings, lnc.
1283 Murfreesboro Road, Suite 500

Nashville, TN 37217To hope and heating.
Page 3 of 3
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CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: 03109/2022 Budget Hearing/Meeting Date: 04/26/2022

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds

X Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requíring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or revisions within departments
Reduction of Budget - a reduction in revenues and/or expenditures

COFY

00100.816 Sheriff - Jail Medical

REVENUE SOURCE

EXPENDITURES

BUDGET NUMBER
)oooo(-Ðo(

DEPT NAME BARS NUMBER
)oooo(.Ð(.)ooo(

ACCOUNT DESCRIPTON AMOUNT

00100.293 General Fund Reserues s0800.00.0000 Endinq fund Balance $ 25,399

Total $ 25,399

BUDGET NUMBER
)oooo(-)oo(

DEPT NAME BARS NUMBER
)oooo(.)fr.)ooo(

ACCOUNT DESCRIPTON AMOUNT

00100.816 Sheriff - Jail Medical 52360.41.0020 Professíonal Seruices $ 2s.399

Total $ 2s.399
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTTON:

To cover increased costs for FY2022 COIJ adjustment and an additional 8 hours per week of Jail nursing servíces as per
Amendment #11 to the Correctional Healthcare Services reement for Inmate Health Care Seruices

County Official Approvalr {r\}d & o..n,Ll*.{-
(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

Revised: 7-3-06



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: 03/09/2022 Budget Hearing/Meeting Date: 04/2612022

X Supplemental Appropriation - increased expenditures due to unantícipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or revisions within departments
Budget Reduction - a reduction in revenues and/or expenditures

GOPY

00100.816 Sheriff - Jail Medical

REVENUE URCE

EXPENDTTURES

BUDGET NUMBER DEPT NAME BARS NUMBER ACCOUNT DESCRIPTION AMOUNT

00100.816 Sheriff - Jail Medical 34230.00.0090 Medical ReÍmbursement 7L,630

7L,630

BUDGET NUMBER DEPT NAME BARS NUMBER ACCOUNT DESCRIPTON AMOUNT

00100.816 Sheriff - Jail Medical s2360.10.0010 Regular Time 24,00o

52360.10.0600 Extra Help 700
52360.20.0020 Benefits 2,000
52360.41.0020 Professional Seruices 44,930

7L,630
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTTON:

To fund 14 hours per week additional Jail medical nursing services provided by Correctional HealthCare contract, 4 hours
per week for CounÇ Jail medical doctor services and Sheriff's Office administrative staff hours associated with the
expansion of the Jail's medication assistance treatment program. Additional costs will be reimbursed via contract wíth

Peninsula Commu Clinic fund from Wash State Health Care

County Official Approval: b-d '-ß*^*ruk
(Obtain Budget Office Approval Príor to Submission to Clerk of the Board)



IPAGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: Health and Human Seruices

WORK SESSION X Meeting Dater March L4t 2022

REGULAR AGENDA X Meeting Date:

Required originals approved and attached? X
Will be provided on:

4 +l'*

Item summary:
n Callfor Hearing

n Resolution

n Oraft Ordinance

n Contract/Agreement

fl Proclamation

! f¡nalOrdinance

E Budget Item

X Otner FPHS PH/EH Positions

Documents exempt from public disclosure attached: n

Executive summaryi
The proposed FPHS positions are possible due to the recent legislative actions taken by the state to
fund public health jurisdictions additional monies based upon population. Based on approved funding,
Clallam County has received $690,000. This funding is through the Foundational Public Health
Services Grant. The following positions were approved by the Board of Health at their October 19,
2021 meeting, and Health and Human Services Department is requesting that the Board of County
Commissioners support the following positions that are to be funded 100o/o by Foundational Public
Health Services (FPHS).

The FPHS grant funding does not have an end date according to the Department of Health. This
funding appears to be part of the state's yearly allocation to enhance public health jurisdictions.

Health and Human Services Health Epidemiologist
The COVID-l9 pandemic has demonstrated the crucial need at Clallam County Public Health for a role
that is responsible for case investigation, contact tracing, and outbreak investigation/management to
control the spread of not only COVID-l9, but all infectious disease. This role coordinates all contact
tracing work within the department and analyzes the epidemiologic data drawn from contact tracing
to spot outbreaks early and stop them at their source,

In addition, a staff epidemiologist can analyze public health surveillance data to help communicate
current trends to the public and help tailor our local response. Previous to the COVID-l9 pandemic,
we contracted these services as needed with Kitsap Public Health. By maintaining this position at
Health and Human Services, we are able to eliminate the expense of these contracts and bring these
services in house, while integrating them with established data surveillance and analysis. A
permanent staff epidemiologist will be able to collect and analyze data, collaborate with team
members and with the Clallam County Health Officer to create plans of action for issues peftaining to

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda Item - FPHS Positions 3-L4-22

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext2256



infectious disease but also beyond, such as infant mortality rates, overdose prevention, childhood
vaccination rates, and other areas of concern. They would also help create and support the
presentation of data to the Clallam County Board of Health and the public on a range of public health
related topics as they relate to Clallam County citizens specifically, and participate in project
management workgroups to analyze current programs for efficacy.

Health and Human Services Communications Specialist
Works with the teams to create and develop engaging, instructive communication materials which
promote department initiatives, services, and programs, along with an informative Department
website. Provides time-sensitive, emergency information. Uses a variety of channels, including
established and innovative social media platforms, to reach target audiences. Assists management
and other staff using design, graphics, publishing, editing, and technical skills. Exercises considerable
independence and technical control over work product.

The public health communication specialist will work with the public health team to develop engaging,
instructive communication materials on a variety of public health topics. They will direct the work of
contracted advertising agencies hired to create such content and will evaluate the performance of
existing adveftising campaigns. The communication specialist will work with county IT to develop and
maintain an accessible and informative depaftment website. They will use a variety of channels,
including established and innovative social media platforms, to reach target audiences. They will
provide time-sensitive, emergency information and respond to public inquiries about general public
health issues and public health programming.

Contact Tracer
This role would perform contact tracing services for infectious diseases (COVID-l9 and other
reportable diseases) and serve as the primary point of contact for organizations needing infection
control guidance - namely schools, businesses, childcare and healthcare organizations.

Currently this role is shared between primarily between the department's public health specialists who
peform this direct service in addition to and often in place of their primary roles, By hiring a focused
contact tracer, we will be able to better provide focused support services to our schools and
businesses.

Public Health Nurse
Currently, we have 1 full time public health nurse, t half-time public health nurses and one nurse
manager providing the entirety of our public health services in Clallam County. This staff shortage has
led to unsustainable workloads for our current nursing team and caused our department to limit the
provision of critical standard public health services - including reproductive healthcare, STI screening,
and maternal child health services.

Filling the open position and hiring one addition nurse would allow us to return to providing critical
maternal child health services in a county where our infant moftality rate is the highest in the state.
This would also allow us to return to providing reproductive healthcare services to address limited to
access to these essential services in our most rural and impoverished districts,

Environmental Health Specialist - School SafeW/Food Program Coordinator
Respond to food safety concerns that are not appropriately funded such as foodborne illness threats,
requests for technical assistance and addressing new and emerging business models. Every local

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda Item - FPHS Positions 3-14-22

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext2256



jurisdiction in Washington is expected to respond to foodborne illness outbreaks, food safety inquiries
and provide preventative education for the general public and technical assistance. Develop,
implement and enforce laws, rules, policies and procedures for maintaining the health and safety of
retail food service inspections and shellfish monitoring, that address environmental public health
concerns. Develop, implement and enforce laws, rules, policies and procedures for ensuring the
health and safety of schools, including through education and plan review that address environmental
public health concerns.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? tf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n

ReCOmmendgd aCt¡On: (ooes the Board need to act? If so, what is the department's recommendation?)

Approve said positions,

County Official signature & print name:

Name of Employee/Stakeholder attending meet¡ng: Kevin LoPiccolo

Relevant Depaftments: Health and Human Services

Date submitted: March 9,2022

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 slngle sided/not stapled copy and originals (1 or 3 copies)
Agenda ltem - FPHS Positions 3-14-22

Revised: 3-04-20L9

Questions? Call Loni Gores, Clerk of the Board, ext 2256



1
AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: BOCC

WORK SESSION X Meet¡ng Date: 3lL4l22

REGULARAGENDA X Meeting Date: 3l2Ll22

Item summaty:
n Cattfor Hearing ! Contract/Agreement/MOU - Contract #

X Resolution I Proclamation n Budget ltem

n Oraft Ordinance n f¡nal Ordinance n Other

Documents exempt from public disclosure attached: n

Executive summary:
A vacancy exists on the Solid Waste Advisory Committee for the Clallam County Alternate Representative.
Also, under Resolution 104,2020 the position for Christy Cox was listed incorrectly.

Public Works/Roads Department endorses the appointment of David Hanna to the Solid Waste Advisory
Committee.
Public Works/Roads Department approves of correcting the positons for Christy Cox to the At-large
representative position.

4
5 r4 7>

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form must be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? n
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign a resolution to appoint and correct.

County Official signature & print name: Qot-r¿

Name of Employee/Stakeholder attending meeting: Board of Commissioners. Public Works/Roads

Relevant Depaftments: Board of Commissioners, Public Works

Date submitted: 3-4-22

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (l or 3 copies)
SWAC3-22-22 Hanna & Cox

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



RESOLUÏON 2022

APPOINTNG A MEMBER and CORRECTING A MEMBER POSTON
ON THE SOLID WASTE ADVISORY COMMITTEE

THE BOARD OF CI-ALLAM COUNTY COMMISSIONERS finds as fottows:

1. A vacancy exists on the Solid Waste Advisory Committee for the Clallam County Alternate
representative.

2. Public Works/Roads Department endorses the appointment of
Alternate representative.

as the Clallam County

3. Resolution I04,2020 reappointed Christy Cox to the Ag Category Representative
for a term ending December 3I,2023. The Resolution n

4. Public Works/Roads Department approves of
representative position.

position for Ch to the At-large

NOW, THEREFORE, BE IT RESOLVED by the Clallam in ration of
the above findings of fact:

1. David Hanna is appointed as the ntative for a standing term.

2. Christy Cox is reappointed was the for ending December 3L, 2023

PASSED AND ADOPTED March

BOARD OF CLALLAM COUNTY COMMISSIONERS

rk Ozias, Chair

Randy Johnson

Loni Bill Peach

A22.177
Appointee
Public Works

Clerk of the

J:\public\Resolutions\Board Appointments\SWAC\2022\SWAC Hanna 3-22-22.docx
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AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

3
Depaftment: BOCC

WORK SESSION X Meeting Date: 3lL4l22

REGULARAGENDA X Meeting Date: 3122122

! Contract/Agreement/MOU - Contract #

3
r+ 37

Item summary:
! Callfor Hearing

X Resolution

fl oraft ordinance

n Proclamation

! F¡nalOrdinance

! Budget Item

! oÚrer

Documents exempt from public disclosure attached: !

Executive summary:
A vacancy exists on the Homelessness Task Force for the Health and Human Seruices Department Alternate
representative.

The Health and Human Seruices Department Director endorses the appointment of Christine Dunn to the
Homelessness Task Force.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form musf be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? [
None

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve and sign a resolution to appoint.

County Official signature & print name: u
Name of Employee/Stakeholder attending meeting: Board of Commissioners. Health and Human
Reqnr rrcaq

Relevant Departments:

Date submitted: 3-9-22

Board of Health and Human Seruices Dena

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256

Homelessness Task Force 3-22-22 Dunn
Revised: 3-04-2019



1

RESOLUTION 2022

APPOINTING A MEMBER TO THE HOMELESSNESS TASK FORCE

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as foilows

A vacanry exists on the Homelessness Task Force for the Health and Human Services Department
Alternate representative.

2. The Health and Human Services Department Director endorses the of Christine Dunn to
the Homelessness Task Force.

NOW, THEREFORE, BE IT RESOLVED by the Board of Clallam Co ners, in consideration of
the above findings of fact:

1. Christine Dunn is appointed as the Health and Hu
representative for a term expiring December 31,

PASSED AND ADOPTED this 4th day of January 2O2Z

CI.ALLAM COUNTY COMMISSIONERS

ATTEST: ndy Joh

Loni Gores, CMC, Clerk ll Peach

c: 422.50

H

J : \public\Resolutions\Board Appointments\Homelessness Task Force\2022\Homelessness Task Force 03-22-22 Dunn.docx
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AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda) | l,+ I

o2

DepaÉment¡ BOCC

WORK SESSION X Meeting Date: O3lL4lZ2

REGULARAGENDA X UECtiNg DAtC: O3IT5I22

Required originals approved and attached? !
Will be provided on:

! ContractTAgreement/MOU - Contract #

! Proclamation n Budget ltem

n F¡natOrdinance X Other - Notice

4P

Item summary:
! caltfor Hearing

n Resolution

n Oraft Ordinance

Executive summaly:
Board of Clallam County Commissioner will consider adopting by Resolution the attached budget revisions on
March 29,2022.
Budget revisions - Transfer or reallocations between departments within the same fund, or anytime a
reallocatíon within the same budget would authorize a new permanent position or a new capital purchase.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? fl

Prosecuting Attorney - Operations - Reallocation of funding for extra help to be used for personnel
Seruices/$30,000

ReCOmmended aCtiOn: (Does the Board need to act? If so, what is the department's recommendation?)
Approve the attached notice - Budget revisions,

County Official signature & print name:

Name of Employee/Stakeholder attending meet¡ng: Board of Comm ers

Relevant Departments: All Denartm ents

Date submitted: March 9,2022

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Budget Revisions 3-15-22

Revised: 3-04-2019

Quest¡ons? Call Loni Gores, Clerk of the Board, ext 2256



NOTICE OF BUDGET REVISION MEETING

Notice is hereby given Clallam County will adopt by Resolution of the Board the budget revision shown
below on March 29,2022 at 10 a.m. in the Commissioners' Meeting Room (160), Clallam County
Courthouse.

Prosecuting Attornev - Operations - Reallocation of funding for extra hel used for Personnel
Services/$30,000

A copy of the budget change forms may be reviewed at the
from B a.m. to 4:30 p.m., Monday through Friday.

of County Commissioners

BOARD ISSIONERS

Date: March 15,2022

Publish: March 20
Bill: Commissioners' Office

c: Budget Director
Department(s)
Treasurer

Ma

cou

Chair

J: \public\Clerk of the Board\budget notices\revision\2022\03-15-22 Budget Revisions.docx



RËCËIVñÜ
CLALLAM COUNTY BUDGET CHANGE FORM CLALLAM CCI. FINANCË

MAR 02 ?0U¿

Date Submitted: 0310312022 Budget Hearing/Meeting Date: 0312912022 v-

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law

,-. Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase

Budget Reduction - a reduction in revenues and/or expenditures

À.l .ri

00100.841 t"'" Prosecuti rations v-

REVENU RCE

EXPENDITURES

ACCOUNT DESCRIPTON AMOUNTBUDGET NUMBER

)oooo(.)oo(.

DEPT NAME BARS NUMBER
)oooo(.)c(.)ooo(

Extra Help 30,000.00100.841 "' Prosecuting v/
Attornev - Ops

51535.10.0600 r

30.000Total

BUDGET NUMBER
xnoo(.)oo(.

DEPT NAME BARS NUMBER
)oooo(.)o(.)00c(

ACCOUNT DESCRIPTION AMOUNT

00100.841,,, Prosecuting /
Attornev - Oos

51535.41.1030 "' Personnel Seruices 30,000

Total 30,000. l/'

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

The above funds were allocated in our 2022 budget to compensate John Troberg for the work he does in support of the
Prosecuting Attorney's Office. It is more appropriate for these related expenditures to be within the Personnel Seruices line
and we the funds be moved there.

County Official Approva r: 111-^t^ 1-L;
(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

Revised: J:\Usersà¡t\cwojnowski\F¡nance\Budget\2022\Budget Modifications\Budget Revision 3.1.22.docx



AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

3

Depaftmenü BOCC

WORK SESSION X Meet¡ng Date: glL4l2T

REGULARAGENDA X Meet¡ng Date: 3IL5I22

Required originals approved and attached? E
Will be provided on:

! Contract/Agreement/MOU - Contract #

! Proclamation ! Budget Item

! f¡nal Ordinance X Otner - Notice

p
r4

77

4b

Item summary:
n caltfor Hearing

n Resolution

E Oraft Ordinance

Executive summary:
Board of Clallam County Commissioner will consider adopting by Resolution the attached
supplemental appropriations on March 29,2022
Supplemental appropriations - increased expenditures due to unanticipated federal, state, and local
funds.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has ¡t been submitted and a copy attached? !

Sheriff - Emergencv Seruices - Receipt and expenditure of Washington State Military Department
FY202U$'4L,792
Sheriff - Operations - Receipt and expenditure of Washington Traffic Safety Commission grant
FY2022l$2t,s20

ReCOmmgndgd act¡On: (Does the Board need to act? If so, what is the depaftment's recommendation?)

Approve the attached notice of supplemental appropriations.

County Official s¡gnature & print name:

Name of Employee/Stakeholder attending meeting : Board of Commi

Relevant Departments: All Denarfmentq

* Work Session Meeting - Submit 1 single sided/not stapled copyxx Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256

Budget Supplementals 3-L5-22
Revised: 3-04-2019



NOTICE OF SUPPLEMENTAL APPROPRIATIONS BUDGET MEETING

Notice is hereby given Clallam County will adopt by Resolution of the Board, the supplemental budget
appropriations in the following funds pursuant to RCW 36.40.100, at 10 a.m. on March 29,2022inthe
Commissioners' Meeting Room (160) of the Clallam County Courthouse.

Sheriff - Emeroency Services - Receipt and expenditure of Washington itary Department
tY202U$4L,792
Sheriff - Operations - Receipt and expenditure of Washington
F,Y20221$21,520

Commission grant

Copies of the budget change forms may be viewed at the llam County
Commissioners from B a.m. to 4:30 p.m., Monday throug

CLALLAM UNTY

Date: March 15,2022
Mark

Publish: March 20
Bill: Commissioners

c: Budget Director
Treasurer
Department(s)

ERS

J:\public\Clerk of the Board\budget notices\supplemental\2022\03-L5-22 Supplemental Appropriations.docx



ffiffiÜHEVffiI,
CI*ALLAM ût" FIf,{Afç#lt

CLALLAM COUNTY BUDGET CHANGE FORM FËB 022ß.?

Date Submitted: OZIOLIZOZZ 
/ Budget Hearing/Meeting Date: O3l2gl2I22 -'"

x'/ Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or revisions within departments
Budget Reduction - a reduction in revenues and/or expenditures

Budqet Number ¡ooorx.xxx. 00100.817 / Budoet Name Sheriff - Emerqency Services

REVENUE URCE

EXPENDITURES

BUDGET NUMBER DEPT NAME BARS NUMBER ACCOUNT DESCRIPNON AMOUNT

00100.817 r' Sheriff - Emergency Seruices ., 33397.04.2010v ' Homeland Security Emergency
Manaqement

4L,792

4t,792

BUDGET NUMBER DEPT NAME BARS NUMBER ACCOUNT DESCRIPÏON AMOUNT

00100.817 l¿ Sheriff - Emergency Seruices 52510.31.0020 v
'Operating 

Supplies 14,990

00100,817 -, Sheriff - Emerqency Services 52510.41.0020.
-Professional 

Services 5.000
00100.817 - Sheriff - Emerqencv Services 52510.41.5130 v Sheriff L,614
00100.817 - Sheriff - Emerqency Services 525L0.42.00t5¿ Cellular Phones 150
00100.817 - Sheriff - Emerqencv Seruices 52510.43.0020 , /-'lravel - lrarnrnct 5,000
00100.817 - Sheriff - Emergency Services 59425.64.0010 - Machinery and Equipment 8,150
00100.293 -- General Fund Reserves lr'/ 50800.00.0000 v -Endinq Fund Balance 6,BBB

4L,792 ,/
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGEÏ ACTTON:

Rece and iture of Washi State Milita De FY2O21 EMPG nt #E22-2LL.

\
County Official Approval:
(Obtain Budget Office Approval Prior to Submission ofthe Board)

Revised : J : \SDATA\BU DGETS\2O22\Budget Cha nges\8 1 7 EM PG 022222.docx l7_



RHüËrv *L
TLALL,AM CO. FINANC*

fr4AR CIz 2033CLALLAM COUNTY BUDGET CHANGE FORM

ì
Date Submitted: 03102122 Budget Hearing/Meeting Date: 03129122

X Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

00100.811 "- Sheriff - Operations *"

REVENU SOURCE

EXPENDITURES

BUDGEÏ NUMBER
xnoo(.)oc(.

DEPT NAME BARS NUMBER

)oooo(.)o(.)ooo(

ACCOUNÏ DESCRIPTION AMOUNT

00100.811 rt Sheriff - Operations" -3J320.60.000L 
"/ WTSC Emphasis Patrols-Impaired Driving 16,520

00100.811 v/ Sheriff - Operations' '33320.60.0007 / WTSC Emphasis Patrols/Distracted Drivinq s,000

Total 27,520

BUDGET NUMBER
)oooc(.)oo(.

DEPT NAME BARS NUMBER
)cooo(.rc(.)coo(

ACCOUNT DESCRIPÏON AMOUNT

00100.811 ¡r' Sheriff - Operations p' s2t22.5gl.#94&. Oveftime 2r,520
ttl . ÕåÛü

Total 2I,520
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:
Receipt and expenditure of Washington Traffic Safety Commission Grant Project 2022-HVE-4443-Region 1 Target Zero Task
Force funding to reimburse for overtime associated with high-visibility enforcement traffic safety emphasis patrols during
FY2022.

County Official Approval:
(Obtain Budget Office Approval Prior to Subm to Clerk of the Board)

Revised: C:\Users\ewaknitz\AppData\Local\Microsoft\WindowsVNetCache\Content.Outlook\TYOWXMED\811 WTSC Empasis Patrol OT 032922.docx



tlAGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

3
DepaÉment¡ BOCC

woRK sEssIoN x Meeting Date: 3lL4l22

REGULARAGENDA X Meeting Date: 3l1.5l22

Required originals approved and attached? n
Will be provided on:

E Contract/Agreement/MOU - Contract #

I Proclamation ! Budget ltem

! f¡nal Ordinance X Otfrer - Notice

Executive summaty:
Board of Clallam County Commissioner will consider adopting by Resolution the attached debatable
emergencies on March 29,2022
Debatable emergency - Public emergency other than a non-debatable emergency which could not
reasonably have been foreseen at the time of making the budget, requiring the expenditure of money
not provided for in the budget.

Budgetaty impaCt: (ts there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? tf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? !
NonDepaftmental

o Additional funding for Cascadia Consulting Group, Inc./955,000
o Additional funding for North Olympic Development Council to facilitate the Broadband Expansion Project

coordination l$L4,400
Prosecuting Attorney - Operations - Additional funding to cover expenditures related to prosecuting State v.
Bauerl$L2,673
Parks & Facilities - Additional funding for expenses related to COVID-l9 for goods and services expenditures
incurred in January and February,2022 expected to be reimbursed through FEMA/$14,380
Sheriff - Emergency Seruices - To fund the part-time, fully-benefited, Emergency Management Assistant
position/$36,963
Sheriff - Jail - Additional funding for increased costs of 5 budgeted replacement ballistic vests and
5 additional vests for new hire Corrections Deputies in F,Y2022/97,800
Sheriff - Operations - Additional funding for increased costs of 7 budgeted replacement ballistic vests and 5
additional vests for new hire Patrol Deputies in FY2O22li8,I00

ReCOmmgnded aGt¡On! (Does the Board need to act? If so, what is the depadment's recommendation?)

Approve the attached notice of debatable e

t"l 77

4t

Item summary:
E caltfor Hearing

n Resolution

I Oraft Ordinance

County Official s¡gnature & print name:

es.

owc kur¡¿
Name of Employee/Stakeholder attending meeting: Board of Commissioners

Relevant Depa ¡tments: All Deoartments

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Budget Debatables 3-15-22

Revised: 3-04-20L9

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



BUDGET RESOLUTON 2022

CALL FOR HEARING FOR DEBATABLE EMERGENCIES IN THE FUNDS LISTED BELOW

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as foilows:

1. Pursuant to RCW 36.40.140, the following facts constitute a public emergency that could not reasonably
have been foreseen at the time of making the budget:

NonDepartmental
. Additional funding for Cascadia Consulting Group, Inc./955,000
. Additional funding for North Olympic Development Council to faci

Project coord i nation I $I4,400
Broadband Expansion

Prosecuting Attornev - Operations - Additional funding to cover
v. Bauerl$I2,673

related to prosecuting State

Parks & Facilities - Additional funding for expenses related to
expenditures incurred in January and February, 2022
Sheriff - Emerqency Services - To fund the paft-time,
position/$36,963
Sheriff - Jail - Additional funding for increased
5 additional vests for new hire Corrections Deputi 2/ç7,
Sheriff - Operations - Additional funding for i of7
5 additional vests for new hire Patrol Deputies in

agement Assistant

replacement vests and

replacem vests and

missioners, in consideration of the

29,2022 at

Board of Clallam County

ret
s and services
through FEMA/$14,380

1

NOW, THEREFORE, BE IT RESOLVED bY
above findings of fact:

1. A public hearing on the debatable
10:30 a.m. in Room 160 of the Clallam

2. A copy of the budget
Commissioners from

Clallam

will

may be
m,/ h Friday

PASSED AND

Loni Gores,

Publish: March 20,
Bill: Commissioners

c: Budget Director
Treasurer
Department(s)

2022

OF CLALI.AM COUNTY COMMISSIONERS

Mark Ozias, Chair

Randy Johnson

Bill Peach

5th day

of the

J:\public\Clerk of the Board\budget notices\debatable\2022\03-15-22 Debatable Emerge'ncies.docx



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: 2/1012022 '- Budget Hearing/Meeting Date: 3l2gl2)22 v"-'

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

X \/'

¡l r

00100.291

REVENUE SOURCE

EXPENDITURES

BUDGET NUMBER
)0000(.)oo(.

DEPT NAME BARS NUMBER
)oooo(.)o(.)ooo(

ACCOUNT DESCRIPTION AMOUNT

00100.293 v' General Fund
Reserues /

50800.00,0000 *" Ending Fund Balance 55,000

Total 55.000

BUDGET NUMBER
)oooq.)oc(.

DEPT NAME BARS NUMBER
)oooo(.)q.þoc(

ACCOUNÏ DESCRIPTON AMOUNT

00100.291 '/ NonDepartmental/ 51420.41.0020 vl Professional Services 55.000

Total 55,000
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACT]ON:
Additional funding in the amount of $55,000 is needed for the new Cascadia Consulting Group, Inc. contract to provide the
County with a Greenhouse Gas Inventory.

County Official Approval:
(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

t)



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: ZllOl2O22J Budget Hearing/Meeting Date: 3lZglZOZZ '/

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget,
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

X*y'

Budset N u mber x,oo(x.xrx. 00100.291 v¡ Budset Name NonDepartmental

REVENUE RCE

EXPENDITURES

BUDGET NUMBER
)cooc(.)oo(.

DEPT NAME BARS NUMBER
)oooc(.)o(.)ooo(

ACCOUNT DESCRIPTON AMOUNT

0OLO0.293 "/ /'General Fund
Reserves

50800.00.0000 { Ending Fund Balance 14,400

Total L4,400

BUDGET NUMBER
)oooo(.)oo(.

DEPT NAME BARS NUMBER
)oooo(.)o(.)ooc(

ACCOUNT DESCRIPTON AMOUNT

00L00.291-/ NonDepartmental / 51420.41.0020 Professional Seruices 14,400

Total L4,400
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTTON:

Additional funding in the amount of $14,400 is needed for the new North Olympic Development Council contract to
facilitate the Broadband Expansíon Project coord ination.

County Official Approval:
(Obtain Budget Office Approval Prior ion to Clerk of the Board)

I
I

v



CLALLAM COUNTY BUDGET CHANGE FORM

REÜË!VËI)
CL.ALLAM CO. FINAN

MAR 02 2023

Date Submitted: 0310}2022 Budget Hearing/Meeting Date: 0312912022 v,-

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds

. Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between depaftments wíthin the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

00100.841 ,'" Prosecuti rations e?

REVENUE

EXPENDITURES

E

AMOUNTDEPT NAME BARS NUMBER
rcooo(.)0(.)ooo(

ACCOUNT DESCRIPNONBUDGET NUMBER

)cooo(.)oc(.
12,673.General Fund

Reserue
50800.00.0000 v' Ending Fund Balance00100.293 tl

12,673Total r'

BARS NUMBER
)oooo(.)o(.)ooo(

ACCOUNT DESCRIPÏON AMOUNTBUDGET NUMBER
)oooc(.)oo(.

DEPT NAME

51535.41.0020 "n Professional Services 756.9,00100.841 t ,/'
Prosecuting
Attorney - Ops

Witness Fees 2,9L7.00100.841 v Prosecuting
Attorney - Ops '/

51535.49.0013 -/

L2,673Total

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTON:
The above funds we are requesting are to cover expenditures related to prosecuting State v. Bauer. We anticipated the
trialto conclude and allexpenditures to be paid in calendar year202I, therefore funding had not been allocated in the
2022

County Official Approval: 1L-
(Obtain Budget Office Approval Prior to Submission to Clerk Board)

Revised: J:\Usersh¡t\cwojnowski\Finance\Budget\2022\Budget Modifìcations\Debatable Emergency 3.1.22.docr< I5



REÜËgVËÜ
CLALLAM CO, FINANCE

CLALLAM couNTY BUDGET CHANGE FORM MAR 0Z 2022

S luø-{?-*'ä^æ"
Date Submitted: 'çeArvarqfðdry2f2Z Budget Hearing/Meeting Date: March 29, ZOZ2*'*

Supplemental Appropriation - íncreased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

xr'"

Budget l{umÞer n¡ffi.xloÇ 00100.911. k" Budset Name Parks & FacÍlities

REVENU RCE

EXPENDITURES

BUDGET NUMBER
rcooc(.)oo(.

DEPT NAME BARS NUMBER
)0000(.rc(.)000(

ACCOUNT DESCRIPTION AMOUNT

00100.293 ¿" General Fund
Reserves

50800.00.0000 *" Ending Fund Balance $ 14,380

Total $ 14,380

BUDGET NUMBER
)0000(,)oo(.

DEPT NAME BARS NUMBER
)oooo(.)o(.)ooo(

ACCOUNT DESCRIPTON AMOUNT

00100.911. vl Parks & Facilities r' 57680.31.003s d Cleaning and Sanitation Supplies $ 49s
00100.911. r' Parks & Facílities / 57680.41.1030 "/ Personnel Services $ 13,BBs

Total $ 14.380
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTON:
To pay for add itiona expenses related to the Covid 1 9 VI rus event n Clal lam CounÇ that were paid from the Pa rks and
Facil ities budget in 2022. This is to cover the goods and services expend itures incurred tn January and February 2022, nd
are to be reimbursed th h FEMA reimbursements.

County Official Approval:
(Obtain Budget Office Approval Prior ission to Clerk of the Board)

J:\Admin\Administrative Specialist IV\Budgets\2022\2022 Debatable Emergencies\Covid Debatable Emergencies\Covid Debatable Emergenry Jan Feb

1l
ttitÌl



RHU*¡k !*e*
CLAI-LAM CO. FINANCH

&{ÅR CI2 2022
CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: 031 0212022 Budget Hearing/Meeting Date: 0312912022

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds

X Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or revisions within depaftments
Budget Reduction - a reduction in revenues and/or expenditures

00100.817 '-- Budqet Name ,l Sheriff - Emerqency Service3--

REVENU RCE

EXPENDITURES

AMOUNTBUDGET NUMBER DEPT NAME BARS NUMBER ACCOUNT DESCRIPTON

50800.00.0000 , Endinq Fund Balance 36,963OOLO0.293 v/ General Fund Reserves ./

36,963

BUDGEÏ NUMBER DEPT NAME BARS NUMBER ACCOUNT DESCRIPTON AMOUNT

00100.817 / Sheriff - Emergency Services "'" 52510.10.0010 r 'Regular Time 18,392

00100.817 l¿ Sheriff - Emerqency Services 
'.'"

52510.20.0020! Benefits 18,571

36.963

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACÏON:
To fund the fu Eme Ma Assistant n the Board on

County Official Approval:
(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)



CLALLAM CO. FINANCF

MAR 02 zffia

CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: O3lO2l2OZ2"' Budget Hearing/Meeting Date: O3l2gl2I22 '"

SupplementalAppropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or revisions within depaftments
Budget Reduction - a reduction in revenues and/or expenditures

Xt"

00100.815 Sheriff - Jail

REVENU SOURCE

EXPENDITURES

DEPT NAME BARS NUMBER ACCOUNT DESCRIPTION AMOUNTBUDGET NUMBER

€ndinq Fund Balance 7,80000100.293 */ General Fund Reseruesç- s0800.00.0000 ,

7,800

DEPT NAME BARS NUMBER ACCOUNT DESCRIPÏON AMOUNTBUDGET NUMBER

59423.64.0834 v
'Ballistic Vests 7,80000100.815 / Sheriff - Jail /

7,800

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTON:
To fund the increased cost of the 5 budgeted replacement vests, plus fund the cost of 5 additional vests for new hire
Corrections Deputies in FY2022.

County Official Approval:
(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

41-'
¿*L/'



CLALLAM COUNTY BUDGET CHANGE FORM

RETË!VHÜ
CLALLAM CO. FINANçT

r-{AR 0 2 282l.,

Date Submitted: O3lO2l2O22 -' Budget Hearing/Meeting Date: 0312912022 
/

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relíef of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or revísions within depaftments
Budget Reduction - a reduction in revenues and/or expenditures

x'-

Sheriff - Operations "/00100.811 "" E@ËtrEffi
REVENU URCE

EXPENDITURES

BARS NUMBER ACCOUNT DESCRIPÏON AMOUNTBUDGET NUMBER DEPT NAME

00100.293 ",' General Fund Reserves "' 50800.00.0000"- Endinq Fund Balance 8,100

8,100

BUDGEÏ NUMBER DEPT NAME BARS NUMBER ACCOUNT DESCRIPÏON AMOUNT

00100.811 / Sheriff -Operations ./ 59421.64.0834*' Ballistic Vests 8,100

8,100

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACÏON:
To fund the increased cost of the 7 budgeted replacement vests, plus fund the cost of 5 additional vests for new hire Patrol
Deputies in FY2O22.

County Official Approval:
(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

/'*\ \¿/ 
I

{¿**



AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week

DepaÊment: Finance

WORK SESSION X Meet¡ng Date: OSlt4lZOzZ

REGULAR AGENDA f Meeting Date:

Required originals approved and attached? X
Will be provided on:

ø

"'"T["'t 
{

7T

Item summary:
! Caltfor Hearing I ContractTAgreement/MOU -

! Resolution ! proclamation

n Draft Ordinance n f¡nal Ordinance
Project for Black Diamond Water District

! Budget Item

X Otfrer - ARPA Funds for Water Infrastructure

Documents exempt from public disclosure attached: n

CLALIAM COUNTY ARPA FUNDS REQUEST RECETVED FOR WATER TNFRASTRUCTURE
PROJECT - BTACK DIAMOND WATER DISTRICT - WATERLINE BRIDGE CROSSING

ARPA FUNDING BACKGROUND

In May 202L, the County was awarded $15,020 ,640 of federal stimulus funding from the Coronavirus
State Fiscal Recovery Fund and the Coronavirus Local Fiscal Recovery Funds C'ARPA FundsJ under
Section 603(b) of the Social Security Act, as amended by Section 9901 of the American Rescue plan
Act ('ARPA Act'). The County received the first half of these funds on May 28,202L, with the 2nd half
of these funds to be disbursed to the County by the US Treasury one year thereafter.

As outlined in the MRPA Interim Final Rule and FAQ guidance provided by the U.S. Treasury, ARpA
Funds can be utilized in supporL of the following purposes

(1) To respond to the COVID-l9 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aíd to impacted
industries such as tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-19 public health emergency
by providing premium pay to eligible workers;

(3) For the provision of government seruices to the extent of the reduction in revenue due to the
COVID-l9 public health emergency relative to revenues collected in the most recent full fiscal
year príor to the emergency;

x Work Session Meet¡ng - Submit 1 single sided/not stapled copy ARPA Water Infrastrucutre - Black Diamond Water District 03-14-22x* Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



(4) To make necessary investments in water, sewer, or broadband infrastructure; and

(5) To address the disparate impact of COVID-19 on ceftain populations and geographics, additional
eligible services may include:

a. Addressing health disparities and the social determinants of health, including community
health workers, public benefits navigators, remediation of lead paint
or other lead hazards, and community violence intervention programs;

b. Building stronger neighborhoods and communities, including supportive housing
and other seruices for individuals experiencing housing or food insecurity, development
of affordable housing, and housing vouchers and assistance relocating to
neighborhoods with higher levels of economic opportunity;

c. Addressing educational disparities exacerbated by COVID-19, including: early
learning seruíces, increasing resources for high-povefi school districts,
educational seruices like tutoring or afterschool programs, and supports for
students'social, emotional, and mental health needs; and

d. Promoting healthy childhood environments, íncluding: child care, home visiting
programs for families with young children, and enhanced seruices for child welfare-
involved families and foster youth

During the July 6,2021Contínued Work Sessíon with BOCC, the BOCC identified eight priority areas
that they indicated support for allocating ARPA Funds to, including:

. Local Small Business and Non Profit Economic Assistance;
o Assistance to Businesses and Non Profits that provide Child Care Seruices;. Mental/BehavioralHealth;
. Food SecuriÇ Support to Local Food Banks;
. Affordable Housing/Homelessness Support;
. Residential and Commercial Utility Relief;
. Local Water Systems Infrastructure; and
o Broadband

On FebruaU L7'h,2022 County staff met with Manager Jason Baar and Steve Zenovic at Black
Diamond Water District to discuss their Clallam County ARPA applicatíon that was submitted on
August znd,2021. Black Diamond Water District has requested $62,537.28for an infrastructure
project to relocate the main waterline transmission crossing attaching it to the newly constructed
Depaftment of Natural Resources Bridge.

BLACK DIAMOND WATER DISTRICT - NOTABLE FACTS RELATED TO THE WATERLINE
RELOCATION PROJECT

Black Diamond Water District (BDWD) currently serves 226 connections and roughly 450 water users.
In 2020 the Department of Natural Resources made changes to their access road which included the
construction of a new bridge over Little River and removed the old failing bridge. The removal of the
old bridge left the existing BDWD waterline exposed and suspended without the support and protection

Meeting - Submit 1 single sided/not stapled copy ARPA Water Infrastrucutre - Black Diamond Water District 03-14-22
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of a bridge. The waterline is currently without adequate support and is highly vulnerable to natural
caused events such as river flooding, trees falling and potential human caused events. The construction
of the new bridge has positively impacted the Black Diamond Water District's access to their water
íntake plant but necessitates the suspended water line being relocated and secured to the newly
constructed bridge to safe guard the integrity of the water supply to the district customers. Black
Diamond Water District hired Zenovic and Associates to provide a cost estimate in January of 2021.
Zenovic and Associates estimated the relocation project would cost g62,537.28. The BDWD sought
project grant funding through the Depaftment of Commerce, but ultimately was not successful in these
efforts.

Black Diamond Water District considered collecting the project costs from users of the water system.
Recently they increased their rates in 2022 after not raising their rates tn 2020 or 2021due to the
COVID-l9 pandemic. Their current monthly average rate for 2022 is 93230 for water access, roughly
a 9o/o increase from 202L. This rate increase was made to enable the water district to address other
needed deferred maintenance. The Black Diamond Water District manager shared that their current
rates are already above average in this region and if the BDWD were to add an additional rate increase
for this project, BDWD believes ít would create a financial burden to their water users.

WHAT THE ARPA FUNDS WOULD BE USED FOR

The Black Diamond Water District is requesting $62,537.28 of Clallam County ARpA funds to relocate
theír current water supply line and secure it to the new DNR Bridge that was constructed in 2020. This
water infrastructure project meets all eligibilíty requirements to utilize ARPA funds based on the Water
and Sewer Infrastructure guidance of the ARPA Final Rule.

BUdgetaty impaCtl (ts there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n
Approval of this request will authorize the release of $62,537.28 of ARPA funds from the American
Rescue Plan Act special revenue fund.

RgCOmmendgd aCtiOn: (Does the Board need to act? If so, what is the department's recommendation?)

Staff requests BOCC guidance on whether it supports the provision of Clallam County ARPA funds to
be used in support of the Black Diamond Water District Waterline Relocation Project. If approved,
staff can then proceed to contracting phase.

county official signature & print name: Ur,!** X4rÌ^!!^, chetsea Miilar

Name of Employee/Stakeholder attending meetingl Mark Lane, Chelsea Millar, Jason Baar,
and Steve Zenovic

Relevant Departments: Finance, BOCC

Date submitted t 319 12022
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Depaftment: Finance
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! Callfor Hearing X Contract/Agreement/MOU - Contract # 19961.21.006

n Resolution n Proclamation n Budget Item

fl Orat Ordinance f] f¡nal Ordinance n Otner

Documents exempt from public disclosure attached: tr

ARPA DIRECT GRANT ASSISTANCE AGREEMENT BETWEEN CTALLAM COUNTY AND
SEQUTM FOOD BANK

GRANT FUNDING BACKGROUND

In May 202L, the County was awarded $15,020 ,640 of federal stimulus funding from the Coronavirus
State Fiscal Recovery Fund and the Coronavirus Local Fiscal Recovery Funds C'ARPA FundsJ under
Section 603(b) of the Social Security Act, as amended by Section 9901 of the American Rescue Plan
Act ('ARPA Act). The County received the first half of these funds on May 28,202!, with the 2nd half
of these funds to be disbursed to the County by the US Treasury one year thereafter.

As outlined in the AARPA Interim Final Rule and FAQ guidance provided by the U.S. Treasury, ARPA
Funds can be utilized in support of the following purposes:

(1) To respond to the COVID-l9 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted
industries such as tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-19 public health emergency
by providing premium pay to eligible workers;

(3) For the provision of government seruices to the extent of the reduction in revenue due to the
COVID-19 public health emergency relative to revenues collected in the most recent full fiscal
year prior to the emergency;

(4) To make necessary investments in water, sewer, or broadband infrastructure; and
x Work Session Meeting - Submit 1 single sided/not stapled copy ARPA Clallam Direct Grant Assistance Agreement-sequim Food Bank
03-22-22x* Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019
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(5) To address the disparate impact of COVID-19 on certain populations and geographics, additional
eligible seruices may include:

a. Addressing health disparities and the socíal determinants of health, including community
health workers, public benefits navigators, remediation of lead paint
or other lead hazards, and community violence intervention programs;

b. Building stronger neighborhoods and communities, including supportive housing
and other sen¡ices for individuals experiencing housing or food insecurity, development
of affordable housing, and housing vouchers and assistance relocating to
neighborhoods with higher levels of economic opportunity;

c. Addressing educational disparities exacerbated by COVID-19, including: early
learning seruices, increasing resources for high-poverty school districts,
educational seruices like tutoring or afterschool programs, and supports for
students'social, emotional, and mental health needs; and

d. Promoting healthy childhood environments, including: child care, home visiting
programs for families with young children, and enhanced services for child welfare-
involved families and foster youth

During the July 6,202L Continued Work Session with BOCC, the BOCC identified eight priority areas
that they indicated support for allocating ARPA Funds to, including:

. Local Small Business and Non Profit Economic Assistance;
o Assistance to Businesses and Non Profits that provide Child Care Seruices;
. Mental/BehavioralHealth;
. Food Security Support to Local Food Banks;
. AffordableHousing/HomelessnessSupport;
. Residential and Commercial Utility Relief;
. Local Water Systems Infrastructure; and
. Broadband

Based on discussions held during this Work Session in which food security support requests from
various food bank entities including Port Angeles Food BanÇ Sequim Food BanÇ Forks Community
Food BanÇ and New Hope Food Bank of Clallam Bay were discussed, the BOCC approved the initial
granting of $700,000 of ARPA-funded directed toward supporting food banks in Clallam County. In a
follow up work session, this amount funding was increased to $1,883,950. On November 29,2021, a
BOCC work session discussion was held to revisit ARPA funding suppoft to provide to food banks in
the County, where Emily Dexter, Executive Direct of PA Food Bank, reiterated its need for $1,348,000
ARPA funding to help financially support the needed infrastructure renovations that were undenruay
and nearing completion to its new leased faciliÇ and funding to support staff retention efforts.

Below is a recap of the operational impacts incurred by Sequim Food Bank during the COVID-l9
pandemic and the resulting needs.

* Work Session Meeting - Submit 1 single sided/not stapled copy ARPA Clallam Direct Grant Assistance Agreement--Sequim Food Bank
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SEQUIM FOOD BANK-NOTABLE FACTS AND THE OPERATTONAL IMPACT OF THE COVID.
19 PANDEMIC ON THE FOOD BANK'S SERVICES

Since March 2020 when the COVID-19 emergency began, the number of households seeking
food assistance from the Recipient increased significantly, with client visits climbing from 12,00õ
in 20t812019 to over 20,000 in 2020 and 14,300 in 2021;

As a result of the increased demand for food assistance during the COVID-l9 emergency, the
Recipient has experienced a significant expansion of food aid coming into Clallam County from
other food assistance agencies, including NW Haruest, Food Lifeline, ãnd USDA (The Emeigency
Food Assistance Program) and from local community donations. Food received, sorted, stored
and distributed bythe Recipient increased from 676,423 meals in 2019, to 1,176,185 meals in
2020 and 764,638 meals in 2021.This increased supply of provided food ovenryhelmed the
storage space of the Recipient's facility;

Because of public health safety protocols in place during the COVID-l9 emergency requiring
social distancing combined with the increase of community members experieñcing food
insecurities, the Recipient added community COVID-19 food distributions at Carrie Blake
Community Park from the period of June 2020 to June 2021. The recipient worked closely with
the City of Sequim and Fire District 3 to distribute emergency food and supplies to families at
the park in Sequim. These community food distribution events were drive-thru only and took
place weekly from June 2020 thru September 2020, bi-monthly beginning in October 2020 to
March 2021, and then monthly from April 202Lto June 2021. The added drive-thru
community distribution at the park was in addition to their normal distribution days at the
Food Bank;

a

a

a

a The lack of adequate permanent food storage and the reliance on multiple onsite and offsite
dry and cold storage containers created an inefficiency in selices, generated food waste and
resulted in the Recipient having to turn down food contributions;

The permanent use of onsite CONEX style storage containers put in place by the Recipient to
accommodate the significant increase in food storage demands are not permissible under the
city code, however, the City of Sequim granted the Recipient a short-term waiver to allow the
use of storage containers. The Recipient is operating within a tight timeline to identiñ7 and
implement a permissible storage solution and remove the unpermitted onsite containers from
the propefi while preserving the ability to store an adequate supply of food in an efficient
and effective manner while continuing to accept donations;

As a result of this significant increase in food assistance demand being facilitated by the
Recipient, the much more labor intensive demands of storing, preparing, and distributing
food/emergency supplies, and the need to increase wages and benefits closer to market rate iñ
order to retain its employees given increased work demands, the Recipient's FTE and total
payroll costs increased. Staffing increased from one FTE and three part-time positions in 2019
to four FTEs and one part-time employee in 2020. The increased staffing needs has continued
into 2021 and 2022;

a

a
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. As a result of the financial and operational demands placed on the Recipient during the pandemic
as outlined above, the Recipient is requesting $185,950 of ARPA assistance from the County,
with $35,950 to be utilized for incremental personnel and retention costs and 9150,000 to be
utilized in support of pre-construction costs of the planned new storage facility.

As outlined below, the County believes the provision of economic support under ARPA to Sequim Food
Bank is appropriate and proportional to the need given:

The substantial increase in food assistance needs in Clallam CounÇ during the COVID-l9
pandemic;

the Recipient's critical role in providing food security assistance to impacted, vulnerable
residents of the Sequim area within Clallam County;

the Recipient's need to remain competitive in the job market to retain employees and offer fair
wages and benefits;

a

a

a

a

a

a

a

In order to avoid turning away additional food aid, prevent ciÇ code enforcement action being
taken and leading to the loss of storage space, in 2021the Recipient commenced a capital
project to expand the existing facility to be more suitable for the Recipient's increased
operational needs during the pandemic, including the construction of a new storage facility on
a vacant lot adjacent to their current location. The proposed building parcel is located at 154
W. Alder St. and is owned by the Recipient. Once completed, this storage facility will allow the
Recipient to have the storage capacity for all food in one location, the capability to support
emergency food assistance in the Sequim operational area and continue supporling the
community needs during the COVID-19 public health emergency while meeting social distancing
and safety requirements for staff and the public;

the Recipient's need to build a new storage facility to support the dramatic increase in demand
and food aid flowing through the Recipient's operations during the COVID-l9 public health
emergency and transition away from the current multiple offsite and onsite storage facilities
causing operational inefficiencies and food to be turned away or wasted and;

The eventual enforcement of the city code that prohibits the use of permanent storage
containers currently located on the Recipient's propefi.

Session Meeting - Submit 1 single sided/not stapled copy ARPA Clallam Direct Grant Assistance Agreement--Sequim Food Bank

WRITTEN JUSTIFICATION REQUIREMENT-FOR ALL ARPA CAPITAT EXPENDITURE
PROJECTS OF $1 MTLLION OR MORE

As covered in the attached Written Justification which the County is required to prepare for all ARPA-
funded capital expenditure projects of $1 million or greater, the US Treasury requires that the written
justification must contain three components:

A Description of the harm or need to be addressed, including why the harm was exacerbated
or caused by the COVID-l9 public health emergency;
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An Explanation of why a capital expenditure is appropriate, with emphasis placed on why
existing equipment and facilities, policy changes or additional funding to programs or seruices
would be inadequate; and

A Comparison of the proposed capital project against at least two alternative capital
expenditures and a demonstration of why the proposed capital expenditure is the superior
choice to the other alternatives.

As covered in the Written Justification, we believe the aforementioned impacts of the COVID public
health emergency on Sequim Food Bank, the resulting needs created, and the course of action
selected by the Recipient based on analysis of the alternatives considered by Sequim Food Bank, all
satisfli the criteria required within the County's written justification and support the provision of ARpA
funds to be reasonable and appropriate to address these needs.

WHAT THE ARPA FUNDS WILL BE USED FOR

This $185,950 of ARPA Direct Assistance Grant funding will be provided to Sequim Food Bank on a
reimbursement basis and must be utilized by Sequim Food Bank no later than December 31, 2024.
All costs to be reimbursed must have been incurred between March I, 2O2O and Decem ber 3I, 2024
and meet the following eligibility criteria:

(1) Pre-Construction Costs

Funds totaling up to $150,000 are to be used for pre-construction costs of the new storage facility
at 154 W Alder St, the vacant lot adjacent to the current food bank to be incurred from March 1,
2020 thru December 31,2024.

Pre-construction costs may include:

. Architectural work to design a 3,000 sq. ft. facility to be used for the dry and cold food
storage;

. Surueyingi
o Contracting; and
. Permitting

(1) Staff Retention Costs

Funds totaling up to $35,950 may be used to reimburse for the incremental personnel costs incurred
by the Recipient from March t, 2020 thru December 31, 2024 as a result of the substantial increase
in food assistance processed by the Recipient and the operational staffing changes made in response
to the COVID-l9 public health emergency. These costs include regular salaries, wages and benefit
costs for staff added during the pandemic.

a

a
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Budgetary impact: (ts there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? lf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n

Approval of this contract will authorize the release of $185,950 of ARpA funds from the American
Rescue Plan Act spec¡al revenue fund to Sequim Food Bank on a reimbursement basis for eligible
expenses incurred and submitted for reimbursement by sequim Food Bank.

ReCommended action: (Does the Board need to act? If so, what is the department's recommendation?)
We request the Commissioner's approval to proceed in submitting this agreement for approval during
the next BOCC meeting scheduled on Tuesday March 22,2022.

WCounty Official s¡gnature & print name: sea MÍllar

Name of Employee/stakeholder attending meet¡ngi _chelsea Millar

Relevant DepaÉments: _Finance, BOCC

Date submitted:
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TO: ARPA Coronavirus State & Local Fiscal Recovery Funds Files of Clallam County

RE: Written Justification for Seouim Food Bank Caoital Exoenditure ARPA Reouest
of $150.0OO for Pre-Construction costs for ¡ts ñew S

BACKGROUND

Pursuant to guidance included in the Final Rule issued on Thursday, January 6,2022 by the US
Department of the Treasury governing the Coronavirus State & Local Fiscal Recovery Funds
made available under the American Rescue Plan Act C'ARPA'), the County as a recipient of
ARPA funds is required to prepare a written justification for all capital expenditures equal to or
greater than $1 million. Such a capital expenditure justification must contain three
components:

' A Description of the harm or need to be addressed, including why the harm was
exacerbated or caused by the covlD-19 public health emergency;

o An Explanation of why a capital expenditure is appropriate, with emphasis placed on
why existing equipment and facilities, policy changes or additional funding lo progrars
or seruices would be inadequate; and

o A ComParison of the proposed capital project against at least two alternative capital
expenditures and a demonstration of why the proposed capital expenditure is the
superior choice to the other alternatives.

As outlined in the ARPA Direct Grant Assistance Agreement between Clallam County and the
Sequim Food Bank (the "Recipient), the Recipient has requested 9185,950 in ARpA Funds, of
which $150,000 will be used to help pay for pre-construction costs on a current vacant lot, 154
W Alder St in Sequim, Washington owned by Sequim Food Bank and adjacent to their existing
Food Bank location at L44 W Alder St in Sequim, Washington.

The pre-construction costs on this vacant lot for the proposed new storage facility will include:

. Architectural work to design a 3,000 sq. ft. facility to be used for the dry and
cold food storage;

. Surueyingi

. Contracting; and

. Permitting



Upon evaluation of the underlying drivers behind this request, review of eligibility guidelines
contained within both the US Treasury Interim Final Rule and the Final Rule, and based on the
written justification outlined below, the County's staff believes there is sufficient justification for
the County to proceed in funding this $150,000 capital request from the Recipient from the
County's ARPA Funds as documented below:

SECTION I-DESCRIPTION OF THE HARM NEEDING TO BE ADDRESSED BY THIS
CAPITAL EXPENDITURE

The Recipient, a Clallam CounÇ non-profit organization that operates a food bank serving
residents of Sequim and surrounding areas within Clallam County who are experiencing fooá
insecurity during the COVID-l9 public health emergency, has witnessed a significant increase in
Clallam County households seeking food assistance in its service area during the COVID-19 public
health emergency.

Notable impacts of the COVID-19 emergency on the Recipient's food bank seryices include

Since March 2020 when the COVID-l9 emergency began, the number of households
seeking food assistance from the Recipient increased significantly, with client visits
climbing from 12,800 in 20t812019 to over 22,000 in 2020 and 16,000 in 202t;

As a result of the increased demand for food assistance during the COVID-19 emergency,
the Recipient has experienced a significant expansion of food aid coming into Clallam
County from other food assistance agencies, including NW HarvesÇ Food Lifeline, and
USDA (The Emergency Food Assistance Program) and from local community donations.
Food received, softed, stored and distributed by the Recipient increased from 676,423
meals in 2019, to 1,176,185 meals in 2020 and 764,638 meals in 202L, an increase of
58o/o between 2019 and 2020 and 13olo between 2020 and 2021.This increased supply of
provided food ovenn¡helmed the storage space of the Recipient's facility;

Because of public health safety protocols in place during the COVID-l9 emergency
requiring social distancing combined with the increase of community members
experiencing food insecurities, the Recipient added community COVID-19 food
distributions at Carrie Blake Community Park from the period of June 2020 to June
202t. The recipient worked closely with the City of Sequim and Fire District 3 to
distribute emergency food and supplies to families at the park in Sequim. These
community food distribution events were drive-thru only and took place weekly from
June 2020 thru September 2020, bi-monthly beginning in October 2020 to March 202L,
and then monthly from April 202lto June 2021. The added drive-thru community
distribution at the park was in addition to their normal distribution days at the Food
Bank;

a

a

a

a The lack of adequate permanent food storage and the reliance on multiple onsite and
offsite dry and cold storage containers created an inefficiency in services, generated food
waste and resulted in the Recipient having to turn down food contributions;

The permanent use of onsite CONEX style storage containers put in place by the
Recipient to accommodate the significant increase in food storage demands are not
permissible under the city code, however, the City of Sequim granted the Recipient a
short-term waiver to allow the use of storage containers. The Recipient is operating
within a tight timeline to identify and implement a permissible storage solution and
remove the unpermitted onsite containers from the property while preserving the ability
to store an adequate supply of food in an effìcient and effective manner while continuing
to accept donations;

a



a

a

a

As a result of this significant increase in food assistance demand being facilitated by the
Recipient, the much more labor intensive demands of storing, preparing, and distributing
food/emergency supplies, and the need to increase wages and benefitõ closer to market
rate in order to retain its employees given increased work demands, the Recipient's FTE
and total payroll costs increased. Staffing increased from one FTE and three part-time
positions in 2019 to four FTEs and one part-time employee in 2020. The increased staffing
needs has continued into 202L and 2022;

In order to avoid turning away additional food aid, prevent city code enforcement action
being taken and leading to the loss of storage space, in 202L the Recipient commenced a
capital project to expand the existing facility to be more suitable for the Recipient's
increased operational needs during the pandemic, including the construction of a new
storage facility on a vacant lot adjacent to their current location. The proposed building
parcel is located at 154 W. Alder St. and is owned by the Recipient. Once completed, thié
storage facility will allow the Recipient to have the storage capacity for all food in one
location, the capability to support emergency food assista-nce ¡n the Sequim operational
area and continue supporting the community needs during the COVID-l9 public health
emergency while meeting social distancing and safety requirements for staff and the
public;

As a result of the financial and operational demands placed on the Recipient during the
pandemic as outlined above, the Recipient is requesting $185,950 of ARPA assistance
from the County, with $35,950 to be utilized for incremental personnel and retention costs
and $150,000 to be utilized in support of pre-construction costs of the planned new
storage facility.

SECTION 2-EXPLANATION OF WHY CAPITAL EXPENDITURE IS APPROPRIATE

As discussed in Section 1, the existing facility is not suitable to continue to address the Recipient's
immediate needs for signifìcantly more storage space to handle the increase in food aid flowing
to the Recipient to support their ongoing needs as a food bank during the COVID-lg pandemiã
in order to properly and efficiently serve the community. With the increase in food assistance
from the communiÇ and State Programs, food is occasionally turned away due to a lack of storage
space. Their current onsite and offsite storage containers are not permissible structures and have
created inefficiencies. As increased demand created by the COVID-l9 emergency continues, a
larger efficient storage solution is required to support the food assistance needl of the community
while eliminating food waste.

To make the current facility mcire suitable for the Recipient's increased operational needs during
the pandemic, the Recipient commenced a capital project for the construction of a new storagã
facility on the vacant lot adjacent to their current location. Once completed, these renovatioñs
will enable the Recipient to have an onsite facility for their dry and cold storage, an in-kind
donation receiving area and a sorting and packing area. The Recipient will be able to return to
in-person shopping for individuals and families and shutdown the drive-thru model they have
adopted for the COVID-l9 pandemic due to the former market pace being converted to dry
storage and no longer needing to turn away food donations due to lack of space.

SECTION 3-COMPARISON OF PROPOSED CAPITAL PROJECT AGAINST
ATTERNATIVES

The Recipient researched and analyzed potential options and concluded that building a new
storage facility on the adjacent lot to the existing food bank represents the superior choiðe to the
alternatives considered in order to proportionally address the needs of the Recipient to operate
effectively and meet the community food assistance needs during the COVID-l9 pandemic.



"Evaluation of Sequim Food Bank Options - Februarv 2o22-Prepared bv Andra Sm¡th,
Executive Director, Sequim Food Bank',

Facility Needst
1. Centrally located facility within Sequim City limits, adequate parking, on a bus line, and

with easy access by vehicles and pedestrians (Exists at current location)
2. Approximately 3,000 sqft storage area to include a combination:

. Dry and cold storage

. In-Kind donation receiving area
¡ Softing and packing area

3. Approximately 1,800 sqft'retail' area for in-person distribution shopping (Exists at
current location)

4. Approximately 1,500 sqft administrative and operational offices (Exists at current
location

OPTION 1 - Build 3'000 sqft storage facility at 154 W Alder (lot adjacent to Food
Bank)

Sequim Food Bank owns both t44 W. Alder Street (the current location of the food bank)
and 154 W. Alder, the adjacent lot. The Food Bank has been located att44 W. Alder for
approximately 30 years. It is an ideal location for the food bank and allows for easy access
for its visitors. It is located within the City of Sequím, is one block from the high sc'hool,
two blocks from the Clallam County Transit Center, and three blocks from the Boys & Girls
Club. In addition, it is located within walking distance to the main streets in Sequim,
namely Washington Avenue, Sequim Avenue, and 5th Avenue.

Building the proposed steel building for additional storage on the adjacent lot would allow
us to continue operations with little or no disruption and it could be easily integrated into
the current food bank. The Food Bank owns the property and so would incur not expenses
associated with the purchase or lease of another propefi.

Assuming an average cost per square foot to construct a suitable building to meet the
current needs for the facility at an average cost of $350 per square foot, the estimated cost
of building a new facility is as follows:

Pre-Construction- Costs to be funded by ARPA
Construction Cost of Structure (3,000 sqft @ 9350/sq ft)
Furniture, fixtures, and equipment
Contingency (l5o/o)

$150,000
$1,050,000

$200,000
$187,500

Estimated Cost to Build

Estimated Time required to build: 12 months

$1,597,5O0

Constructing a storage facility on 154 W. Alder Street will be the highest utilization of our
existing assets. It would add value to the Sequim Food Bank property, will create an
efficient workflow, and will be more cost effective for the organization.



oPTroN 2 - Purchase off-site storage Facility in sequim city Limits

At this time, there are no commercial properties available in Sequim that meet the needs
and requirements for an additional storage facility. Local realtors have reported that it is
unlikely that the food bank would be able to find a property of that type to purchase.

The need for the storage capaciÇ is immediate and it could be years before a
property becomes available (if at all).

Locating a storage facility off-site from the existing food bank would require costs of buildout of
new facility, purchase of additional cold storage and equipping the storage facility. The food
bank would need to duplicate the equipment, staffing and administrativJoffice for warehouse
personnel. For example, at the off-site storage facility Sequim Food Bank would need staff who
are qualified to operate a forklift and drive a box truck. This staff member would need to be
on-site during business hours to accept deliveries, sort and shelve the food. This staff member
would also pull necessary food to be transpoted to the current food bank location for
disttribution. There will need to be a staff person available to transport food to the food bank
in case we run out of food during distribution. In addition, Sequim Food Bank would need
administrative support for warehouse staff. Having a second facilíty would require more staff to
cover the additional responsibilities that come with increased off-site capacity. With the
additional offices, the food bank would need a minimum of 4,500 sq ft. In addition, we would
need to purchase an additional vehicle to shuttle food from the warehouse to the distribution
area multiple times a day. The estimated cost of purchasing and renovating an existing off-site
building into storage space:

Purchase of Facility (if available)
Buildout to meet needs (estimated)
(dock, walk-in refrigerator, walk-in freezer and office)
Furniture, fixtures and Equipment
Purchase of truck and warehouse equipment
(forklift, pallet jaclç tools, etc.)
Contingency (15o/o) $281,250

Estimated cost to purchase and equip off-site storage g¿1s6r2so

Estimated time for this option: 5 years

*In addition, this option would require us to hire two additional personnel for the second
facility adding 980,000 annually to our budget

Purchasing an off-site property will tie up capital and limit our ability to cost effectively
operate the Sequim Food Bank. Sequim Food Bank needs more stoiage immediately ánd
this option would not satisfli that need.

OPTION 3 - Purchase Propefi and move the entire Sequim Food Bank operations to
a new location in Sequim City Limits

As stated above, there are currently no commercial properties available in Sequim that
meet the needs and requirements for the Sequim Food Bank. Local Realtors have
reported that it is unlikely that the food bank would even be able to find a propefi to
meet the above requirements to purchase or raw land to build.

$675,000

$850,000

$200,000

$150,000



The need for the facility is immediate and it could be years before a property
becomes available (¡f at all)

Moving the Sequim Food Bank operations to a new location would have similar expenses
as Option 2, only much greater. The Food Bank would need a minimumof 6,300 sq ft
with the same location requirements - centrally located facility within Sequim City limits,
adequate parking, on a bus line, and easy access by vehicle and walking. In addition, the
Food Bank would have to sell propefi it already owns that has enoughlpace to add the
proposed 3,000 sq ft storage facility. Option 3,s potential costs:

Purchase of Facility (if available)
Buildout to meet needs (estimated)
Furniture, fixtures and Equipment (estimated)
Purchase warehouse equipment
(forklift, pallet jac( tools, etc.)
Contingency (l5o/o) $399,000

Estimated Cost to purchase and equip New Facility
Less: Estimated Proceeds from Sale of Existing building
and vacant lot
Net Estimated cost to Move sequim Food Bank to New Location

Estimated time for this option: 5+ years

$3,059,00o

($42s,0o0)

$2,634,O0O

The need for the facility is immediate and it could be years before a propefi
becomes available (¡f at all)

COUNTY STAFF COMMENTS'CONCLUSION REGARDTNG COMPARISON OF
ALTERNATIVES TO OPTION 1:

Based on evaluation of the options facing the Recipient during the COVID-l9 pandemic, we concur
with the Recipient's assessment that the most cost effective, þractical, and proportionate to the
need option for the Recipient to pursue in addressing the ovenn¡helming increase of food assistance
flowing to the County to meet food security needs of households experiencing food insecurity during
the COVID-19 public health emergency ia electing to pursue Option 1- Build-3.000 sqft storåge
facility at 154 w Alder (the lot adiacent to and owned by the Recipientl

In reviewing Option 1- Build 3,000 sqft storage facility at 154 W Alder (the lot adjacent
to and owned by the Recipient) we concur that it will provide the Recipient the relief for much
needed additional dry and cold food storage capacity to handle the increase of food aid arriving and
being donated during the COVID-19 pandemic. By remaining in the existing location, the Sequìm
Food Bank will continue to accommodate the increased flow òf customers utilizing the food bånk
since the current location is within walking distance of many neighborhoods and 

-main 
roads, close

to schools and on a bus route. This option will also reduce staff ánd volunteer burnout because
adequate storage at the centralized location will eliminate the need to continually go on and offsite
to rearrange food beíng stored in various storage containers or outbuildings on the property. In the
new storage facility dry and cold food storage will be centralized in one loãation, there will be an in-
kind donation receiving area and a sorting and packing area. Finally, this option will take less time to
complete, will be the least disruptive to the Food Bank, and is the most economical option
presented.

Option 2 - Purchase Off-Site Storage Facility in Sequim City Limits was an inferior option
given the lack of current storage facilities available on the real estale market located within Säquim
city limits and the increased financial burden the food bank would endure due to renovations. The

$945,000
$1,260,000
$305,000
$150,000



est¡mated 5 year timeframe would not immediately solve the current issues they are facing with
food supply storage. The Food Bank would likely face higher costs than estimated due to the
increasing cost in building materials, supply chain disruptions and the high demand for contractors in
the area. This option would also increase staff and volunteer burnout duè to numerous trips
between both facilities several times a day to shuttle food from the storage facility to the iood bank.
This option would also require the food bank to hire additional staff creating another financial
burden that is not immediately addressing the issue they of food security.

Option 3 - Purchase Propefi and move the entire Sequim Food Bank operations to a
new location in Sequim City Limits was not a feasible option given the extended estimated
timeframe and high cost of purchasing a building and renovating it to meet the needs of the food
bank. While the real estate market, building materials, and labor are all increasing in cost this option
would put the most fìnancial burden on the food bank. Similar to Option 2, the foo¿ Uant would
have additional unnecessary hurdles that would be disruptive to providing needed food assistance,
potentially cost significantly more than estimated and prolong the issuesthey currently face which
are; limited storage, onsite and off-site non permissible food storage containers and continual staff
burnout from having to constantly move food in and out of differeñt storage containers or in
outbuildings on the property. This option would not immediately solve their current issue and the
financial repercussions of this option could be damaging to the food bank operations.
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ARPA DIRECT GRANT ASSISTANCE AGREEMENT

This ARPA Direct Grant Assistance Agreement ("Agreement") is dated as of the day of
2022, by and between clallam county, a washington political subdivision

("County"), and Sequim Food Bank (Federal Tax ID 9l-1215709, UBI # 601-799-850), a
Washington state non-profi t 5 0 I (c)(3 ) or ganization ( "Recipient").

WHEREAS, the U.S. Department of the Treasury ("Treasury") has allocated to the County
$15,020,640 of federal stimulus funding from the Coronavirus State Fiscal Recovery Fund and the
Coronavirus Local Fiscal Recovery Funds under CFDA No. 21.027 ("ARPA Funds") under
Section 603(b) of the Social Security Act, as amended by Section 9901 of the American Rescue
Plan Act ("ARPA Act"), of which $7,510,320 was outlaid to the County on May 28,2021 with
the remainder of funds of $7,510 ,320 to be disbursed by Treasury to the County one year thereafter,
for the limited pu{poses identified in the Interagency Agreement between the Treasury and Clallam
County designated under FAIN #SLFRP2169 (.'IGA"), identified as Attachment A, the
Coronavirus State and Local Fiscal Recovery Funds Interim Final Rule ("Interim Final Rule"),
identified as Attachment B, and the Compliance and Reporting Guidance for State and Local Fiscal
Recovery Funds ("Compliance &, Reporting Guidelines"), identified as Attachment C.
Attachments A, B &, C are attached hereto and incorporated herein by this reference.

V/HEREAS, the ARPA Act authorizes the County to expend ARPA Funds awarded to the County
for the following eligible purposes as outlined in the Interim Final Rule as follows:

(1) To respond to the COVID-I9 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted
industries such as tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-l9 public health
emergency by providing premium pay to eligible workers;

(3) For the provision of government services to the extent of the reduction in revenue due to
the COVID-19 public health emergency relative to revenues collected in the most recent
full fiscal year prior to the emergency; and

(a) To make necessary investments in water, sewer, or broadband infrastructure;
(5) To address the disparate impact of COVID-l9 on certain populations and geographics,

additional eligible services may include:

Addressing health disparities and the social determinants of health, including
community health workers, public benefits navigators, remediation of lead paint
or other leadhazards, and community violence intervention programs;

a.

b. Building stronger neighborhoods and communities, including supportive housing
and other services for individuals experiencing housing or food insecurity,
development of affordable housing, and housing vouchers and assistance relocating
to neighborhoods with higher levels of economic opportunity;

Addressing educational disparities exacerbated by CovID-19, including: early
learning services, increasing resources for high-poverty school districts,

I
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educational services like tutoring or afterschool programs, and supports for
students' social, emotional, and mental health needs; and

d. Promoting healthy childhood environments, including: child care, home visiting
programs for families with young children, and enhanced services for child
welfare-involved families and foster youth. (collectively "Eligible Uses").

Pursuant to the ARPA Act, Eligible Uses under this non-R&D federal program must be obligated
no earlier than March 3,2021and no later than December 31,2024, with final disbursement of all
funds no later than December 31, 2026.

WHEREAS, the County desires to allocate portions of the ARPA Funds awarded to Clallam
County in support of non-profrt organizations and other agencies engaged in supporting the food
security needs of those low income households, residents residing in Qualified Census Tracts, and
other vulnerable populations or geographic areas disproportionately-impacted by the COVID
public health emergency in the County who are experiencing food insecurity, which is consistent
with Items 1 and 5 (b) of the Eligible Uses of ARPA Funds outlined above.

WHEREAS, the Recipient, a Clallam County non-profit organization that operates a food bank
serving residents of Sequim and surrounding areas within Clallam County who are experiencing
food insecurity during the COVID-l9 public health emergency, has witnessed a significant
increase in Clallam County households seeking food assistance in its service area. Notable impacts
of the COVID-19 public health emergency on the Recipient's food bank services include:

Since March 2020 when the COVID-l9 emergency began, the number of households
seeking food assistance from the Recipient increased significantly, with client visits
climbing from 12,800 in201812019 to over22,000 in2020 and 16,000 in202l;'
As a result of the increased demand for food assistance during the COVID-19 emergency,
the Recipient has experienced a significant expansion of food aid coming into Clallam
County from other food assistance agencies, including NW Harvest, Food Lifeline, and
USDA (The Emergency Food Assistance Program) and from local community donations.
Food received, sorted, stored and distributed by the Recipient increased from 676,423
meals in 2019, to 7,176,185 meals in 2020 and 764,638 meals in 202l.This increased
supply of provided food overwhelmed the storage space of the Recipient's facility;
Because of public health safety protocols in place during the COVID-19 emergency
requiring social distancing combined with the increase of community members
experiencing food insecurities, the Recipient added community COVID-19 food
distributions at Carrie Blake Community Park from the period of June 2020 to June202l.
The recipient worked closely with the City of Sequim and Fire District 3 to distribute
emergency food and supplies to families at the park in Sequim. These community food
distribution events were drive-thru only and took place weekly from June 2020 thru
September 2020, bi-monthly beginning in October 2020 to March 2021, and then
monthly from April 2021 to June 2027. The added drive-thru community distribution at
the park was in addition to their normal distribution days at the Food Bank;

a

a
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The lack of adequate permanent food storage and the reliance on multiple onsite and offsite
dry and cold storage containers created an inefficiency in services, generated food waste
and resulted in the Recipient having to turn down food contributions;
The permanent use of onsite CONEX style storage containers put in place by the
Recipient to accommodate the significant increase in food storage demands are not
permissible under the city code, however, the City of Sequim granted the Recipient a
short-term waiver to allow the use of storage containers. The Recipient is operating
within a tight timeline to identify and implement a permissible storage solution and
remove the unpermitted onsite containers from the property while preserving the ability
to store an adequate supply of food in an effrcient and effective manner while continuing
to accept donations;
As a result of this significant increase in food assistance demand being facilitated by the
Recipient, the much more labor intensive demands of storing, preparing, and distributing
food/emergency supplies, and the need to increase wages and benefits closer to market rate
in order to retain its employees given increased work demands, the Recipient's FTE and
total payroll costs increased. Staffing increased from one FTE and three part-time positions
in20l9 to four FTEs and one part-time employee in2020. The increased staffing needs
has continued into 2021 and2022;
In order to avoid turning away additional food aid, prevent city code enforcement action
being taken and leading to the loss of storage space, in 2021 the Recipient commenced a
capital project to expand the existing facility to be more suitable for the Recipient's
increased operational needs during the pandemic, including the construction of a new
storage facility on a vacant lot adjacent to their current location. The proposed building
parcel is located at I54 W. Alder St. and is owned by the Recipient. Once completed, this
storage facility will allow the Recipient to have the storage capacity for all food in one
location, the capability to support emergency food assistance in the Sequim operational
arca and continue supporting the community needs during the COVID-l9 public health
emergency while meeting social distancing and safety requirements for staff and the public;
As a result of the financial and operational demands placed on the Recipient during the
pandemic as outlined above, the Recipient is requesting $185,950 ofARPA assistance from
the County, with $35,950 to be utilized for incremental personnel and retention costs and
$150,000 to be utilized in support of pre-construction costs of the planned new storage
facility.

a

a

WHEREAS, the County believes the provision of economic support to the Recipient is necessary,
appropriate and proportional to the need given:

o The substantial increase in food assistance needs in Clallam County during the COVID-
l9 pandemic;

o the Recipient's critical role in providing food security assistance to impacted, vulnerable
residents of the Sequim area within Clallam County;

o the Recipient's need to remain competitive in the job market to retain employees and offer
fair wages and benefits;

o the Recipient's need to build a new storage facility to support the dramatic increase in
demand and food aid flowing through the Recipient's operations during the COVID-l9
public health emergency and transition away from the current multiple offsite and onsite

ô
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storage facilities causing operational inefficiencies and food to be turned away or wasted
and;
The eventual enforcement of the city code that prohibits the use of permanent storage
containers currently located on the Recipient's property.

J

Based on the Interim Final Rule, the County believes the provision of economic support to the
Recipient represents an eligible use of ARPA Funds as outlined previously.

V/HEREAS, the County and Recipient desire to enter into this Agreement so that the County may
provide ARPA Funds on a reimbursement basis to the Recipient via a direct economic support
grant to provide needed economic support to the Recipient as allowed under the IGA and Interim
Final Rule.

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated herein by
reference, and the terms and conditions set forth below, the parties agree as follows:

1. Effective Date and Term. This Agreement shall commence when last executed by all
parties and remain in effect until December 31, 2024, unless terminated by the County in
writing.

2. ARPA Funds. The County agrees to provide the Recipient a total sum not to exceed
$185,950 on a reimbursement basis for eligible costs incurred during the period of March
1,2020 through December 3I,2024 based on eligibility criteria outlined in Attachment D.

Reimbursement Request Support. To facilitate release of ARPA funding to the Recipient,
the Recipient will submit a detailed invoice in a form specified and approved by the
County, on or before the 10th day of each month and no more frequentlyìhan monthly,
detailing the eligible expenses incurred by the Recipient for which Reimbursement is being
requested, together with copies of invoices, payroll records, receipts and other supporting
documentation for each expense for which reimbursement is requested. Each
Reimbursement request submitted by the Recipient will include a signed certification by
the Recipient that such expenses represent eligible expenses incurred by the Recipient
based on the eligibility criteria outlined in Attachment D and that such expenses have not
been nor will be reimbursed under any other government or private entity program. Such
schedule may be modified with the prior approval of the County. Failure to provide any of
the required documentation may result in termination of the Agreement and in the
withholding andlor nonpayment of all remaining funds awarded to the Recipient by the
County under the Agreement.

Ineligible Uses. Non-allowable uses of ARPA Funds include, without limitation, the
following: a) usage of funds to either directly or indirectly offset a reduction in net tax
revenue resulting from a change in law, regulation or administrative interpretation during
the covered period that reduces any tax or delays the imposition of any tax or tax increase;
b) damages covered by insurance; c) usage of funds as a deposit into any pension fund; d)
expenses that have been or will be reimbursed under any federal program; e) debt service
costs; f) contributions to a"rainy day" fund; and d) legal settlements.

4
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Agreed Limitation on Uses. The Recipient agrees that the New Facility shall be used only
as a food bank storage facility or for uses directly associated to or connected with a food
bank, including but not limited to food storage and food distribution.

Non-Discrimination. The Recipient shall provide food security services to clients and shall
not, in the operation of its food bank, discriminate against any person on the basis of
religion, race, creed, political ideology, color, national origin, sex, marital status, sexual
orientation, age, or the presence of any sensory? mental or physical handicap.

7. Return of Grant Funds Cessation of Asreed Use. In the event that the above described
new storage facility ceases to be used in support of a food bank, the Recipient is
unsuccessful in building the new storage facility, or if Recipient later sells the property to
another person or entity and does not fully reinvest the proceeds from such sale in acquiring
a replacement facility that is operated as a food bank, the Recipient shall return the above
described ARPA funds actually received by the Recipient to fund the pre-construction costs
of the new storage facility to Clallam County for distribution to other ARPA recipients or
return of such monies to the US Treasury.

Termination. The County may terminate this Agreement, for convenience or otherwise and
for no consideration or damages, upon prior notice to the Recipient.

Independent Contractor. Each party under the Agreement shall be for all purposes an
Independent Contractor. Nothing contained herein will be deemed to create an association,
a partnership, a joint venture, or a relationship of principal and agent, or employer and
employee between the parties. The Recipient shall not be, or be deemed to be, or act or
purport to act, as an employee, agent, or representative of the County for any purpose.

8

9

10.

11

Indemnification. The Recipient agrees to defend, indemnify and hold the County, its
officers, officials, employees, agents and volunteers harmless from and against any and all
claims, injuries, damages, losses or expenses including without limitation personal injrrry,
bodily injury, sickness, disease, or death, or damage to or destruction of property, which
are alleged or proven to be caused in whole or in part by ao act or omission of the Recipient,
its officers, directors, employees , andlor agents relating to the Recipient's performance or
failure to perform under this Agreement. The section shall survive the expiration or
termination of this Agreement.

Compliance with Laws. Guidelines. The Recipient shall comply with all federal, state, and
local laws and all requirements (including debarment and other required certifications and
audits) of the IGA, Interim Final Rule, and Compliance & Reporting Guidelines to the
extent applicable, when disbursing ARPA Funds to recipients or when seeking
Reimbursement from the County.

Maintenance and Audit of Records. The Recipient shall maintain records, books,
documents, and other materials relevant to its perfofinance under this Agreement. These
records shall be subject to inspection, review and audit by the County or its designee, the

5

t2

ARPA Recipient Agreement



l3

l4

15

16.

17.

18

Contract # 19961.22.006

Washington State Auditor's Office and as required by the IGA, Interim Final Rule and
Compliance & Reporting Guidelines for five (5) years following termination of this
Agreement. If it is determined during the course of the audit that the Recipient was
reimbursed for unallowable costs under this Agreement, the Recipient agrees topromptly
reimburse the County for such payments upon request.

Notices. Any notice desired or required to be given hereunder shall be in writing, and shall
be deemed received three (3) days after deposit with the U.S. Postal Service, postage fully
prepaid, certified mail, return receipt requested, and addressed to the party to which it is
intended at its last known address, or to such other person or address as either party shall
designate to the other from time to time in writing forwarded in like manner:

Recipient
Sequim Food Bank
Attn: Andra Smith, Executive Director
PO Box 1453
Sequim, V/A 98382

Clallam County
Attn: Mark Lane, Chief Financial Officer
223 E 4th St, Suite 4
Port Angeles, WA 98362-3015

Improper Influence. Each party warrants that it did not and will not employ, retain, or
contract with any person or entity on a contingent compensation basis for the purpose of
seeking, obtaining, maintaining, or extending this Agreement. Each party agrees, warrants,
and represents that no gratuity whatsoever has been or will be offered or conferred with a
view towards obtaining, maintaining, or extending this Agreement.

Conflict of Interest. The elected and appointed officials and employees of the parties shall
not have any personal interest, direct or indirect, which gives rise to a conflictif interest.

Time. Time is of the essence in this Agreement.

Survival. The provisions of this Agreement that by their sense and purpose should survive
expiration or termination of the Agreement shall so survive. Those provisions include
without limitation Agreed Limitations on fJses, Return of Grant Funds upon Cessation of
Agreed use, Indemnification and Maintenance and Audit of Records.

Amendment. No amendment or modification to the Agreement will be effective without
the prior written consent of the authorized representatives of the parties.

Governing Law: Venue. The Agreement will be governed in all respects by the laws of
Washington State, both as to interpretation and performance, without regard to conflicts of
law or choice of law provisions. Any action arising out of or in connection with the

6

ARPA Recipient Agreement

t9



20

17.

18

19.

2t.

22

23

Contract # 19961.22.006

Agreement may be instituted and maintained only in a court of competent jurisdiction in
Clallam County, Washington or as provided by RCW 36.01.050.

Non-Waiver. No failure on the part of the County to exercise, and no delay in exercising,
any right hereunder shall operate as a wavier thereof; nor shall any single or partial exercise
by the County of any right hereunder preclude any other or further exercise thereof or the
exercise of any other right. The remedies herein provided are cumulative and not exclusive
of any remedy available to the County at law or in equity.

Bindine Effect. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors.

Assignment. The Recipient shall not assign or transfer any of its interests in or obligations
under this Agreement without the prior written consent of the county.

Entire Agreement. This Agreement constitutes the entire agreement between the County
and the Recipient for the use of funds received under this Agreement and it supersedes all
prior or contemporaneous communications and proposals, whether electronic, oral, or
written between the parties with respect to this Agreement.

No Third Part)' Beneficiaries. Nothing herein shall or be deemed to create or confer any
right, action, or benefit in, to, or on the part of any person or entity that is not a party to this
Agreement. This provision shall not limit any obligation which either Party has to Treasury
in connection with the use of ARPA Funds, including the obligations to provide access to
records and cooperate with audits as provided in this Agreement.

Severability. In the event that one or more provisions of this Agreement shall be determined
to be invalid by any court of competent jurisdiction or agency having jurisdiction thereof, the
remainder of the Agreement shall remain in full force and effect and the invalid provisions
shall be deemed deleted.

Counterparts. This Agreement may be executed in one or more counterparts, any of which
shall be deemed an original but all of which together shall constitute one and the same
instrument.

Authorization. Each parfy signing below warrants to the other party, that they have the full
power and authority to execute this Agreement on behalf of the party for whom they sign.

24
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IN V/ITNESS WHEREOF, this Agreement is executed and shall become effective as of
the last date signed below.

DATED this 8th day of March,2022.

RECIPIENT

By:

Print Name: Andra

Its: Executive Director

DATED this ---- day of March 2022.

APPROVED AS TO FORM by DPA Stanley

BOARD OF COUNTY COMMISSIONERS
CLALLAM COUNTY, WASHINGTON

MARK OZIAS, Charr

RANDY JOHNSON, Commissioner

BILL PEACH, Commissioner
ATTEST

8

L. Gores, Clerk of the Board
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INTERAGENCY AGREEMENT BETWEEN
THE U.S. DEPARTMENT OF TREASURY AND

CLALLAM COUNTY

Contract # 19961.22.006
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OMB Approved No. 1505-0271
Expiration Date: November 30, 2021
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Recipient name and address: I DUNS Number:075739235
CLALLAM COTINTY I

223 E ASrF o u RrH l, *uur, s u rr' - 
I i..'-ï:: j i,Ï]TiÏ:ilîffi ; 

t 60 0 1 2e I

PORT ANGELES, Washington, eS:OZ-fþt S

U.S. DEPARTMENT OF THE TREASI'RY
CORONAVIRUS STATE AND LOCAI FISCAL RÐCOVERY FTINDS

Sections 602&) and 603@) of the Social Security Act (the Act) as added by section 9901 of the
American Rescue Plan Act, Pub. L. No. 1 17-2 ([4arch lL, 2027) authorize the Department of the
Treasury (Ireasury) to make payments to certain recipients from the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms
attached hereto.

DocuSigned by:

Recipient:

Authorized Representative: MARK OZIAS

Title:CFIAIRMAN, BOARD OF CLALLAM COTINTY COMMISSIONERS

Date signedt5/19/2021

U.S. Department of the Treasury:

Authorized Representative :

Title:

Date:

PAPERWORK REDUCTION ACT NOTICE
The information collected will be used for the U.S. Govemment to process requests for support. The
estimated burden associated with this collection of information is l5 minutes per response. Comments
conceming the accuracy of this burden estimate and suggestions for reducing this burden should be
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C.20220. DO NOT send the form to this address. An agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a valid control number assigned by OMB.
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U.S. DEPARTMENT OF THE TREASURY
CORONA\TRUS LOCAL FISCAL RECO\IERY FUND

AWARD TERMS AND CONDITIONS

1, Use of Funds.
a. Recipient understands and agrees that the funds disbursed under this award may only be

used in compliance with section 603(c) of the Social Security Act (the Act), Treasury's
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

b. Recipient wi-ll determine prior to engaging in any project using this assistance that it has
the institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

2. Period of Performance. The period of performance for this award begins on the date hereof and
ends on December 31,2026. As set forth in Treasury's implementing regulations, Recipient
may use award funds to cover eligible costs incurred during the period that begins on March
3,2021, and ends on December 31,2024.

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury
as they relate to this award.

4. Maintenance of and Access to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compliance

with section 603(c) of the Act, Treasury's regulations implementing that section, and
guidance issued by Treasury regarding the foregoing.

b. The Treasury Offrce of Inspector General and the Government Accountability Offrce, or
their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after all funds have
been expended or returned to Treasury, whichever is iater.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. $ 200.458, may not be paid with
funding from this award.

6. Administrative Costs. Recipient may use funds provided under this award to cover both direct
and indirect costs.

7, Cost Sharine. Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of
interest policy consistent with 2 C.F.R. $ 200.318(c) and that such conflict of interest policy
is applicable to each activity funded under this award. Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. $ 200.112.

2
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9. Compliance with Applicable Law and Reeulations.
a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations

adopted by Treasury pursuant to section 603(Ð ofthe Act, and guidance issued by Treasury
regarding the foregoing. Recipient also agrees to comply with all other applicable federal
statutes, regulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F - Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Pafi 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix Ato 2 C.F.R. Part 170 is
hereby incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury's implementing regulation at 31 C.F.R. Part 19.

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 2O0 is hereby incorporated by
reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R.Paú20

New Restrictions on Lobbying, 31 C.F.R. Paú21

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C
$S 460 1-4655) and implementing regr.rlations.

Generally applicable federal environmental laws and regulations

c. Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the foilowing:

Title M of the Civil Rights Act of 1964 (4,2 U.S.C. $S 2000d et seq.) and Treasury's
impiementing regulations at 31 C.F.R. PattZ2, which prohibit discrimination on the
basis of race, color, or national origin under programs or activities receiving federal
financial assistance;

1.

ll.

ru.

v

vu.

vüi.

ix.
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The Fair Housing Act, Title VIII of the Civil Rights Act of L96B (42 U.S.C. gS 8601
et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability;

section 504 of the Rehabilitation Act of 1978, as amended. (29 u.s.c. g 794), which
prohibits discrimination on the basis of disability under any progïam or activity
receiving federal financial assistance;

tv The Age Discrimination Act of 1g75, as amended (42 u.s.c. $S 6101 et seq.), and.
Treasury's implementing regulations at Bl c.F.R. Paú 28, wtrich prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

Title II of the Americans with Disabilities Act of 1990, as amend.ed (42 u.S.C. gS

12107 et seq.), which prohibits discrimination on the basis of disability und.er
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

10. Remedial Actions. In the event of Recipient's noncompliance with section 603 of the Act, other
applicable laws, Treasury's implementing regulations, guidance, or any reporbing or other
program requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other available remedies as set
forth in 2 C.F.R. S 200.339. In the case of a violation of section 603(c) of the Act regarding the
use of funds, previous payments shall be subject to recoupment as provided in section 608(e)
of the Act.

11' Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U'S-C. $S 1501-1508 and7324-7328), which limit certain political activities of State or local
government employees whose principal employment is in connection with an activity
financed in whole or in part by this federal assistance.

12. False Statements. Recipient understands that making false statements or claims in connection
with this award is a violation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and./or any other remedy available by law.

13. Publications. Aty publications produced with funds from this award must display the
following language: "This project [is being] [was] supported., in whole or in part, by federal
award number [enter project FAI\J] awarded to [name of Recipient] by the U.S. Department
of the Treasury."

14. Debts Owed the Federal Government.
à. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally

determined to be authorized to retain under the terms of this award; (2) that arL
determined by the Treasury Office of Inspector General to have been misused; or (B)
that are determined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt
to the federal government.

b- Any debts determined to be owed the federal government must be paid promptly by

4
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Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury's
initial written demand for payment, unless other satisfactory arrangements have been
made or if the Recipient knowingly or improperly retains funds that are a debt as
defined in paragraph 14(a). Treasury will take any actions available to it to collect such
a debt.

15. Disclaimer.
a. The United States expressly disclaims any and all responsibility or liability to Recipient

or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency
relationship between the United States and Recipient.

16. Protections for Whistleblowers.
a' In accordance with 41 U.S.C. S 4712, Recipient may notdischarge, demote, orotherwise

discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific d.anger
to public health or safety, or a violation of law, rule, or regulation related to a fed.eral
contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iü. TheGovernmentAccountabilityOffrce;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized offrcial of the Department of Justice or other law enforcement

agency;
vi. A court or grand jury; or
vii. A management ofñcial or other employee of Recipient, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

17. Increasine Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-
job seat belt policies and programs for their employees when operating company-owned,
rented or personally owned vehicles.

18. Reducine Text Messasine While Drivine. Pursuant to Executive Ord.er 13513, 74FR 51225
(Oct. 6, 2OOg), Recipient should encourage its employees, subrecipients, and contractors to
adopt and enforce policies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.

5
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OMB Approved No. 1505-0271
Expiration Date: November 30,202I

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE

CIVIL RIGHTS ACT OF I964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafter referred to as the "Recipient") provides the assurances stated herein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Recipient's beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulåted progiams, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient's program(s) and activity(ies), so long as any portion of the Recipièni,s
program(s) or activity(ies) is federally assisted in the manner prescribed above.

l. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. $ 2000d et seq.),aì implemented by
the Department of the Treasury Title VI regulations at 3l CFR Part 22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2' Recipient acknowledges that Executive Order 13166, "Improving Access to Services for persons with
Limited English Proficiency," seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficienòy GEp). Recipient
understands that denying a person access to its programs, services, and activities because of LEp is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury's implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the Treasury's directives, to ensure that LEp persons have
meaningful access to its programs, services, and activities. Recipient understands and àgrees that
meaningful access may entail providing language assistance services, including oral interpretation and
written translation where necessary, to ensure effective communication in the ñecipient,s programs,
services, and activities.

. Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and activities. As a resource, the óepartment åf the
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking reasonable steps
to provide meaningful access for LEP persons, please visit http://www.lep.gov.
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4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipt of federal financial assistance and is binding upon Recipient and Recipient's successors, transferees,
and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances l-4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient's sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-grantee, contractor, subcontractor, successor, tranderee, and assignee shsll comply with Title
VI of the Civil Rights Act of 1964, which prohibits recipients offederalfinancial assistancefrom
excludingfrom a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 U.S.C. $ 2000d et seq.), as implemented by the
Department of the Treasury's Title VI regulations, 3I CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI also includes protection to persons
with "Limited English Proficiency" in any program or activity receivingfederalfinancial assistance, 42
U.S.C. $ 2000d et seq., as implemented by the Department of the Treasury's Title VI regulations, 3I
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, on-site compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title VI.

9. Recipient must provide documentation of an administrative agency's or court's findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other

2
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient
settles a case or matter alleging such discrimination, the Recipient must provide documentation of the
settlement. If Recipient has not been the subject of any court or administrative agency finding of
discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place standard grant assurances and review
procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-
recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the United States
may take in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the
Recipient's obligations as herein described, that any information submitted in conjunction with this assurances
document is accurate and complete, and that the Recipient is in compliance with the aforementioned
nondiscrim ination requirements.

CLALLAM COUNTY s/L9/202L

Recipient Date
by:

¡qAør ær,As

Signature of Authorized Offìcial

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with
this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions
for reducing this burden should be directed to the Ofïice ofPrivacy, Transparency and Records, Department ofthe Treasury, f SOO
Pennsylvania Ave., N.W., Washington, D.C.20220. DO NOT send the form to this address. An agency may not conduct or sponsor,
and a person is not required to respond to, a collection of information unless it displays a valid control number assigned by OMB.
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DEPARTMENT OF THE TREASURY

31 CFR Part 35

RIN 1505-AC77

Coronavirus State and Local Fiscal
Recovery Funds

AGENCY: Department of the Treasury
AcTtoN: Interim final rule.

over 32 million and killed over bZS,000
Americans.l The disease has impacted
every part of life: As social distancing
became a necessity, businesses closed,
schools transitioned to remote
education, travel was sharply reduced,
and millions of Americans lost their
jobs. In April 2020, the national
unemployment rate reached its highest
Ievel in over seventy years following the
most severe month-over-month decline
in empìoyment on record.2 As of April
2O21.,fhere were still 8.2 million fewer
jobs than before the pandemic,3 During
this time, a significant share of
households have faced food and
housing insecurity.a Economic
disruptions impaired the flow of credit
to households, State and local
governments, and businesses ofall
sizes.s As businesses weathered
closures and sharp declines in revenue,
many were forced to shut down,
especially small businesses.6

Amid this once-in-a-century crisis,
State, territorial, Tribal, and local
governments (State, local, and Tribal
governments) have been called on to
respond at an immense scale.
Governments have faced myriad needs
to prevent and address the spread of

1 Centers for Disease Control md Prevention,
COVID Data Tracker, http :/ / w.covid.cdc. gov/
c ovi d - d ata-trac ker / # datatrac ke rhome (last visited
May 8, 2021).

2 U.S. Bureau of Labor Statistics, Unemployment
Rate IUNRATE], retrieved from FRED, Federài
Reserve Bank of St. Louis: lrttps;//
fred. stlo u isled. org/ se ries /IJNRATE, Mãy g. 2021.
U.S. Bureau of Labor Statistics, Employment Level
ILNUO2000000], retrieved from FRED, Federal
Reserve Bank of St. Louis; https://
fre d. st lo u isfed. o rg/ se r ie s / LN IJ 0 2 0 0 OO 0 0, },.4'ay 3,
2021.

3 U.S. Bureau of Labor Statistics, All Employees,
Total Nonfam IPAYEMS], retrieved from FRED,
Federal Reserve Bank of St. Lotis; https://
fred.stlouisfed.org/seúes/PAYEMS, lL4ay z, zozt.

a Nimita Panchal et al., The Implications of
COVID-19 for Mental Health and Substance Abuse
(Feb, 1 0, 2o27), https: / I ww.kff.org/coronavirus-
covid-19/issue-brief/the-implications-of-covid-19-
for-mental-health-and-substance-use/#:-:text=
Older% 20adults y" zoarcV"2oalsoy" 20
more,prior% 2 0to o/o 2otheVo 20 c:unent% z0crisis; U.S.
Census Bureau, Household Puìse Suruey:
Measuring Social and Economic Impacts

COVID-19, including testing, contact
tracing, isolation and quarantine, public
communications, issuance and
enforcement of health orders,
expansions to health system capacity
like alternative care facilities, a;d in
recent months, a massive nationwide
mobilization around vaccinations.
Governments also have supported major
efforts to prevent COVID-I9 spread
through safety measures in settings like
nursing homes, schools, congregate
living settings, dense worksites,
incarceration settings, and public
facilities. The pandemic's impacts on
behavioral health, including the toll of
pandemic-related stress, have increased
the need for behavioral health resources.

At the same time, State, local and
Tribal governments launched major
efforts to address the economic impacts
of the pandemic. These efforts havã
been tailored to the needs oftheir
communities and have included
expanded assistance to unemployed
workers; food assistance; rent, mortgage,
and utility support; cash assistance;
internet access programs; expanded
services to support individuals
experiencing homelessness; support for
individuals with disabilities and older
adults; and assistance to small
businesses facing closures or revenue
loss or implementing new safety
measures,

In responding to the public health
emergency and its negative economic
impacts, State, local, and Tribal
governments have seen substantial
increases in costs to provide these
services, often amid substantial declines
in revenue due to the economic
downturn and changing economic
patterns during the pandemic.T Facing
these budget challenges, many State,
local, and Tribal governments have been
forced to make cuts to services or their
workforces, or delay critical
investments. From February to May of
2020, State, local, and Tribal
governments reduced their workforces
by more than 1.5 million jobs and, in
ApriÌ of 2021, State, local, and Tribal
government employment remained
nearly 1,3 million jobs below pre-
pandemic levels.s These cuts to State,
local, and Tribal government workforces

7 Michael Leachman, House Budget Bill Provides
Needed Fiscal Aid for States, Localities, Tribal
Nations, and Territories (Feb. 1,O, zoz7), https://
w. cb p p. o rg/ res e arch / state-bu d get-a n d -tàx /
h o us e- b u d get-b i I I -p rovi d e s - n e e d e d -f is c al -a i d - f or-
statesJoc0lities.

I U.S, Bureau of Labor Statistics, All Employees,
State Government ICES9092000001] md All
Employees, Local Govemment ICES909 gO00O01],
retrieved from FRED, Federal Reserue Bank of St.
Lotis, http s : / / fre d. s tlo u i sfe d. org/ s eri e s/
CE S 90 9 2 O00O0 t and h tt ps : / [red.st lou isled.org/
series/C85909300000 I (last visited May B, ZO2j).

SUMMARY: The Secretary ofthe Treasury
(Treasury) is issuing this interim final
rule to implement the Coronavirus State
Fiscal Recovery Fund and the
Coronavirus Local Fiscal Recoverv Fund
established under the American d"r"rr"
Plan Act.
DATESi Effective date: The provisions in
this interim final rule are effective May
1.7, 2021,

Comment daúe: Comments must be
received on or before July 1.6,2021,.
ADDRESSES: Please submit comments
electronically through the Federal
eRulemaking Portal: http :/ /
vnuw. re gulatio n s. gov. Comments can be
mailed to the Office of the
Undersecretary for Domestic Finance,
Department of the Treasury, 1S00
Pennsylvania Avenue NW, Washington,
DC 2O22O. Because postal mail may be
subject to processing delay, it is
recommended that comments be
submitted electronically. All comments
should be captions with "Coronavirus
State and Local Fiscal Recovery Funds
Interim Final Rule Comments." Please
include your name, organization
affiliation, address, email address and
telephone number in your comment.
Where appropriate, a comment should
include a short executive summary,

In general, comments received will be
posted on http : / /www.regulations. gov
without change, including any business
or personal information provided.
Comments received, including
attachments and other supporting
materials, will be part of the public
record and subject to public disclosure.
Do not enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.
FOR FURTHER INFORMATION CONTACT:
Katharine Richards, Senior Advisor,
Office of Recovery Programs,
Department of the Treasury, (844) 525-
9527.
SUPPLEMENTARY INFORMATION :

I. Background lnformation
A. Overview

Since the first case ol" coronavirus
disease 2019 (COVID-I9) was
discovered in the United States in
/anuary 2O2O, the disease has infected

during the
Coronavirus Pandemic, .census.gov/

ww. cdc.gov/mmwr/volumes/69/wr/
mm6945a3.htm.

5 Board of Governors of the Federal Reserve
System, Monettry Policy Report (Iùîe 12,2O2O),
http s I / w w.f e d e rcl re se rue. gov / m o netar'yp o I ic y /
2 O 2 0 - 0 6 - m pr- su m mary. h tm.

6 Joseph R. Biden, Remarks by President Biden on
Helping Small Businesses (Feb. 22, 2021,), https://
ww.w h ite h o u s e. gov / bri efi n g-room / sp e ech e s -
re m a tk s / 2 0 2 1 / o 2 / 2 2 / re marks -by- pre s i d e nt-bi de n-
o n - h e I p ing- s mal I - b u s i ne sse s /.
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come at a time when demand for
government services is high, with State,
Iocal, and Tribal governments on the
frontlines of fighting the pandemic.
Furthermore, State, local, and Tribal
government austerity measures can
hamper overall economic growth, as
occurred in the recovery from the Great
Recession..e

Finally, although the pandemic's
impacts have been widespread, both the
public health and economic impacts of
the pandemic have fallen most ãeverely
on communities and populations
disadvantaged before it began. Low-
income communities, people of color,
and Tribal communities have faced
higher rates of infection, hospitalization,
and death,ro as well as higher rates of
unemployment and lack of basic
necessities like food and housing.rr p¡s-
existing social vulnerabilities magnified
the pandemic in these communities,
where a reduced ability to work from
home and, frequently, denser housing
amplified the risk of infection. Higher
rates of pre-existing health conditions
also may have contributed to more
severe COVID-I9 health outcomes.l2
Similarly, communities or households
facing economic insecurity before the
pandemic were less able to weather
business closures, job losses, or declines
in earnings and were less able to
participate in remote work or education
due to the inequities in access to
reliable and affordable broadband
infrastructure.l3 Finally, though schools
in all areas faced challenges, those in
high poverty areas had fewer resources
to adapt to remote and hybrid learning
models.la Unfortunately, the pandemic

e Tracy Gordon, State and Local Budgets and the
Great Recession, Brookings Insiitution (Dec. 31,
2O 1 2), http : / / ww.broo k i ngs.e du / articl e s / state - a n d -
I oca I -b u dge ts -a n d - I h e-grea t- rece ss io n.

10 Sebastian D. Rommo et al., Trends in Racial
and Ethnic Disparities in COVID-I9
Hospitalizations, by Region-United States, March-
December 2020, MM\4IR Morb Mortal Wkly Rep
2021,7Ot56O-565 (Apr. 16, 2021.), httpsl/
w. cdc.gov/m mw/vol umes / Z0 / w/
mm 7 0 1 5e2. htmT s-c id= mm7 0 1 5e2 _w.

1 1 Center on Budget and Policy Priorities,
Tracking the COVID-19 Recession's Effects on
Food, Housing, and Employment Hardships,
http s : / /ww. c b p p. o rg/ re s e arc h / p overty -an d -
i n e qua I ity/ truc k i n g- the- c ovi d - 1 g -re ce s si on s - effe cts -
on-housing-and (last visited May 4, 2021J.

12 Lisa R. Fortma et al., lnequity md the
Disproportionate Impact of COVID-19 on
Communities of Color in the United States: The
Need for Trauma-Infomed Social Justice Response,
Psychological Trauma Vol. 1,2(s)244345 (2oro),
available at https : / / psycnet.apa. org/ful ltext/ 20 2 0 -
37s20-001.pdf.

13 Emily Vogles et â1., s3% of Americms Say the
intemet Has Been Essential During the COVID-I9
Outbreak (Apr. 30,2o2O), https://
w. p ewes e arc h. ory/ int em et / 2 0 2 o / o a / J 0 / S S -of-
a m erica n s - s ay-t he - i nt e rnet- has -be e n-e s se nti al -
d u r ing- th e - c ovi d - 1 I - o u tbrc ak/.

la Emma Dorn et al., CO\¡ID-19 and student
learning in the United States: The hurt could last

also has reversed many gains made by
communities of color in the prior
economic expansion.ls

B. The Statute and Interim Final RuIe
On March 1.1,2021,, the American

Rescue Plan Act (ARPA) was signed into
Iaw by the President.16 Section 9901 of
ARPA amended Title VI of the Social
Security O"1rz (the Act) to add section
602, which establishes the Coronavirus
State Fiscal Recovery Fund, and section
603, which establishes the Coronavirus
Local Fiscal Recovery Fund (together,
the Fiscal Recovery Funds).18 The Fiscal
Recovery Funds are intended to provide
support to State, local, and Tribal
governments (together, recipients) in
responding to the impact of COVID-19
and in their efforts to contain COVID-
19 on their communities, residents, ånd
businesses. The Fiscal Recovery Funds
build on and expand the support
provided to these governments over the
last year, including through the
Coronavirus Relief Fund (CRF).tg

" 
fff"tf* tl,rt* Z O2O), https://

webte st. c h il dre n s i nstitute. ne t/ s ite s / d efa u lt / fil e s /
d o cume nts / COVI D - 1 I - an d - stu d e nt-le a rn i ng- i n-th e -
United- States _FIN Alpdl Andrew Bacher-Hicks et
al., Inequâlity in Household Adaptation to
Schooling Shocks: Covid-Induced Online
Engâgement in Real Time, ]. of Public Econ. Vol.
193{C) (fuly 2o2ol, available at httpsL/
w. n ber.org/ po pers / w2 7 5 5 5.

15 See, e.9., Tyler Atkinson & Alex Richter,
Pandemic Disproportionately Affects Women,
Minority Labor Force Pmticipation, httpsl/
w. dal)asfe d. o rg/ re se arch / economic ; / 2 o 2 0 / 1 1 1 0
(last visited May 9, 2021); Jared Bernstein & Jarelle
fones, The Impact of the COVID1g Recession on the
Jobs and Incomes of Persons of Cobr, https://
w.cb p p.o rg/ s ites / delo u I t /file s /a I oms/fil e s/ 6 - 2 -
20bud.o.pd|flast visited May 9, 2021).

16 American Rescue Plan Act of 2021 (ARPA), sec.
9901, Public Law 117-2, codified at 42 U.S.C. BOz
et seq. The term "state" âs used in this
SUPPLEMENTARY INFORMATION and defined in section
602 of the Act means each of the s0 States md the
District of Columbia, The tem "territory" âs used
in this SUPPLEMENTARY lNFoRMATtol'¡ and defìned in
section 602 of the Aci means the Commonwealth
ofPuerto Rico, the United States Virgin Islands,
Guam, the Commonwealth of Northern Ma¡iana
Islmds, and American Samoa. Tribal government is
defined in the Act and the interim final rule to
mean "the recognized governing body of any Indian
or Alaska Native tribe, band, naiion, pueblo, village,
community, component bald, or component
reservation, individually identified (including
parenthetically) in the list published most recently
as of the date of enactment of the [American Rescue
PÌan Actl pursuant to section 104 ofthe Federally
Recognized indiar Tribe List Act of 1994 (2s U.S.C.
5131)." See section 602(9)(Z) ofthe Social Security
Act, as added by the American Rescue Plan Act. On
]muary 29, 2O2l,the Bureau of lndim Affairs
published a current list of574 Tribal entities. See
86 FR 7554, January 29, 2021.The term "local
governments" as used in this SUppLEMENTARY
INFOBMATION includes metropolitân cities, counties,
and nonentitlement units of local government.

17 42 U.S.C.801 e¿ seq.
18 Sections 602, 603 of the Act.
le The CRF was established by the section 601 of

the Act as added by the Coronavirus Aid, Relief,
and Economic Security Act (CARES Act), Public
Law 116-136, 134 Stât. 287 (2O2O).

Through the Fiscal Recovery Funds,
Congress provided State, Iocal, and
Tribal governments with significant
resources to respond to the COVID-19
public health emergency and its
economic impacts through four
categories of eligible uses. Section 602
ând section 603 contain the same
eligible uses; the primary difference
between the two sections is that section
602 establishes a fund for States,
territories, and Tribal governments and
section 603 establishes a fund for
metropolitan cities, nonentitlement
units of local government, and counties.
Sections 602(cX1) and 603(c)(r) provide
that funds mav be used:

(a) To respoïd to the public heaìth
emergency or its negative economic
impacts, including assistance to
households, small businesses, and
nonprofits, or aid to impacted industries
such as tourism, travel. and hospitalitv;

(b) To respond to workers perï'ormirig
essential work during the COVID-19
public health emergency by providing
premium pay to eligible workers;

(c) For the provision of government
services to the extent of the reduction in
revenue due to the COVID-I9 public
health emergency relative to revenues
collected in the most recent full fiscal
year.pfior to the emergency; and

(d) To make necessary investments in
water, sewer, or broadbänd
infrastructure.

In addition, Congress clarified two
types of uses which do not fall within
these four categories, Sections
602(cXz)(Bl and 603(c)(2) provide that
these eligible uses do not include, and
thus funds may not be used for,
depositing funds into any pension fund.
Section 602(cX2XA) also provides, for
States and territories, that the eligible
uses do not include "directlv or
indirectly offsetlting] a reduätion in the
net tax revenue of [the] State or territory
resulting from a change in law,
regulation, or administrative
interpretation. "

The ARPA provides a substantial
infusion of resources to meet pandemic
fesponse needs and rebuild a stronger,
more equitable economy as the country
recovers. First, payments from the Fiscal
Recovery Funds help to ensure that
State, local, and Tribal governments
have the resources needed to continue
to take actions to decrease the spread of
COVID-19 and bring the pandemic
under controÌ. Payments from the Fiscal
Recovery Funds may also be used by
recipients to provide support for costs
incurred in addressing public health
and economic challenges resulting from
the pandemic, including resources to
offer premium pay to essential workers,
in recognition oftheir sacrifices over the
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last year. Recipients may also use
payments from the Fiscal Recovery
Funds to replace State, local, and Tribal
government revenue lost due to COVID-
19, helping to ensure that governments
can continue to provide needed services
and avoid cuts or layoffs. Finally, these
resources lay the foundation for a
strong, equitable economic recovery, not
only by providing immediate economic
stabilization for households and
businesses, but also by addressing the
systemic public health and economic
challenges that may have contributed to
more severe impacts of the pandemic
among low-income communities and
people of color.

Within the eligible use categories
outlined in the Fiscal Recovery Funds
provisions of ARPA, State, local, and
Tribal governments have flexibility to
determine how best to use payments
from the Fiscal Recovery Funds to meet
the needs of their communities and
populations. The interim final rule
facilitates swift and effective
implementation by establishing a
framework for determining the types of
programs and services that are eligible
under the ARPA along with examples of
uses that State, local, and Tribal
governments may consider. These uses
build on eligible expenditures under the
CRF, including some expansions in
eligible uses to respond to the public
health emergency, such as vaccination
campaigns. They also reflect changes in
the needs of communities, as evidenced
by, for example, nationwide data
demonstrating disproportionate impacts
of the COVID-19 public health
emergency on certain populations,
geographies, and economic sectors. The
interim final rule takes into
consideration these disproportionate
impacts by recognizingã bioad range of
eligible uses to help States, local, and
Tribal governments support the
families, businesses, and communities
hardest hit by the COVID-19 public
health emergency.

Implementation of the Fiscal
Recovery Funds also reflect the
importance of public input,
transparency, and accountability.
Treasury seeks comment on all aspects
of the interim final rule and, to better
facilitate public comment, has included
specific questions throughout this
SUPPLEMENTARY INFORMATION. Treasury
encourages State, local, and Tribal
governments in particular to provide
feedback and to engage with Treasury
regarding issues that may arise
regarding all aspects ofthis interim final
rule and Treasury's work in
administering the Fiscal Recovery
Funds. In addition, the interim final
rule establishes certain regular reporting

requirements, including by requiring
State, local, and Tribal governments to
publish information regarding uses of
Fiscal Recovery Funds payments in
their local jurisdiction. These reporting
requirements reflect the need for
transparency and accountability, while
recognizing and minimizing the burden,
particularly for smaller local
governments. Treasury urges State,
territorial, Tribal, and Iocal governments
to engage their constituents and
communities in developing plans to use
these payments, given the écãle of
funding and its potential to catalyze
broader economic recovery and
rebuilding,

II. Eligible Uses

A. Public Health and Economic Impacts

Sections 602(c)(1XA) and 603(c)(1)(A)
provide significant resources for State,
territorial, Tribal governments, and
counties, metropolitan cities, and
nonentitlement units of local
governments (each referred to as a
recipient) to meet the wide range of
public health and economic impacts of
the COVID-19 public health emergency,

These provisions authorize the use of
payments from the Fiscal Recovery
Funds to respond to the public health
emergency with respect to COVID-I9 or
its negative economic impacts. Section
602 and section 603 also describe
several types of uses that would be
responsive to the impacts of the COVID-
19 public health emergency, including
assistance to households, small
businesses, and nonprofits and aid to
impacted industries, such as tourism,
travel, and hospitality.zo

Accordingly, to assess whether a
program or service is included in this
category of eligible uses, a recipient
should consider whether and how the
use would respond to the COVID-I9
public health emergency. Assessing
whether a program or service "responds
to" the COVID-19 public health
emergency requires the recipient to,
first, identify a need or negative impact
of the COVID-I9 pubÌic health
emergency and, second, identify how
the program, service, or other
intervention addresses the identified
need or impact. While the COVID-19
public health emergency affected many
aspects of American life, eligible uses
under this category must be in response
to the disease itself or the harmful
consequences of the economic
disruptions resulting from or
exacerbated by the COVID-19 public
health emergency.

The interim final rule implements
these provisions by identifring a non-
exclusive list of programs or services
that may be funded as responding to
COVID-I9 or the negative economic
impacts of the COVID-r9 public health
emergency, along with considerations
for evaluating other potential uses ofthe
Fiscal Recovery Funds not explicitly
listed, The interim final rule also
provides flexibility for recipients to use
payments from the Fiscal Recovery
Funds for programs or services that are
not identified on these non-exclusive
lists but that fall under the terms of
section 602(cX1)(A) or 603(c)[1)(A) by
responding to the COVID-19 public
health emergency or its negative
economic impacts. As an example, in
determining whether a program or
service responds to the negative
economic impacts of the COVID-I9
public health emergency, the interim
final rule provides that payments from
the Fiscal Recovery Funds should be
designed to address an economic harm
resulting from or exacerbated by the
public health emergency. Recipients
should assess the connection between
the negative economic harm and the
COVID-19 public health emergency, the
nature and extent of that harm, and how
the use of this funding would address
such harm.

As discussed, the pandemic and the
necessary actions taken to control the
spread had a severe impact on
households and small businesses,
including in particular low-income
workers and communities and people of
color. While eligible uses under sections
0oz(cXr)(Al and 603(c)(1)(A) provide
flexibility to recipients to identify the
most pressing local needs, Treasury
encourages recipients to provide
assistance to those households,
businesses, and non-profits in
communities most disproportionately
impacted by the pandemic.

1. Responding to COVID-I9
On January 21.,2O2O, the Centers for

Disease Control and Prevention (CDC)
identified the first case of novel
coronavirus in the United States,21 By
Ìate March, the virus had spread to
many States and the first wave was
growing rapidly, centered in the
northeast,22 This wave brought acute

21 Press Release, Centers for Disease Control and
Prevention, First Travel-related Case of 2019 Novel
Coronavirus Detected in United States (Jan. 21,
2O2O), http s I / ww. c d c. gov / me d ia / rel e a se s / 2 0 2 o /
p0 1 2 1 - n ove I - corc naviru s - travel - c as e. html.

22 Anne Schuchat et al., Public Health Response
to the Initiation and Spread of Pandemic COVID-
19 in the United States, February ?4-AW|I 2't , 2021.,
MMWR Morb Mortal Wkly Rep 2021, 69(18):ss1-
56 (May B, 2021), https://ww.cdc.gov/mmwr/
volu mes/69/ w/ m m69 t 8e2.htm.20 sections 602(cx1xA), 603(cx1)(A) of the Act.
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strain on health care and public health
systems: Hospitals and emergency
medical services struggled to manage a
major influx of patients; response
personnel faced shortages of personal
protective equipment; testing for the
virus was scarce; and congregate living
facilities like nursing homes and prisons
saw rapid spread. State, local, and
Tribal governments mobilized to
support the health care system, issue
public health orders to mitigate virus
spread, and communicate safety
measures to the public. The United
States has since faced at least two
additional COVID-I9 waves that
brought many similar challenges: The
second in the summer, centered in the
south and southwest, and a wave
throughout the fall and winter, in which
the virus reached a point of
uncontrolled spread across the country
and over 3,000 people died per day.2:r
By early }i{ay 2021, the United States
has experienced over 32 million
confirmed COVID-I9 cases and over
575,000 deaths.2a

Mitigating the impact of COVID-19,
including taking actions to control its
spread and support hospitals and health
care workers caring for the sick,
continues to require a major public
health response from State, local and
Tribal governments. New or heightened
public health needs include COVID-19
testing, major expansions in contact
tracing, support for individuals in
isolation or quarantine, enforcement of
public health orders, new public
communication efforts, public health
surveillance (e.g., monitoring case
trends and genomic sequencing for
variants), enhancement to health care
capacity through alternative care
facilities, and enhancement of public
health data systems to meet new
demands or scaling needs. State, local,
and Tribal governments have also
supported major efforts to prevent
COVID-19 spread through safety
measures at key settings like nursing
homes, schools, congregate living
settings, dense worksites, incarceration
settings, and in other public facilities.
This has included implementing
infection prevention measures or
making ventilation improvements in
congregate settings, health care settings,
or other kev locations.

Otlrer reJponse and adaptation costs
include capital investments in public
facilities to meet pandemic operational

," C..rt".r f- lisease Control md Prevention,
COVID Data Tracker: Trends in Number of
COVID-I9 Cases and Deaths in the US Reported to
CDC, by State/Terrihory, https I / covid.c dc. gov/
c ovi d- data- tmc ke r / # tre n d s _d a i I ytre ndscases (last
visited May 8,202L).

24 Id.

needs, such as physical plant
improvements to public hospitals and
health clinics or adaptations to public
buildings to implement COVID-1S
mitigation tactics. In recent months,
State, local, and Tribal governments
across the country have mobilized to
support the national vaccination
campaign, resulting in over 2b0 million
doses administered to date.25

The need for public health measures
to respond to COVID-I9 will continue
in the months and potentially years to
come. This includes the continuation of
the vaccination campaign for the general
public and, ifvaccinations are approved
for children in the future, eventually for
youths. This also includes monitoring
the spread of COVID-19 variants,
understanding the impact of these
variants (especially on vaccination
efforts), developing approaches to
respond to those variants, and
monitoring global COVID-I9 trends to
understand continued risks to the
United States. Finally, the long-term
health impacts of COVID-19 will
continue to require a public health
response, including medical services for
individuals with "long COVID," and
research to understand how COVID-19
impacts future health needs and raises
risks for the millions of Americans who
have been infected,

Other areas of public health have also
been negatively impacted by the
COVID-19 pandemic. For example, in
one survey in fanuary 2021, ovet 40
percent of American adults reported
symptoms of depression or anxiety, up
from 11 percent in the first half of
20'1,9.26' The proportion of children's
emergency department visits related to
mental health has also risen
noticeably.zz Similarly, rates of
substance misuse and overdose deaths
have spiked: Preliminary data from the
CDC show a nearly 30 percent increase
in drug overdose mortality from
September 2019 to September 2O2O.28
Stay-at-home orders and other
pandemic responses may have also
reduced the ability of individuals
affected by domestic violence to access

2s Centers for Disease Control a¡d Prevention,
COVID Data Tracker: COVID-19 Vaccinations in the
United States, https :/ / covid.c dc. gov/ covid- data-
trac ker/# vac c i naf Ians (last visited, May B, 2OZ1).

zc Panchaì, supro note 4; Mak E. Czeisler et al.,
Mental Health, Substance Abuse, and Suicidal
Ideation During COVID-I9 Pmdemic- United
States, lue 24-30 2O2O, Morb. Mortal. Wkly, Rep.
69(32):1049-57 (Aug. 14, 2o2O), https://
w. c d c. gov / m mw / vol u me s / 6 g / w/
mm6932o1.htm.

27 Leeb, supra nole 4.
28 Centers for Disease Prevention and Control,

National Center for Health Statistics, Provisional
Drug Overdose Death Comts,

services.2s Finally, some preventative
public health measures like childhood
vaccinations have been deferred and
potentially forgone.3t)

While the pandemic affected
communities across the country, it
disproportionately impacted some
demographic groups and exacerbated
health inequities along racial, ethnic,
and socioeconomic lines.31 The CDC
has found that racial and ethnic
minorities are at increased risk for
infection, hospitalization, and death
from COVID-19, with Hispanic or
Latino and Native American or Alaska
Native patients at highest risk.32

SimilarÌy, low-i ncome and socially
vulnerable communities have seen the
most severe health impacts, For
example, counties with high poverty
rates also have the highest rates of
infections and deaths, with 223 deaths
per 100,000 compared to the U.S.
average of 175 deaths per 100,000, as of
May 2O21,33 Counties with high social
vulnerability, as measured by factors
such as poverty and educational
attainment, have also fared more poorly
than the national average, with 211
deaths per 100.000 as of May 202'1..34

2eMegan L. Evans, et al., A Pmdemic within a
Pandemic-Intimate Partner Violence during
Covid-l9, N. Engl. l. Med. 38a;2302-04 (Dec. 10,
2O2O), available at https :/ /ww.nejm.org/ doi /full /
1 0. 1 05 6 / NEJMq2 0 2 4046.

soJeanne M. Santoli et al., Effects of the
COVID-I9 Pandemic on Routine Pediatric Vaccine
Ordering md Administration-United States, Morb.
Mortal. Wkly. Rep. 69(19):591-93 (May B, 2020),
http s : / / ww. c dc. gov / mm w/ vdu m e s / 6 9 / w /
mm6919e2.htm; Marisa Langdon-Embry et al.,
Notes from the Field: Rebound in Routine
Childhood Vaccine Administration Following
Decline During the COVID-I9 Pandemic-Nm
York City, March l-/une 2z,2oz\, Morb. Mortal.
Wkly. Rep. 69(30):999-1001 (J:uJ.31 2o2o), https://
w. c d c. gov / m mwr / vo I u me s / 6 9 / w/
mm6930a3.htm-

31 Office of the White House, National Strategy for
the COVID-19 Response and Pandemic
Preparedness (Ian. 2't, 202L), https :/ /
w. wh ite h ous e. gov / wp - co nte nt/ upl o a d s / 2 0 2 1 / 0 1 /
Natio n a l - Strate gy-f or- t he - COVID - 1 I -Re sp o n se - a n d -
P ande m ic - P re p ore d ne s s. p df .

32 In a study of 13 states from October to
December 2020, the CDC foud that Hispanic or
Latino and Native American or Alaska Native
individuals werc 7.7 times more likely to visit an
emergency room for COVID-19 than White
individuaÌs, and Black individuals were 1.4 times
more likely to do so than White individuals. See
Romano, supro note 10.

33 Centers for Disease Control and Prevention,
COMD Data Tracker: Trends in CO\¡ID-lg Cases
and Deaths in the United States, by County-level
Population F aclors, https :/ / covid.c dc. gov/covid-
d ata-trac ke r /# p o p - fac t o rs _total d eo¿ås [âst visited
.ìi4ay 8,2021.).

3a The CDC's Social Vulnerability Index includes
fifteen variables measuring social vulnerabiliiy,
including unemployment, poverty, education
levels, single-parent households, disability status,
non-English speaking households, crowded
housing, md trmsportâiion access.

Centers for Diseâse Control md Prevention,
COVID Data Tracker: Trends in COVID-1e 

3åüå,"0illay B,202L).
Iast
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Over the last year, Native Americans
have experienced more than one and a
half times the rate of COVID-19
infections, more than tuiple the rate of
hospitalizations, and more than double
the death rate compared to White
Americans.3s Low-income and minority
communities also exhibit higher rates of
pre-existing conditions that may
contribute to an increased risk of
COVID-19 mortalitv.36

In addition, individuals living in low-
income communities mav have had
more limited ability to socially distance
or to self-isolate when ill, resulting in
faster spread of the virus, and weré
over-represented among essential
workers, who faced greater risk of
exposure,3T Social distancing measures
in response to the pandemic may have
also exacerbated pie-existing public
health challenges. For example, for
children living in homes wifh lead
paint, spending substantially more time
at home raises the risk of developing
elevated blood lead levels, while
screenings for elevated blood lead levels
declined during the pandemic.3s The
combination of these underlying social
and health vulnerabilities may have
contributed to more severe pubÌic health
outcomes of the pandemic within these
communities, resulting in an
exacerbation of pre-existing disparities
in health outcomes.3e

and Deaths in the United States, by Social
Vulnerâbility Ind ex, https :/ /covid. cdc.gov/ covid-
d ata- trcc ke r /# p o p - fac tors _total deatås {last visited
il;4iay 8,2O27).

35 Centers for Disease Control md P¡evention,
Risk for COVID-19 lnfection, Hospitalization, and
Death By Race/E ¡hnicity, https : / /ww.cdc.gov/
c orc n av iru s / 2 o 1 I - nc ov / covi d- data / i nvesti gati o ns -
d i s c ove ry/ h o s p ital izati o n - d e ath -by-rac e -
ethnicity.html (last visited Apr. 26,2O2t).

36 See, e.9., Centers for Disease Cont¡ol ald
Prevention, Risk of Severe Illness or Death from
COVID-19 (Dec. 10, 2O2O), https://ww.cdc.gov/
c oro n av iru s / 2 0 1 9 -n c ov / co m mu n ity / heat th - elqu ity /
raci a I - et h nic - di s p ariti e s / d i s p aritie s - il I n e ss. hi ml
(Ìast visited Apr. 26,2021).

37Milena,{lmagro et al., Racial Dispârities in
Frontline Workers and Housing Crowding During
COVID-I9: Evidence from Geolocation làta (Sep1.
22, 2O2O), NYU Stern School of Business
(forthcoming), available ot https://papers.ssrn.com/
s o I 3 / p a p e rs.cf m? abstract _i d= J 6 9 S 2 4 g ; Gr ace
McCormack et al., Economic Vulnerability of
Households with Essential Workers, jAMA
324(4):388-90 (2o2O), available at https://
j a ma n etwork. c o m / j o u rna I s / j a ma / ful I a r.ti cl e /
2767630.

38 See, e.g., Joseph G. Courtney et al., Decreases
in Young Children Who Received Blood Lead Level
Testing During COVID-I9-34 Iurisdictions,
fmuary-May 2020, Morb. Mort. Wkly. Rep.
70(5): L55-61 (Feb. 5, 202 1), https :/ /ww.ò dc.gov/
mmw/vol umes / 70 /wr/ mmz00s a2.Àúm; Emily A.
Benfer & Lindsay F. Witey, Heâìth Iustice Strâtegies
to Combat COVID-19: Protecting Vulnerable
Communities During a Pandemic, Health Affairs
Blog (Mu. 1.9,,2o2O), https://ww.heolthaffairs.org/
do / 1 O. 1 3 77 / hbloT2q 2 O03 1 9. 7 s 7 Sæ /ruil/.

3s See, e.9., Centers for Disease Control md
Prevention, suprd note 34; Benfer & Wiley, supra

Eligible Public Health Uses. The
Fiscal Recovery Funds provide
resources to meet and address these
e_mergent public health needs, including
through measures to counter the spread
of COVID-19, through the provisiôn of
care for those impacted by the virus,
and through programs or services that
address disparities in public health that
have been exacerbated by the pandemic.
To facilitate implementation and use of
payments from the Fiscal Recovery
Funds, the interim final rule identifies
a non-exclusive list of eligible uses of
funding to respond to the COVID-19
public health emergency. Eligible uses
ìisted under this section build and
expand upon permissible expenditures
under the CRF, while recognlzing the
differences between the ARPA and
CARES Act, and recognizing that the
response to the COVID-I9 public health
emergency has changed and will
continue to change over time. To assess
whether additional uses would be
eligible under this category, recipients
should identify an effect of COVID-19
on public health, including either or
both of immediate effects or effects that
may manifest over months or years, and
assess how the use would respond to or
address the identified need.

The interim final rule identifies a
non-exclusive list of uses that address
the effects of the COVID-19 public
health emergency, including:

c COVID-1.9 Mitigation and
Prevention. A broad range of services
and programming are needed to contain
COVID-I9. Mitigation and prevention
efforts for COVID-19 include
vaccination programs; medical câre;
testing; contact tracing; support for
isolation or quârantine; supports for
vulnerable populations to ãccess
medical or public health services;
public health surveillance (e.g.,
monitoring case trends, genomic
sequencing for variants); enforcement of
public health orders; public
communication efforts; enhancement to
h_ealth care capacity, including through
alternative care facilities; purchases of
personal protective equipment; support
for prevention, mitigation, or othe¡
services in congregate living facilities
(e.g., nursing homes, incarceration
settings, homeless shelters, group living
facilities) and other key settings ìike
schools; +o ventilation improvements in

".* ¡f, f.¡.raf"*iel M. Lewis et al., Dispârities in
COVID-19 Incidence, Hospitalizations, md Testing,
by Area-Level Deprivation-Utah, March 3-July 9,
2020, Morb. Mortal. Wkly. Rep. 69(JS):1A69-70'
(Sept, 25, 2O2O), https://ww.cdc.gov/mmw/
volumes/ 69 /w/ mm6g S Ba4.htm.

eo This includes implementing mitigâtion
strategies consistent with the Cente¡s for Disease
Control and Prevention's (CDC) Operational

congregate settings, health care settings,
or other key locations; enhancement of
public health data systems; and other
public health responses.4l They also
include capital investments in public
facilities to meet pandemic opeiational
needs, such as physical planl
improvements to public hospitals and
health clinics or adaptations to public
buildings to implement COVID:I9
mitigation tactics. These COVID-19
prevention and mitigation programs and
services, among others, were eligible
expenditures under the CRF and are
eligible uses under this category of
eligible uses for the Fiscal Recovery
Funds.a2

¡ Medicol Expenses, The COVID-19
public health emergency continues to
have devastating effects on public
health; the United States continues to
a_verage hundreds ofdeaths per day and
the spread of new COVID-1Õ variants
has raised new risks and genomic
surveillance needs.43 Moreover, our
understanding of the potentially serious
and long-term effects ofthe virus is
growing, including the potential for
symptoms like shortness of breath to
continue for weeks or months, for multi-
organ impacts from COVID-19, or for
post-intensive care syndrome,aa State
and local governments may need to
continue to provide care and services to
address these near- and longer-term
needs.as

Strâtegy for K-12 Schools through Phased
Prevention, available at https://ww.cdc.gov/
co rc nav i ru s / 2 0 1 9 - nc ov / co m m u nity / sc h o ol s -
c h il d c arc / o p eratio n-strcte gy. html.
_ 

a1 Many ofthese expenses were also eligible in
the CRF. Generally, funding uses eligible under CRF
as a response to the direct public health impacts of
COVID-19 will continue to be eligible undér the
ARPA,ìncluding those not explicitly listed here
(e.g., telemedicine costs, costs to facilitate
compliance with public health orders, disinfection
of public_æeas, facilitating distance leaming,
increased solid waste disposal needs related to ppE,
paid sick and paid family and medical leave to
public employees to enable compliance with
COVID-19 public health precautions), with the
following two exceptions: (1J The standard fot
eligibility of public health and safety payrolls has
been updated (see section II.A of this 

-

SUppLEMENTARY tNFoRMATtoN) and (2) expenses
related io the issuance of tax-anticipatioi notes ile
no longer an eligible funding use (see discussion of
debl service in seclion ll.B of this SUPPLEMENTARY
TNFoRMATtoN).

a2 Coronavirus Relief Fund for States, Tribal
Govemments, and Certain Eligible Local
Covemments, B6 FR 4182 (Jan. 15, 2021). ovoilable
at htt p s : / / h o me. tre a s ury. gov/ sy ste m /file s / 1 J 6 / CRF -
Gui danc e - F e d erol -Re gi ste L2 O 2 1 - 0 O I 2 Z. p df .

a3 Centers for Diseâse Contol and Prevention,
suprunole 24.

aa Centers for Disease Control and Prevention,
Long-Term Effects (Apr. 8, 2021,), https://
ww. c d c. gov/ c o ro nav iru s / 2 0 1 g - n c ov / I o ng- te rm -
effects.html (last visited Apr. 26,2021,).

a5 Putsuant to 42 cFR 433.51 and 45 CFR 75.306,
Fiscal Recovery Funds may nol serve as a Stâle or
locality's contribulion of cêrtain Federal fu nds.
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. Behavioral Health Care.In addition,
new or enhanced State, local, and Tribal
government services may be needed to
meet behavioral health needs
exacerbated by the pandemic and
respond to other public health impacts.
These services include mental health
treatment, substance misuse treatment,
other behavioral health services,
hotlines or warmlines, crisis
intervention, overdose prevention,
infectious disease prevention, and
services or outreach to promote access
to physical or behavioral health primary
care and preventative medicine.

. Public Health and Safety Staff.
Treasury recognizes that responding to
the public health and negative economic
impacts of the pandemic, including
administering the services described
above, requires a substantial
commitment of State, local, and Tribal
government human resources, As a
result, the Fiscal Recovery Funds may
be used for payroll and covered benefits
expenses for public safety, public
health, health care, human services, and
similar employees, to the extent that
their services are devoted to mitigating
or responding to the COVID-I9 public
health emergency.46 Accordingly, the
Fiscal Recovery Funds may be used to
support the payroll and covered benefits
for the portion of the employee's time
that is dedicated to responding to the
COVID-I9 public health emergency. For
administrative convenience, the
recipient may consider public health
and safety employees to be entirely
devoted to mitigating or responding to
the COVID-I9 public health emergency,
and therefore fully covered, if the
employee, or his or her operating unit
or division, is primarily dedicated to
responding to the COVID-19 public
health emergency. Recipients may
consider other presumptions for
assessing the extent to which an
employee, division, or operating unit is
engaged in activities that respond to the
COVID-19 public health emergency,
provided that the recipient reassesses
periodically and maintains records to
support its assessment, such as payroll
records, attestations from supervisors or
staff, or regular work product or
correspondence demonstrating work on

"" f,r g"""*1, tf an employee's wages and salaries
are an eligible use of Fiscal Recovery Funds,
recipients may treat the employee's covered
benefits as an eligible use of Fiscal Recovery Funds.
For purposes ofthe Fiscal Recovery Funds, covered
benefits include costs of all types of leave (vacation,
family-relaied, sick, military, bereavement,
sabbatical, iury duty), employee insurance (health,
life, dental, vision), retirement (pensions, 401(k)),
unemplolment benefit plans (Federal and stateJ,
workers compensation insurance, and Federal
Insurance Contributions Act (FICA) taxes (which
includes Social Security and Medicare taxes).

the COVID-I9 response. Recipients
need not routinely track staff hours.

. Expenses to Improve the Design and
Execution of Health and Public Health
Programs. State, local, and Tribal
governments may use payments from
the Fiscal Recovery Funds to engage in
planning and analysis in order to
improve programs addressing the
COVID-I9 pandemic, including through
use oftargeted consumer outreach,
improvements to data or technology
infrastructure, impact evaluations, and
data analvsis.

Eligible IJses to Address Disparities in
Public Health Outcomes.In addition, in
recognition of the disproportionate
impacts of the COVID-19 pandemic on
health outcomes in low-income and
Native American communities and the
importance of mitigating these effects,
the interim final rule identifies a
broader range ofservices and programs
that will be presumed to be responding
to the public health emergency when
provided in these communities.
Specifically, Treasury will presume that
certain types of services, outlined
below, are eligible uses when provided
in a Qualified Census Tract (QCT),47 to
families living in QCTs, or when these
services are provided by Tribal
governments.as Recipients may also
provide these services to other
populations, households, or geographic
areas that are disproportionately
impacted by the pandemic. In
identifying these disproportionately-
impacted communities, recipients
should be able to support their
determination that the pandemic
resulted in disproportionate public
health or economic outcomes to the

a7 Qualified Census Tracts are a common, readily-
accessible, and geographically granulæ method of
identifying communities with a large proportion of
low-income residents. Using il existing measure
may speed implementation and decrease
administrative burden, while identifying areas of
need at a highly-localized level.

While QCTs are an effective tool generally, many
tribal communities have households with a wide
rmge of income levels due in part lo non-tribal
member, high income residenls Iiving in (he
community. Mixed income communities, with a
significant shâre of tribal members at the lowest
levels of income, are often not included as eligible
QCTs yet tribal residents are experiencing
disproportionate impacts due to the pmdimic.
Therefore, including all seruices provided by Tribal
governments is a more effective means of ensuring
that disproportionately impâcted Tribal members-
can receive services.

aB U.S. Department of Housing and Urban
Development (HUD), Qualified Census Tracts and
Difficult Development Areas, lrftps://
w. hu d us er. gov / p orta I / datas et s / qcf .À¿m1 (last
visited Apr. 26, 2021,): U.S. Depætment of the
Interior, Bureau of Indian Affairs, Indian Lands of
Federally Recognized Tribes of the United States
(fune 2016), https :/ /www.bia.gov/sites/bia.gov/files/
a s set s / b ia/ ots / w ebte a m / p df / id c 1 - O 2 I 6 J S. p df (last
visited Apr. 26, 2O2]).

specific populations, households, or
geographic areas to be served,

Given the exacerbation ofhealth
disparities during the pandemic and the
role of pre-existing social vulnerabilities
in driving these disparate outcomes,
services to address health disparities are
presumed to be responsive to the public
health impacts of the pandemic.
Specifically, recipients may use
payments from the Fiscal Recovery
Funds to facilitate access to resources
that improve health outcomes,
including services that connect
residents with health care resources and
public assistance programs and build
healthier environments, such as:

r Funding community health workers
to help community members access
health services and services to address
the social determinants of health; es

r Funding public benefits navigators
to assist community members with
navigating and applying for available
Federal, State, and local public benefits
or services;

¡ Housing services to support heaithy
living environments and neighborhoods
conducive to mental and physical
wellness;

¡ Remediation of lead paint or other
lead hazards to reduce risk of elevated
blood lead levels among children; and

o Evidence-based community
violence intervention programs to
prevent violence and mitigate the
increase in violence during the
pandemic.so

2. Responding to Negative Economic
Impacts

Impacts on Households and
Individuals. The public health
emergency, including the necessary
measures taken to protect public health,
resulted in significant economic and
financial hardship for many Americans.
As businesses closed, consumers stayed
home, schools shifted to remote

ae The social determinants of health are the social
and environmental conditions that affect health
outcomes, specifically economic stability, health
care access, social context, neighborhoods and built
environment, and education access. See, e.g.,lJ.S.
Department of Health md Human Services, Office
of Disease Prevention and Health Promotion,
Healthy People 2030; Social Deteminants of
Health, htt p s : / / h e al th. gov / healthyp e o p ) e / obj e c t ive s -
an d - data / s o c ia I - d e ter m i na nts -h e alllr (last visited
Apr. 26,2O2't).

50 National Commission on COVID-19 and
Criminal fustice, impact Report: COVID-19 and
Crime (fan. 31,2021), https://
covid 1 9. counc ilo ncj.org/ 2 0 2 1 / 0 1 / s 1 /impact-rcport-
covid-19-and-crime-3l (showing a spike in
homicide and assaults); Brad Boesrup et al.,
Alarming Trends in US domestic violence during
the COVID-19 pandemic, Am. J. of Emerg. Med.
3B(12)t 2753-55 (Dec.1,2O2O), available at httpsL/
ww.ajemiournal. com /article / S0 7 3 S-
6 7 5 7 ( 2 0 )s 0 3 o 7- 7 /fu,Lltexf (showing a spike in
donestic violence).
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education, and travel declined
precipitously, over 20 million jobs were
lost in March and April 2o2o.57
Although many have returned to work,
as of April 2021,the economy remains
8.2 million jobs below its pre-pandemic
peak,s2 and more than 3 million workers
have dropped out ofthe labor market
altogether relative to February 2020.53

Rates of unemployment aré
particularly severe among workers of
color and workers with lower levels of
educational attainment; for example, the
overall unemployment rate in the
United States was 6.1 percent in April
2O2'1.,bú certain groups saw much
higher rates: 9,7 percent for Black
workers, 7,9 percent for Hispanic or
Latino workers, and g.3 percent for
workers without a high school
diploma.s+ Job losses have also been
particularly steep among low wage
workers, with these workers remaining
furthest from recovery as of the end of
2020.55 A severe recession-and its
concentrated impact among low-income
workers-has amplified food and
housing insecurity, with an estimated
nearly 17 million adults living in
households where there is sometimes or
often not enough food to eat and an
estimated 10.7 million adults living in
households that were not current on
rent.56 Over the course of the pandemic,

s1 U.S. Bureau of Labor Statistics, All Employees,
Total Nonfam (PAYEMS), retrieved from FRED,
Federal Reserve Bank of St. Lotis; https://
fre d.stlouisfed.ory/ series /PAYEMS (last visited May
8,2021.).

52 Id.
53 U.S. Bureau of Labor Statistics, Civilian Labor

Force Level ICLF16OVj, retrieved from FRED,
Federal Reserve Bank of St. Lotis, https://
fred.stlou isfed.org/ series/CLF 1 6 OV (lâst visited May
B,2021.).

5a U.S. Bureau of Labo¡ Siatistics, Labor Force
Staiistics from the Current Population Survey:
Employment status of the civilian population by sex
and age (May B 2O2t), https://ww.bls.gov/
news.release/empsit.t01.htm 0ast visited May B,
2021); U.S. Bureau of Labor Statistics, Labor Force
Statistics from the Current PopuÌation Survey;
Employment status of the civilian noninstitutional
population by race, Hispmic or Latino ethnicity,
sex, and age (May 8,202'1,), httpsl/ww.bls.gov/
web/empsit/cpseeoq{.htm (lâst visited May B,
2021); U.S. Bureau of Labor Statistics, Labor Force
Statistics from the Current Population Survey:
Employment status of the civilian noninstitutional
population 25 years and over by educational
attâinment (May 8, 2021), https://ww.bls.gov/web/
empsit/cpseea1S.ñtm (last visited May B, 2021).

ss Elise Gould & Jori Kandra, Wages grew in 20ZO
because the bottom fell out of the low-wage labor
market, Economic Policy Institute (Feb. 24,2021,),
https :/ /files.e pi.org/ p df/ 2 1 I   1 S. pdf. See a\so,
Michael Dalton et al., The K-shaped Recovery:
Examining the Diverging Fortunes of Workers in the
Recovery from the COVID-19 Pandemic using
Business md Household Suruey Microdaia, U.S.
Bureau of Labor Statistics Working Paper Series
(F eb. 2021,), https :/ /ww.bl s.gov/ osmrlre search -
po pers / 20 2 1 / p df/ ec 2 1 oo 2 0. pdf .

s6Center on Budget md Policy Priorities,
Tracking the COI¡lD-19 Recession's Effects on

inequities also manifested along gender
lines, as schools closed to in-person
activities, leaving many working
families without child care during the
day.s7 Women of color have been hit
especially hard: The labor force
participation rate for Black women has
fallen by 3.2 percentage points 5tì during
the pandemic as compared to 1,0
percentage points for Black men se and
2.0 percentage points for White
women,60

As the economy recovers, the effects
of the pandemic-related recession may
continue to impact households,
including a risk of longer-term effects on
earnings and economic potential. For
example, unemployed workers,
especially those who have experienced
longer periods of unemployment, earn
lower wages over the long term once
rehired.6l In addition to the labor
market consequences for unemployed
workers, recessions can also cause
longer-term economic challenges
through, among other factors, damaged
consumer credit scores 62 and reduced
familial and childhood wellbeing.os

F""dJ""ri"g, 
"nd 

Employment Hardships,
http s : / /ww. c b p p. org/ re s earc h / p overty -a n d -
ine quality/ trac ki n g- the -cov i d - 1 g -rc c e s s i o n s - effe cts -
on-food-housing-ûnd (lâst visited May g, 202L).

s7 Women haye curied a larger share of childcare
responsibilities thân men dudng the COVID-19
crisis. See, e.g., Gcma Zamarro & María f. Prados,
Gender differences in couples'division of
childcae, work md mental health during COVID-
19, Rev. Econ. Household 1,9:11-4O (2O21),
ava i I o ble at h tt ps :/ / I ink. s p ri nger. co m / o rt icl e/
1 0. 1 007 /s I 1 1 50-020-09534 -7 ; Tilan Alon et al., The
Impact of CO\¡ID-I9 on Gender Equality, National
Bureau of Economic Research Working Papet 26947
(rl,pril 2020), avoilable aI https://ww.nber.org/
papers/w26947.

53 U.S. Bureau of Labor Statistics, Labor Force
Participation Rate-z0 Yrs. & Over, Black or African
American Women [LNS113o0032], retrieved from
FRED, Federal Reserve Bank of St. Lotis; https://
fred.stlouisfed.org/ series/LNS 1 1 3 OOOJ2 (last visited
May 8,2027).

5s U.S. Bureau of Labor Statistics, Labor Force
Participation Rate-20 Yrs. & Over, Black or African
American Men ILNS11300031], retrieved from
FRED, Federal Reserve Balk of St. Lotig https://
fre d.stlouisfed.ory/ series/LNS 1 1 3 000J1 (Ìast visited
May 8,2021).

60 U.S. Bureau of Labor Statistics, Labo¡ Force
Participation Rate-z0 Yrs. & Over, White Women
[LNS11300029], retrieved from FRED, FederaÌ
Reserve Bank of St. Louis; https://
fred. stlouisfed.org/ series /LN S 1 1 3 00029 (last visited
May 8, 2021).

61 See, e.g., Michael G¡eenstone & Adam Looney,
Unemployment md Emnings Losses: A Look at
Long-Term lmpacts of the Great Recession on
American Workers, Brookings Institution (Nov. 4,
2O21.), https :/ /www.brookings.edu /blog/jobs/ 2 01 1 /
1 1 / 0 4 / u ne mp I oyme nt- and- eor n i n gs -l o s se s -a -l ook-
at J o n g-term- i mpac ts - of- the - gre at-rc c e s s i o n - on -
american-workers/.

62 Chi Chi Wu, Solving the Credit Conundrum:
Helping Consumers' Credit Records Impaired by the
Foreclosure Crisis and Great Recession (Dec. 2013),
https :/ /ww.nc Ic.org/ images/ pdf/ credit rcports/
rcp ort- cre d it- c o nu n d ru m- 2 0 1 3. p df .

63lmin Garfinkel, Saa Mclanahan, Christopher
Wimer, eds,, Children of the Great Recession,

These potential long-term economic
consequences underscore the continued
need for robust policy support.

Impacts on Businesses. The pandemic
has also severely impacted mañy
businesses, with small businesses hit
especially hard. Small businesses make
up nearly half of U.S. private-sector
employment6a and play a key role in
supporting the overall economic
recovery as they are responsible for two-
thirds of net new jobs.65 Since the
beginning of the pandemic, however,
400,000 small businesses have closed,
with many more at risk.66 Sectors with
a large share of small business
employment have been among those
with the most drastic drops in
employment.GT The negative outlook for
small businesses has continued: As of
April 2021, approximately 70 percent of
small businesses reported that the
pandemic has had a moderate or large
negative effect on their business, and
over a third expect that it will take over
6 months for their business to return to
their normal level of operations.6s

This negative outlook is likely the
result of many small businesses having
faced periods of closure and having seãn
declining revenues as customers stayed
home.6e In general, small businesses can
face greater hurdles in accessing
credit,To and many small businesses
were already financially fragile at the
outset of the pandemic.Tl Non-profits,
which provide vital services to
communities, have similarly faced

R,r.r"il S"g" F."ndation (Aug. 201,6), available at
http s : / / w w. ru s s e I I sage. o rg/ pub I i c ati o n s / ch il dre n-
gteat-recession.

6a Board of Governors of the Federal Reserue
System, supro note 5.

65 U.S. Small Business Administration, Office of
Advocacy, Small Businesses Generate 44 Percent of
U.S. Economic Activity (fan. 30,201,9), https://
a dvo cac y - s b a. gov / 2 0 1 9 / o 1 / S o / small-òusinesses-
ge nerate -4 4 - p erc ent- of- u - s - ec o no ni c - activity /.

66 Biden, sup¡o note 6.
6TDaniel Wilmoth, U.S. Small Business

Administrâtion Office of Advocacy, The Effects of
the COVID-I9 Pmdemic on Small Businesses, Issue
Brief No. 16 (Mar, 2021), available at h ttps://

03/o211231
Business.pdf.

68 U.S. Census Bureau, Small Business Pulse
Swv ey, https :/ / portal.census. gov / pulse/ data/ (last,
visited May 8,2021,).

60 Olivia S. Kim et al., Revenue Collapses and the
Consumption of Small Business Owners in the
Early Stages of the COVID-1S Pandemic (Nov.
2O2O), http s : / /ww.nber.org/ papeß / w2 I 1 s 1.

70 See e.9., Board of Governors of the Federal
Reserve System, Report to Congress on the
Availability of Credit to Small Businesses (Sept.
20L7), available at https:/ /wwJederalreserue.gov/
p ub I i c ati ons / 2 o 1 7 - s e pte mber- ova i I ab i 1 ity- of- c rà d it-
to - s mal I -b us i ne s s e s. htm.

71 Alexander W. Bartik et al., The lmpact of
COVID-19 on small business outcomes and
expectations, PNAS 117(30): 17656-66 (July 2S,
2o2O), available at httpsl/ww.pnas.org/content/
1 17/s0/17656.
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economic and financial challenges due
to the pandemic.T2

Impocts to State, Local, and Tribal
Governments. State, local, and Tribal
governments have felt substantial fiscal
pressures. As noted above, State, Iocal,
and Tribal governments have faced
significant revenue shortfalls and
remain over 1 million jobs below their
pre-pandemic staffing levels,T:t These
reductions in staffing may undermine
the ability to deliver services effectively,
as well as add to the number of
unemployed individuals in their
jurisdictions.

Exa c e rb atio n of P re - exi stin g
Disporities. The COVID-19 public
health emergency may have lasting
negative effects on economic outcomes,
particularly in exacerbating disparities
that existed prior to the pandemic.

The negative economiè impacts of the
COVID-I9 pandemic are particularly
pronounced in certain communities and
families. Low- and moderate-income
jobs make up a substantial portion of
both total pandemic job losses,Ta and
jobs that require in-person frontline
work, which are exposed to greater risk
of contracting COVID-19,?5 Both factors
compound pre-existing vulnerabilities
and the likelihood of food, housing, or
other financial insecuritv in low- and
moderate-income familiås and, given
the concentration of low- and moderate-
income families within certain
communities,T6 raise a substantial risk
that tlre effects of the COVID-19 public
health emergency will be amplified
within these communities.

These compounding effect of
recessions on concentrated poverty and
the longlasting nature ofthis effect
were observed after the 2OO7-2OOT
recession, including a large increase in
concentrated poverty with the number
of people living in extremely poor

72 Federal Reserve Bank of San Francisco, Impacts
of COVID-I9 on Nonprofits in the Westem United
Stâtes (May 2O2O), https :/ /www.frbst'.org/
c o m m u nity - d eve I op me nt / f il e s / im p ac t- of-c ov i d -
n o n p rof it s - s erui ng- we s te m - u n ite d - state s. p df .

73 Bureau of Labor Statistics, sup¡d note S; Eliiah
Moreno & Heather Sobrepena, Tribâl entities remain
resilient as COVID-19 batters their finances,
Federal Reserve Bank ofMinneapolis (Nov. 10,
2O2 l), http s : / / ww. m i n nea po I i sfe d. org/ artic I e /
2 0 2 0 /tri bal - e nt it i es, re m a i n- rc s il i e nt- a s- c ov i d - 1 g -
b atte rs - th e i r-fi nanc e s.

7a Kim Parker et al., Economic Fallout from
CO\alD-19 Continues to Hit Lower-Income
Americans the Hardest, Pew Resea¡ch Center (Sept.
24, 2o2o), https://ww.pewesearch-org/social-
tre n d s / 2 0 2 0 / 0 9 / 2 4 / e c o no m i c-fa I Io ut-f ro m -c ov i d - 1 9 -
c o nti nu e s - to - h it-l ower- i nc o me - a me ri c an s - the -
hordest/: Could' supra note 55.

75 See infm Section II.B of this Supplementary
Information.

76 Elizabeth Kneebone, The Changing geography
ofUS poverty, Brookings Institution (Feb. 15,2017),
http s : / / www. b ro o ki n gs. e d u / te s ti mo n ie s / th e -
c h a n gi ng- ge o gra p hy- of - u s - p ove rty /.

neighborhoods more than doubling by
2O1O-2O1,4 relative to 2OOO.77
Concentrated poverty has a range of
deleterious impacts, including
additional burdens on families and
reduced economic potential and social
cohesion.Ts Given the disproportionate
impact of COVID-I9 on low-income
households discussed above, there is a
risk that the current pandemic-induced
recession could further increase
concentrated poverty and cause long-
term damage to economic prospects in
neighborhoods of concentrated poverty.

The negative economic impacts of -

COVID-19 also include significant
impacts to children in
disproportionately affected families and
include impacts to education, health,
and welfare, all of which contribute to
long-term economic outcomes.Ts Many
low-income and minority students, who
were disproportionately served by
remote or hybrid education during the
pandemic, Ìacked the resources to
participate fully in remote schooling or
live in households without adults
available throughout the day to assist
with online coursework.so Given these
trends, the pandemic may widen
educational disparities and worsen
outcomes for low-income students,sl an

zz Elizabeth Kneebone & Natalie Holmes, U.S.
concentrated poverty in the wake ofthe Great
Recession, Brookings Institution (Mår. 31, 2O16),
https :/ /ww.brookings.e du / re search /u - s-
c o n ce ntrute d -p overty- in-t he - wa ke - of-the- great-
recession/.

7B David Erickson et al., The Enduring Challenge
of Concentrated Poverty in America: Case Studiei
from Communities Across the U.S. (200S), available
at http s : / / w.frbsf . o rg/ c o m mu nity- deve I o p me nt /
fi I e s / cp _f ul I rc p ort. p df .

7s Educational quality, as early as Kindergarten,
has a long-tem impact on children's public health
and economic outcomes. See, e.g., Tyler W. Watts
et al., The Chicago School Readiness Proiect:
Examining the long-term impacts of an emly
childhood interuention, PLoS ONE 13(7) (2018),
avail able at https :/ /j ournals. plo s.org/ plosone /
arti cle?i d= 1 0. 1 3 7 1 /journal. pone.0 2 00 1 44 ;
Opportunity Insights, How Cm We Ampli$r
Education as an Engine of MobiÌity? Using big data
to help children get the most from school, https://
op p o rtu n ityi ns ight s. o rg/ e d u c at io n / (last vìsited
f^pr. 26, 2O2L)i U.S. Department of Health and
Human Services (HHS), Office of Disease
Prevention and Healt}r Promotion, Early Childhood
Development and Education, ållps://
w. healt hype o p I e. gov/ 2 0 2 0 / to p ic s -obj e ctive s /
top i c / s o c ial - dete r mi na nts - h ealth / inte ru e nti on s -
re so urce s /early - ch i I d h o o d - d eve I o p m e nt- and-
education (last visited Apr. 26,2021-).

80 See, e.9,., Bacher-Hicks, suprû note 14.
81 A Department of Education survey found that,

as of February 2021,, 42 perceît of fourth grade
students nâtionwide were'offered onlv remote
education, compared to 4B percent of"economically
disadvantaged students, 54 percent of Black
students and 57 percent of Hispanic sludents. Luge
dist ricts often disproportionâtely serve low-i ncome
stùdents. See Institute of Education Sciences,
Monthly School Survey Dashboard, åttps..//
ies.ed.gov/schoolsuruey/ (\ast visited Apr. 26, ZOZ1.),
In summer 2020, a review found that 74 percent of
the largest 100 districts chose remote leaming only.

effect that would substantially impact
their long-term economic outcomes,
Increased economic strain or material
hardship due to the pandemic could
also have a long-term impact on health,
educational, and economic outcomes of
young children.s2 Evidence suggests
that adverse conditions in early
childhood, including exposure to
poverty, food insecurity, housing
insecurity, or other economic hardships,
are particularly impactful.s3

The pandemic's disproportionate
economic impacts are also seen in
Tribal communities across the
country-for Tribal governments as well
as families and businesses on and off
Tribal lands, In the early months of the
pandem ic, Native American
unemployment spiked to 26 percent
and, while partially recovered, remains
at nearly 11 percent.sa Tribal enterprises
are a significant source ofrevenue for
Tribal governments to support the
provision of government services. These
enterprises, notably concentrated in
gaming, tourism, and hospitality,
frequently closed, significantly reducing
both revenues to Tribal governments
and employment. As a result, Tribal
governments have reduced essential
services to their citizens and
communities.ss

Eligible Uses. Sections 602(c)(1XA)
and 603(c)(1J(A) permit use of payments
from the Fiscal Recovery Funds to
respond to the negativeiconomic
impacts of the COVID-r9 public health
emergency. Eligible uses that respond to
the negative economic impacts of the
public health emergency must be
designed to address an economic harm
resulting from or exacerbated by tlre
public health emergency. In considering
whether a program or service would be

See Education Week, School Districts' Reopening
Plans: A Snapshot (lul. 1s, 2o2o), httpsl/
w. e dwe e k. org/ le ade rs h i p / s c h o ol - d i strict s-
reopening-plans -a-snapshot/ 2 02 0 / 0Z (lãst visited
Ì¡'lay 4,2021.).

3z HHS, suprû note 79.
83 Hirokazu Yoshikawa, Effects of the Global

Coronavirus DiseasF20lg Pandemic on Early
Childhood Development: Shori- and Long-Term
Risks and Mitigating Progrâm and Policy Actions,
f. ofPediairics Vol. 223:188-93 (Aug. 1, 2020),
avail abl e at http s :/ /ww.j peds.com / ar.ticle / 500 2 2 -
3 4 76 (2 0 ) 3 06o6- 5 / abstract.

rla Based on calculations conducted by the
Minneapolis Fed's Center for indian Country
Development using Flood et al. (2o20)'s Current
Population Survey." Sarah Flood, Mirim King,
Renae Rodgers, Steven Ruggles and I. Robert
Wtrren. Integråted Public Use Microdata Series,
Current Population Survey: Version 8.0 [dataset].
Minneapolis, MN: IPUMS, 2O2O. https://doi.otg/
10.18128/Do30.V8.0; see a.lso Donna Feir & Chrles
Goìding, Native Employment During COVID-19:
Hard hit in April but Starting to Rebount? (Aug. 5,
2o2O), http s : / / w w. m i n n e ap o I is f e d. or g/ aúicl e /
2 0 2 0 / nat ive - e m p I oy me nt- d u ri n g-covi d - 1 g -h it- h añ -
i n - apri l-b ut - starti n g- to - rcb o u n d.

85 Moreno & Sobrepena, sup¡a note 73.
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eligible under this category, the
recipient should assess whether, and the
extent to which, there has been an
economic harm, such as loss of earnings
or revenue, that resulted from the
COVID-I9 public health emergency and
whether, and the extent to which, the
use would respond or address this
harm.so A recipient should first
consider whether an economic harm
exists and whether this harm was
caused or made worse by the COVID-19
public health emergency. While
economic impacts may either be
immediate or delayed, assistance or aid
to individuals or businesses that did not
experience a negative economic impact
from the public health emergency
would not be an eligible use under this
category.

In addition, the eligible use must
"respond to" the identified negative
economic impact. Responses must be
related and reasonably proportional to
lhe extent and type ofharm
experienced; uses that bear no relation
or are grossly disproportionate to the
type or extent ofharm experienced
would not be eligible uses. Where there
has been a negative economic impact
resulting from the public health
emergency, States, Iocal, and Tribal
governments have broad latitude to
choose whether and how to use the
Fiscal Recovery Funds to respond to
and address the negative economic
impact. Sections 602(cJ(1)(A) and
603(c)(r)(A) describe several types of
uses that would be eÌigible under this
category, including assistance to
households, small businesses, and
nonprofits and aid to impacted
industries such as tourism, travel, and
hospitality.

To facilitate implementation and use
of payments from tlre Fiscal Recovery
Funds, the interim final rule identifies
a non-exclusive list ofeligible uses of
funding that respond to the negative
economic impacts of the public health
emergency. Consistent with the
discussion above, the eligible uses listed
below would respond directly to the
economic or financial harms resulting
from and or exacerbated by the publiõ
health emergency,

t Assistance to Unemployed Workers.
This includes assistance to unemployed
workers, including services like job
training to accelerate rehiring of
unemployed workers; these services
may extend to workers unemployed due
to the pandemic or the resulting
recession, or who were already
unemployed when the pandemic began

and remain so due to the negative
economic impacts of the pandemic.

o State Unemployment Insurance
Trust Funds. Consistent with the
approach taken in the CRF, recipients
may make deposits into the state
account of the Unemployment Trust
Fund established under section 9O4 of
the Social Security Act(42 U.S.C. 1104)
up to the leveÌ needed to restore the pre-
pandemic balances ofsuch account ás of
January 27, 2O2O or to pay back
advances received under Title XII of the
Social Security A.ct (42 U.S.C. 1321) for
the payment of benefits between lanuary
27,2020 and May 1,7,2021,, given the
close nexus between Unemployment
Trust Fund costs, solvency of
Unemployment Trust Fund systems,
and pandemic economic impacts.
Further, Unemployment Trust Fund
deposits can decrease fiscal strain on
Unemployment Insurance systems
impacted by the pandemic. States facing
a sharp increase in Unemployment
Insurance claims during the pandemic
may have drawn down positive
Unemployment Trust Fund balances
and, after exhausting the balance,
required advances to fund continuing
obligations to claimants. Because both
of these_impacts were driven directly by
the need for assistance to unemployód 

-

workers during the pandemic,
replenishing Unemployment Trust
Funds up to the pre-pandemic level
responds to the pandemic's negative
economic impacts on unemployed
workers.

t Assistance to Households.
Assistance to households or populations
facing negative economic imþacts due to
COVID-I9 is also an eligible use. This
includes: Food assistance; rent,
mortgage, or utility assistance;
counseling and legal aid to prevent
eviction or homelessness; cash
assistance (discussed below); emergency
assistance for burials, home repairs,
weatherization, or other needs; internet
access or digital literacy assistance; or
job training to address negative
economic or public health impacts
experienced due to a worker's
occupation or level oftraining. As
discussed above, in considering whether
a potential use is eligible under this
category, a recipient must consider
whether, and the extent to which, the
household has experienced a negative
economic impact from the pandemic. In
assessing whether a household or
population experienced economic harm
as a result of the pandemic, a recipient
may presume that a household or
population that experienced
unemployment or increased food or
housing insecurity or is low- or
moderate-income experienced negative

economic impacts resulting from the
pandemic. For example, a cash transfer
program may focus on unemployed
workers or low- and moderate-income
families, which have faced
disproportionate economic harms due to
the pandemic, Cash transfers must be
reasonably proportional to the negative
economic impact they are intended to
address. Cash transfers grossly in excess
ofthe amount needed to address the
negative economic impact identified by
the recipient would nòt be consideredio
be a response to the COVID-19 public
health emergency or its negative
impacts. In particular, when considering
the appropriate size of permissible cash-
transfers made in response to the
COVID-1S public health emergency,
State, local and Tribal governments may
consider and take guidance from the per
person amounts previously provided by
the Federal Government in response to
the COVID-19 crisis. Cash transfers that
are grossly in excess of such amounts
would be outside the scope of eligible
uses under sections 602(c)(1)[A) and
603(cX1)(A) and could be subject to
recoupment. In addition, a recipient
could provide survivor's benefits to
surviving family members of COVID-I9
victims, or cash assistance to widows,
widowers, and dependents of eligible
COVID-I9 victims.

. Expenses to Improve Efficacy of
Economic Relief Programs. State, local,
and Tribal governments may use
payments from the Fiscal Recovery
Fulds to improve efficacy of programs
addressing negative economic impacts,
including through use of data analysis,
targeted consumer outreach,
improvements to data or technology
i nfrastructure, and im pact evaluations.. Smoll Businesses'o nd Non-profits.
As discussed above, small businesses
and non-profits faced significant
challenges in covering payroll,
mortgages or rent, and other operating
costs as a result of the public health
emergency and measures taken to
contain the spread of the virus, State,
Iocal, and Tribal governments may
provide assistance to small businesses
to adopt safer operating procedures,
weather periods of closure, or mitigate
financial hardship resulting from the
COVID-19 public health emergency,
including:

o Loans or grants to mitigate financial
hardship such as declines in revenues
or impacts of periods of business
closure, for example by supporting
payroll and benefits costs, costs to retain
employees, mortgage, rent, or utilities
costs, and other operating costs;o Loans, grants, or in-kind assistance
to implement COVID-I9 prevention or
mitigation tactics, such as physical

B6ln some cases, â use may be permissibìe under
anoùer eligible use category even if it falls outside
the scope ofseclion (c)(1)(Al ofthe Act.
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plant changes to enable social
distancing, enhanced cleaning efforts,
barriers or partitions, or COVID-19
vaccination, testing, or contact tracing
programs; and

o Technical assistance, counseling, or
other services to assist with business
planning needs.

As discussed above, these services
should respond to the negative
economic impacts of COVID-19.
Recipients may consider additional
criteria to target assistance to businesses
in need, including small businesses,
Such criteria may include businesses
facing financial insecurity, substantial
declines in gross receipts (e.g.,
comparable to measures used to assess
eÌigibility for the Paycheck Protection
Program), or other economic harm due
to the pandemic, as well as businesses
with less capacity to weather financial
hardship, such as the smallest
businesses, those with less access to
credit, or those serving disadvantaged
communities. Recipients should
consider local economic conditions and
business data when establishing such
criteria.sT

¡ Rehiring State, Local, and Triba|
Government Súaff State, Iocal, and
Tribal governments continue to see
pandemic impacts in overall staffing
levels: State, local, and Tribal
government employment remains more
than 1 million jobs lower in April 2021
than prior to the pandemic.ss
Employment losses decrease a state or
local government's ability to effectively
administer services. Thus, the interim
final rule includes as an eligible use
payroll, covered benefits, and other
costs associated with rehiring public
sector staff, up to the pre-pandemic
staffing level of the government,

¡ Aid to Impacted Industries.
Sections 602(cX1XA) and 603(c)(1)(A)
recognize that certain industries, such
as tourism, travel, and hospitality, were
disproportionately and negatively
impacted by the COVID-19 public
health emergency, Aid provided to
tourism, travel, and hospitality
industries should respoñd to the
negative economic impacts of the

87 See Federal Reserve Bank of Cleveland, An
Uphill Battle: COVID-19's Outsized Toll on
Minority-Omed Firms (Oct. 8,2O2O), https://
ww. c I eve lan dfe d - o r g/ ne w sroo m - a n d - ev e nts /
p u b I ic at i o n s / c o m m u n ity- d evel op m e nt- b ri ef s / db -
2 0 2 0 1 0 O 8 - mi se ra -rep ort. a s px (discussing the
impact of COVID-I9 on minority ormed
businesses).

88 U.S. Bureau of Labor Statistics, All Employees,
State Governmeni ICES9092000001] and All
Employees, Locaì Government [CES9093O00O01],
retrieved from FRED, Federal Reserve Bank of St.
Loús, htt p s : / / fred. stlo u i sfe d. o rg/ se ri e s /
CES909 2 00000 1 and https :/ /fred. stlou i st'ed.ory/
series/C859093OO0001 (last visited May B, ZO21).

pandemic on those and similarly
impacted industries. For example, aid
may include assistance to implement
COVID-19 mitigation and infection
prevention measures to enable safe
resumption of tourism, travel, and
hospitality services, for example,
improvements to ventilation, physical
barriers or partitions, signage to
facilitate social distancing, provision of
masks or personal protective equipment,
or consultation with infection
prevention professionals to develop safe
reopening plans.

Aid may be considered responsive to
the negative economic impacts of the
pandemic if it supports businesses,
attractions, business districts, and Tribal
development districts operating prior to
the pandemic and affected by required
closures and other efforts to contain the
pandemic. For example, a recipient may
provide aid to support safe reopening of
businesses in the tourism, travel, and
hospitality industries and to business
districts that were closed during the
COVID-19 public health emergency, as
well as aid for a planned expansion or
upgrade of tourism, travel, and
hospitality facilities delayed due to the
pandemic.

When considering providing aid to
industries other than tourism, traveÌ,
and hospitality, recipients should
consider the extent of the economic
impact as compared to tourism, travel,
and hospitality, the industries
enumerated in the statute, For example,
on net, the leisure and hospitality
industry has experienced an
approximately 24 percent decline in
revenue and approximately 17 percent
decline in employment nationwide due
to the COVID-19 public health
emergency.se Recipients should also
consider whether impacts were due to
the COVID-19 pandemic, as opposed to
longer-term economic or industrial
trends unrelated to the pandemic.

To facilitate transparency and
accountability, the interim final rule
requires that State, Iocal, and Tribal
governments publicly report assistance
provided to private-sector businesses
under this eligible use, including

;" F.o- F"b-u ry 2o2O Io April2O21,,
employment in "Leisure and hospitality" has fallen
by approximately 17 percent. See U.S. Bureau of
Labor Statistics, All Employees, Leisure and
Hospitality, retrieved from FRED, Federal Reserve
Bank of St. Louis, https://fred.stlouisþd.org/series/
USIáH (last visited May 8, 2021). From 2019Q4 ro
2020Q4, gross output (e.9. revenue) in arts,
entertâiment, recreation, accommodation, and
food services has fallen by approximately 24
percent. See Bureau of Economic Analysis, News
Release: Gross Domestic Product (Third Estimate),
Corporate Profits, and GDP by Industry, Fourth
Quarter and Year 2020 (Mar. 25,2021), Table 17,
https :/ / www.bea.gov/ site s/ default/files / 2 0 2 1 -0 S /
gdpaq2o_3rd.pdf.

tourism, travel, hospitality, and other
impacted industries, and its connection
to negative economic impacts of the
pandemic. Recipients also should
maintain records to support their
assessment of how businesses or
business districts receiving assistance
were affected by the negative economic
impacts of the pandemic and how the
aid provided responds to these impacts.

As discussed above, economic
disparities that existed prior to the
COVID-19 public health emergency
amplified the impact of the pandemic
among low-income and minority
groups. These families were more likely
to face housing, food, and financial
insecurity; are over-represented among
low-wage workers; and many have seen
their livelihoods deteriorate further
during the pandemic and economic
contraction. In recognition ofthe
disproportionate negative economic
impacts on certain communities and
populations, the interim final rule
identifies services and programs that
will be presumed to be responding to
the negative economic impacts of the
COVID-19 public health emergency
when provided in these communities.

Specifically, Treasury will presume
that certain types of services, outlined
below, are eligible uses when provided
in a QCT, to families and individuals
living in QCTs, or when these services
are provided by Tribal governments.eo
Recipients may also provide these
services to other populations,
households, or geographic areas
disproportionately impacted by the
pandemic. In identifying these
disproportionately impacted
communities, recipients should be able
to support their determination that the
pandemic resulted in disproportionate
public health or economic outcomes to
the specific populations, households, or
geographic areas to be served. The
interim final rule identifies a non-
exclusive list ofuses that address the
d isproportionate negative economic
effects of the COVID-19 public health
emergency, including:

o Building Stronger Communities
through Investments in Housing and
Neighborhoods. The economic impacts
of COVID-I9 have likely been most
acute in lower-income neighborhoods,
including concentrated areas of high
unemployment, ìimited economic
opportunity, and housing insecurity.sl
-lGuo, rño rot" ¿a.

e1 Stuart M. Butler & lonathm Grabinsky,
Tackling the legacy of persistent urbm inequality
and concentrated poverty, Brookings lnstitution
(Nov. 16, 2O2O\, https://www.brookings.edu/blog/
u p -ft o nt / 2 O 2 0 / 1 1 / 1 6 / tackl i n B- the-l e ga cy - of-
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plan in a iudicial, administrative, or
regulatory proceeding, except to the
extent the judgment or settlement
requires the provision of services that
would respond to the COVID-I9 public
health emergency, That is, satisfaction
of a settlement or judgment would not
itself respond to COVID-1s with respect
to the public health emergency or its
negative economic impacts, unless the
settlement requires the provision of
services or aid that did directly respond
to these needs, as described above.

In addition, as described in Section
V,III of this SUPPLEMENTARY
INFORMATION, Treasury will establish
reporting and record keeping
requirements for uses within this
category, including enhanced reporting
requirements for certain types of uses,

Question 7: Are there other types of
services or costs that Treasury should
consider as eligible uses to rcspond to
the public health impacts of COVID-I??
Describe how these respond to the
COVID-I9 public healih emergency.

Question 2: The interim final rule
permits coverage of payroll and benefits
costs of public health and safety staff
pfimarily dedicated to COVID-Lq
response, as well os rehiring of public
sector staff up to pre-pandemic levels.
For how long should these measures
remain in place? What other measures
or presumptions might Treasury
consider to assess the extent to which
public sector staff are engaged in
COVID-I5 rcsponse, and therefore
reimbursable, in an easily-administrable
manner?

Question 3: The interim final rule
permits rehiring of public sector staff up
to the government's pre-pandemic
staffing level, which is measured based
on employment as of lanuary 27, 2020.
Does this approach adequately measure
the pre-pandemic staffing \evel in a
manneÍ that is both occurate and easily
administrableT Why or why not?

Question 4: The interim final rule
permits deposits to Unemployment
Insurance Trust Funds, or using funds
to pay back advances, up to the pre-
pandemic balance. What, if any,
conditions should be considered to
ensurc that funds rcpair economic
impacts of the pandemic and strengthen
u ne mp I oyme nt i n s ura n c e syste m s?

Question 5: Are there other types of
seruices or costs that Treasuru should
consider as eligible uses to ríspond to
the negative economic impacts of
COVID-19? Describe how these respond
to the COVID-L9 public health
emergency.

Question 6: What other measures,
presumptions, or considerations could
be used to assess " impacted industries"

affected by the COVID-T? public health
emergency?

Question 7: What are the advantages
and disadvantages of using Qualified
Census Tructs and services provided by
Tribal governments to delineate wherc a
broader range of eligible uses aÍe
presumed to be responsive to the public
health and economic impacts of
COVID-19? What other measures might
Treasury considerT Are there other
populations or geographic areas that
were disproportionately impacted by the
pandemic that should be explicitly
included?

Question B: Are there other services or
costs that Treasury should consider as
eligible uses to respond to the
d i s p ro p o rti on ate imp acts of COV ID-1 9
on low-income populations and
communities? Describe how these
respond to the COVID-1? public health
emergency or its negative economic
impacts, including its exacerbation of
pre-existing challenges in these arcas.

Question 9: The interim final rule
includes eligible uses to support
affordable housing and stronger
ne i ghb o rh o o d s in d i spro p ortio nately-
impacted communities. Discuss the
advontages and disadvantages of
explicitly including other uses to
suppoú affordable housing and strcnger
ne i ghb o rho o d s, in clu di n g rchabilitati o n
of blighted properties or demolition of
abandoned or vacant properties. In
what ways does, or does not, this
potential use address public health or
economic impacts of the pandemic?
What considerations, if any, could
support use of Fiscal Recovery Funds in
ways that do not result in resident
displacement or loss of affordable
housing unitsT

B. Premium Pay
Fiscal Recovery Funds payments may

be used by recipients to provide
premium pay to eligible workers
performing essential work during the
COVID-19 public health emergency or
to provide grants to third-party
employers with eligible workers
performing essential work.ss These are
workers who have been and continue to
be relied on to maintain continuity of
operations of essential critical
infrastructure sectors, incìuding those
who are critical to protecting the health
and wellbeing of their communities.

Since the start of the COVID-19
public health emergency in |anuary
2020, essential workers have put their
physical wellbeing at risk to meet the
daily needs of their communities and to
provide care for others. In the course of
this work, many essential workers have

* S""tio.o OOz(c)(1XB), oo3(cX1)(B) ofthe Act.

contracted or died of COVID-I9.s6
Several examples reflect the severity of
the health impacts for essential workers.
Meat processing plants became
"hotspots" for transmission, with 700
new cases reported at a single plant on
a single day in May 2O2O,s7 In New York
City, 120 employees of the Metropolitan
Transit Authority were estimated to
have died due to COVID-19 by mid-May
2020, with nearly 4,000 testing positive
for the virus.e8 Furthermore, many
essential workers are people of color or
Iow-wage workers.es These workers, in
particular, have borne a
disproportionate share ofthe health and
economic impacts of the pandemic.
Such workers include:

¡ Staff at nursing homes, hospitals,
and home care settings;

. Workers at farms, food production
facilities, grocery stores, and
restaurants;

r Janitors and sanitation workers;
¡ Truck drivers, transit staff, and

warehouse workers;
. Public health and safety sta[f;
. Childcare workers, educators, and

other school staff; and
¡ Social service and human services

staff.
During the public health emergency,

employers' policies on COVID-19-
related hazard pay have varied widely,
with many essential workers not yet
compensated for the heightened risks
they have faced and continue to face.loo

sE See, e.9., Centers for Ðisease Control md
Prevention, COVID Data Tracker: Cases & Death
among Healthcare Personnel, https://covid.cdc.gov/
c ovi d - dat a-tmc ker/ # hea I th- c are- pe rs onnel (last
visited May 4, 2021); Centers for Disease Control
and Prevention, COVID Data Tracker: Confirmed
COVID-19 Cases and Deaths mong Staff and Rate
per 1,000 Resident-Weeks in Nursing Homes, by
Week-United States, https :/ / covid. c dc. gov/ covid-
data- truc ke r / # nur s in g- ho m e -staff (last visited May
4,2021.).

s7 See, e.g.,TheLancet, The plight ofessential
workers during the COVID-19 pandemic, Vol. 39b,
Issue 10237:1582 (May 23, 2O2O), available at
htt p s : / / w w.thel a n c et. com / j oumal s / I a n cet / arti c Ie /
PIIS0 1 4 0 -6 7 3 6 % 2 B 2 0o/o 2 I 3 1 2 00-9 /fulltext.

sB fd.
eeJoanna Gaitens et aÌ., Covid-l9 and essential

workers: A narrative review ofhealth outcomes and
moral injury, lnt'l f. of Envtl. Research and Pub.
Health 1B(4):1446 (Feb. 4, 2021), available at
https :/ / pubmed. ncbi.nlm. nih. gov/ 3 3 s s 7 0z S / ; Tima
N. Rogers et al., Racial Disparities in CO\¡ID-I9
Mortâlity Among Essential Workers in the United
States, World Med. t Health policy 12(3):B'tt-27
(Aug. 5, 2020), avaìlable at httpsL/
onlinelibrary.wiley.com / doi/full / t O. I O0 2 /wmh 3. J SB
(finding thal vulnerabilily to coronavirus exposure
was increased among non-Hispanic blacks, who
disproportionately occupied the top nine essential
occupations).

looEconomic Policy Institute, Only 30% ofthose
working outside their home are receiving hazard
pay (fune 1.6, 2O2O), https://www.epi.org/press/only-
3 O - of-th o s e - wo rki ng- outs i de- th e ir- h o m e -are -
rec e iui n g- hoza rd - p ay- b lac k- an d - h i s pa n ic -workers -
are- mo st- concem ed - ab o ut- b ri ngi ng- the-
coronavitus-home/.
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Many of these workers earn lower wages
on average and live in
socioeconomically vulnerable
communities as compared to the general
population.lol A recent study found that
25 percent of essential workers were
estimated to have low household
income, with 13 percent in high-risk
households.l02 The low pay of many
essentiaÌ workers makes them less able
to- c-ope with the financial consequences
of the pandemic or their work-related
health risks, including working hours
lost due to sickness or disruptibns to
childcare and other daily routines, or
the likelihood of COVID-I9 spread in
their households or communities. Thus,
the threats and costs involved with
maintaining the ongoing operation of
vital facilities and services have been,
and continue to be, borne by those that
are often the most vulnerable to the
pandemic. The added health risk to
essential workers is one prominent way
in which the pandemic has amplified 

-

pre-existing socioeconomic inequities.
The Fiscal Recovery Funds will help

respond to the needs ofessential
workers by allowing recipients to
remunerate essential workers for the
elevated health risks they have faced
and continue to face during the public
health emergency, To ensure thaì
premium pay is targeted to workers that
faced or face heightened risks due to the
character of theiiwork, the interim final
rule defines essential work as work
involving regular in-person interactions
or regular physical handling of items
that were also handled by others. A
worker would not be engaged in
essential work and, accordingly may not
receive premium pay, for telework
performed from a residence.

Sections 6oz(C)(z) and 6os(g)(z)
define eligible worker to mean "those
workers needed to maintain continuity
of operations of essential critical
infrastructure sectors and additional
sectors as each Governor of a State or
territory, or each Tribal government,
may designate as critical to protect the
health and well-being of the residents of
their State, territory, or Tribal
g-overnment." 103 The rule incorporates
this definition and provides a liõt of
industries recognized as essential
critical infrastructure sectors.loa These
sectors include healthcare, public health
and safety, childcare, education,
sanitation, transportation, and food
production and services, among others

as noted g!9yq.-4r provided under The threshoÌd of 150 percent for
sections 602{g)(2) and 603(g)(2), the requiring additional wriiten justification
chief executive of each reci-pient has is basedãn an analysis of the
discretion to add additional sectors to distribution of laboi income for a
this list, sq l.ong as additional sectors are sample of 20 occupations that generally
deem.ed critical to protect the health and corrèspond to the àssential woikers as 

"

well-being_of residents, defineã in the interim final rule.1o6 For
In, providing premium.pay to essential these occupations, labor income for the

workers or grants to eligible-employ_ers, vast majoriìy of workers was under 1b0
a recipient must consider whether the percent'of aíerage annual labor income
pay-or grant would "re-spond to" to the ãcross all o""rrpãtiorrr. Treasury
worker.or workers performing essential anticipates thai the threshoid of rso
work. Premium pay or grants provided p"r""nt of the annual average wage will
under this section.respond.to workers be greater than the unnuãiã'u".uge wage
performing essential work if it addresses of t"he vast majority of eligible wärkerí
the heightened risk to workers who performing esåentíal worË.irrur"
lTt"!: pìysica.lly,present at a iobsite änhanced ieporting requirements help
and, tor many-of whom, the costs to ensure g.ants a.ã directed to essential
associated with illness were hardest to workers iñ critical infrastructure sectors
bear financially. Many of the workers and responsive to the iÁfacìs of the
performing critical essential services are pandemic observed "-oin essential
low- or moderate-income workers, such workers, namely the mis_a"liãnment
as those described above. The ARPA between healthiisks and coírpensation,
recognizes this by defining premium Enhanced reporting also provfoes
pay to mean an amount up to $13 per transparency to thðpubliã. Finally,
hour in additio¡ to wages or using a locaiized -Jur,rr" ,*n""t,
¡emuneration the worker otherwise diffeiences in wages and cost of living
receives and in an aggre_gate amount not across the countr!, making this standãrd
to exceed $25,000 per eligible worker. administrable aná reflectiie of essential
To ensure the. provision is impl.emented worker incomes across a diverse range
in a manner that compensates these of geograohic areas.
workers, tle interim final rule provides Ëurtïeimore. because premium pay is
that anypremium pay or_grants intended to compensate àssential ' "

provided using the Fiscal Recovery workers for heigirtened risk due to
Funds should prioritize,compensation covlD-19, it rñust be entirely additive
of those lower income eligiblì workers to a worker's regular rate of r.,iages and
that perform essential work, other remuneraiion and may nõt be used

, 
As such, providing premium pay to to reduce or substitute for aîorker,s

eligible workers responds to such 
- 

normal earnings. ftre ¿efinitlon ot
workers by helping_address the premium p"y ãlro clarifies ihat
disparity be-tween the mitical services þremium þui, *"y t" p.o"lJàa
9.nd ri.skg taken by essential workers and ietrospectivéty fo"r *o'rk performed at
the relatively low compensation they any time sincé the start oi the covlD-
tend to receive in exchange. If premium r9þublic health emergency, whe.e
p-ay would increase a wo¡ker's total pay thoie workers have yei to dó
above 150 percent oftheir residing - compensated ua"q"át"ry rãr work
state's average annual wage for all - prevìously performs¿.rd7 Treasury
occupalions, as defined by the Bureau of 

".rcorrrages^r"cipients 
to prioritizeLaborstatistics'o_ccupational. providin"gretroJpectivep'.ã.ni"-p"y

lTP_l:l+ft, and Wage Statistics, or where po"ssible,'recogniåing that rÄaíy
therr residing co_unty's average annual essentiãl workers haie notJret receivéd
yaqg, gs defined by the- Bureau of Labor additional compensation fo'r *o.kStatistics'Occupational.Employment conducted orr".'th""or-,rr" of-".ry
and Wage Statistics, whichever is
þigh.er, on an annual basis, the State, Ji;ubo, s;tirü"s. May 2020 Merropotirm md
local, or Tribal government must Nonmetropolitan Â¡ea"Estimates lisied by cormty or
provide Treasury and make publicly r.own..https://ww.blsgov/oes/current/cóunty-'

ãvailable, whether for themstlve, oí o' links ltm (last visited Mav 1', 2021).

behalrorasranree,awritten ;iil:i:'Lt"i".t:ffii1*iïîålåîJ"T,tîi"*,justification of how the premium pay or ã"Jiloro-i" supplement. In determining which
grant is responsive to workers occupations to include in this analysis, Trãasury
performingessential worker during the 111luded. 

r.nanaSement md superviiory positions. as

þubric heaïth emergency.l. il:åi,:i\Täi#i,'"ff:ffi"rï,iîìi:î:T1;Ë:,"ï:i"
to the same extent as non_mmagerial positions.

^loscounty 
median annual wage is taken to be that loTHowever, srch compensatln must be',in

of the.metropolitan or nonmetropolitan area that addition to" remuneratioir o. *uges ui.uudy
includes the county. see u.s. Bureau of Labor received. That is, employers may"not reduãe such
S-tåtistics, State Occupational Employment and workers'"r*ert puyãrá use Fiscal Recovery Funds
wage Estimates, https://ww.bls.,gov/oes/c-urent/ to compensate themselves for premium pay
oessrcst.htm (last visited May 1,2o21)i u.s. Bureau previorìsly provided to the woiker.

1o1 McCormack, sup¡û note 97,
1o2 Id.
1o3 Sections 6oz(Ð(2),003(S)(zl of the Act.
104 The list of critical infrastructure sectors

provided in the interim final rule is based on the
list of essential workers under The Heroes Act, H.R,
6800, 116rh Cong. (2020).
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months, Essential workers who have
already earned premium pay for
essential work performed during the
COVID-19 public health emergency
remain eligible for additional payments,
and an essential worker mav rèceive
both retrospective premiurí pay for
prior work as well as prospective
premium pay for current or ongoing
work.

To ensure any grants respond to the
needs of essential workers and are made
in a fair and transparent manner, the
rule imposes some additional reporting
requirements for grants to third-party
employers, including the pubÌic
disclosure ofgrants provided. See
Section VIII ofthis SUPPLEMENTARY
INFORMATION, discussing reporting
requirements. In responding to the
needs of essential workers, a grant to an
employer may provide premium pay to
eligible workers performing essentiãl
work, as these terms are defined in the
interim final rule and discussed above.
A grant provided to an employer may
also be for essential work performed by
eligible workers pursuant to a contract.
For example, if a municipality contracts
with a third party to perform ianitation
work, the third-party contractor could
be eligible to receive a grant to provide
premium pay for these eligible workers.

Question 10: Are there additional
sectorc beyond those listed in the
interim final rule that should be
considered essential critical
infrastructure sectors?

Question 17: What, if any, additional
criteria should Treasury consider to
ensure that premium pay responds to
essential workersT

Question 12: What consideration, if
any, should be given to the criteria on
salary threshold, including measure and
level, for requiring written justification?

C. Revenue Loss

Recipients may use payments from
the Fiscal Recovery Funds for the
provision of government services to the
extent of the reduction in revenue
experienced due to the COVID-19
public health emergency.los Pursuant to
sections 602(cXrXC) and 603(c)(1)(C) of
the Act, a recipient's reduction in
revenue is measured relative to the
revenue collected in the most recent full
fiscal year prior to the emerqencv.

Mariy Státe, local. and tribal '
governments are experiencing
significant budget shortfalls, which can
have a devastating impact on
communities. State government tax
revenue from major sources were down
4,3 percent in tlre six months ended
September 202O, relative to the same

-"AnPAarp¡d note 16.

period 2019.1o-q At the local level, nearly
90 percent of cities have reported being
less able to meet the fiscal needs of theìr
communities and, on average, cities
expect a double-digit decline in general
fund revenues in their fiscal yeai
2021.a7o Similarly, surveys of Tribal
governments and Tribal enterprises
found majorities of respondents
reporting substantial cost increases and
revenue decreases, with Tribal
governments reporting reductions in
healthcare, housing, social services, and
economic development activities as a
result of reduced revenues.111 These
budget shortfalls are particularly
problematic in the current environment,
as State, local, and Tribal governments
work to mitigate and contain the
COVID-I9 pandemic and help citizens
weather the economic downturn.

Further, State, local, and Tribal
government budgets affect the broader
economic recovery. During the period
following lhe 2OOT -2OOg recession,
State and local government budget
pressures led to fiscal austerity that was
a significant drag on the overall
economic recovery.112 Inflation-
adjusted State and local government
revenue did not return to the previous
peak until 2O\3,1.13 while State, local,
and Tribal government employment did
not recover to its prior peak for over a
decade, until August 2019-just a few
months before the COVID-I9 public
health emergency began.11a

1oe Major sources include personal income tax,
gorporate income tax, sales tax, md property tax.
See Lucy Dadayan., States Reporied Revenue
Growth in July-September Qutrter, Refl ecting
Revenue Shifts from the Prior Quârter, State lax
and Econ. Rev. (Q. 3, 2O2O), available at https://
m.u rb an. o rg/ s ite s / defau lt /fil e s / pub li c ati o n /
1 0 3 9 3 B / state- ta x- a nd- e c o no m ic - rev i ew - 2 0 2 0 - q J _
o.pdf .

lloNationâl League ofCities, City Fiscal
Conditions (2O2O), available at https:/ /ww.nlc.org/
w p - co nte nt / u p I o ad s / 2 0 2 0 / 0 I / City _F i s c al _
Co n d itio n s _2 0 2 0 _F IN AL. p df .

111 Surveys conducted by the Center for lndian
Country Development at the Federal Reserue Bank
of Minneapolis in March, April, and September
2020. See Moreno & Sobrepena, supro note 73.

112 See, e.9,., Fitzpatrick, Haughwout & Setren,
Fiscal Drag f¡om the Stâte and Local Sector?,
Liberty Street Economics Blog, Federal Reserve
Bank of New York (fune ZZ , 201.2), https://
ww. I i b ertystree te c o no m i c s. ne wyo rkfe d. org/ 2 O 1 2 /
0 6 /fi s c a I - d rag- fro m-the -state -a n d - I o c al - s e ci or. htm I ;jiri fonas, Great Recession and Fiscal Squeeze at
U.S. Subnational Government Level, IMF Working
Paper 12/'184, (lùy 2012), available at https://
ww. i mf . org/ e xt e r na I / pubs / ft / w p / 2 0 1 2 /
wp12184.pdf; Gordon, sup¡a note g.

¡r3Stale and local governmenl general revenue
liom om sources. adjusted for inflation using the
GDP price index. U.S. Census Bureau, Amual
Survey of State Govemment Finances and U.S.
Bureau of Economic Analysis, National Income and
Product Accounts.

1 1 a U.S. Bureau of Labor Statistics, All Employees,
State Govemment ICES9092000O01j md All
Employees, Local Govemment [CES90930000011,

Sections 602(c)(1XC) and 0o¡(c)(r)(C)
oJthe Act allow recipients facing budget
shortfalls to use payments from the
Fiscal Recovery Funds to avoid cuts to
government services and, thus, enable
State, local, and Tribal governments to
continue to provide valuable services
and ensure that fiscal austeritv measures
do not hamper the broader ecónomic
recovery. The interim final rule
implements these provisions by
establishing a definition of "general
revenue" for purposes of calculating a
loss in revenue and by providing a -

methodology for calculating revenue
lost due to the COVID-19 public health
emergency.

General Revenue. The interim final
rule adopts a definition of "general
revenue" based largely on the
components reported under "General
Revenue from Own Sources" in the
Census Bureau's Annual Survev ofState
and Local Government Finances, and for
purposes of this interim final rule, helps
to ensure that the components of geneial
revenue would be calculated in a
consistent manner.115 By relying on a
methodology that is both familiar and
comprehensive, this approach
minimizes burden to recipients and
provides consistency in the
measurement of general revenue across
a diverse set ofrecipients.

The interim final'rule defines the term
"general revenue" to include revenues
collected by a recipient and generated
from its underlying economy and would
capture a range of different types of tax
revenues, as well as other types of
revenue that are available to support
government services.116 In calculating
revenue, recipients should sum across
all revenue streams covered as general
revenue. This approach minimizes the
administrative burden for recipients,
provides for greater consistency across
recipients, and presents a mo¡e accurate
representation ofthe overall impact of

retrieved from FRED, Federal Reserue Bank of St.
Loris, http s I / fre d. stlou i sfe d.o rg/ se ri e s /
CES909 2 oo000 1 and. https I lfred.stlou isþd.ory/
series/C859093000001 (lâst visited Artr. 27, 2OZ1),

115U.S. Census Bureau, Â.nnual Suruey ofstate
and Local Government Finances, https://
ww. ce n su s. gov/ pro gra m s- s uruey s / gov -
finances.html (last visited Apr. go, iOZt).

116 The interim lìnal rule would define tax
revenue in a manner consistent with the Census
Bureau's definition of tax revenue, with certain
changes (i.e., inclusion of revenue from liquor
stores and certain intergovemmental transfers).
Current chæges me defined as "charges imposed for
providing current services or for the sale of
products in connection with general government
activities," It includes revenues such as public
education institution, public hospital, and toll
revenues, Miscellmeous general revenue comprises
of all other general revenue of govemments fróm
their om sources (r.e., other thm liquor store,
utility, and insurance trust revenue), including
rents, royalties, lottery proceeds, md fines.
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the COVID-I9 public health emergency
on a recipient's revenue, ¡ather than
relying on financial reporting prepared
by each recipient, which vary in
methodology used and which generally
aggregates revenue by purpose rather
than by source.117

Consistent with the Census Bureau's
definition of "general revenue from own
sources," the definition of general
revenue in the interim final rule would
exclude refunds and other correcting
transactions, proceeds Íìom issuance of
debt or the sale of investments, and
agency or private trust transactions, The
definition of general revenue also would
exclude revenue generated by utilities
and insurance trusts. In this way, the
definition ofgeneral revenue focuses on
sources that are generated from
economic activity and are available to
fund government services, rather than a
fund or administrative unit established
to account for and control a particular
activity.rre For example, public utilities
typically require financial support from
the State, local, or Tribal government,
rather than providing revenue to such
government, and any revenue that is
generated by public utilities typically is
used to support the public utility's
continued operation, rather than being
used as a source ofrevenue to support
qovernmen t services senerallv." The definition ofgäneral rdvenue
would include all revenue from Tribal
enterprises, as this revenue is generated
from economic activity and is available
to fund government services. Tribes are
not able to generate revenue through
taxes in the same manner as State and
local governments and, as a result,
Tribal enterprises are critical sources of
revenue for Tribal governments that
enable Tribal governments to provide a
range of services, including elder care,
health clinics, wastewater management,
and forestrv.

Finally, the term "general revenue"
includes intergovernmental transfers
between State and local governments,
but excludes intergovernmental
transfers from the Federal Government,
including Federal transfers made via a
State to a local government pursuant to
the CRF or as pârt of the Fiscal Recovery
Funds. States and local governments
often share or collect revenue on behalf
of one another, which results in

117 Fund-oriented reporting, such as what is used
under the Governmental Accounting Standards
Board (GASB), focuses on the types of uses and
activities funded by the revenue, as opposed to the
economic âctivity from which the revenue is
sourced. See Govemmental Accounting Standtrds
Series, Statement No. 5+ of the Govemmental
Accounting Standards Board: Fund Balance
Reporting and Governmental Fund Type
Definitions, No. 287-B (Feb. 20Og).

118 Supra note 116.

intergovernmental transfers. When
attributing revenue to a unit of
government, the Census Bureau's
methodology considers which unit of
government imposes, collects, and
retains the revenue and assigns the
revenue to the unit of government that
meets at least two of those three
factors.lle For purposes of measuring
loss in general revenue due to the
COVID-19 public health emergency and
to better allow continued provision of
government services, the retention and
ability to use the revenue is a more
critical factor. Accordingly, and to better
measure the funds available for the
provision of government services, the
definition of general revenue would
include intergovernmental transfers
from States or local governments other
than funds transferred pursuant to
ARPA, CRF, or another Federal
program. This formulation recognizes
the importance of State transfers for
local government revenue.l20

Calculation of Loss. In general.
recipients wili compute the extent of the
reduction in revenue by comparing
actual revenue to a counterfactual trend
representing what could have been
expected to occur in the absence ofthe
pandemic, This approach measures
losses in revenue relative to the most
recent fiscal year prior to the COVID-1S
public health emergency by using the
most recent pre-pandemic fiscal year as
the starting point for estimates of
revenue growth absent the pandemic. In
other words, the counterfactual trend
starts with the last full fiscal year prior
to the COVID-r9 public health
emergency and then assumes growth at
a constant rate in the subsequent years.
Because recipients can estimate the
revenue shortfall at multiple points in
time throughout the covered period as
revenue is collected, this approach
accounts for variation across recipients
in the timing of pandemic impacts.121
Although revenue may decline for

1le U,S. Census Bureau, Government Finmce and
Employment Classifìcation Manual (Dec. 2000),
http s : / / ww2. c e ns us. gov / govs / c I a s s / c I a s sfu ) ). p d f .

120 For example, in 2018, state trmsfers to
localities accounted for approximately 27 percent of
local revenues. U.S. Census Bueau, Annual Suruey
of State md Local Govemment Finmces, Table 1
(2O18), https : / /www. ce nsus. gov/ data/ datasets / 2 O 1 B /
e c on / I o c al / p ub I i c - u s e - datas ets. h tm L

121 For example, following the 2002-09 recession,
local government property tax collections did not
begin to decline until 2011, suggesting that property
tax collection declines can lag downturns. See U.S.
Bureau of Economic Analysis, Personal current

reasons unrelated to the COVID-I9
public health eme¡gency, to minimize
the administrative burden on recipients
and taking into consideration the
devastating effects of the COVID-19
public health emergency, any
diminution in actual revenues relative
to the counterfactual pre-pandemic
trend would be presumed to have been
due to the COVID-I9 public health
emergency.

For purposes ofmeasuring revenue
growth in the counterfactual trend,
recipients may use a growth adjustment
ofeither 4.1 percent per year or the
recipient's average annuaÌ revenue
growth over the three full fiscal years
prior to the COVID-19 public health
emergency, whichever is higher. The
option of 4.1 percent represents the
average annual growth across all State
and local government "General Revenue
from Own Sources" in the most recent
three years of available data.122 This
approach provides recipients with a
standardized growth adjustment when
calculating the counterfactual revenue
trend and thus minimizes
administrative burden, while not
disadvantaging recipients with revenue
growth that exceeded the national
average prior to the COVID-19 public
health emergency by permitting these
recipients to use their own revenue
growth rate over the preceding three
years.

Recipients should calculate the extent
of the reduction in revenue as of four
points in time: December 31,2O2O;
December 31,, 2O21,; December 3L, 2O22;
and December 31, 2O23. To calculate the
extent ofthe reduction in revenue at
each ofthese dates, recipients should
follow a four-step process:

. Step 1; Identify revenues collected
in the most recent full fiscal year prior
to the public health emergency (i.e., last
full fiscal year before January 27 , 2O2O),
called the base year revenue.

. Step 2:Estimate counterfactual
revenue, which is equal to base year
revenue * l(t + growth adjustment) ^ (nl
12)1, where n is the number of months
elapsed since the end ofthe base year
to the calculation date, and growth
adjustment is the greater of 4.1 percent
and the recipient's average annual
revenue growth in the three fuÌÌ fiscaÌ

122 Together with revenue from liquor stores from
2015 to 2018. This estimate does not include any
intergovemmental transfers. A recipient using the
three-year average to calculate their grorth
adjustment must be based on the definition of
general revenue, including treatment of
intergovernmental transfers. 2015-2018 represents
the most recent available data. See U.S. Census
Bureau, State & Local Government Finance
Historical Datasets and Tables (2018), https://
ww. c e n su s. gov / pro gra m s- s u me ys / gov- f i na nc e s /
data/dat\sets.html.

tues: State and local:
[s2 10401402 TNBEA],

Property tues
retrieved fiom Federal

Reserve Economic Data, Federal Reserve Bank of St.
Loús, http s : / /fre d. s t lo uí sfe d. o rg/ grap h / ? g= r 3 y7 11^",
visited Apr. 22, 2OZ1,). Estimaiing the reduction in
revenue at points throughout the covered period
will allow for this type of lagged effect to be taken
into âccount during the covered period.
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As of:

n (months elapsed)
Counterfactual revenue:

The overall methodology for
calculating the reduction in revenue is
illustrated in the figure below:

140

years prior to the COVID-19 public
health emergency.

. Step 3: Identify actual revenue,
which equals revenues collected over
the past twelve months as of the
calculation date.

. Step 4: The extent ofthe reduction
in revenue is equal fo counterfactual

130

120

1't0

100

80

\g

revenLre less acúuo1 Íevenue. Ifactual
revenue exceeds counterfactual revenue,
the extent ofthe reduction in revenue is
set to zero for that calculation date.

For illustration, consider a
hypothetical recipient witÌn base year
revenue equal to 100, In Step 2, the
hypothetical recipient finds that 4.1

percent is greater than the recipient's
average annual revenue growth in the
three full fiscal years prior to the public
health emergency, Furthermore, this
recipient's base year ends lune 3O. In
this illustration, n (months elapsed) and
counterfactual revenue would be equal
to:

12/31/2023

54
1 19.8

I Extent of reduction in revenue

IActual revenue (last twelve months)

-,t- - Counterfactual revenue

90

t""

Upon receiving Fiscal Recovery Fund
payments, recipients may immediately
calculate revenue loss for the period
ending December 31., 2O2O.

Sections 602(cXrXC) and 603(c)(r)(C)
of the Act provide recipients with broad
latitude to use the Fiscal Recovery
Funds for the provision of government
services. Government services can
include, but are not limited to,
maintenance or pay-go funded
building rze of infrastructure, including
roads; modernization of cybersecurity,
including hardware, software, and
protection of critical infrastructure;
health services; environmental
remediation; school or educational
services; and the provision ofpolice,
fire, and other public safety seivices.
However, expenses associated with
obligations under instruments
evidencing financial indebtedness for

12:r Pay-go inftastructure funding refers to the
practice of funding capital proiects with cash-on-
hand fiom taxes, fees, grants, and other sources,
rather than with bonowed sums.

./ / ""P ,"î
borrowed money would not be
considered the provision of government
services, as these financing expenses do
not directly provide services or aid to
citizens. Specifically, government
services would not include interest or
principal on any outstanding debt
instrument, including, for example,
short-term revenue or tax anticipation
notes, or fees or issuance costs
associated with the issuance of new
debt. For the same reasons, government
services would not include satisfaction
ofany obligation arising under or
pursuant to a settlement agreement,
judgment, consent decree, or judicially
confirmed debt restructuring in a
judicial, administrative, or regulatory
proceeding, except ifthe judgment or
settlement required the provision of
government services. That is,
satisfaction of a settlement or judgment
itself is not a government service, unless
the settlement required the provision of
government services. In addition,
replenishing financial reserves Ie.g.,
rainy day or other reserve funds) would

not be considered provision of a
government service, since such
expenses do not directly relate to the
provision of government services.

Question 13: Are there sources of
Íevenue that either should or should not
be included in the interim final rule's
measute of "general rcvenue" for
recipients? If so, discuss why these
sources either should or should not be
included.

Question 14: In the interim final rule,
recipients are expected to calculate the
reduction in revenue on an aggregate
basis. Discuss the advantages and
disadvantages of, and any potential
concetns with, this approach, including
circumstances in which it could be
necessory or appropriate to calculate
the reduction in tevenue bv source.

Question 15: Treasury ií considering
whether to take into account other
factors, including actions taken by the
recipient as well as the expiration of the
COVID-I9 public health emergency, in
determining whether to prcsume that
revenue losses are " due to" the COVID-

12/31t2020 12/31/2021 12/31/2022

18
106.2

30
110.6 115.1

42
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19 public health emergency. Discuss the
advantages and disadvantages of this
presumption, including when, if ever,
during the covered period it would be
appropriate to reevaluate the
presumption that all losses are
attributable to the COVID-I? public
health emergency.

Question 16: Do recipients anticipate
Iagged rcvenue effects of the public
health emergency? If so, when would
these lagged effects be expected to
occur, and what can Treasury to do
support these recipients through its
implementation of the program?

Question 17: In the inteñm final rule,
paying interest or principal on
government debt is not considered
provision of a government seruice,
Discuss the advantages and
disadvantages of this approach,
including circumstances in which
paying interest or principal on
government debt could be considered
provision of a government sewice.

D. Investments in Infrastructure
To assist in meeting the critical need

for investments and improvements to
existing infrastructure in water, sewer,
and broadband, the Fiscal Recovery
Funds provide funds to State, local, and
Tribal governments to make necessary
investments in these sectors. The
interim final rule outlines eligible uses
within each category, allowing for a
broad range of necessary investments in
projects that improve access to clean
drinking water, improve wastewater and
stormwater infrastructure systems, and
provide access to high-quality
broadband service, Necessary
investments are designed to provide an
adequate minimum level of service and
are unlikely to be made using private
sources of funds. Necessary investments
include projects that are required to
maintain a level of service that, at least,
meets applicable health-based
standards, taking into account resilience
to climate change, or establishes or
improves broadband service to unserved
or underserved populations to reach an
adequate level to permit a household to
work or attend school, and that are
unlikely to be met with private sources
of funds.124

It is important that necessary
investments in water, sewer, or
broadband infrastructure be carried out
in ways that produce high-quality
infrastructure, avert disruptive and
costly delays, and promote efficiency.
Treasury encourages recipients to

12a Treasury notes that using funds to support or
oppose collective bargaining would not be included
as part of "necessary investments in wâter, sewer,
or broadband infrastructure."

ensure that water, sewer, and broadband
projects use strong labor standards,
including project labor agreements and
community benefits agreements that
offer wages at or above the prevailing
rate and include local hire provisions,
not only to promote effective and
efficient delivery of high-quality
infrastructure projects but also to
support the economic recovery through
strong employment opportunities for
workers. Using these practices in
construction projects may help to
ensure a reliable supply of skilled labor
that would minimize disruptions, such
as those associated with labor disputes
or workplace injuries.

To provide public transparency on
whether projects are using practices that
promote on-time and on-budget
delivery, Treasury will seek information
from recipients on their workforce plans
and practices related to water, sewer,
and broadband projects undertaken with
Fiscal Recovery Funds. Treasury will
provide additional guidance and
instructions on the reporting
requirements at a later date.

1. Water and Sewer Infrastructure

The ARPA provides funds to State,
local, and Tribal governments to make
necessary investments in water and
sewer infrastr¡6f¡¡¿.125 By permitting
funds to be used for water and sewer
infìastructure needs, Congress
recognized the critical role that clean
drinking water and services for the
collection and treatment of wastewater
and stormwater play in protecting
public health. Understanding that State,
Ìocal, and Tribal governments have a
broad range of water and sewer
infrastructure needs, the interim final
rule provides these governments with
wide latitude to identify investments in
water and sewer infrastructure that are
of the highest priority for their own
communities, which may include
projects on privately-owned
infrastructure. The interim final rule
does this by aligning eligible uses of the
Fiscal Recovery Funds with the wide
range of types or categories of projects
that would be eligible to receive
financial assistance through the
Environmental Protection Agency's
(EPA) Clean Water State Revolving
Fund (CWSRF) or Drinking Water State
Revolving Fund (DWSRF).116

Established by the 1987
amendments 127 to the Clean Water Act
(CWA),'2" the CWSRF provides
financial assistance for a wide range of
water infrastructure projects to improve
water quality and address water
pollution in a way that enables each
State to address and prioritize the needs
oftheir populations. The types of
projects eligible for CWSRF assistance
include projects to construct, improve,
and repair wastewater treatment plants,
control non-point sources of pollution,
improve resilience of infrastructure to
severe weather events, create green
infrastructure, and protect waterbodies
from pollution.l2e Each ofthe b1 State
programs established under the CWSRF
have the flexibility to direct funding to
their particular environmental needs,
and each State may also have its own
statutes, rules, and regulations that
guide project eligibility.' 30

The DWSRF was modeled on the
CWSRF and created as part of the 1996
amendments to the Safe Drinking Water
Act (SDWA),131 with the principal
objective of helping public water
systems obtain financing for
improvements necessary to protect
public health and comply with drinking
water regulations.lrr2 Like the CWSRF,

-'f¡f*. q*fity Âct of 1982, Public Law 100-

128 Federal Water Pollution Control Act as
amended, codified at 33 U.S.C. L25L et seq.,
common nme (Clean Wâter Act). In 2009, the
American Recovery ând Reinvestment Act created
the Green Projeci Reseroe, which increased the
focus on green infrastructure, water md energy
efficient, md environmentally innovative proiects.
Public Law 111-5. The CWA was amended by the
Water Resources Refom and Development Act of
2014 to further expmd the CWSRF's eligibilities.
Public Law 113-1,21,. The CWSRF's eligibilities were
further expanded in 2018 by the America's Water
Infrastructure Act of 2018, Public Law 115-270.

12e See Envi¡onmental Protection Agency, The
Drinking Wâter State Revolving Funds: Finmcing
America's Drinking Water, EPA-816-R-00-0Za
(Nov. 2000), htt ps :/ / ne p i s. epa.gov/Exe / ZyPDF. cgi /
2 000 2 4WB. PDF?Dockey= z 66s 2 4IUB.PDF ; See also
Environmental Protection Agency, Leorn About the
Clean Watet State Revolving Fund, https://
m. e p a. gov / cwsrf / learn-ab o ut- c I e a n- wateF sta te -
revolving-fund-cwsrf (last visited Apr. 30, 2O21).

13033 U.S.C. 1383(c). See a,lso Environmental
Protection Agency, Overuiew of Clean Water State
Revolving Fund Eligibilities (May 2016), https://
w. e p a. gov / s ite s / pro duc t io n / fil e s / 2 0 1 6 - 0 z /
d o c ume nts / ove ru ie w_of _cw s $_el i gib i li ti e s _m ay_
2016.pdf; Claudìa Copeland, Clean Water Act: A
Summary of the Law, Congressional Research
Seruice (Oct. 1 B, 2 O 1 6 ), https :/ /fas.org/ s gp / cre/ mi sc /
RL30030.pdf; Jonathan L Ramseur, Wastewater
Infrostructure: Overuiew, Funding, and Legislative
Deve lopme nts, Co ngres s ional Re search Seruice
( May 2 2, 2 0 1 8), https : / /fas.org/ sgp / crs/ m isc/
Raae63.pdf.

131 42 U.S.C. SOOj_t2.
1 :r2 Environmental Protection Agency, Drinking

Water State Revolving Fund Eligibility Handbook,
U\ne 2O77\, https :/ /ww.e pa. gov/ site s / prcduction/
f i I e s / 2 0 1 7' 0 6 / d o c u me nt s / dw srf _el i gib il ity_
handbook_j u ne _1 3 _2 0 1 7 _updated_s 0 I version.pdf;
Environmental Protection Agency, Drinking Water

l2sSections 602(cXtXD), 603(c)(rXDl of the Aci.
l26Environmental Protection Agency, Drinking

Wâter State Revolving find, https://ww.epa.gov/
dwsrf (lasI visited Apr. 30, 2O2L)i Environmental
Protection Agency, Clean Water State Revolving
Frnd, https :/ / w ww.epa. gov/ cwsrf (last visiied Apr.
30,2027).
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the DWSRF provides States with the
flexibility to meet the needs of their
populations,l33 The primary use of
DWSRF funds is to assist communities
in making water infrastructure capital
improvements, including the
instaìlation and replacement of failing
treatment and distribution svstems.l3a
In administering these programs, States
must give priority to projects that ensure
compliance with applicable health and
environmental safety requirements;
address the most serious risks to human
health; and assist systems most in need
on a per household basis according to
State affordability criteri¿, r ss

By aligning use of Fiscal Recovery
Funds with the categories or types of
eligible projects under the existìng EPA
state revolving fund programs, the
interim final rule provides recipients
with the flexibility to respond to the
needs of their communities while
ensuring that investments in water and
sewer infrast¡ucture made using Fiscal
Recovery Funds are necessary. As
discussed above, the CWSRF and
DWSRF were designed to provide
funding for projects that protect public
health and safety by ensuring
compliance with wastewater and
drinking water health standards.136 The
need to provide funding through the
state revolving funds suggests that these
projects are less likely to be addressed
with private sources of funding; for
example, by remediating failing or
inadequate infrastructure, much of
which is publicly owned, and by
addressing non-point sources of
pollution. This approach of aligning
with the EPA state revolving fund
programs also supports expedited
project identification and investment so
that needed relief for the people and
communities most affected by the
pandemic can deployed expeditiously
and have a positive impact on their
health and wellbeing as soon as
possible, Further, the interim final rule
is intended to preserve flexibility for
award recipients to direct funding to
their own particular needs and priorities
and would not preclude recipients from
applying their own additional project
eligibility criteria,

Infrastructure Needs Suruey and Assessment: Sixth
Report to Congress (lNfæch 2o1s-), https://
m.epa.gov / sites/ p rod uct io n /f i les / 2 O 1 B - I 0 /
d oc u me n ls / co rec Led _s ixt h, d ri nking-wo ter _
i n f r a s t ru c tu re 

-n e e d s 3 u ru ei_a n d _oil" 
" 
t 
^ 

*t. p d ¡.

In addition, responding to the
immediate needs of the COVID-I9
public health emergency may have
diverted both personnel and financial
resources from other State, local, and
Tribal priorities, including projects to
ensure compliance with applicable
water health and quality standards and
provide safe drinking and usable
water.137 Through sections 602(c)(1XD)
and 603(c)(1)(D), the ARPA provides
resources to address these needs.
Moreover, using Fiscal Recovery Funds
in accordance with the priorities of the
CWA and SWDA to "assist systems
most in need on a per household basis
according to state affordability criteria"
would also have the benefit of providing
vulnerable populations with safe
drinking water that is critical to their
health and, thus, their ability to work
and learn,l:rs

Recipients may use Fiscal Recovery
Funds to invest in a broad range of
projects that improve drinking water
infrastructure, such as building or
upgrading facilities and transmission,
distribution, and storage systems,
including replacement of lead service
lines. Given the lifelong impacts of lead
exposure for children, and the
widespread nature of lead service lines,
Treasury encourages recipients to
consider projects to replace lead service
lines.

Fiscal Recovery Funds may also be
used to support the consolidation or
establishment of drinking water
systems. With respect to wastewater
infrastructure, recipients may use Fiscal
Recovery Funds to construct publicly
owned treatment infrastructure, manage
and treat stormwater or subsurface
drainage water, facilitate water reuse,
and secure publicly owned treatment
works, among other uses. Finally,
consistent with the CWSRF and
DWSRF, Fiscal Recovery Funds may be
used for cybersecurity needs to protect
water or sewer infrastructure, such as
developing effective cybersecurity
practices and measures at drinking
water systems and publicly owned
treatment works.

Many of the types of projects eligible
under either the CWSRF or DWSRF also

137House Committee on the Budget, State ild
Local Governments are in Dire Need of Federal
Relief (Aug. ts, 2O2O), https :/ / budget. hou se. gov/
p u b I i c ati o ns / rc p o rt / state - a n d -l oca I -govem m ent s -
a re - d ire -n e e d -fe d enl- rel ief .

138 Environmentâl Protection Agency, Drinking
Water State Revolving Fund (Nov.2OIS), https://
ww.epa. gov/sites / production/fíles/ 2 O 1 g- 1 1 /
d o c u m e nt s / fac t_s hee t _- _dw s rf _oven iew _fi n al _
O.pdl Environmental Protection Agency, National
Benefits Analysis for Drinking Water Regulations,
http s : / / w w. e pa. gov / s dwa / nati o n al -benefits -
ana lys i s - dr i n ki n g- wate r- re gul ati o ns (last visited
Apr. 30, 2020).

support efforts to address climate
change. For example, by taking steps to
manage potential sources of poÌlution
and preventing tlese sources from
reaching sources of drinking water,
projects eligible under the DWSRF and
the ARPA may reduce energy required
to treat drinking water, Similarly,
projects eligible under the CWSRF
include measures to conserve and reuse
water or reduce the energy consumption
of public water treatment facilities.
Treasury encourages recipients to
consider green infrastructure
investments and projects to improve
resilience to the effects of climãte
change. For example, more frequent and
extreme precipitation events combined
with construction and development
trends have led to increased instances of
stormwater runoff, water pollution, and
fl ooding. Green infrastructure projects
that support stormwater system
resiliency could include rain gardens
that provide water storage and filtration
benefits, and green streets, where
vegetation, soil, and engineered systems
are combined to direct and filter
rainwater from impervious surfaces. In
cases of a natural disaster, recipients
may also use Fiscal Recovery Funds to
provide relief, such as interconnecting
water systems or rehabilitating existing
wells during an extended drought.

Question 78: What arc the advantages
and disadvantages of aligning eligible
uses with the eligible project type
requirements of the DWSRF and
CWSRF? What other water or sewer
project categories, if any, should
Treasury consider in addition to DWSRF
and CWSRF eligible projects? Should
Trcasury consider a broader generuI
category of water and sewer projects7

Question 19: What additional water
and sewer infrastructure categories, if
any, should Treasury consider to
address and respond to the needs of
unserved, undeserved, or rutal
communities? How do these projects
differ from DWSFR and CWSRF eligible
projects?

Question 20: What new categories of
water and sewer infrastructure, if any,
should Treasury consider to suppott
State, Iocal, and Tribol governments in
mitigating the negative impacts of
climote change? Discuss emerging
technologies and processes that suppor.t
rcsiliency of water and sewer
infrustructure. Discuss any challenges
faced by States and Local governments
when pursuing or implementing climate
re si I ie nt i nfra structure p ro jects.

Question 2 1 : Infrastructure projects
related Io dams ond reservoirs ore
generally not eligible under the CWSRF
and DWSRF categories. Should Treasury
consider expanding eligible

133 Id.
i34 Jd.
135 42 U.S.C. 30oi-12(b)(3XA).
1:ì6 Environmentâl Protection Agency, Leam

About the Clean Water State Revolving Fund,
http s : / / w w.e p a. gov / cwsrf / I e arn - abo ut- c I ea n - woter-
state-revolving-fund-cwsrl ûast visited Apr. 30,
2o27)i 42 U.S.C. 300j-12.
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infrastructure under the interim final
rule to include dam and rcservoir
projects? Discuss public health,
environmental, climate, or equity
benefits and costs in expanding the
eligibility to include these types of
projects.

2. Broadband Infrast¡ucture
The COVID-I9 public health

emergency has underscored the
importance of universaÌly available,
high-speed, reliable, and affordable
broadband coverage as millions of
Americans rely on the internet to
participate in, among critical activities,
remote school, healthcare, and work.
Recognizing the need for such
connectivity, the ARPA provides funds
to State, territorial, local, and Tribal
governments to make necessary
investments in broadband
infrastructure.

The National Telecommunications
and Information Administration INTIA)
highÌighted the growing necessity of
broadband in daily lives through its
analysis of NTIA Internet Use Survey
data, noting that Americans turn to
broadband internet access service for
every facet of daily Ìife including work,
study, and healtlcare.l3e With increased
use oftechnology for daily activities and
the movement by many businesses and
schools to operating remotely during the
pandemic, broadband has become even
more critical for people across the
country to carry out their daily lives.

By at least one measure, however,
tens of millions of Americans live in
areas where there is no broadband
infrastructure that provides downÌoad
speeds greater than 25 Mbps and upload
speeds of 3 Mbps,14o By contrast, as
noted below, many households use
upload and download speeds of 100
Mbps to meet tlreir daily needs. Even in
areas where broadband infrastructure

1 :tÐ See, e. 9., https I /w.ntia.gov/ blog/ 2 0 2 o /
m orc -h a I f- ame ri c a n- ho u s eh ol d s- u s e d - i ntem et -
heal t h - re I ate d- act iv iti e s- 2 0 1 g - nti o- data- s h ow :

laoAs an example, data from the Federal
Communications Commission shows that as of ]une
2O2O,9,O7 percent of the U.S. population had no
available cable o¡ fiber broadband providers
proriding greater than 25 Mbps domload speeds
and 3 Mbps upload speeds. Availability was
significantly less for rural versus urban popuÌations,
with 35.57 percent of the rural populationìacking
such access, compared with 2.57 petcent of the
urban population. Availability was also
significantly less for tribal versus non-tribal
populations, with 35.93 percent of the tribal
population lacking such access, compared with 8.74
of the non-tribal population. Federal
Communications Commission, Fixed Broadband
Deployment, htt p s :/ / broadbandmap.fcc. gov/# / (last
visited May 9, 2O21).

exists, broadband access may be out of
reach for millions of Americans because
it is unaffordable, as the United States
has some of the highest broadband
prices in the Organisation for Economic
Co-operation and Development
(OEC¡;.tnt There are disparities in
availability as well; historically,
Americans living in territories and
Tribal lands as well as rural areas have
disproportionately lacked sufficient
broadband infrastructure.laz Moreover,
rapidly growing demand has, and will
likely continue to, quickly outpace
infrastructure capacity, a phenomenon
acknowledged by various states around
the country that have set scalability
requirements to account for this
anticipated growth in demand.143

The interim final rule provides that
eligible investments in broadband are
those that are designed to provide
services meeting adequate speeds and
are provided to unserved and
underserved households and
businesses. Understanding that States,
territories, Iocalities, and Tribal
governments have a wide range of
varied broadband infrastructure needs,
the interim final rule provides award
recipients with flexibility to identify the
specific locations within their
communities to be served and to
otherwise design the project.

Under the interim final rule, eligible
projects are expected to be designed to
deliver, upon project completion,
service that reliably meets or exceeds
symmetrical upload and download
speeds of 100 Mbps. There may be
instances in which it would not be
practicable for a project to deliver such
service speeds because ofthe geography,
topography, or exces$ive costs
associated with such a proiect. In these
instances, the affected project would be
expected to be designed to deliver, upon
project completion, service that reliably
meets or exceeds 100 Mbps download
and between at least 20 Mbps and 100
Mbps upload speeds and be scalable to

a minimum of roo Mbps symmetrical
for download and upload speeds.laa In
setting these standa¡ds, Treasury
identified speeds necessary to ensure
that broadband infrastructure is
sufficient to enable users to generally
meet household needs, including the
ability to support the simultaneous use
of work, education, and health
applications, and also sufficiently
robust to meet increasing household
demands for bandwidth. Treasury also
recognizes that different communities
and their members may have a broad
range of internet needs and that those
needs may change over time,

In considering the appropriate speed
requirements for eligible projects,
Treasury considered estimates of typical
households demands during the
pandemic. Using the Federal
Communication Commission's (FCC)

Proadband Speed Guide, for example, a
household with two telecommuteri and
two to three remote learners today are
estimated to need 100 Mbps download
to work simultaneouslv. t+s ¡n
households with more members, the
demands may be greater, and in
households with fewer members, the
demands mav be less.

In consideiing the appropriate speed
requirements for eligible projects,
Treasury also considered data usage
patterns and how bandwidth needs have
changed over time for U.S. households
and businesses as people's use of
technology in their daily lives has
evolved. In the few years preceding the
pandemic, market research data showed
that average upload speeds in the
United States surpassed over 10 Mbps
in 2017 146 and continued to increase
significantly, with the average upload
speed as ofNovember, 201g increasing
to 48.41 Mbps,r+z attributable, in part to
a shift to using broadband and the
internet by individuals and businesses

1aa This scalability threshold is consisient with
scalability requirements used in other jurisdictions.
Id.

1as Federal Communications Commission,The

i nte met -co st s - c o m p are d - wo rl d w id e.

Broadband Speed Guide, https://ww

visited Apr. 30, 2021,).
1ao Letter from Lisa R. Youngers, President and

CEO of Fiber Broadbmd Association to FCC, WC
Docket No. 19-126 (filed lm.3,2O2O), including an
Appendix with research fiom RVA LLC, Data
Review Of The Importance of Upload Speeds (fan.
2020), and Ookla speed test dala, available at
http s :/ /ecfsapi.fcc. gov/ file / 1 0 1 0S 00 B S 1 1 I s 1 z /
FCC % 2 0 RD OF % 2 0 la n % 2 0 J o/o 2 0
Ex%20Parte.pdf.Additional information on historic
growth in data usage is provided in Schools, Health
& Libraries Broadband Coalitíon, Common Sense
Solutions for Closing the Digital Divide, Apr. 29,
2021,.

1a7 Id. See also United States's Mobile and
Broadband internet Speeds-Speedtest Global
lndex, available at https :/ /www. speedte st.net/
gl o b a I - i nde x / u n ite d- state s# f ixe d.

(last

1a2 See, e.9., Federal Communications
Commission, Fourteenth Broadband Deployment
Report, avarïaå1e at https :/ / doc s.fcc. gov/ publ ic /
oltachments/FCC-21 - 1 SA1.pdI.

143 See, e.g.,Illinois Department of Commerce &
Economic Opporlunity. Broadbmd Grants. h Ilast
v.isited May 9, 2021), h t I ps:/ /ww2.ill i noi s.gov/
d c eo/ Co n n ect I ll i no i s / Page s / B roadba n d Gran I s.os p x :
Kansas Office of Broadband Development,
Broadband Acceleration Grmt, https://
ww. kans as c o m merc e. gov / wp - c o nte nt / u p I o ad s /
2 0 2 0 / 1 1 / B rca d b a nd- A c c e I e rati o n - Gra nt. p df (last
visited May S,2O27)i New York State,\ssociation
of Counties, Unive¡saì Broadband: Deploying High
Speed Intemet Access in NYS UtL20'17), ht¡ps:¡/
ww. ny sac. org/ fi I e s / B roa db a n dU p date
Report2o:17(1 ).pdf.
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to create and share content using video
sharing, video conferencing, and other
applications. las

The increasing use of data accelerated
markedly during the pandemic as
households across the country became
increasingly reliant on tools and
applications that require greater internet
capacity, both to download data but also
to upload data, Sending information
became as important as receiving it. A
video consultation with a healthcare
provider or participation by a child in
a live classroom with a teacher and
fellow students requires video to be sent
and received simultaneously.lae As an
example, some video conferencing
technology pÌatforms indicate that
download and upload speeds should be
roughÌy equal to support two-way,
interactive video meetings.rso For both
work and school, client materials or
completed school assignments, which
may be in the form of PDF files, videos,
or graphic files, also need to be shared
with others. This is often done by
uploading materials to a collaboration
site, and the upload speed available to
a user can have a significant impact on
the time it takes for the content to be
shared with others. 151 These activities
require significant capacity from home
internet connections to both download
and upload data, especially when there
are multiple individuals in one
household engaging in these activities
simultaneously,

This need for increased broadband
capacity during the pandemic was
rellected in increased usage patterns
seen over the last year. As OpenVault
noted in recent advisories, the
pandemic significantly increased the
amount of data users consume. Among
data users observed by OpenVault, per-
subscriber average data usage for the
fourth quartet of 2O2O was 482.6
gigabytes per month, representing a 40
percent increase over the 344 gigabytes
consumed in the fourth quarter of 2019
and a 26 percent increase over the third
quarter 2O2O average ofeAS,B

148 Id.
1ae One high definition Zoom meeting or class

requires approximately 3.8 Mbps/3.0 Mbps (up/
dom).

150 See, e.9., Zoom, System Requirements for
Windows, macOS, and Linux, https://
sùppoú.zoom.u s/ hc / en- us/artic les / 2o 1 J 6 2 0 2 S -
S y ste m -require me nt s -fo r-W i n d ow s - mac O S -a n d -
Linu x# h_d 2 7 Bc3 2 z- e0 J d-4 Bg6-b 1 I a-g 6aBfJ c0c6gc
(last visited May 8, zoz1).

r5rBy one estimate, to upload a onegigabil video
file to ÍouTube would takå t5 minutes"ai an upload
speed of 10 Mbps compared with 1 minute, 30
seconds at m upload speed of 100 Mbps, and 30
seconds at m upload speed of 300 Mbps.
Reviews.org: What is Symmetrical internet? (March
2O2O).

gigabytes.152 OpenVault also noted
significant increases in upstream usage
among the data users it observed, with
upstream data usage growing 63
percent-from 19 gigabytes to 31
gigabytes-between December, 2019 and
December, 2O2O,'t53 According to an
OECD Broadband statistic from June
2O2O, the largest percentage of U.S.
broadband subscribers have services
providing speeds between 100 Mbps
and 1 Gbps,l54

furisdictions and Federal programs
are increasingly responding to the
growing demands of their communities
for both heightened download and
upload speeds. For example, Illinois
now requires 100 Mbps symmetrical
service as the construction standard for
its state broadband grant programs. This
standard is also consistent with speed
levels, particularly download speed
levels, prioritized by other Federal
programs supporting broadband
projects. Bids submitted as part of the
FCC in its Rural Digital Opportunity
Fund (RDOF), established to support the
construction of broadband networks in
rural communities across the country,
are given priority if they offer faster
service, with the service offerings of t00
Mbps download and 20 Mbps upload
being included in the "above baseline"
performance tier set by the FCC.15s Tþs
Broadband Infrastructure Program
(BBIP; tuo of the Department of
Commerce, which provides Federal
funding to deploy broadband

152 OVBI' Covid-19 Drove 15 percent Increase in
Broadband Traffic iî 2O2O, OpenVault, Quarterly
Advisory, (Feb. 10, 2O2t), available at https://
op e nvau It. c om / ovb i - c ov id - 1 I - drcve- S 1 - i ncrea s e - i n -
broadband-traffic-in-2020; See Openvault's data set
incorporates information on usage by subscribers
across multiple continents, inciuding North
America and Europe. Additional data and detail on
increases in the åmount of data users consume and
the broadbmd speeds they are using is provided in
OpenVault Broadband Insights Report Q4,
Quarterly Advisory (Feb. ro, 2o2L), available at
htt p s f / o p e nvau lt. c o m / co m pl im e ntary - re p ort- 4 q 2 O /.

153 OVBI Special Report: 202 Upsiream Growtl
Nearly 4X of Pre-Pandemic Yems, OpenVault,
Quarterly Advisory, (April 1,2O2O'L\, available at
http s : / / o p e nva ult. c o m / ovb i s pe c ial -re p ort- 2 o 2 0 -
u p stre am -growt h - rat e - ne a rly- 4 x- of- p re - pan d em i c -
years/; A,àditional data is provided in OpenVault
Broadband Insights Pandemic Impact on IJpstream
Broadband Usagp and Network Capacity, available
at htt p s : / / o pe nvou I t. c o m / u p stre a m -wh i te p a per/.

lsa Orgmisation for Economic Co-opemtion and
Development, Fixed broadband subscriptions per
100 inhabitants, per speed tiers (June ZOZO), httpsl/
ww. oecd. ory/ sti /broadband/ 5. l -FixedBB-
SpeedT iers- 20 2 0-O 6.xls www. oecd.org/ sti/
broadba nd / b ro a dband - s tat istic s.

155 Rurul Digital Opportunity Fund, Report and
Order, 35 FCC Rcd 686, 690, para. 9 (2020),
avail able at https :/ /ww.fc c.gov/ docu ment/ fcc -
I au nc he s - 2 0 - b i I I io n- ru ral - d igitol - o p p ortu nity -fu nd-
o.

156 The BIPP was authorized by the Consolidated
Appropdations Ac|,2021,, Section g0S, Public Law
1 16-260, 134 Stât. 1 182 (Dec. 27 , 2O2o).

infrastructure to eligible service areas of
the country also prioritizes proiects
designed to provide broadband service
with a download speed of not less than
100 Mbps and an upload speed of not
less than 20 MbDS.1s7

The 100 Mbpö upload and download
speeds will support the increased and
growing needs ofhousehoÌds and
businesses. Recognizing that, in some
instances, 100 Mbps upload speed may
be impracticable due to geographical,
topographical, or financial constraints,
the interim final rule permits upload
speeds of between at least 20 Mbps and
100 Mbps in such instances, To provide
for investments that will accommodate
technologies requiring symmetry in
download and upload speeds, as noted
above, eligible projects that are not
designed to deliver, upon project
completion, service that reliably meets
or exceeds symmetrical speeds of 100
Mbps because it would be impracticable
to do so should be designed so that they
can be scalable to such speeds.
Recipients are also encouraged to
prioritize investments in fiber optic
infrastructure where feasible, as such
advanced technology enables the next
generation of application solutions for
all communities.

Under the interim final rule, eligible
projects are expected to focus on
locations that are unserved or
underserved. The interim final rule
treats users as being unserved or
underserved if they lack access to a
wireline connection capable of reliably
delivering at least minimum speeds of
25 Mbps download and e Mbps upload
as households and businesses lacking
this level of access are generally not
viewed as being able to originate and
receive high-quality voice, data,
graphics, and video
telecommunications. This threshold is
consistent with the FCC's benchmark for
an "advanced telecommunications
capability." 158 This threshold is also
consistent with thresholds used in other
Federal programs to identify eligible
areas to be served by programs to
improve broadband services. For
example, in the FCC's RDOF program,
eligible areas include those without
current (or already funded) access to
terrestrial broadband service providing
25 Mbps download and s Mbps upload
speeds.lse The Department of
Commerce's BBIP also considers
households to be "unserved" generally
ifthey lack access to broadband service

*t S""tl* s0sId)(+) of the Consolidated
Appropriations AcI, 2021.

153 Deployment Report, supra note i.42.

,rll.o 
n"rol O¡Sir"l Opportunity Fund, supra note
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with a download speed of not less than
25 Mbps download and S Mbps upload,
among other conditions. In selecting an
area to be served by a project, recipients
are encouraged to avoid investing in
locations that have existing agreements
to build reliable wireline service witlr
minimum speeds of too Mbps
download and 20 Mbps upload by
December 31,,2024, in order to avoid
duplication of efforts and resources.

Recipients are also encouraged to
consider ways to integrate affordability
options into their program design. To
meet the immediate needs of unserved
and underserved households and
businesses, recipients are encouraged to
focus on projects that deliver a physical
broadband connection by prioritizing
projects that achieve last mile-
connections. Treasury also encourages
recipients to prioritize support for
broadband networks owned, operated
by, or affiliated with local governments,
non-profits, and co-operatives-
providers with less pressure to turn
profits and with a commitment to
serving entire communities.

Under sections 602(c)(1)(A) and
603(c)(1XA), assistance to households
facing negative economic impacts due to
COVID-19 is also an eligible use,
including internet access or digital
literacy assistance, As discussed above,
in considering whether a potential use
is eligible under this category, a
recipient must consider whether, and
the extent to which, the household has
experienced a negative economic impact
from the pandemic.

Question 22: What are the advantages
and disadvantages of setting minimum
symmetñcal download and upload
speeds of 100 MbpsT What other
minimum standards would be
appropriate ond whyT

Queslíon 23: Would setting such a
minimum be impractical for particular
types of projectsT If so, where and on
what basis should those projects be
identified? How could such a standard
be set while also taking into account the
practicality of using this standard in
particular types of projectsT In addition
to topography, geography, and financial
factors, what other constraints, if any,
are relevant to consideñng whether an
i nve stme nt is im p racti c ab I e?

Question 24: What arc the advantages
and disadvantages of setting a
minimum level of service at 1OO Mbps
download and 20 Mbps upload in
projects where it is impracticable to set
minimum symmetrical download and
upload speeds of tOO Mbps? What are
the advantages and disadvantages of
setting a scalability requirement in these
cases? What other minimum standards
would be appropriate ond whyT

Question 25: What are the advantages
and disadvantages of focusing these
investments on those without access to
a wireline connection that reliably
delivers 2s Mbps download by 3 Mbps
uploadT Would another threshold be
appropriate and why?

Question 26: What are the advantages
and disadvantages of setting any
partic u lar thre s h o I d fo r i d e ntifying
unserved or undersen¡ed areas,
minimum speed standañs or scalability
minimum? Are therc other standards
that should be set (e.9., latency)? If so,
why and how? How can such threshold,
standards, or minimum be set in a way
that balances the public's interest in
making sure that reliable broadband
sewices meeting the daily needs of all
Americans are available throughout the
country with the providing recipients
flexibility to meet the varied needs of
their communitiesT

III. Restrictions on Use

As discussed above, recipients have
considerable flexibility to use Fiscal
Recovery Funds to address the diverse
needs of their communities. To ensure
that payments from the Fiscal Recovery
Funds are used for these congressionally
permitted purposes, the ARPA includes
two provisions tlrat further define the
boundaries ofthe statute's eligible uses.
Section 0OZ(cXZXA) of the Act provides
that States and territories may not "use
the funds . . to either directly or
indirectly offset a reduction in . . net
tax revenue. . resulting from a change
in law, regulation, or administrative
interpretation during the covered period
that reduces any tax . . or delays the
imposition of any tax or tax increase."
In addition, sections 602(c)(2)(B) and
603(c)(2) prohibit any recipient,
including cities, nonentitlement units of
government, and counties, from using
Fiscal Recovery Funds for deposit into
any pension fund. These restrictions
support t}re use of funds for the
congressionally permitted purposes
described in Section II ofthis
Supplementary Information by
providing a backstop against the use of
funds for purposes outside ofthe
eligible use categories,

These provisions give force to
Congress's clear intent that Fiscal
Recovery Funds be spent within the
four eligible uses identified in the
statute-(l) to respond to the public
health emergency and its negative
economic impacts, (Z) to provide
premium pay to essential workers, (3) to
provide government services to the
extent of eligible governments' revenue
losses, and (+) to make necessary water,
sewer, and broadband infrastructure
investments-and not otherwise. These

four eligible uses reflect Congress's
judgment that the Fiscal Recovery
Funds should be expended in particular
ways that support recovery from the
COVID-I9 public health emergency.
The further restrictions reflect
Congress's judgment that tax cuts and
pension deposits do not falì within
these eligible uses. The interim final
rule describes how Treasury will
identify when such uses have occurred
and how it will recoup funds put
toward these impermissible uses and, as
discussed in Section VIII of this
SUPPLEMENTARY INFORMATIOITI, EStAbIiShES
a reporting framework for monitoring
the use of Fiscal Recovery Funds for
eligible uses.

A. Deposit Into Pension Funds
The statute provides that recipients

may not use Fiscal Recovery Funds for
"deposit into any pension fund." For
the reasons discussed below, Treasury
interprets "deposit" in this context to
refer to an extraordinary payment into a
pension fund for the purpose of
reducing an accrued, unfunded liability,
More specifically, the interim final rule
does not permit this assistance to be
used to make a payment into a pension
tund if both:

1. The payment reduces a liability
incurred prior to the start of the COVID-
19 public health emergency, and

2. the payment occurs outside the
recipient's regular timing for making
such payments.

Under this interpretation, a "deposit"
is distinct from a "payroll
contribution," which occurs when
employers make payments into pension
funds on regular intervals, with
contribution amounts based on a pre-
determined percentage of employees'
wages and salaries.

As discussed above, eligible uses for
premium pay and responding to the
negative economic impacts of the
COVID-I9 public health emergency
include hiring and compensating public
sector employees. Interpreting the scope
of "deposit" to exclude contributions
that are part ofpayroll contributions is
more consistent with these eligible uses
and would reduce administrative
burden for recipients. Accordingly, ifan
employee's wages and salaries are an
eligible use of Fiscal Recovery Funds,
recipients may treat the employee's
covered benefits as an eligible use of
Fiscal Recovery Funds, For purposes of
the Fiscal Recovery Funds, covered
benefits include costs of all types of
leave (vacation, family-related, sick,
military, bereavement, sabbatical, jury
duty), employee insurance (health, tife,
dental, vision), retirement (pensions,
401 (k)), unemployment benefit plans
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(Federal and State), workers'
compensation insurance, and Federal
Insurance Contributions Act taxes
(which includes Social Security and
Medicare taxes).

Treasury anticipates that this
approach to employees' covered benefits
will be comprehensive and, for
employees whose wage and salary costs
are eligible expenses, will allow all
covered benefits listed in the previous
paragraph to be eligible under the Fiscal
Recovery Funds. Treasury expects that
this wiÌl minimize the administrative
burden on recipients by treating all the
specified covered benefit types as
eligible expenses, for employees whose
wage and salary costs are eligible
expenses.

Question 27: Beyond a"deposit" and
a "payroll contribution," are there other
types of payments into a pension fund
that Treasury should consider?

B. Offset a Reduction in Net Tax
Revenue

For States and territories (recipient
governments 16o), section 602(c)(2XA)-
the offset provision-prohibits the use
of Fiscal Recovery Funds to directly or
indirectly offset a reduction in net tax
revenue resulting from a change in law,
regulation, or administrative
interpretation 161 during the covered
period. If a State or territory uses Fiscal
Recovery Funds to offset a reduction in
net tax revenue, the ARPA provides that
the State or territory must repay to the
Treasury an amount equal to the lesser
of (i) the amount of the applicable
reduction attributable to the
impermissible offset and (ii) the amount
received by the State or territory under
the ARPA. See Section IV of this
SUPPLEMENTARY INFORMATION, As
discussed below Section IV of this
SUPPLEMENTARY INFORMATION, a State oT
territory that chooses to use Fiscal
Recovery Funds to offset a reduction in
net tax revenue does not forfeit its entire
allocation of Fiscal Recovery Funds
(unless it misused the full allocation to
offset a reduction in net tax revenue) or
any non-ARPA funding received.

The interim final rulè implements
these conditions by establishing a
framework for States and territories to
determine the cost of changes in law,
regulation, or interpretation that reduce
tax revenue and to identifu and value
the sources of funds that will offset-

16o Jn this sub-section, "recipient govemments"
refers only to States and territories. In other
sections, "recipient govemments" refers more
broadly to eligible governments receiving funding
from the Fiscal Recovery Funds.

161 For brevity, referred to as "changes in law,
regulation, or interpretation" for the remainder of
this preamble.

i.e., cover the cost of-any reduction in offsetting those reductions in
net tax revenue resuìting from such constructing its budget over the covered
changes. A recipient g-overnment would period-thJframewórk prevents efforts
only be considered to have used Fiscal io use Fiscal Recovery Finds to
Recovery Funds to offset a reduction in indirectly offset reduãtions in net tax
net tax revenue resulting from changes revenue for which the recipient
in law, regulation, or interpretation if, government has not identiiied other
and to the extent that, the recipien^t óffsetting sources of funding.
government could not identify sufficient As disãussed in greater dãtaiÌ below
funds from sources other than tbe Fiscal in this preambte, tñe framework set
Recovery Funds to offset the reduction forth in the interim final rule establishes
in net tax revenue. If sufficient funrìs a step-by-step process for determining
from other sources cannot be identified wheiher", u.r,i t}r" extent to which, Fisîal
to cover the full cost ofthe redu_ction in Recovery Funds have been used to offset
net tax revenue resulting from changes a reduction in net tax revenue. Based onin law,.regulation, or interpret_ation_, the information reported annually by t11e
remaining amount not covered by these recipient goverìment:
sources will be considered to have been . First,"each year, each recipient
offset by Fiscal Recove-ry 

f'unds.' 1n government wiit idóntif, and value thecontravention of the offset provision. Ëh"rrg", in law, regulatión, or
The interim final rule recognizes three inieiiretation thaiwould result in a
sources of funds that may offset a .ã¿""tion in net tax revenue, as it wouldreduction in net tax revely_e 

9{her 
thal i.rìËu o.¿i.ru.y course ofits budgetingFiscal Recovery Fund_s-organic growth, o.oã"rr. The sum of these values in theincreases in revenue t":t-:l ul tl_.11f,11" 

!åã. r". -t ict ihe go,r;..rment is
a tax rate), and certain "-Ìl1tîfPî:,qtp í"pà.ti"g is the amount it needs to ,,pay

In order to reduce burden, thè interim iãi,;*itf, sources other than Fiscalfinal ¡ule's approach also incorporates ;î^"
the types ori",^lor-ãtiã.r"ui'åï#;Ï-* Rec.overv Funds (total value of revenue

alreJdy used by st"i";#J;";;ìi;#i" reducing changes)'

their own fiscal and ¡"¿ïätì"ï""""" "' . Second, the interim final rule
processes, By incorporaìïtìe lÏirti"g :-t^1q"i?"t 

that it may be djfficult to

Ludgetin! pr;¿;;;;;;ääpäiiìü"'r, p¡edict how.a change would affect net

States and territories *til bã""f,üì;"' tax revenue in future years and,

assess and evaluate tft".åf"iiä"rftìi 
"f 

accordingly' provides that ifthe total
tax and u"agJããliri;;î;;;ì1ñ; I{lq.t,n" changes in the year for
Fiscal Recoåry runds;;;;J;; 

.-^ .-'" 
which the recipient Sovernment is

information tftåyfircfy frl* * """ 
reporting isòelow a de minimis level,

obtain. ftris ffioãcfr'";;".";ìh;i- as djscussed below, the- recipient
recipient governments Ñ; ih;- 

- Sovernment ne.ed not identify any
infoi'matiån th"y n"ãã io 

""áã.tt""a 
tft" sources of funding to-pay-Tor revenue

implications of íheir ¿"ãiriã"r ."e"ìãil; reducing changes and will not be

the use of t1'e Fiscal Recoverv puñds_ " subiect to recoupment.
and, in particular, whether tÉey are . Jþird, a recipient government will
using the funds to directly or iidirectly consider the amount of actual tax
offsel a reduction in net táx revenue. ' revenue recorded in the year for which
making them potentially subject to they are reporting. If the recipient
recouphent. Sovernment's actual tax revenue is

Reporting on both the eligible uses greater than the amount of tax revenue
and õn a Stãte's or territory;s covered received by the recipient for the fiscal
tax changes that would reduce tax year ending 2019, adjusted annually for
revenue wiÌl enable identification of, inflation, the recipient government will
and recoupment for, use of Fiscal not be considered to have violated the
Recovery Funds to directly offset offset provision because there will not
reductions in tax revenue resulting from have been a reduction in net tax
tax relief. Moreover, this approach levenue.
recognizes that, because money is ¡ Fourth, ifthe recipient
fungible, even ifFiscal Recovery Funds government's actual tax revenue is less
are not explicitly or directly used to than the amount oftax revenue received
cover the costs of changes that reduce by the recipient government for the
net tax revenue, those funds may be fiscal year ending 2019, adjusted
used in a manner inconsistent with the annually for inflation, in the reporting
statute by indirectly being used to year the recipient government will
substitute for the State's or territory's identify any sources of funds that have
funds that would otherwise have been been used to permissibly offset the total
needed to cover the costs of the value of covered tax changes other than
reduction. By focusing on the cost of Fiscal Recovery Funds. These are:
changes that reduce net tax revenue- o state or territory tax changes that
and how a recipient government is would increase any source ofgeneral
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fund revenue, such as a change that
would increase a tax rate; and

o Spending cuts in areas not being
repl.aced by Fiscal Recovery Funds.

The recipient government will
calculate the vaìue ofrevenue reduction
remaining after applying these sources
of offsetting funding to the total value of
revenue reducing changes-that, is, how
much ofthe tax change has not been
paid for. The recipient government will
then compare that value to the
difference between the baseline and
actual tax revenue. A recipient
government will not be required to
repay to the Treasury an amount that is
greater than the recipient government's
actual tax revenue shortfalÌ relative to
the baseline (i.e., fiscal year 2019 tax
revenue adjusted for inflation), This
"revenue reduction cap," together with
Step 3, ensures that recipient
governments can use organic revenue
growth to offset the cost ofrevenue
reductions.

. Finally, if there are any amounts
that could be subject to recoupment,
Treasury will provide notice to the
recipient government of such amounts.
This process is discussed in greater
detail in Section IV ofthis
SUPPLEMENTARY INFORMATION.

Together, these steps allow Treasury
to identify the amount of reduction in
net tax revenue that both is attributable
to covered changes and has been
directly or indirectly offset with Fiscal
Recovery Funds. This process ensures
Fiscal Recovery Funds are used in a
manner consistent with the statute's
defined eligible uses and the offset
provision's limitation on these eligible
uses, while avoiding undue interference
with State and territory decisions
rega_rding tax and spending policies.

The interim final rule also
implements a process for recouping
Fiscaì Recovery Funds that were used to
offset reductions in net tax revenue,
including the calculation of any
amounts that may be subject to
recoupment, a process for a recipient
government to respond to a notice of
recoupment, and clarification regarding
amounts excluded from recoupment.
See Section IV ofthis SUPPLEMENTARY
INFORMATION,

The interim final rule includes several
definitions that are applicable to the
implementation of the offset provision.

Covered change. The offsef provision
is triggered by a reduction in net tax
revenue resulting from "a change in
law, regulation, or administrative
interpretation." A covered change
includes any final legislative or
regulatory action, a new or changed
administrative interpretation, and the
phase-in or taking effect of any statute

or rule where the phase-in or taking
effect was not prescribed prior to the
start ofthe covered period. Changed
administrative interpretations would
not include corrections to replace prior
inaccurate interpretations; such
corrections would instead be treated as
changes implementing legislation
enacted or regulations issued prior to
the covered period; the operative change
in those circumstances is the underlying
legislation or regulation that occurred
prior to the covered period. Moreover,
only the changes within the control of
the State or territory are considered
covered changes. Covered changes do
not include a change in rate that is
triggered automatically and based on
statutory or regulatory criteria in effect
prior to the covered period. For
example, a state law that sets its earned
income tax credit (EITC) at a fixed
percentage ofthe Federal EITC will see
its EITC payments automatically
increase-and thus its tax revenue
reduced-because of the Federal
Government's expansion of the EITC in
the ARPA.162 This would not be
considered a covered change. In
addition, the offset provision applies
only to actions for which the change in
policy occurs during the covered period;
it excludes regulations or other actions
that implement a change or law
substantively enacted prior to March 3,
2021. Finally, Treasury has determined
and previously announced that income
tax changes-even those made during
the covered period-that simply
conform with recent changes in Federal
law (including those to conform to
recent changes in Federal taxation of
unemployment insurance benefits and
taxation ofloan forgiveness under the
Paycheck Protection Program) are
permissible under the offset provision.

Baseline. For purposes of measuring a
reduction in net tax revenue, the interim
final rule measures actual changes in tax
revenue relative to a revenue baseline
(baseline). The baseline will be
calculated as fiscal year 2019 (FY 2019)
tax revenue indexed for inflation in
each year of the covered period, with
inflation calculated using the Bureau of
Economic Analysis's Implicit Price
Deflator.163

FY 2019 was chosen as the starting
year for the baseline because it is the
last full fiscal year prior to the COVID-

162 See, e.g.,laxPoìicy Center, How do state
eamed income tax credits work?, https://
ww. tu po 1 ic yc en t e r. o rg/ bri efi ng- bo o k / h o w - d o -
state- e am e d - i n c o me - t ax- c red its - wo¡kl (last visiied
May 9, 2021).

163 U.S. Department of Commerce, Bureau of
Economic Analysis, GDP Price Deflator, https://
w. bea. gov / dat a / p ú c e s- i nfl atio n / gd p - pri c e -
delafor (last visited May 9, 2021).

19 public health emergency,164 This
baseline year is consistent with the
approach directed by the ARPA in
sections 602(cX1XC) and 603 (c)(1)(C),
which identify the "most recent full
fiscal year of the [State, tenitory, or
Tribal governmentl prior to the
emergency" as the comparator for
measuring revenue loss. U.S. gross
domestic product is projected to
rebound to pre-pandemic levels in
2021,76s suggesting that an FY 2019 pre-
pandemic baseline is a reasonable
comparator for future revenue levels.
The FY 2019 baseline revenue will be
adjusted annually for inflation to aìlow
for direct comparison of actual tax
revenue in each year (reported in
nominal terms) to baseline revenue in
common units of measurement; without
inflation adjustment, each dollar of
reported actual tax revenue would be
worth less than each dollar of baseline
revenue expressed in 201g terms.

Reportingyea¡. The interim final rule
defines "reporting year" as a single year
within the covered period, aligned to
the current fiscal year ofthe recipient
government during tlre covered period,
for which a recipient government
reports the value of covered changes
and any sources of offsetting revenue
increases ("in-year" value), regardless of
when those changes were enadted. For
the fiscal years ending in 2O2t or 2O2S
(partial years), the term "reporting year"
refers to the portion ofthe year falling
within the covered period. For examþle,
the reporting year for a fiscal year
beginning July 2O2O and ending fune
2021. would be from March 3, 2021. to
July 2021.

Tax revenue. The interim final rule's
definition of"tax revenue" is based on
the Census Bureau's definition of taxes,
used for its Annual Survey ofstate
Government Finances.166 It provides a
consistent, well-established definition
with which States and territories will be
familiar and is consistent with the
approach taken in Section ILC ofthis
SUPPLEMENTARY INFORMATIoITI describing
the implementation of sections
602(cxrxc) and 603(c)(1)(c) of the Act,
regarding revenue Ioss. Consistent with
the approach described in Section ILC
of this SUPPLEMENTARY INFoRMATIoN, tax

164 Using Fiscal Yeâr 20i.9 is consistent with
section 602 as Congress provided for using that
baseline for detemining the impâct of revènue loss
affecting the provision of government services. See
section 602(cX1)(C).

165 Congressional Budget Office, An Overview of
the Economic Outlook: 2021 to 2031 (February 1,
2O21), available at https:/ /ww.cbo.gov/
puoilcanon/5tjgtj5,

166 U.S. Census Bureau, Annual Survey of State
and Local Government Finances Glossary, https://
www.c e n su s. gov / pro gmm s - s urue ys / state / ab out /
glossary.html (last visited Apr. 30,202L).
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revenue does not include revenue taxed
and collected by a different unit of
government (e.g., revenue from taxes
levied by a local government and
transferred to a recipient government),

Framework. The interim final rule
provides a step-by-step framework, to be
used in each reporting year, to calculate
whether the offset provision applies to
a State's or territory's use of Fiscal
Recovery Funds:

(t) Covered changes that reduce tax
Íevenue. For each reporting year, a
recipient government will identify and
value covered changes that the recipient
government predicts will have the effect
of reducing tax revenue in a given
reporting year, similar to the way it
would in the ordinary course of its
budgeting process. The value ofthese
covered changes may be reported based
on estimated values produced by a
budget model, incorporating reasonable
assumptions, that aligns with the
recipient government's existing
approach for measuring the effects of
fiscal policies, and that measures
relative to a cur¡ent law baseline, The
covered changes may also be reported
based on actual values using a statistical
methodoÌogy to isolate the change in
year-over-year revenue attributable to
the covered change(sJ, relative to the
current law baseline prior to the
change(s). Further, estimation
approaches should not use dynamic
methodologies that incorporate the
projected effects of macroeconomic
growth because macroeconomic growth
is accounted for separately in the
framework. Relative to these dynamic
scoring methodologies, scoring
methodologies that do not incorporate
projected effects of macroeconomic
growth rely on fewer assumptions and
thus provide greater consistency among
States and territories. Dynamic scoring
that incorporates macro'economic
growth may also increase the liketihood
of underestimation of the cost of a
reduction in tax revenue.

In general and where possible,
reporting should be produced by the
agency ofthe recipient government
responsible for estimating the costs and
effects of fiscal policy changes. This
approach offers recipient governments
the flexibiÌity to determine their
reporting methodology based on their
existing budget scoring practices and
capabilities. In addition, the approach of
using the projected value of changes in
law that enact fiscal policies to estimate
the net effect of such policies is
consistent with the way many States

and territories aÌready consider tax
changes,167

(2) In excess of the de mi¡r'mis. The
recipient government will next calculate
the total value ofall covered changes in
the reporting year resulting in revenue
reductions, identified in Step r. Ifthe
total value of the revenue reductions
resulting from these changes is below
the de minimis level, the recipient
government will be deemed not to have
any revenue-reducing changes for the
purpose of determining the recognized
net ¡eduction. Ifthe totaì is above the de
minimis level, the recipient government
must identify sources of in-year revenue
to cover the full costs of changes that
reduce tax revenue.

The de minimis level is calculated as
1 percent ofthe reporting year's
baseline. Treasury recognizes that,
pursuant to their taxing authority, States
and territories may make many small
changes to alter the composition of their
tax revenues or implement other
policies with marginal effects on tax
revenues, They may also make changes
based on projected revenue effects that
turn out to differ from actual effects,
unintentionally resulting in minor
revenue changes that are not fairly
described as "resulting from" tax law
changes. The de minimis level
recognizes the inherent challenges and
uncertainties that recipient governments
face, and thus allows relatively small
reductions in tax revenue without
consequence. Treasury determined the 1
percent level by assessing the historical
effects ofstatelevel tax policy changes
in state EITCs implemented to effect
policy goals other than reducing net tax
revenues.168 The 1 percent de minimis
level reflects the historical reductions in
revenue due to minor changes in state
fiscal policies.

(3) Sdle harbor. The recipient
government will then compare the
reporting year's actual tax revenue to
the baseline. Ifactual tax revenue is
greater than the baseline, Treasury will
deem the recipient government not to
have any recognized net reduction for
the reporting year, and therefore to be in
a safe harbor and outside the ambit of
the offset provision. This approach is
consistent with the ARPA, which
contemplates recoupment of Fiscal
Recovery Funds only in the event that

167 See, e.9., Megan Randall & Kim Rueben, Tax
Policy Center, Susiainable Budgeting in the States:
Evidence on State Budget Institutions and Practices
[Nov. 2017), available at https://
www.taxpo I icyc e nt e r. org/ s ite s / d efa u It /fil e s /
p u b I ic at i o n / u s I B 6 / s u sta in abl e - b u d geti n g- i n-lh e -
states_1.pdf.

168 Data provided by the Urban-Brookings Tax
Policy Center for statelevel EITC changes for 2004-
2017.

such funds are used to offset a reduction
in net tax revenue. If net tax revenue has
not been reduced, this provision does
not apply, In the event that actual tax
revenue is above the baseline, the
organic revenue growth that has
occurred, plus any other revenue-raising
changes, by definition must have been
enough to offset the in-year costs ofthe
covered changes.

(+) Consideration ol other sources of
funding. Next, the recipient government
will identify and calculate the total
value of changes that could pay for
revenue reduction due to covered
changes and sum these items. This
amount can be used to pay for up to the
total value of revenue-reducing changes
in the reporting year. These changes
consist of two categories:

(a) Tox and othei increoses in
rcvenue. The recipient government must
identify and consider covered changes
in policy that the recipient government
predicts will have the effect of
increasing general revenue in a given
reporting year. As when identifying and
valuing covered changes that reduce tax
revenue, the value of revenue-raising
changes may be reported based on
estimated values produced by a budget
model, incorporating reasonable
assumptions, aligned with the recipient
government's existing approach for
measuring the effects of fiscal policies,
and measured relative to a current law
baseline, or based on actual values using
a statistical methodology to isolate the
change in year-over-year revenue
attributable to the covered change(s).
Further, and as discussed above,
estimation approaches should not use
dynamic scoring methodologies that
incorporate the effects of
macroeconomic growtì because growth
is accounted for separately under the
interim final rule. In general and where
possible, reporting should be produced
by the agency ofthe recipient
government responsible for estimating
the costs and effects of fiscal policy
changes. This approach offers recipient
governments the flexibility to determine
their reporting methodology based on
their existing budget scoring practices
and capabilities.

(b) Covered spending cuts. A recipient
government also may cut spending in
certain areas to pay for covered changes
that reduce tax revenue, up to the
amount of the recipient government's
net reduction in total spending as
described below. These changes must be
reductions in government outÌays not in
an area where the recipient government
has spent Fiscal Recovery Funds. To
better align with existing reporting and
accounting, the interim final rule
considers the department, agency, or
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authority foom which spending has been
cut and whether the recipient
government has spent Fiscal Recovery
Funds on that same department, agency,
or authority. This approach was selected
to allow recipient governments to report
how Fiscal Recovery Funds have been
spent using reporting units aìready
incorporated into their budgeting
process. Ifthey have not spent Fiscal
Recovery Funds in a department,
agency, or authority, the full amount of
the ¡eduction in spending counts as a
covered spending cut, up to tlre
recipient government's net reduction in
total spending. Ifthey have, the Fiscal
Recovery Funds generally would be
deemed to have replaced the amount of
spending cut and only reductions in
spending above the amount of Fiscal
Recovery Funds spent on the
department, agency, or authority would
count.

To calculate the amount of spending
cuts that are available to offsetã
reduction in tax revenue, the recipient
government must first consider whether
there has been a reduction in total net
spending, excluding Fiscal Recovery
Funds (net reduction in total spending).
This approach ensures that repìrted -
spending cuts actually create fiscal
space, rather than simply offsetting
other spending increases. A net
reduction in total spending is measured
as the difference between total spending
in each reporting year, excluding Fiscaf
Recovery Funds spent, relative to total
spending for the recipient's fiscal year
ending in 2019, adjusted for inflation.
Measuring reductions in spending
relative to 2019 reflects the fact that the
fiscal space created by a spending cut
persists so long as spending remains
below its original level, even ifit does
not decline further, relative to the same
amount of revenue. Measuring spending
cuts from year to year would, by
contrast, not recognize any available
funds to offset revenue reductions
unless spending continued to decline,
failing to reflect the actual availability of
funds created by a persistent change and
limiting the discretion of States anã
territories. In general and where
possible, reporting should be produced
by the agency of the recipient-
g_overnment responsible for estimating
the costs and effects of fiscal policy -

changes. Treasury chose this ãppróach
because while many recipient
governments may score budget
legislation using projections, spending
cuts are readily observable using actual
values.

This approach-allowing only
spending reductions in areas where the
recipient government has not spent
Fiscal Recovery Funds to be used as an

offset for a reduction in net tax
revenue-aims to prevent recipient
governments from using Fiscal Recovery
Funds to supplant State or territory
funding in the eligible use areas, and
then use those State or territory funds to
offset tax cuts. Such an approach helps
ensure that Fiscal Recovery Funds arè
not used to "indirectly" offset revenue
reductions due to covered changes.

In order to help ensure recipient
governments use Fiscal Recovery Funds
in a manner consistent with the
prescribed eligible uses and do not use
Fiscal Recovery Funds to indirectly
offset a reduction in net tax revenue
resulting from a covered change,
Treasury will monitor changes in
spending throughout the covered
period, If, over the course ofthe covered
period, a spending cut is subsequently
replaced with Fiscal Recovery Funds'
and used to indirectly offset a reduction
in net tax revenue resulting fiom a
covered change, Treasury may consider
such change to be an evasion ofthe
restrictions of the offset provision and
seek recoupment of such amounts.

(5) Identification of amounts subject
to recoupmenf. If a recipient
g_overnment (i) reports covered changes
that reduce tax revenue (Step 1); (ii) to
a degree greater than the de minimis
(Step 2); (iii) has experienced a
reduction in net tax revenue (Step 3);
and [iv) lacks sufficient revenue from
other, permissible sources to pay for the
entirety ofthe reduction (Step 4), then
the recipient government wilt be
considered to have used Fiscal Recovery
Funds to offset a reduction in net tax
revenue, up to the amount that revenue
has actually declined. That is, the
maximum value of reduction in revenue
due to covered changes which a
recipient government must cover is
capped at the difference between the
baseline and actual tax revenue.l6e In
the event that the baseline is above
actual tax revenue and the difference
between them is less than the sum of
tevenue reducing changes tlat are not
paid for with other, permissible sources,
organic revenue growth has implicitly
offset a portion ofthe reduction. For 

-

example, if a recipient government
reduces tax revenue by $1 billion.
makes no other changes, and
experiences revenue growth driven by
organic economic growth worth gb00
million, it need only pay for the
remaining $500 million with sources
other than Fiscal Recovery Funds. The
revenue reduction cap implements this

approach for permitting organic revenue
growth to cover the cost oftax cuts.

Finally, as discussed further in
Section IV of this SUPPLEMENTARY
INFORMATION, a recipient government
may request reconsideration of any
amounts identified as subject to
recoupment under this framework. This
process ensures that all relevant facts
and circumstances, including
information regarding pÌanned spending
cuts and budgeting assumptions, are
considered prior to a determination that
an amount must be repaid. Amounts
subject to recoupment are calculated on
an annual basis; amounts recouped in
one year cannot be returned ifthe State
or territory subsequently reports an
increase in net tax revenue.

To facilitate the implementation of
the framework above, and in addition to
reporting required on eligible uses, in
each year ofthe reporting period, each
State and territory will report to
Treasury the following items:

o Actual net tax rev-enue for the
reporting year;

¡ Each revenue-reducing change
made to date during the covered period
and theìn-year value ofeach change;

o Each revenue-raising change made
to date during the covered period and
the in-year value of each change;

¡ Each covered spending cut made to
date during the covered period, the in-
year value ofeach cut, and
documentation demonstrating that each
spending cut is covered as prescribed
under the interim final rule;

Treasury will provide additional
guidance and instructions the reporting
requirements at a later date.

Question 2B: Does the interim final
rule's definition oftax revenue accord
with existing State and tetitorial
practice and, if not, are there other
definitions or elements Treasury should
consider? Discuss why or why not.

Question 29: The interim final rule
pemits certain spending cuts to cover
the costs of reductions in tox revenue,
inclu4íng cuts in a department, agency,
or authority in which the recipient
government is not using Fiscal Recovery
Funds. How should Treasury and
recipient governments consider the
scope of a department, agency, or
authority for the use of funds to ensure
spending cuts orc not being substituted
with Fiscal Recovery Funds while also
avoiding an overbroad definition of that
captures spending that is, in fact,
distinctT

Question 30: Discuss the budget
scoring methodologies cutently used by
States and territories. How should the
interim final rule take into
c o n s id eratio n d iffere nc e s i n
approaches? Please discuss the use of

16e This cap is applied in S 35.8(c) of the interim
final rule, calculating the amount of funds used in
violation of tle tax offset provision.
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practices including but not limited to
mac rc dyna mi c s c ori ng, m i cro dyn a m ic
scoring, and length of budget windows.

Question 31: If a recipient government
has a balanced budget requirement, how
will that requirement impact its use of
Fiscal Recovery Funds and ability to
implement this frameworkT

Question 32: To implement the
framework described above, the interim
final rule establishes ceúain reporting
requircments. To what ertent do
rccipient governments already produce
this information and on what timeline?
Discuss ways that Treosury and
recipient governments may better rely
on information already produced, while
ensuring a consistent application of the
framework.

Question 33: Discuss States' and
territories' ability to produce the figures
and numbers required for reporting
under the interim final rule. What
additional reporting tools, such as a
standordized template, would facilitate
States' and tenitories' ability to
complete the rcporting required under
the interim final rule?

C. Other Restrictions on (Jse

Payments from the Fiscal Recovery
Funds are also subject to pre-existing
limitations provided in other Federal
statutes and regulations and may not be
used as non-Federal match for other
Federal programs whose statute or
regulations bar the use of Federal funds
to meet matching requirements. For
example, payments from the Fiscal
Recovery Funds may not be used to
satisfy the State share of Medicaid.lTo

As provided for in the award terms,
payments from the Fiscal Recovery
Funds as a general matter will be subject
to the provisions of the Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (2 CFR part 2001 (the
Uniform Guidance), including the cost
principles and restrictions on general
provisions for selected items of cost.

D. Timeline for Use of Fiscal Recovery
Funds

Section 602(c)(1) and section 603(c)(1)
require that payments from the Fiscal
Recovery Funds be used only to cover
costs incurred by the State, territory,
Tribal government, or local government
by December 3L,2024. Similarly, the
CARES Act provided that payments
from the CRF be used to cover costs
incurred by December 31,2021.171 The
--lã-s"" 

¿z cpR 433.s1 and 45 cFR 7s.306.
1 71 Section 1001 of Division N of the Consolidated

Appropriations Act, 2021 amended section
601(dX3) of the Act by extending the end of the
covered period for CRF expenditures fiom
December 30,2O2O to December 31,202'1..

definition of "incurred" does not have
a clear meaning, With respect to the
CARES Act, on the understanding that
the CRF was intended to be used to
meet relatively short-term needs,
Treasury interpreted this requirement to
mean that, for a cost to be considered to
have been incurred, performance of the
service or delivery of the goods acquired
must occur by December 3'1,, 2021,.In
contrast, the ARPA, passed at a different
stage of the COVID-I9 public health
emergency, was intended to provide
more general fiscal relief over a broader
timeìine. In addition, the ARPA
expressly permits the use of Fiscal
Recovery Funds for improvements to
water, sewer, and broadband
infrastructure, which entail a longer
timeframe. In recognition of this,
Treasury is interpreting the requirement
in section 602 and section 603 that costs
be incurred by December 31., 2024,Io
require only that recipients have
obligated the Fiscal Recovery Funds by
such date. The interim final rule adopts
a definition of "obligation" that is based
on the definition used for purposes of
the Uniform Guidance, which will allow
for uniform administration of this
requirement and is a definition with
which most recipients will be familiar.

Payments from the Fiscal Recovery
Funds are grants provided to recipients
to mitigate the fiscal effects of the
COVID-19 public health emergency and
to respond to the public health
emergency, consistent with the eligible
uses enumerated in sections 602(c)(1)
and 603(c)(1).772 As such, these funds
are intended to provide economic
stimulus in areas still recovering from
the economic effects of the pandemic. In
implementing and interpreting these
provisions, including what it means to
"respond to" the COVID-19 public
health emergency, Treasury takes into
consideration pre-pandemic facts and
circumstances (e.g., average revenue
growth prior to the pandemic) as well as
impact of the pandemic that predate the
enactment of the ARPA (e.g.,
replenishing Unemployment Trust
balances drawn during the pandemic).
While assessing the effects of the
COVID-I9 public health emergency
necessarily takes into consideration the
facts and circumstances that predate the
ARPA, use ofFiscal Recovery Funds is
forward looking,

As discussed above, recipients are
permitted to use payments from the
Fiscal Recovery Funds to respond to the
public health emergency, to respond to
workers performing essential work by
providing premium pay or providing

""S*ti"t* OO2(a), 603(a), 6O2tclt1) and 603(c)(1)
of the Act-

grants to eligible employers, and to
make necessary investments in water,
sewer, or broadband infrastructure,
which all relate to prospective uses. In
addition, sections 602(c)(1)(C) and
003(c)(rXC) permit recipients to use
Fiscal Recovery Funds for the provision
of government services. This clause
provides that the amount of funds that
may be used for this purpose is
measured by reference to the reduction
in revenue due to the public health
emergency relative to revenues collected
in the most recent full fiscal year, but
this reference does not relate to the
period during which recipients may use
the funds, which instead refers to
prospective uses, consistent with the
other eligible uses.

Although as discussed above the
eligible uses of payments from the
Fiscal Recovery Funds are all
prospective in nature, Treasury
considers the beginning ofthe covered
period for purposes of determining
compliance with section 602(cX2XA) to
be the relevant reference point for this
purpose, The interim final rule thus
permits funds to be used to cover costs
incurred beginning on March J,202'1,.
This aligns the period for use of Fiscal
Recovery Funds with the period during
which these funds may not be used to
offset reductions in net tax revenue,
Permitting Fiscal Recovery Funds to be
used to cover costs incurred beginning
on this date will also mean that
recipients that began incurring costs in
the anticipation of enactment of the
ARPA and in advance ofthe issuance of
this rule and receipt of payment from
the Fiscal Recovery Funds wouìd be
able to cover them using these
payments.173

As set forth in the award terms, the
period of performance will run until
December 31,,2026, which will provide
recipients a reasonable amount of time
to complete projects funded with
payments from the Fiscal Recovery
Funds.

IV, Recoupment Process

Under the ARPA, failure to comply
with the restrictions on use contained in
sections 602(c) and 603(c) ofthe Act
may result in recoupment of funds.174
The interim final rule implements these
provisions by establishing a process for
recoupment.

Identification and Notice of
Violations. Failure to comply with the
restrictions on use will be identified
based on reporting provided by the

1 73 Given the nature of this program, recipients
will not be pemitted to use funds to cover pre-
award costs, i.e., those incuned prior to Maich 3,
2021.

17a Sections 602(e) and 603(e) of the Act.
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recipient. As discussed further in
Sections III.B and VIII of this
SUPPLEMENTARY tNFORMAT|ON, Treasury
will collect information regarding
eligible uses on a quarterly basis and on
the tax offset provision on an annual
basis. Treasury also may consider other
information in identifying a violation,
such as information provided by
members of the public. If Treasury
identifies a violation, it will provide
written notice to the recipient along
with an explanation of such amounts.

Reque st for Re c o n s i d erati on. Under
the interim final rule, a recipient may
submit a request for reconsideration of
any amounts identified in the notice
provided by Treasury. This
reconsideration process provides a
recipient the opportunity to submit
additional information it believes
supports its request in light ofthe notice
of recoupment, including, for example,
additional information regarding the
recipient's use ofFiscal Recovery Funds
or its tax revenues. The process also
provides the Secretary with an
opportunity to consider all information
relevant to whether a violation has
occurred, and ifso, the appropriate
amount for recoupment.

The interim final rule also establishes
requirements for the timing of a request
for reconsideration. Specifically, ifã
recipient wishes to request
reconsideration of any amounts
identified in the notice, the recipient
must submit a written request for
reconsideration to the Secretary within
60 calendar days of receipt of such
notice. The request must include an
explanation of why the recipient
believes that the finding of a violation
or recoupable amount identified in the
notice of recoupment should be
reconsidered, To facilitate the
Secretary's review of a recipient's
request for reconsideration, the request
should identify all supporting reasons
fo-r the request. Within 60 calendar days
of receipt of the recipient's request foi
reconsideration, the recipient will be
notified ofthe Secretary's decision to
affirm, withdraw, or modify the notice
of recoupment. Such notification will
include an explanation ofthe decision,
including responses to the recipient's
supporting reasons and consideration of
additional information provided.

The process and timeline established
by the interim final rule are intended to
provide the recipient with an adequate
opportunity to fully present any issues
or arguments in response to the notice
of recoupment.lTs This process will
allow the Secretary to respond to the

issues and considerations raised in the
request for reconsideration taking into
account tlre information and arguments
presented by the recipient along with
any other relevant information.

Repayment. Finally, the interim final
rule provides that any amounts subject
to recoupment must be repaid within
120 calendar days of receipt of any final
notice of recoupment or, if the recipient
has not requested reconsideration,
within 120 calendar days of the initial
notice provided by the Secretary.

Question 34: Discuss the timeline for
requesting reconsideration under the
interim final rule. What, if any,
challenges does this timeline present?

V. Payrnents in Tranches to Local
Governments and Certain States

Section 603 ofthe Act provides that
the Secretary will make payments to
local governments in two tranches, with
the second tranche being paid twelve
months after the first payment. In
addition, section 602(bX6) (AXii)
provides that the Secretary may
withhold payment of up to b0 percent
of the amount allocated to each State
and territory for a period of up to twelve
months from the date on which the
State or territory provides its
certification to the Secretary, Any such
withholding for a State or territory is
required to be based on the
unemployment rate in the State or
territory as of the date of the
certification,

The Secretary has determined to
provide in this interim final rule for
withhoìding of b0 percent of the amount
ofFiscal Recovery Funds allocated to all
States (and the District of Columbia)
other than those with an unemployment
rate that is 2,0 percentage points or
more above its pre-pandemic (i.e.,
February 2020) level. The Secretary will
refer to the latest available monthly data
from the Bureau ofLabor Statistics as of
the date the certification is provided.
Based on data available at the time of
public release ofthis interim final rule,
this threshold would result in a majority
of States being paid in two tranches.

Splitting payments for the majority of
States is consistent with the
requirement in section 603 of the Act to
make payments from the Coronavirus
Local Fiscal Recovery Fund to local
governments in two tranches,176

*'\ titl-"rp""t to Federal financial assistance
more generally, States are subiect to the
requirements of the Cash Management
Improvement Act (CMIA), under which Federal
fmds are drawn upon only on m as needed basis
and States ae required to remit interest on unused
balances to Treasury. Given the stâtutory
requirement for Treasuy to make payments to
States within a certâin period, these requirements

Splitting payments to States into two
tranches will help encourage recipients
to adapt, as necessary, to new
developments that could arise over the
coming twelve months, including
potential changes to the nature ofthe
public health emergency and its
negative economic impacts. While the
U.S. economy has been recovering and
adding jobs in aggregate, there is still
considerable uncertainty in the
economic outlook and the interaction
between the pandemic and the
economy.177 For these reasons, Treasury
believes it will be appropriate for a
majority of recipients to adapt their
plans as the recovery evolves. For
example, a faster-than-expected
economic recovery í\ 2O2l could lead a
recipient to dedicate more Fiscal
Recovery Funds to longer-term
investments starting in 2O22.ln
contrast, a slower-than-expected
economic recovery in 2O2'1, could lead a
recipient to use additional funds for
near-term stimulus ín 2022.

At the same time, the statute
contemplates the possibility that
elevated unemployment in certain
States could justify a single payment.
Elevated unemployment is indicative of
a greater need to assist unemployed
workers and stimulate a faster economic
recovery. For this reason, tìe interim
final rule provides that States and
territories with an increase in their
unemployment rate over a specified
threshold may receive a single payment,
with the expectation that a single
tranche wiÌl better enable these States
and territories to take additional
immediate action to aid the unemployed
and strengthen their economies.

Following the initial pandemic-
related spike in unemployment in 2020,
States' unemployment rates have been
trending back towards pre-pandemic
levels. However, some States' labor
markets are healing more slowly than
others. Moreover, States varied widely
in their pre-pandemic levels of
unemployment, and some States remain
substantially further from tlreir pre-

of tle CMIA and Treasury's implementing
regulations at 31 CFR part 205 will not apply to
payments from the Fiscal Recovery Funds.
Providing funding in two tranches to the maiority
of Stâtes reflects, to the maximum extent pemitied
by section 602 of the Act, the general principles of
Federal cash malagement and stewardship of
Federal funding, yet will be much less restrictive
than the usual requirements to which States are
subject.

177The potential course ofthe virus, and its
impact on the economy, has contributed to a
heightened degree of uncertainty relative to prior
periods. See, e.g., Dave,tltig et al., Economic
uncertainty before and during the COVID-19
pandemic, f. of Public Econ. (Nov. 2O2Oj, available
at http s :/ /www.science dircct.com/ science/aft icle /
abs / pii/ Soo47 2 7 2 7 2 o s 0 1 3 B s.

1 75 The interim final rule also provides that
Treasury may extend any deadlines.
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pandemic starting point. Consequently,
Treasury is delineating States with
significant remaining elevation in the
unemployment rate, based on the net
difference to pre-pandemic levels.

Treasury has established that
significant remaining elevation in the
unemployment rate is a net change in
the unemployment rate of 2.0
percentage points or more relative to
pre-pandemic levels. In the four
previous recessions going back to the
early 1980s, the national unemployment
rate rose by 3,6, 2.3,2,O, and b.0
percentage points, as measured from the
start of the recession to the eventual
peak during or immediately following
the recession.lTu Each of these increaÀes
can therefore represent a recession's
impact on unemployment. To identify
States with significant remaining
elevation in unemployment, Treasury
took the lowest of these four increases,
2.0 percentage points, to indicate states
where, despite improvement in the
unemployment rate, current labor
market conditions are consistent still
with a historical benchmark for a
recession.

No U.S. territory will be subject to
withholding of its payment from the
Fiscal Recovery Funds, For Puerto Rico,
the Secretary has determined that the
current level of the unemployment rate
(8.8 percent, as of March ,orlrzs) is
sufficiently high such that Treasury
should not withhold any portion of its
payment from the Fiscal Recovery
Funds regardless of its change in
unemployment rate relative to its pre-
pandemic level. For U.S. territoriei that
are not included in the Bureau of Labor
Statistics' monthly unemployment rate
data, the Secretary will not exercise the
authority to withhold amounts from the
Fiscal Recovery Funds.

VI. Transfer
The statute authorizes State,

territorial, and Tribal governments;
counties; metropolitan cities; and
nonentitlement units of local
government (counties, metropolitan

tt"I."l,rd"r the period during and immediately
following recessions, as defined by the National
Bureau of Economic Research. National Bureau of
Economic Research, US Business Cycle Expansions
and Contrâctions, https : / /ww. nber. org/reiearch/
d ata / us - b u s i ne s s- c yc I e -e x p a n s i o n s - a n d -
contractions (las| visited Apr. 22, Zozl), Based on
data from U.S. Bureau of Labor Statistics,
Unemployment Rate IUNRATE], retrieved ftom
FRED, Federal Reserve Bank of St. Louis, ,hlfps.'//
fre d.stlouisfed. org/ series/ UNRATE (last visitèd Apr.
27 ,2021.).

17e U.S. Bureau of Labor Statistics, Economic
News Release-Table 1. Civilian labor force and
unemplolment by state and selected area,
seasonally adjusted, https :/ / ww.bl s.gov/
news.release/laus.tO1.htm (last visited Apr. 30,
2021.).

cities, and nonentitlement units of local
government are collectively referred to
as "local governments") to transfer
amounts paid from the Fiscal Recovery
Funds to a number of specified entities.
By permitting these transfers, Congress

!.cognized the importance of providing
flexibility to governments seeking to
achieve the greatest impact with their
funds, including by working with other
levels or units of government or private
entities to assist recipient governments
in carrying out their programs. This
includes special-purpose districts that
perform specific functions in the
community, such as fire, water, sewer,
or mosquito abatement districts,

Specifically, under section 602(c)(3), a
State, territory, or Tribal government
may transfer funds to a "private
nonprofitorganization, . aTribal
organization, .apublicbenefit
corporation invoìved in the
transportation ofpassengers or cargo, or
a special-purpose unit of State or local
government. " 18o Similarly, section
603(cX3) authorizes a local government
to transfer funds to the same entities
(other than Tribal organizations).

The interim final rule clarifies that the
lists oftransferees in sections 602(cX3)
and 603(c)(3) are not exclusive. The
interim final rule permits State,
territorial, and Tribal governments to
transfer Fiscal Recovery Funds to other
constituent units of government or
private entities beyond those specified
in the statute. Similarly, local
governments are authorized to transfer
Fiscal Recovery Funds to other
constituent units of government (e.g., a
county is able to transfer Fiscal
Recovery Funds to a city, town, or
school district within it) or to private
entities. This approach is intended to
help provide funding to local
governments with needs that may
exceed the allocation provided under
the statutory formula.

State, local, territorial, and Tribal
governments that receive a Federal
award directly from a Federal awarding
agency, such as Treasury, are
"recipients." A transferee receiving a
transfer from a recipient under sections
602(c)[3) and 603(c)(3) will be a
subrecipient. Subrecipients are entities
that receive a subaward from a recipient
to carry out a program or project on
behalf of the recipient with the
recipient's Federal award funding. The
recipient remains responsible for
monitoring and overseeing the
subrecipient's use of Fiscal Recovery
Funds and other activities related to the
award to ensure that the subrecipient
complies with the statutory and

-i",s*tlo. ooz(cX3) of the Act.

regulatory requirements and the terms
and conditions of the award. Recipients
also remain responsible for reportìng to
Treasury on their subrecipients' use of
payments from the Fiscal Recovery
Funds for the duration of the award.

Transfers under sections 602(c)(3) and
603(cX3) must qualify as an eligible use
of Fiscal Recovery Funds by the
transferor, Once Fiscal Recovery Funds
are received, the transferee must abide
by the restrictions on use applicable to
the transferor under the ARPA and other
applicable law and program guidance.
For example, if a county transferred
Fiscal Recovery Funds to a town within
its borders to respond to the COVID-Is
public health emergency, the town
would be bound by the eligible use
requirements applicable to the county in
carrying out the county's goal. This also
means that county A may not transfer
Fiscal Recovery Funds to county B for
use in county B because such a transfer
would not, from the perspective of the
transferor (county A), be an eligible use
in county A.

Section 603(cX4l separately provides
for transfers by a local government to its
State or territory. A transfer under
section 603(c)(4) will not make the State
a subrecipient ofthe local government,
and such Fiscal Recovery Funds may be
used by the State for any purpose
permitted under section 602(c), A
transfer under section 603(c)(4) will
result in a cancellation or termination of
the award on the part of the transferor
local government and a modification of
the award to the transferee State or
territory. The transferor must provide
notice of the transfer to Treasury in a
format specified by Treasury. If the local
government does not provide such
notice, it will remain legally obligated to
Treasury under the award and remain
responsibìe for ensuring that the
awarded Fiscal Recovery Funds are
being used in accordanie with the
statute and program guidance and for
reporting on such uses to Treasury. A
State that receives a transfer from a local
government under section 603[c)(+) will
be bound by all ofthe use restrictions
set Jorth in section 602(c) with respect
to the use ofthose Fiscal Recovery
Funds, including the prohibitions on
use of such Fiscal Recovery Funds to
offset certain reductions in taxes or to
make deposits into pension funds.

Question 35: What arc the advantages
and disadvantages of treatingthe list-of
transferees in sections 602(c)(S) and
60 3 ( c) ( 3 ) as nonexclusive, allowing
States and localities to transfer funds to
entities outside ol the listT

Question 36: Are there alternotive
ways of defining " special-purpose unit
of State or local government" and
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"public benefit corporation" that would
better further the aims of the Funds?

VII. Nonentitlement Units of
Government

The Fiscal Recovery Funds provides
for $r9.s¡ billion in paymentito be
made to States and territories which
will distribute the funds to
nonentitlement units of local
government (NEUs); Iocal governments
which generally have populations below
50,000. These Ìocal governments have
not yet received direct fiscal relief from
the Federal Government during the
COVID-19 public health emergency,
making Fiscal Recovery Funds
payments an important source of
support for their public health and
economic responses. Section 603

lequires Treasury to allocate and pay
Fiscal Recovery Funds to the Statõsãnd
territories and requires the States and
tenitories to distribute Fiscal Recovery
Funds to NEUs based on population
within 30 days of receipt unìess an
extension is granted by the Secretary.
The interim final rule clarifies certain
aspects regarding the distribution of
Fiscal Recovery by States and territories
to NEUs, as well as requirements around
timely payments from-the Fiscal
Recovery Funds.

The ARPA requires that States and
territories allocate funding to NEUs in
an amount that bears the same
proportion as the population of the NEU
bears to the total population of all NEUs
in the State or territory, subject to a cap
(described below). Beäause îhe statute'
requires States and territories to make
distributions based on population,
States and territories may not place
additional conditions or requiiements
on distributions to NEUs, bãyond those
required by the ARPA and Treasury's
implementing regulations and guidance.
For example, a State may not impose
stricter limitations than permitted by
statute or Treasury regulations or
guidance on an NEU's use of Fiscal
Recovery Funds based on the NEU's
proposed spending plan or other
policies. States and territories are also
not permitted to offset any debt owed by
the NEU against the NEU's distribution,
Further, States and territories mav not
provide funding on a reimburseríent
basis-e.g., requiring NEUs to pay for
project costs up front before being
reimbursed with Fiscal RecovervÞunds
payments-because this funding model
would not comport with the staiutory
requirement that States and territories
make distributions to NEUs within the
statutorv timeframe.

Similárly, States and territories
distributing Fiscal Recovery Funds
payments to NEUs are responsible for

complying with the Fiscal Recovery
Funds statutory requirement that
distributions to NEUs not exceed Zb
percent of the NEU's most recent
budget. The most recent budget is
defined as the NEU's most reãent annual
total operating budget, including its
general fund and other funds, as of
January 27, 2O2O, Amounts in excess of
such cap and therefore not distributed
to the NEU must be returned to Treasury
by the State or territory. States and
territories may rely for this
determination on a certified top-line
budget total from the NEU.

Under the interim final rule, the total
allocation and distribution to an NEU,
including the sum of both the first and
second tranches offunding, cannot
exceed the 75 percent cap. States and
territories must permit NEUs without
formal budgets as of fanuary 27,2O2OIo
self-certify their most recent annual
expenditures as of January 27 , 2O2O fol
the purpose ofcalculating the cap, This
approach will provide an adminiìtrable
means [o implement the cap for small
local governments that do not adopt a
formal budget.

Section 603(bX3) ofthe Social
Security Act provides for Treasury to
make payments to counties but piovides
that, in the case of an amount to be paid
to a county that is not a unit ofgeneial
local government, the amount shall
instead be paid to the State in which
such county is located, and such State
shall distribute such amount to each
unit of general local government within
such county in an amount that bears the
same proportion to the amount to be
paid to such county as the population
of such units of general local
government bears to the total population
of such county. As with NEUs, States
may not place additional conditions or
requirements on distributions to such
units ofgeneral local government,
beyond those required by the ARpA and
Tre¿sury's implementing regulations
and guidance.

In the case of consolidated
governments, section 603(b)(a) allows
consolidated governments (e.g., a city-
county consolidated government) to
receive payments under each allocation
based on the respective formulas. In the
case of a consolidated government,
Treasury interprets the budget cap to
apply to the consolidated government,s
NEU allocation under section 603(b)t2)
but not to the consolidated
government's county allocation under
section 603(bX3l.

If necessary, States and territories may
use the Fiscal Recovery Funds under
section 6OZ(cXf XA) to fund expenses
related to administering payments to
NEUs and units of general local

government, as disbursing these funds
itself is a response to the public health
emergency and its negative economic
impacts. If a State or territory requires
more time to disburse Fiscal Recovery
Funds to NEUs than the allotted a0
days, Treasury will grant extensions of
not more than 30 days for States and
territories that submit a certification in

603(b
in accordance with section

Additional extensions
may be granted at the discretion of the
Secretary.

Question 37: What are alternative
ways for States and teritories to enforce
the 75 percent cap while reducingihe
administrative burden on them? -

Question 3B: What criteña should
Treasury consider in assessing rcquests
for extensions for further timã to '
distribute NEu payments?

VIII. Reporting
States (defined to include the District

of Columbia), territories, metropolitan
cities, counties, and Tribal governments
will be required to submit one interim
report and thereafter quarterly Project
and Expenditure reports through the
end of the award period on Deõember
31 , 2026. The interim report will
include a recipient's expenditures by
category at the summary level from the
date of award to July 3'1,,2021, and, for
States and territories, information
related to distributions to
nonentitlement units. Recipients must
submit their interim report to Treasury
by August 31, 2021,. Nonentitlement
units of local government are not
reqrlired to submit an interim report.

The quarterly Project and Expènditure
reports will include financial dãta,
information on contracts and subawards
over $50,000, types ofprojects funded,
and other information regarding a
recipient's utilization of the award
funds. The reports will include the same
general data (e.g., on obligations,
expenditures, contracts, grants, and sub-
awards) as those submitted by recipients
of the CRF, with some modificatioñs.
Modifications will include updates to
the expenditure categories and the
addition of data elements related to
specific eligible uses, including some of
the reporting elements described in
sections above. The initial quarterÌy
Project and Expenditure report will
cove¡ two calendar quarters from the
date of award to September 30,2021 ,

and must be submitted to Treasury by
October 3'1, 2021 . The subsequen{
quarterly reports will cover one
calendar quarter and must be submitted
to Treasury within 30 days after the end
of each calendar quarter.

Nonentitlemeni units of local
government will be required to submit
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annual Project and Expenditure reports
until the end of the award period on
December 31,, 2026. The initial annual
Project and Expenditure report for
nonentitlement units of local
government will cover activity from tìe
date of award to September JO,2021,
and must be submitted to Treasury by
October 31,, 2021.. The subsequent
annual reports must be submitted to
Treasury by October 31 each year.

Stated, territories. metropoljtan cities,
and counties with a population that
exceeds 250,000 residents will also be
required to submit an annual Recovery
Plan Performance report to Treasury.
The Recovery PÌan Performance report
will provide the public and Treasuiy
information on the projects that
recipients are undertaking with program
funding and how they are planninglo
ensure project outcomes are achieved in
an effective, efficient, and equitable
manner, Each jurisdiction will have
some flexibility in terms of the form and
content of the Recovery Plan
Performance report, as long as it
includes the minimum information
required by Treasury. The Recovery
PIan Performance report will include
key performance indicators identified
by the recipient and some mandatory
indicators identified by Treasury, as
well as programmatic data in specific
eligible use categories and the ipecific
reporting requirements described in the
sections above. The initial Recovery
Plan Performance report will cover the
period from the date of award to July 31,
202'1, and must be submitted to Treasury
by August 31,, 2021.. Thereafter,
Recovery Plan Performance reports will
cover a 12-month period, and recipients
will be required to submit the repõrt to
Treasury within 30 days after the end of
the l2-month period. The second
Recovery Plan Performance report will
cover the period from fuly 1,2021. to
June 30, 2O22, and must be submitted to
Treasury by fuly 31, 2022. Each annual
Recovery Plan Performance report must
be posted on the public-facing website
of the recipient. Local governments with
fewer than 250,000 residents, Tribal
governments, and nonentitlement units
of local government are not required to
develop a Recovery Plan Performance
report,

Treasury will provide additional
guidance and instructions on the
reporting requirements outlined above
for the Fiscal Recovery Funds at a later
date.

IX. Comments and Effective Date
This interim final rule is being issued

without advance notice and public
comment to allow for immediate
implementation of this program, As

discussed below, the requirements of
advance notice and public comment do
not apply "to the extent that there is
involved . . a matter relating to agency
. . grants." 1n1 The interim final rule
implements statutory conditions on the
eligible uses ofthe Fiscal Recovery
Funds grants, and addresses the
payment of those funds, the reporting
on uses of funds, and potential
consequences of ineligible uses. In
addition and as discussed below, the
Administrative Procedure Act also
provides an exception to ordinary
notice-and-comment procedures "when
the agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest." 182 This good cause
justification also supports waiver of the
60-day delayed effective date for major
rules under the Congressional Review
Act at 5 U.S.C, B0B(2), Although this
interim final rule is effective
immediately, comments are solicited
from interested members of the public
and from recipient governments on all
aspects of the interim final ruÌe.

These comments must be submitted
on or before Júy 16,2021.

X. Regulatory Analyses

Executive Orders 12866 and 1Ss6S

This interim final rule is
economically significant for the
purposes ofExecutive Orders 12866 and
13563, Treasury, however, is proceeding
under the emergency provision at
Executive Order 12866 section O(aXgXD)
based on the need to act expeditiously
to mitigate the current economic
conditions arising from the COVID-19
public health emergency. The rule has
been reviewed by the Office of
Management and Budget (OMB) in
accordance with Executive Order 12866.
This rule is necessary to implement the
ARPA in order to provide economic
reliefto State, local, and Tribal
governments adversely impacted by the
COVID-19 public health emergency.

Under Executive Order 12866, OMB
must determine whether this regulatory
action is "significant" and, therefore,
subject to the requirements of the
Executive Order and subject to review
by OMB. Section 3(Ð of Executive Order
12866 defines a significant regulatory

181 5 U.S.C. sse(a)(2).
182 5 U.S.C. ss3(b)(3XB); see a.lso S U.S.C.

553(dX3J (creating m exception to the requirement
of a 30-day delay before the effective date of a rule
"for good cause found and published with the
rule"l.

action as an action likely to result in a
rule that may:

(l) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector ofthe economy;
productivity; competition; jobs; the
enviro¡ment; public health or safety; or
State, local, or Tribal governments or
communities in a material way (also
referred to as "economicaÌly significant',
regulations);

(2) Create a serious inconsistency or
otherwise interfere with an action iaken
or planned by another agency;

(a) Materially alter the budgetary
impacts of entitlements, grants, user
fees, or loan programs or the rights and
obligations of recipients thereof; or

(+) Raise novel legal or policy issues
arising out of legal mandates, the
President's priorities, or the principles
stated in the Executive order.
This regulatory action is an
economically significant regulatory
action subject to review by OMB under
section 3(fl ofExecutive Order 12866.
Treasury has also reviewed these
regulations under Executive Order
13563, which supplements and
explicitly reaffirms the principÌes,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, section r(bl of
Executive Order 13563 requires that an
aSency:

(r) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(Z) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives taking
into account, among other things, and to
the extent practicable, the costs of
cumulative regulations;

(3) Select, in choosing among
alternative regulatory approaches, tlrose
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(+) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
aÌternatives to direct regulation.
including providi ng economic
incentives-such as user fees or
marketable permits-to encourage the
desired behavior, or providing
information that enables the public to
make choices.

Executive Order 13b63 also requires
an agency "to use the best available
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techniques to quantify anticipated
present and future benefits and costs as
accurately as possible," OMB's Office of
Information and Regulatory Affairs
(OIRA) has emphasized that these
techniques may include "identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes."

Treasury has assessed the potential
costs and benefits, both quantitative and
qualitative, ofthis regulatory action, and
is issuing this interim final rule only on
a reasoned determination that the
benefits exceed the costs. In choosing
among alternative regulatory
approaches, Treasury selected those
approaches that would maximize net
benefits. Based on the analysis that
follows and the reasons stated
elsewhere in this document, Treasury
believes that this interim final rule is
consistent with the principles set forth
in Executive Order 13563.

Treasury also has determined that this
regulatory action does not unduly
interfere with States, territories, Tribal
governments, and localities in the
exercise of their governmental
functions.

This Regulatory Impact Analysis
discusses the need for regulatory action,
the potential benefits, and the potential
costs.

Need for Regulatory Action. This
interim final rule implements the g3b0
billion Fiscal Recovery Funds ofthe
ARPA, which Congress passed to help
States, territories, Tribal governments,
and localities respond to the ongoing
COVID-I9 public health emergency and
its economic impacts. As the agency
charged with execution of these
programs, Treasury has concluded that
this interim final rule is needed to
ensure that recipients of Fiscal Recovery
Funds fully understand the
requirements and parameters of the
program as set forth in the statute and
deploy funds in a manner that best
reflects Congress' mandate for targeted
fiscal relief.

This interim final rule is primarily a
transfer rule: It transfers $3b0 billion in
aid from the Federal Government to
states, territories, Tribal governments,
and localities, generating a significant
macroeconomic effect on the U,S.
economy. In making this transfer,
Treasury has sought to implement the
program in ways that maximize its
potential benefits while minimizing its
costs. It has done so by aiming to target
relief in key areas according to the
congressional mandate; offering clarity
to States, territories, Tribal
governments, and localities while
maintaining their flexibility to respond

to local needs; and limiting
administrative burdens.

Analysis of Benefits. Relative to a pre-
statutory baseline, the Fiscal Recovery
Funds provide a combined $Sb0 billion
to State, local, and Tribal governments
for fiscal relief and support for costs
incurred responding to the COVID-I9
pandemic. Treasury believes that this
transfer will generate substantial
additional economic activity, although
given the flexibility accorded to
recipients in the use of funds, it is not
possible to precisely estimate the extent
to which this will occur and the timing
with which it will occur. Economic
research has demonstrated that state
fiscal relief is an efficient and effective
way to mitigate declines in jobs and
output during an economic
downturn.lrì3 Absent such fiscal relief,
fiscal austerity among State, local, and
Tribal governments could exert a
prolonged drag on the overall economic
recovery, as occurred following the
2OO7-Og ¡sçsssi6n.1a+

This interim final rule provides
benefits across several areas by
implementing the four eligible funding
uses, as defined in statute:
Strengthening the response to the
COVID-19 public health emergency and
its economic impacts; easing fiscal
pressure on State, local, and Tribal
governments that might otherwise lead
to harmful cutbacks in employment or
government services; providing
premium pay to essential workers; and
making necessary investments in certain
types of infrastructure. In implementing
the ARPA, Treasury also sought to
support disadvantaged communities
that have been disproportionately
impacted by the pandemic. The Fiscal
Recovery Funds as implemented by the
interim final rule can be expected to
channel resources toward these uses in
order to achieve substantial near-term
economic and public health benefits, as
well as longer-term benefits arising from
the allowable investments in watei,
sewer, and broadband infrastructure and
aid to families.

183 Gabriel Chodorow-Reich et al., Does State
Fiscal Relief during Recessions Increase
Employment? Evidence from the American
Recovery and Reinvestment Act, American Econ. f.
Econ. Policy, 4:3 '1,1,8-4i (Arg.2O1Z), available at
https : / / ww.aeaweb.org/articles? i d= 1 0. 1 2 s z /
po|.4.3.118.

184 See, e.9., Fitzpatrick, Haughwout & Setren,
Fiscal Drag from the State and Local Sector?,
Liberty Street Economics Blog, Federal Reserve
Bank of New York (fune 27, 201,2), https://
ww. I i b ertys t re et ec o n o m i c s. n e wyorkfe d. org/ 2 0 1 2 /
0 6 /fi s ca l- drag- fro m - th e - s tate -a n d -l oca I - s e cior. htm I ;
jiri Jonas, Great Recession and Fiscal Squeeze at
U.S. Subnational Government Level, IMF Working
Paper 12/1.84, (Iúy 201,2), available at https://
w.i mf . org/ external / pubs /fi./wp / 2 0 1 2 /
wp12184.pdf;Gordon, sup¡o note 9.

These benefits are achieved in the
interim final rule through a broadly
flexible approach that sets clear
guidelines on eligible uses ofFiscal
Recovery Funds and provides State,
local, and Tribal government officials
discretion within those eligible uses to
direct Fiscal Recovery Funds to areas of
greatest need within their jurisdiction.
While preserving recipients' overall
flexibility, the interim final rule
incÌudes several provisions that
implement statutory requirements and
will help support use of Fiscal Recovery
Funds to achieve the intended benefits-
The remainder of this section clarifies
how Treasury's approach to key
provisions in the interim final rule will
contribute to greater realization of
benefits from the program.

¡ Revenue Loss; Recipients will
compute the extent of reduction in
revenue by comparing actual revenue to
a counterfactual trend representing what
could have plausibly been expected to
occur in the absence of the pandemic.
The counterfactual trend begins with
the last full fiscal year prior to the
public heaìth emergency (as required by
statute) and projects forward with an
annualized growth adjustment.
Treasury's decision to incorporate a
growth adjustment into the calculation
of revenue loss ensures that the formula
more fully captures revenue shortfalls
relative to recipients' pre-pandemic
expectations. Moreover, recipients will
have the opportunity to re-cálculate
revenue loss at several points
throughout the program, recognizing
that some recipients may experience
revenue effects with a lag. This option
to re-calculate revenue loss on an
ongoing basis should result in more
support for recipients to avoid harmful
cutbacks in future years. In calculating
revenue loss, recipients will look at
general revenue in the aggregate, rather
than on a source-by-source basis. Given
that recipients may have experienced
offsetting changes in revenues across
sources, Treasury's approach provides a
more accurate representation of the
effect of the pandemic on overall
revenues.

c Premium Pay:Per the statute,
recipients have broad latitude to
designate critical infrastructure sectors
and make grants to third-party
employers for the purpose of providing
premium pay or otherwise respond to
essential workers. While the interim
final rule generally preserves the
flexibility in the statute, it does add a
requirement that recipients give written
justification in the case that premium
pay would increase a worker's annual
pay above a certain threshold. To set
this threshold, Treasury analyzed data
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from the Bureau ofLabor Statistics to
determine a level that would not require
further justification for premium pay to
the vast majority of essential workers,
while requiring higher scrutiny for
provision of premium pay to higher-
earners who, even without premium
pay, would likely have greater personaÌ
financial resources to cope with the
effects of the pandemic. Treasury
believes the threshold in tlle interim
final rule strikes the appropriate balance
between preserving flexibil ity and
hetping encourage use of these
resources to help those in greatest need.
The interim final rule also requires that
eligible workers have regular in-person
interactions or regular physical
handling of items that were also
handled by others. This requirement
will also help encourage use of financial
resources for those who have endured
the heightened risk of performing
essential work.

. Withholding of Payments to
Recipients: Treasury believes that for
the vast majority of recipient entities, it
will be appropriate to receive funds in
two separate payments. As discussed
above, withholding of payments ensures
that recipients can adapt spending plans
to evolving economic conditions and
that at least some of the economic
benefits will be realized in 2O22 or later.
However, consistent with authorities
granted to Treasury in the statute,
Treasury recognizes that a subset of
States with significant remaining
elevation in the unemployment rate
could face heightened additional near-
term needs to aid unemployed workers
and stimulate the recovery, Therefore,
for a subset of State governments,
Treasury will not withhold any funds
from the first payment. Treasury
believes that this approach strikes the
appropriate balance between the general
reasons to provide funds in two
payments and the heightened additional
near-term needs in specific States. As
discussed above, Treasury set a
threshold based on historical analysis of
unemployment rates in recessions.

. Hiring Public Sector Employees:
The interim final rule states explicitly
that recipients may use funds to restore
their workforces up to pre-pandemic
Ievels. Treasury believes that this
statement is beneficial because it
eliminates any uncertainty that could
cause delays or otherwise negatively
impact restoring public sector
workforces (which, at time of
publication, remain significantly below
pre-pandemic levels).

Finally, the interim final rule aims to
promote and streamline the provision of
assistance to individuals and
communities in greatest need,

particularly communities that have been
historically disadvantaged and have
experienced disproportionate impacts of
the COVID-I9 crisis. Targeting relief is
in line with Executive Order 1398b,
"Advancing Raciaì Equity and Support
for Underserved Communities Through
the Federal Government," which laid
out an Administration-wide priority to
support "equity for alÌ, incÌuding people
of color and others who have been
historically underserved, marginalized,
and adversely affected by persistent
poverty and inequality." 185 To this end,
the interim final rule enumerates a list
of services that may be provided using
Fiscal Recovery Funds in low-income
areas to address the disproportionate
impacts of the pandemic in these
communities; establishes the
characteristics of essential workers
eligible for premium pay and
encouragement to serve workers based
on financial need; provides that
recipients may use Fiscal Recovery
Funds to restore (to pre-pandemic
levels) state and local workforces, where
women and people of color are
disproportionately represented; 186 and
targets investments in broadband
infrastructure to unserved and
underserved areas. Collectively, these
provisions will promote use of resources
to facilitate the provision of assistance
to individuals and communities with
the greatest need.

Analysis of Costs. This regulatory
action will generate administrative costs
relative to a pre-statutory baseline. This
includes, chiefly, costs required to
administer Fiscal Recovery Funds,
oversee subrecipients and beneficiaries,
and file periodic reports with Treasury.
It also requires States to allocate Fiscal
Recovery Funds to nonentitlement
units, which are smaller units of local
government that are statutorily required
to receive their funds through States.

Treasury expects that the
administrative burden associated with
this program will be moderate for a
grant program of its size. Treasury
expects that most recipients receive
direct or indirect funding from Federal
Government programs and that many

185 Executive Order on Advancing Racial Equity
aad Support for Underserved Comrnunities thiough
the Federal Government (lm. 20, 2021) (S6 FR 70ó9,
fmuary 25, 2027), https://ww.whitehouse.gov/
bri efi n g-ro o m/ p re s i d e nti a I - actions / 2 0 2 1 / 0 1 / 2 0 /
ex e cutive - or de r- a dva nc i n g- ruci a I - e qu ity - a n d -
su p p orl-fo r u n ders e rue d - c o m m u nitie s -th rou gh -the -

federal-governmenfl (last visited May g, 20Zi).
rû6 David Cooper, Mary Gable & Algernon Austin,

Economic Policy Institute Briefing Paper, The
Public-Sector /obs Crisis: Women and African
Americans hit hardest by job losses in state md

have familiarity with how to administer
and report on Federal funds or grant
funding provided by otler entities, In
particular, States, territories, and large
Iocalities will have received funds fïom
the CRF and Treasury expects them to
rely heavily on established processes
developed last year or through prior
grant funding, mitigating burden on
these governments.

Treasury expects to provide technical
assistance to defray the costs of
administration of Fiscal Recovery Funds
to further mitigate burden. In making
implementation choices, Treasury has
hosted numerous consultations with a
diverse range of direct recipients-
States, small cities, counties, and Tribal
governments-along with various
communities across the United States,
including those that are underserved.
Treasury lacks data to estimate the
precise extent to which this interim
final rule generates administrative
burden for State, local, and Tribal
governments, but seeks comment to
better estimate and account for these
costs, as well as on ways to lessen
administrative burdens.

Executive Order 73132

Executive Order 13132 (entitled
Federalism) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial, direct compliance costs on
State, local, and Tribal governments,
and is not required by statute, or
preempts state law, unless the agency
meets the consultation and funding
requirements of section 6 of the
Executive order. This interim final rule
does not have federalism implications
within the meaning of the Executive
order and does not impose substantial,
direct compliance costs on State, local,
and Tribal governments or preempt state
law within the meaning of the Executive
order. The compliance costs are
imposed on State, local, and Tribal
governments by sections 602 and 603 of
the Social Security Act, as enacted by
the ARPA. Notwithstanding the above,
Treasury has engaged in efforts to
consult and work cooperatively with
affected State, local, and Tribal
government officials and associations in
the process of developing the interim
final rule. Pursuant to the requirements
set forth in section B(a) of Executive
Order 13132, Treasury certifies that it
has complied with the requirements of
Executive Order 13132.

Adm inistrativ e Pro c e d u re Act
The Administrative Procedure Act

(APA), 5 U.S.C. 5s1, et seq., generally
requires public notice and an
opportunity for comment before a rule

local h

visited May 9, 202
(last
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becomes effective. However, the APA
provides that the requirements of 5
U.S.C. 553 do not apply "to the extent
that there is involved . . a matter
relating to agency. . grants." The
interim final rule implements statutory
conditions on the eligible uses ofthe
Fiscal Recovery Funds grants, and
addresses the payment of those funds,
the reporting on uses of funds, and
potential consequences of ineligible
uses. The rule is thus "both clearly and
directly related to a federal grant
program." National Wildlife Federation
v. Snow,561 F.2d 222, 232 (D.C. Cir.
1976). The rule sets forth the "process
necessary to maintain state .

eligibility for federal funds," id., as well
as the "method[sl by which states can
. . . qualify for federal aid," and other
"integral part[sl of the grant program,"
Center for Auto Safety v. Tiemann, 4'1.4

F. Supp. 215,222 (D,D,C, 1e76). As a
result, the requirements of b U.S.C. bS3
do not apply,

The APA also provides an exception
to ordinary notice-and-comment
procedures "when the agency for good
cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest." 5 U,S.C.
sse(bX3XB); see also 5 U.S.C. 553(d)(3)
(creating an exception to the
requirement of a 3O-day delay before the
effective date ofa rule "for good cause
found and published with the rule").
Assuming 5 U.S.C. 553 applied,
Treasury would still have good cause
under sections 553(b)(3)(B) and
553(dX3) for not undertaking section
553's requirements, The ARPA is a law
responding to a historic economic and

Reporting

Recipienl Payment Form .........
Acceptance óf nward f"rr" ...............
Tille Vl Assurances .............................
Quarterly Project and Expenditure Re-

port.
Annual Project and Expend¡ture Re-

port from NEUS.
Annual Becovery Plan Performance

reporl.

Totâl

Periodic reporting is required by
section 602(c) ofSection VI ofthe Social
Security Act and under the interim final
rule.

public health emergency; it is
"extraordinary" legislation about which
"both Congress and the President
articulated a profound sense ofrurgency."' Petryv. Block, Z3z F.2d
1193, 1200 (D.C. Cir. 1984). Indeed,
several provisions implemented by this
interim final rule (sections 602(cXr)(A)
and 603(c)(1)(A)) explicitly provide
funds to "respond to the public health
emergency," and the urgency is further
exemplified by Congress's command (in
sections 602(bX6XB) and 603(bXz)(A))
that, "[tlo the extent practicable," funds
must be provided to Tribes and cities
"not later than 60 days after the date of
enactment." See Philadelphia Citizens
in Action v. Schweiker,669 F.2d 877,
BB4 (3d Cir. 1982) ffinding good cause
under circumstances, including
statutory time limits, where APA
procedures would have been "virtually
impossible"). Finally, there is an urgent
need for States to undertake the
planning necessary for sound fiscal
policymaking, which requires an
understanding of how funds provided
under the ARPA will augment and
interact with existing budgetary
resources and tax policies. Treasury
understands that many states require
immediate rules on which they can rely,
especially in light ofthe fact that the
ARPA "covered period" began on
March 3 , 2021,. The statutory urgency
and practical necessity are good cause to
forego the ordinary requirements of
notice-and-comment rulemaking.

Congressional Review Act
The Administrator of OIRA has

determined that this is a major rule for
purposes of Subtitle E of the Small
Business Regulatory Enforcement and
Fairness Act of 1996 (also known as the

As discussed in Section VIII of this
SUPPLEMENTARY INFORMATION, recipients
of Fiscal Recovery Funds will be
required to submit one interim report

Congressional Review Act or CRA) (S

U.S.C. 804(2) et seq.). Under the CRA,
a major rule takes effect 60 days after
the rule is published in the Federal
Register. 5 U.S.C. eol(aX3),
Notwithstanding this requirement, the
CRA allows agencies to dispense with
the requirements of section 801 when
the agency for good cause finds that
such procedure would be impracticable,
unnecessary, or contrary to the public
interest and the rule shall take effect at
such time as the agency promulgating
the ruìe determines. 5 U.S.C. S08(2).
Pursuant to section 808(2), for the
reasons discussed above, Treasury for
good cause finds that a 60-day delay to
provide public notice is impracticable
and contrary to the public interest.

Paperwork Reduction Act
The information collections

associated with State, territory, local,
and Tribal government applications
materials necessary to receive Fiscal
Recovery Funds (e.9., payment
info¡mation collection and acceptance
of award terms) have been reviewed and
approved by OMB pursuant to the
Paperwork Reduction Act (aa U,S.C.
chapter 35) (PRA) emergency processing
procedures and assigned control
number 1,5O5-O27 1,. The information
collections related to ongoing reporting
requirements, as discussed in this
interim final rule, will be submitted to
OMB for emergency processing in the
near future, Under the PRA, an agency
may not conduct or sponsor and a
respondent is not required to respond
to, an information collection unìess it
displays a valid OMB control number.

Estimates of hourly burden under this
program are set forth in the table below.
Burden estimates below are preliminary.

Cosl to respondent
($48.80 per hour-)

$61 ,610
61 ,610

123,220
24,644,OO0

.t 4,640,000-29,280,000

2,039,840

4 1,57 0,280-56,2 1 0,280

and thereafter quarterly Project and
Expenditure reports until the end of the
award period. Recipients must submit
interim reports to Treasury by August

ness-and-Íinancial/accountants-and-auditors;htm (visited Marcfr 28, 2o2o). Bqse wage of $33.89/hour increased by 44 percent 1o accòuníior iuity toáO'ei emptoyèr
cosl_of _emplofee compensation (benefits, etc.) for a fully loaded wage raie of $48.80.--5,050-TBD.

...per year after f¡rst vear.
t (Estirñate only).

Number of
respondenls
(estimated)

Number of
responses per

respondent
ïolal responses Hours per

response
Total burden

¡n hours

TBD

418

5,050
5,050
5,050
5,050

'I per year .......

1 per year .......

5,050
5,050
s,050

20,200

I 20,000-40,000

418

.25

.25

.50
25

15

(15 minules) ...
(15 minutes) ...
(30 minutes) ..-

100............

1,262.5
'l,262.5

2,525
505,000

300,00H00,000

41,800

c) N/A 55,768-75,768 141.......... 85 1,850-t,151,850
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31., 2021., The quarterly Project and
Expenditure reports will include
financial data, information on contracts
and subawards over $50,000, types of
projects funded, and other information
regarding a recipient's utilization ofthe
award funds.

Nonentitlement unit recipients will be
required to submit annual Project and
Expenditure reports until the end of the
award period. The initial annuaÌ Project
and Expenditure report for
Nonentitlement unit recipients must be
submitted to Treasury by October 31,
2O2'1,, The subsequent annual reports
must be submitted to Treasury by
October 31 each year, States, territories,
metropoìitan cities, and counties with a
population that exceeds 250,000
residents will also be required to submit
an annual Recovery Plan Performance
report to Treasury. The Recovery Plan
Performance report will include
descriptions ofthe projects funded and
information on the performance
indicators and objectives of the award.
Each annual Recovery Plan Performance
report must be posted on the public-
facing website of the recipient. Treasury
will provide additional guidance and
instructions on the all the reporting
requirements outlined above for the
Fiscal Recovery Funds program at a
later date.

These and related periodic reporting
requirements are under consideration
and will be submitted to OMB for
approval under the PRA emergency
provisions in the near future.

Treasury invites comments on all
aspects ofthe reporting and
recordkeeping requirements including:
(a) Whether the collection of
information is necessary for the proper
performance of t}re functions of the
agency, including whether the
information has practical utility; (b) the
accuracy of the estimate of the burden
of the collection of information; (c) ways
to enhance the quality, utility, and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information;
and (e) estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information. Comments
should be sent by the comment deadline
lo the wvvw.regulations.gov docket with
a copy to the Office of Information and
Regulatory Affairs, U.S. Office of
Management and Budget, 725 1,71h
Street NW, Washington, DC 20503; or
email to oira-submission@omb.eop.gov.

Re gulato ry Fl exib i I ity Ana lys i s

The Regulatory Flexibility Act (RFA)
generally requires that when an agency
issues a proposed rule, or a final rule

pursuant to section 5s3(b) of the
Administrative Procedure Act or
another law, the agency must prepare a
regulatory flexibility analysis that meets
the requirements of the RFA and
publish such analysis in the Federal
Register. 5 U.S,C. 603,604.

Rules that are exempt from notice and
comment under the APA are also
exempt from the RFA requirements,
including the requirement to conduct a
regulatory flexibility analysis, when
among other things the agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest. Since this rule is exempt from
the notice and comment requirements of
the APA, Treasury is not required to
conduct a regulatory fìexibility analysis.

List ofSubiects in 31 CFR Part 35

Executive compensation, Public
health emergency, State and local
governments, Tribal governments.

For the reasons stated in the
preamble, the Department of the
Treasury amends 31 CFR part 35 as
follows:

PART 3s_PANDEMIC RELIEF
PROGRAMS

¡ 1, The authority citation for part 35 is
revised to read as follows:

Authority: 42 U.S.C. 802(Ð; a2 U.S.C.
803(f); 31 U.S.C. 321; Division N, Title V,
Subtitle B, Pub. L. 116-260, 134 Stat. 1182;
Section 1044, Pub. L. 103-325, 108 Stat.
2160, as amended (12 U.S.C. 47OI et seq.)i
Ptú.L. 1.L7-2,13s Stat. 4(42|J.5.C. so2 et
seq'J'

r 2, Revise the part heading to read as
set forth above.
I 3. Add subpart A to read as follows:

Subpart A-Coronavirus State and
Local F¡scal Recovery Funds

Sec.
35.1 Purpose.
35.2
35.3
35.4
35.5
35.6
35.7
35.8
35.9
35.10
35.11
35.72

Applicability.
Definitions.
Reservation of autlority, reporting.
Use of funds.
Eligible uses.
Pensions.
Tax.
Compliance with applicable laws.

Recoupment.
Payments to States.
Distributions to nonentitlement units

of local government and units of general
local government.

S35.1 Purpose.
This subpart implements section gg01

of the American Rescue Plan Act
(Subtitle M of Title IX of pub. L.
117-2), which amends Title VI of the
Social Securi|y Act(42 U.S.C.801 eú

seq.) by adding sections 602 and 603 to
establish the Coronavirus State Fiscal
Recovery Fund and Coronavirus Local
Fiscal Recovery Fund.

S 35.2 Applicab¡lity.
This subpart applies to States,

territories, Tribal governments,
metropolitan cities, nonentitlement
units of local government, counties, and
units ofgeneral local government that
accept a payment or transfer of funds
made under section 602 or 603 ofthe
Social Security Act.

$ 35.3 Definitions.
As used in this subpart:
Baseline means tax revenue of t}Ie

recipient for its fiscal year ending in
2019, adjusted for inflation in each
reporting year using the Bureau of
Economic Analysis's Implicit Price
Deflator for the gross domestic product
of the United States.

County means a county, parish, or
other equivalent county division (as
defined by the Census Bureau).

Covered benefits include, but are not
limited to, tlre costs of all types of leave
{vacation, family-related, sick, military,
bereavement, sabbatical, jury duty),
employee insurance (health, life, dental,
vision), retirement (pensions, 401(k)),
unemployment benefit plans (Federal
and State), workers' compensation
insurance, and Federal Insurance
Contributions Act taxes (which includes
Social Security and Medicare taxes).

Covered change means a change in
law, regulation, or administrative
interpretation. A change in law includes
any final legislative or regulatory action,
a new or changed administrative
interpretation, and the phase-in or
taking effect of any statute or rule if the
phase-in or taking effect was not
prescribed prior to the start of the
covered period.

Covered period means, with respect to
a State, Territory, or Tribal government,
the period that:

(1) Begins on March 3,2O21; and
(2) Ends on the last day ofthe fiscal

year of such State, Territory, or Tribal
government in which all funds received
by the State, Territory, or Tribal
government from a payment made
under section 602 or 603 ofthe Social
Security Act have been expended or
returned to, or recovered by, the
Secretary,

COVID-19 means the Coronavirus
Disease 2019.

COVID-I9 public health emergency
means the period beginning on January
27, 2O2O and until the termination of the
national emergency concerning the
COVID-19 outbreak declared pursuant
to the National Emergencies Act (s0
U.S.C. 1601 et seq.).
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Deposit means an extraordinary
payment of an accrued, unfunded
liability. The term deposit does not refer
to routine contributions made by an
employer to pension funds as part of the
employer's obìigations relatedlo
payroll, such as either a pension
contribution consisting of a normal cost
component related to current employees
or a component addressing the
amortization of unfunded liabilities
calculated by reference to the
employer's payroll costs.

_Eligible employer means an employer
of an eligible worker who performs
essential work,

Eligible workers means workers
needed to maintain continuity of
operations of essential critical
infrastructure sectors, including health
care; emergency response; sanitation,
disinfection, and cleaning work;
maintenance work; grocery stores,
restaurants, food production, and food
delivery; pharmacy; biomedical
research; behavioral health work;
medical testing and diagnostics; home-
and community-based health care or
assistance with activities of daily living;
family or child care; social services
work; public health work; vital services
to Tribes; any work performed by an
employee of a State, local, or Tribal
government; educational work, school
nutrition work, and other work required
to operate a schooì facility; laundry
work; elections work; solid waste or
hazardous materials management,
response, and cleanup work; work
requiring physical interaction with
patients; dental care work;
transportation and warehousing; work at
hotel and commercial lodging facilities
that are used for COVID-19 mitigation
and containment; work in a mortuary;
work in critical clinical research,
development, and testing necessary for
COVID-19 response.

(1) With respect to a recipient that is
a metropolitan city, nonentitlement unit
of local government, or county, workers
in any additional sectors as each chief
executive officer of such recipient may
designate as critical to protect the health
and weìl-being of the residents of their
metropoÌitan city, nonentitlement unit
of lo-caì government, or county; or

(2) With respect to a State, Territory,
or Tribal government, workers in any
additional sectors as each Governor of a
State or Territory, or each Tribal
government, may designate as critical to
protect the health and well-being of the
residents oftheir State, Territory, or
Tribal government.

Essential y¡o¡k means work that:
(1) Is not performed whiÌe

teleworking from a residence; and
(2) Involves:

(i) Regular in-person interactions with
patients, the public, or coworkers of the
individual that is performing the work;

(ii) Regular physical handling of items
that were handled by, or are to be
handled by patients, the public, or
coworkers of the individual that is
performing the work.

Funds means, with respect to a
recipient, amounts provided to the
recipient pursuant to a payment made
under section 602(b) or 603(b) ofthe
Social Security Act or transferred to the
recipient pursuant to section 603(cX4)
of the Social Security Act.

General tevenue means money that is
received from tax revenue, current
charges, and miscellaneous general
revenue, excluding refunds and other
correcting transactions, proceeds from
issuance of debt or the sale of
investments, agency or private trust
transactions, and intergovernmental
transfers from the Federal Government,
including transfers made pursuant to
section 9901 of the American Rescue
Plan Act. General revenue does not
include revenues from utilities. Revenue
from Tribal business enterprises must be
included in general revenue.

I nte rgove m me nta I tra n sfers means
money received from other
governments, including grants and
shared taxes.

Metrcpolitan cityhas the meaning
given that term in section 102(a)(a) of
the Housing and Community
Development Actof 't974 (42 U.S.C.
5302(a)(4)) and includes cities that
relinquish or defer their status as a
metropolitan city for purposes of
receiving allocations under section 106
of such Act (42 U.S.C, b306) for fiscal
year 2021,.

Net reduction in total spending is
measured as the State or Territory's total
spending for a given reporting year
excluding its spending of funds,
subtracted from its total spending for its
fiscal year ending in 2019, adjusted for
inflation using the Bureau of Economic
Analysis's Implicit Price Deflator for the
gross domestic product of the United
States.

Nonentitlement unit of local
govemment means a "city," as that term
is defined in section 102(a)(b) ofthe
Housing and Community Development
AcI of 1.s74 (42 U,S.C. s3o2(a)(s)), that
is not a metropolitan city.

Nonprofit means a nonprofit
organization that is exempt from Federal
income taxation and that is described in
section s0r(c)(3) ofthe InternaÌ Revenue
Code.

Obligation means an order placed for
property and services and entering into

contracts, subawards, and similar
transactions that require payment.

Pension fund means a defined benefit
plan and does not include a defined
contribution plan.

Prcmium poymeans an amount of up
to $13 per hour that is paid to an
eÌigible worker, in addition to wages or
remuneration the eligible worker
otherwise receives, for all work
performed by the eligible worker during
the ÇOVID-I9 public health emergency.
Such amount may not exceed $2b,000
with respect to any single eligible
worker. Premium pay will be
considered to be in addition to wages or
remuneration the eligible worker
otherwise receives if, as measured on an
hourly rate, the premium pay is:

(1) With regarä to work'tìát the
eligibÌe worker previously performed,
pay and remuneration equal to the sum
of all wages and remuneration
previousìy received plus up to $13 per
hour with no reduction, substitutioñ,
offset, or other diminishment of the
eligible worker's previous, current, or
prospective wages or remuneration; or

(2) With regard to work that the
eligible worker continues to perform,
pay of up to $13 that is in addition to
the eligible worker's regular rate of
wages or remuneration, with no
reduction, substitution, offset, or other
diminishment of the workers' current
and prospective wages or remuneration.

Qualified census troct has the same
meaning given in 26 U.S.C.
42(dxsxBxiixr),

Recipient means a State, Territory,
Tribal government, metropolitan city,
nonentitlement unit of local
government, county, or unit ofgeneral
local government that receives a
payment made under section 602(b) or
603(b) ofthe Social Security Act or
transfer pursuant to section 603(c)(a) of
the Social Security Act.

Reporting year means a single year or
partial year within the covered period,
aligned to the current fiscal year ofthe
State or Territory during the covered
period.

Secretary means the Secretary of the
Treasury.

Súoúe means each of the b0 States and
the District of Columbia.

Small busine,ss means a business
concern or other organization tlat:

(tJ Has no more than 500 employees,
or ifapplicable, the size standard in
number of employees established by the
Administrator of the Small Business
Administration for the industrv in
which the business 

"orr"".r 
o.'

organization operates; and
(z) Is a small business concern as

defined in section 3 of the Small
Business Act (15 U,S.C. 632).
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Tax revenue means revenue received
from a compulsory contribution that is
exacted by a government for public
purposes excluding refunds and
corrections and, for purposes of S 3b.g,
intergovernmental transfers. Tax
revenue does not include payments for
a special privilege granted or service
rendered, employee or employer
assessments and contributions to
finance retirement and social insurance
trust systems, or special assessments to
pay for capital improvements.

Territory means the Commonwealth
of Puerto Rico, the United States Virgin
Islands, Guam, the Commonwealth oJ
the Northern Mariana Islands, or
American Samoa.

""1:tj.i1 

enterprise means a business

(1) That is wholly owned by one or
more Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments; or

(2) That is owned in part by one or
more Tribal governments, or by a
corporation that is wholly owned by one
or more Tribal governments, if all other
owners are either United States citizens
or small business concerns, as these
terms are used and consistent with the
definitions in 1b U.S.C. 6sza(bXzXD).

Tribal governmenú means the
rec-ognized governing body of any
Indian or Alaska Native tribe, baid,
nation, pueblo, village, community,
component band, or component
reservation, individually identified
(including parenthetically) in the list
published by the Bureau oflndian
Affairs on fanuary 29,2021, pursuant to
section 104 ofthe Federally Recognized
Indian Tribe List Act of rgg+ (zs U.S.C.
5131J.

Unemployment rate means the U-3
unemployment rate provided by the
Bureau ofLabor Statistics as part ofthe
Local Area Unemployment Siatistics
program, measured as total
unemployment as a percentage of the
civilian labor force.

Unemployment trust lund means an
unemployment trust fund established
under section 904 ofthe Social Security
Acl (42 U.S.C. 1104).

Unit of generol locol governmenf has
the meaning given to that term in
section 102(a)(1) of the Housing and
Community Development Act of 1974
(42 U.S.C. 5302(al(1)).

Unsented and underserued
househo]ds or businesses means one or
more households or businesses that are
not currently served by a wireline
connection that reliablv delivers at least
25 Mbps download spéed and t Mbps
ofupload speed.

$ 35.4 Reservation of author¡ty, reporting.
(a) Reservation of authority. Nothing

in this subpart shall limit the authority
ofthe Secretary to take action to enforte
conditions or violations of law,
including actions necessary to prevent
evasions of this subpart.

(b) Extensions or accelerations of
timing. The Secretary may extend or
accelerate any deadline or compliance
date of this subpart, including reporting
requirements that implement this
subpart, if the Secretary determines that
such extension or acceleration is
appropriate, In determining whether an
extension or accele¡ation is appropriate,
the Secretary will consider the peiiod of
time that would be extended oi
accelerated and how the modified
timeline wouÌd facilitate compliance
with this subpart.

(c) Reporting and requests for other
information. During the covered period,
recipients shall provide to the Secretary
periodic reports provid ing detailed
accounting ofthe uses offunds, all
modifications to a State or Territory's
tax revenue sources, and such other
information as tlre Secretary may
require for the administration of this
section. In addition to regular reporting
requirements, the Secretary may requeét
other additional information as-may be
necessary or appropriate, including as
may be necessary to prevent evasions of
the requirements of this subpart. False
statements or claims made to the
Secretary may result in criminal, civil,
or administrative sanctions, including
fines, imprisonment, civil damages añd
penalties,_ debarment from partiCipating
in Federal awards or contracts, ani/or -
any other remedy available by law.

S35.5 Useoffunds.

(a)^In general. A recipient may only
use funds to cover costs incurred duiing
the period beginning March 3, 2o21, and
ending December 3"1,2024, for one or
more of the purposes enumerated in
sections 602(cX1) and 603(cJ(1) ofthe
Social Security Act, as applicable,
including those enumerated in section
$ 35.6, subject to the restrictions set
forth in sections 602(cx2l and 603(c)(2)
of the Social Security Act, as applicable.

(b) Cosfs incurred. A cost shall be
considered to have been incurred for
purposes ofparagraph (a) ofthis section
ifthe recipient has incurred an
obligation with respect to such cost by
December 31,,2024,

(c) Retum of funds. A recipient must
return any funds not obligated by
December 31.,2024, and anv funds not
expended to cover such obligations by
December 3'1,,2026.

S 35.6 Eligible uses.
(a) In general. Subject to gg 35.7 and

35.8, a recipient may use funds for one
or more of the purposes described in
paragraphs (b) through (e) of this section

(b) Responding to the public health
emergency or its negative economic
impacts. A recipient may use funds to
respond to the public health emergency
or its negative economic impacts,
including for one or more of the
following purposes:

(1) COVID-l9 response and
prevention. Expenditures for the
mitigation and prevention of COVID-I9,
including:

(i) Expenses related to COVID-I9
vaccination programs and sites,
including staffing, acquisition of
equipment or supplies, facilities costs,
and information technology or other
ad ministrative expenses;

(iiJ COVfD-19-related expenses of
public hospitals, clinics, and similar
facilities;

(iii) COVID-I9 related expenses in
congregate living facilities, including
skilled nursing facilities, long-term care
facilities, incarceration settings,
homeless shelters, residential foster care
facilities, residential behavioral health
treâfment, and other group living
facilities;

(iv) Expenses of establishing
temporary public medical facilities and
other measures to increase COVID-I9
treatment capacity, including related
construction costs and other capital
investments in public facilities to meet
COVID-I9-related operational needs;

(v) Expenses of establishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacity, including related
construction costs and other capital
investments in public facilities to meet
COVID-1 9-related operational needs;

(vi) Costs of providing COVID-I9
testing and monitoring, contact tracing,
and monitoring oIcase trends and
genomic sequencing lor variants;

(vii) Emergency medical response
expenses, including emergency medical
transportation, related to COVID-19;

(viii) Expenses for establishing and
operating public telemedicine
capabilities for COVID-1 g-related
treatment;

(ix) Expenses for communication
related to COVID-I9 vaccination
programs and communication or
enforcement by recipients of public
health orders related to COVIb-f S;

(x) Expenses for acquisition and
distribution of medical and protective
supplies, including sanitizing products
and personal protective equipment;

(xi) Expenses for disinfeìti,on of
public areas and other facilities in
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response to the coVID-19 public health or other services, that responds to the
emergency; negative economic impacts of the

(xii) Expenses for technical assistance coVID-1g public heaith emergency.
to local authorities or other entities on (B) Assistànce to householdí.
mitigation of coVID-19-related threats Assistance programs, including cash
to pgÞJrl health arld safety; assistance p.ogramr, that respõnd to the
. (xiii) Expens.es.for quarântining or COVID-r9 puËlic health emergency.
isolation of individuals; (S) Aid to impacted jndus¿¡¡ãs. Aid to

(xiv).Expenses of providing_ paid sick tourism, travelihospitality, and other
and,paid family and medical leave to impacted industries that iesponds to the
public em_p_loyees to_enable_ compliance negative economic impacts ôf the
with COVID-r9 public health CO;VID-1g public heaith emergency.precarrtions' (1o) Expenses to improve efficacy of
. (xv) Expenses for treatment of the pubÌic hearth or economic reiief
l^o¡_g_-_tjr- symptoms or effects of 'programs. 

Administrative costs
covlD-19, including post-intensive àssõciated with the recipient's coVID-
care syndrome; 19 public health emergeïcy assistance(xvi) Expenses for the improvement of p.og."-r, including,;*i;å, responding
ventilation systems in congregate io tËe COVID_19 p;blic health ^

settings_, public health facilities, or other emergency or its riegative economic
public facilities; impaãts, that are noi federally funded.(xvii) Expenses-related to esrablishing ('11) s'"*¡"iì;, tá"à¡ìr. Ë""""rit, ro,
or enhancing public health data thò surviving family riembers of
systems.; and individuals ittro huï" died from(xviii) Mental health treatment, COVID_I9, including cash assistance to
substance misuse treatment, and other *i¿o*r, *ido*"rr, J.ã"pÃaurrt, of
behavioral health services.- -- individuals who died of COVID_19.(2) Public health and safety staff. (izj oii*ilrlià"ri"ty i^pacted
Payroll and covered benefit expenses for pipurations ond communides. Apublic safety, public health, health care. þ.å!."-, service, or other assistance
human services, and similar employees that"i, p.orrided in a qualified census
to the extent that the employee's time is tract, tËat i, pro"iaujto hàuseholds and
sp^e_nt:nitigating or responding to the populations ìi"irrg i., , q"urìri"a census
COVID--19 public health emergency. ir"ät, that is provi"d"ã ty'ã f.iU"f

(3-) Hiring_.state and locol^govern-ment lo*..r-".rt,'or that is p.o"ia"a to otherstaff . P ayto.ll, covered benefit, and other Ëãuseholds,' brr"irràrrli o. populations
costs associated with il:,ry.!",+l ãisproportionatety imfácteã Ëy theincreasing the number of its employees CóiIn_f S public health emergency,up to thelumber of employees that it ,.,r"h u*
"T*"/-"j ?:_l9ly_"ly 27:2920. 1ì)'trog."-r or services thar facilirate

lrrl lrsststance to unemployed. , access to health and social services,workers. Assistance, including job i.r"i"airrg,
training, for individuals who.want and iÀj ÀrSirt"nce accessing or apprying
are available for work, including.those for public benefits or services;
who have looked for work sometime in - 

(Ë) nemediati"" ái iãåa pãint or other
the past 1-2 months or who are leâd'hazards; and
employed part time but who want and (c) commúnity violence intervention
are available for fuìl-time work. programs;

(5) contributions to stote ' (ii) programs or services that address
unemployment insurance trust funds. housing iirsecurity, lack of affordable
Contributions to an unemployment trust housin!, or homeÍessness, including:
fund up tothe level required.to restore (A) sîpportive housing'or other "
the unempìgyment trust fund to its p.ogiu-ô òr services to iäprove access
balance on fanuary 27,.2o2o or 19 pay io slabre, affordable housirig among
back advances received under Titlè ill individuals who are homelåss;
of the social security Act (a2 u.s.c. (B) Development of affordable
.1321) for_the payment of benefits housing to inìrease supply of affordable
between January 27,2020 and May 17, and hig:h-quality living irnits; 

"rrd2021. (C) Housing voucheis and assistance
(6) sma11 businesses. Assistance to relocating to ieighborhoods with higher

small businesses, including loans, _ levels of économ"ic opportunity andio
Brants, in-kind assistance, technical reduce concentratedãieas of lów
assistance or other services, that economic opportunity;
responds to_the negative economic (iii) Progrãñrs or seivices that address
impacts of the covlD-19 public health or mitigate the impacts of the coVID-
emerg_e_ncy. 19 public health emergency on

(z) Nonprofits. Assistance to nonprofit education, including:'
organizations, including loans, grants, (A) New or expanäed earÌy learning
in-kind assistance, technical assistance services;

(B) Assistance to high-poverty school
districts to advance equitable funding
across districts and geographies; and

(C) Educational and evidence-based
services to address the academic, social,
emotional, and mental health needs of
students; and

(iv) Programs or services that address
or mitigate the impacts of the COVID-
19 public health emergency on
chiÌdhood health or welfare, including:

(A) New or expanded chiÌdcare;
(B) Programs to provide home visits

by health professionals, parent
educators, and social service
p_rofessionals to individuals with young
children to provide education and
assistance for economic support, health
needs, or child development; and

(C) Services for child welfare-
involved families and foster youth to
provide support and education on child
development, positive parenting, coping
skills, or recovery for mental health ãnd
substance use.

(c) Providing premium pay to eligible
workers. A recipient may use funds to
provide premium pay to eligible
workers of the recipient who perform
essential work or to provide grants to
eligible employers, provided that any
premium pay or grants provided under
this paragraph (c) must respond to
eligible workers performing essential
work during the COVID-19 public
health emergency. A recipient uses
premium pay or grants provided under
this paragraph (c) to respond to eligible
workers performing essential work
during the COVID-I9 public health
emergency if it prioritizes low- and
moderate-income persons. The recipient
must provide, whether for themselves or
on behalf of a grantee, a written
justification to the Secretary ofhow the
premium pay or grant provided under
this paragraph (c) responds to eligible
workers performing essential work if the
premium pay or grant would increase an
eligible worker's total wages and
remuneration above 150 percent ofsuch
eligible worker's residing State's average
annual wage for all occupations or their
residing county's average annual wage,
whicheve¡ is higher,

(d) Providing government seryices. For
the provision ofgovernment services to
the extent of a reduction in the
recipient's general revenue, calculated
according to paragraphs (dXr) and (zl of
this section.

(1,) Frequency. A recipient must
calculate the reduction in its general
revenue using information as-of
December 31, 2O2O, December 31,, 2021,,
December 31,,2022, and December 31,
2O23 {each, a calculation date) and
foÌlowing each calculation date.
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(2) Calculation. A reduction in a
recipient's general revenue equals:

Where:
Base Year Revenue is the recipient's general

revenue for the most recent full fiscal
year prior to the COVD-19 public health
emer8ency;

Growth Adjustmenf is equal to the greater of
4.1 percent (or 0.041) and the recipient's
average annual revenue growth over the
th¡ee full fiscaÌ years prior to the
COVID-19 public health emergency.

n equals the number of months elapsed from
the end of the base year to the
caÌculation date.

Actual General Revenue is a recipient's
actual general revenue collected during
12-month period ending on each
calculation date;

Subscript f denotes the specific calculation
date.

(e) To make necessary investments in
infrcstructurc. A recipient may use
funds to make investments in:

(t) Clean Water State Revolving Fund
and Drinking Water State Revolving
Fund investmen¿s. Projects or activities
of the type that would be eligible under
section 603(c) of the Federal Water
Pollution Control Act (33 U.S.C.
1383(c)) or section 1+S2 ofthe Safe
Drinking Water Acr (42 U.S.C. J}oj-r2);
or,

(z) B roa dba nd. Broadband
infrastructure that is designed to
provide service to unserved or
underserved households and businesses
and that is designed to, upon
completion:

(i) Reliably meet or exceed
symmetrical 100 Mbps download speed
and upload speeds; or

(ii) In cases where it is not
practicable, because of the excessive
cost of the project or geography or
topography ofthe area to be served by
the project, to provide service meeting
the standards set forth in paragraph
(exz)(i) of this section:

(A) Reliably meet or exceed 100 Mbps
download speed and between at Ìeast 20
Mbps and 1Oo Mbps upload speed; and

(B) Be scalable to a minimum of 100
Mbps download speed and too Mbps
upload speed.

$35.7 Pensions.
A recipient may not use funds for

deposit into any pension fund.

S35.8 Tax.
(a) Restriction A State or Territory

shall not use funds to either directly or
indirectly offset a reduction in the net
tax revenue of the State or Territory

resulting from a covered change during
the covered period.

(b) Violation. Treasury will consider a
State or Territory to have used funds to
offset a reduction in net tax revenue if,
during a reporting year:

(t) Covered change. The State or
Territory has made a covered change
that, either based on a reasonable
statistical methodology to isolate the
impact ofthe covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have the
effect of reducing tax revenue relative to
current law;

(Z) Exceeds the de minimis threshold.
The aggregate amount of the measured
or predicted reductions in tax revenue
caused by covered changes identified
under paragraph (b)(r) ofthis section, in
the aggregate, exceeds 1 percent of the
State's or Territory's baseline;

(3) Reduction in net tax revenue. Tlne
State or Territory reports a reduction in
net tax revenue, measured as the
difference between actual tax revenue
and the State's or Territory's baseline,
each measured as of the end of the
reporting year; and

(4) Consideration of other changes.
The aggregate amount of measured or
predicted reductions in tax revenue
caused by covered changes is greater
than the sum of the following, in each
case, as calculated for the reporting
year:

(i) The aggregate amount of the
expected increases in tax revenue
caused by one or more covered changes
that, either based on a reasonable
statistical methodology to isolate the
impact of the covered change in actual
revenue or based on projections that use
reasonable assumptions and do not
incorporate the effects of
macroeconomic growth to reduce or
increase the projected impact of the
covered change, the State or Territory
assesses has had or predicts to have the
effect of increasing tax revenue; and

(ii) Reductions in spending, up to the
amount of the State's or Territory's net
reduction in total spending, that are in:

(A) Departments, agencies, or
authorities in which the State or
Territory is not using funds; and

(B) Departments, agencies, or
authorities in which the State or
Territory is using funds, in an amount
equal to the value ofthe spending cuts
in those departments, agencies, or
authorities, minus funds used.

(c) Amount and revenue rcduction
cap. If a State or Territory is considered
to be in violation pursuant to paragraph
(b) of this section, the amount used in
violation ofparagraph (a) ofthis section
is equal to the lesser of:

(1) The reduction in net tax revenue
of the State or Territory for the reporting
year, measured as the difference
between the State's or Territory's
baseline and its actual tax revenue, each
measured as of the end of the reporting
year; and,

(2) The aggregate amount of the
reductions in tax revenues caused by
covered changes identified in paragraph
(bX1) of this section, minus the sum of
the amounts in identified in paragraphs
(bX4)(i) and (ii).

$35.9 Compliance with âppl¡cable laws.
A recipient must comply with all

other applicable Federal statutes,
regulations, and Executive orders, and a
recipient shall provide for compliance
with the American Rescue Plan Act, this
subpart, and any interpretive guidance
by other parties in any agreements it
enters into with other parties relating to
these funds.

S35.10 Recoupment.
(a) Identification of violations-(1) In

general. Any amount used in violation
of S 35.5, $ 35.6, or g 3s.7 may be
identified at any time prior to December
31,2026.

(Z) Annual rcporting of amounts of
violations. On an annual basis, a
recipient that is a State or Territory
must calculate and report any amounts
used in violation of S 3b,8.

(b) Calculation of amounts subject to
recoupment-(t) In generaL Except as
provided in paragraph (b)(2) ofthis
section, Treasury wilÌ calculate any
amounts subject to recoupment
resulting from a violation of g 3s.5,
S 3S.6, or S 35.7 as the amounts used in
violation of such restrictions.

(2) Violations of S Ss.S. Treasury will
calculate any amounts subject to
recoupment resulting from a violation of
$ 35,8, equal to the lesser of:

(i) The amount set forth in g 3b.B(c);
and,

Max {fBase Year Reuenue * (1 * Growth Ad.justmen¡ffi)1 - Actual General Reuenuer;0]
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(ii) The amount of funds received by
such recipient.

(c) Notice, IfTreasury calculates an
amount subject to recoupment under
paragraph (b) ofthis section, Treasury
will provide the recipient a written
notice of the amount subject to
recoupment along with an explanation
of such amounts.

(d) Request for reconsideration.
Unless Treasury extends the time
period, within 60 calendar days of
receipt ofa notice ofrecoupment
provided under paragraph (c) ofthis
section, a recipient may submit a
written request to Treasury requesting
reconsideration of any amounts subject
to recoupment under paragraph (b) of
this section. To request reconsideration
of any amounts subject to recoupment,
a recipient must submit to Treasury a
written request that includes:

(t) An explanation of why the
recipient believes all or some of the
amount should not be subject to
recoupment; and

(2) A discussion of supporting
reasons, along with any additional
information.

(e) Final amount subject to
recoupment. Unless Treasury extends
the time period, within 60 calendar days
ofreceipt ofthe recipient's request for
reconsideration provided pursuant to
paragraph (d) ofthis section, the
recipient will be notified of the
Secretary's decision to affirm, withdraw,
or modify the notice of recoupment.
Such notification will include an
explanation of the decision, including
responses to the recipient's supporting
reasons and consideration of additional
information provided.

(fl Repayment of funds. Unless
Treasury extends the time period, a
recipient shall repay to the Secretary
any amounts subject to recoupment in
accordance with instructions provided
by Treasury:

(1) Within 120 calendar days of
receipt ofthe notice ofrecoupment
provided under paragraph (c) ofthis
section, in the case of a recipient that
does not submit a request for
reconsideration in accordance with the

requirements of paragraph (d) of this
section; or

(2) Within 120 calendar days of
receipt ofthe Secretary's decision under
paragraph (e) ofthis section, in the case
of a recipient that submits a request for
reconside¡ation in accordance with the
requirements of paragraph (d) of this
section.

S 35.11 Payments to States.
(a) In generaL With respect to any

State or Territory that has an
unemployment rate as of the date that
it submits an initial certification for
payment of funds pursuant to section
602(dX1) of the Social Security Act that
is less than two percentage points above
its unemployment rate in February
2o2o,Ihe Secretary will withhold s0
percent of the amount of funds allocated
under section 602(b) ofthe Social
Security,{ct to such State or territory
until the date that is twelve months
from the date such initial certification is
provided to the Secretary,

(b) Payment of withheid amount. In
order to receive the amount withheld
under paragraph (a) ofthis section, the
State or Territory must submit to the
Secretary at least 30 days prior to the
date referenced in paragraph (a) the
following information:

(r) A certification, in the form
provided by the Secretary, that such
State or Territory requires the payment
to carry out the activities specified in
section 602(c) ofthe Social Security Act
and will use the payment in compliance
with section 602(cJ of the Social
Security Act; and,

(2) Any reports required to be filed by
that date pursuant to this subpart that
have not yet been filed.

S35.12 Distr¡butions to nonentitlement
un¡ts of local government and un¡ts of
general local government.

(a) Nonentitlement units of local
govemment. Each State or Territory that
receives a payment from Treasury
pursuant to section 609(bX2)(B) ofthe
Social Security Act shall distribute the
amount of the payment to
nonentitlement units of government in
such State or Territory in accordance

with the requirements set forth in
section 603(bX2)(C) of the Social
Security Act and without offsetting any
debt owed by such nonentitlement units
of local governments against such
payments,

(b) Budget cop. A State or Territory
may not make a payment to a
nonentitlement unit of local government
pursuant to section 603(bX2)(C) ofthe
Social Security Act and paragraph (a) of
this section in excess of the amount
equal to 75 percent ofthe most recent
budget for the nonentitlement unit of
local government as of Janu ary 27 , 2OZO.
A State or Territory shall permit a
nonentitlement unit of local government
without a formal budget as of January
27,2O2O, to provide a certification from
an authorized officer ofthe
nonentitlement unit of local government
of its most recent annual expenditures
as of January 27 , 2O2O, and a State or
Territory may rely on such certification
for purposes of complying with this
paragraph (b).

(c) Units of general local government.
Each State or Territory that receives a
payment from Treasury pursuant to
section 603(bX3XBXii) of the Social
Security Act, in the case of an amount
to be paid to a county that is not a unit
of general local government, shall
distribute the amount of the payment to
units of general local government within
such county in accordance with the
requirements set forth in section
603(bX3)(BXii) of the Social Security
Act and without offsetting any debt
owed by such units ofgeneral local
government against such payments,

(d) Additional conditions. A State or
Territory may not place additional
conditions or requirements on
distributions to nonentitlement units of
local government or units ofgeneral
local government beyond those required
by section 603 of the Social Securily Act
or this subpart.

Laurie Schaffer,
Acting General Counsel.
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@ U.S, DEPARTMENT OF THE TRËASURY

coronavirus state and Local Fiscal Recovery Funds
Guidance on Recipient Compliance and Reporting

Responsibilities

On March 11,2021, the American Rescue Plan Act was signed into law, and established the
Coronavirus State Fis^cal Recovery Fund and Coronavirus Local Fiscal Recovery Fund, which
together make up the Coronavirus State and Locaf Fiscal Recovery Funds ("SLFRF") program. This
program is intended to provide support to State, territorial, local, and Tribal governmenis in iesponding
to the economic and public health impacts of COVID-19 and in their efforts to contain impacts'on their
communities, residents, and businesses.

ln May 2021,Treasury published the interim final rule ('lFR') describing etigibte and ineligíbte uses of
SLFRF, as well as other program requirements. The initial versions of this õompliance añd Reporting
guidance reflected the IFR and its eligible use categories. On January 6,2022, the U.S. Depjrtmen-t
of the Treasury ("Treasury") adopted the final rule implementing the-SLFRF program. The final rule
will be effective on April 1,2022. Until that time, the IFR remains in effect; fundl used consisten¡y
with the IFR while it is in effect are in compliance with the SLFRF program. However, recipients cañ
choose to take advantage of the final rule's flexibilities and simptitications now, even ahead of the
effective date. Recipients may consult the Statement Regarding Comptiance with the Coronavirus
State.?nd Local Fiscal Recoverv Funds tnter¡m F¡nat Rute and Èin
compliance with the IFR and the final rule.

To support recipients in complying with the final rule, this reporting guidance reflects the final rule and
provides additional detail and clarification for each recipient's compliance and re porting
responsibilities under the SLFRF program, and shou ld be read in concert with the Award Terms and
Conditions, the authorizing statute, the final rule, and other regulatory and statutory requirements,
including regulatory requirements under the Uniform Administrative Requirements, Cost principles,

Please Note: This guidance document applies to the SLFRF program only and does not change nor
impact¡eporting and compliance requirements for the Coronavirus Relief Fund ("CRF") estab'Íished
by the CARES Act.

This guidance includes two parts:

Part 1: General Guidance

"or and the
Compliance Supplement. Please see the Assistance Listino in SAM gov under assistance listing
number (formerly known as CFDA number), 21.027 for more information

This section provides an orientation to recipients' compliance responsibilities and Treasury's
expectations and recommends best practices where appropriate under the SLFRF program.

A. Key Principles..... p.4
B. Statutory Eligible Uses... p.4
C. Treasury's Final Rule... p. s
D. Uniform Guidance (2 CFR Part 200)... p. T
E. Award Terms and Conditions... ... p. 12
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Part 2. Reporting Requirements
This section provides information on the reporting requirements for the SLFRF program.

A. lnterim Report...

B. Project and Expenditure Report

C. Recovery Plan Performance Report

Appendix 1: Expenditure Categories... ... ...

Appendix 2: Evidenced-Based lntervention Additional lnformation

Appendix 3: Expenditure Categories under the lnterim Final Rule.

P. 16

P. 17

P.28

P. 35

P.40

P.41

OMB Control Number: 1505-0271

OMB Expiration Date: 02t28t20221

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The
estimated burden for the collections of information included in this guidance is as follows: àò minutes
for Title Vl Assurances, 2_hours per response for the lnterim Report, 6 hours per response for the
Project and Expenditure Report and 100 hours per response roi tne Recovery plan performance

feport (if applicable). Comments concerning the accuracy of this burden estimâte and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Records,
Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washingion, D.C'.20220. DO NOT send
the form to this address.-An agency may not conduct or sponsor, ánd a person is not required to
respond to, a collection of information unless it displays a valid control number assigned by OMB.

1 Under OMB review to extend the expiration date

Goronavirus Súate and Local Fiscal Recovery Funds
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Part l: General Guidance

This section provides an orientation on recipients' compliance responsibilities and Treasury's
expectations and recommended best practices where appropriate under the SLFRF program.

Recipients under the SLFRF program are the eligible entities identified in sections 602 and 603 of the
Social Security Act as added by section 9901 of the American Rescue Plan Act of 2A21 (the "SLFRF
statute") that receive a SLFRF award. Subrecipients under the SLFRF program are entities that
receive a subaward from a recipient to carry out the purposes (program or project) of the SLFRF
award on behalf of the recipient.

Recipients are accountable to Treasury for oversight of their subrecipients in accordance with 2 CFR
200.332, including ensuring their subrecipients comply with the SLFRF statute, SLFRF Award Terms
and Conditions, Treasury's interim final rule and final rule, applicable federal statutes, regulations,
and reporting requirements.

A. Key Principles

There are several guiding principles for developing your own effective compliance regimes:

. Recipients and subrecipients are the first line of defense and responsible for ensuring the SLFRF
award funds are not used for ineligible purposes, and there is no fraud, waste, or abuse associated
with their SLFRF award;

. Many SLFRF-funded projects respond to the COVID-19 public health emergency and meet urgent
community needs. Swift and effective implementation is vital, and recipients must balance
facilitating simple and rapid program access widely across the community and maintaining a
robust documentation and compliance regime;

¡ TreasuU encourages recipients to use SLFRF-funded projects to advance shared interests and
promote equitable delivery of government benefits and opportunities to underserved communities,
as outlined in Executive Orcler 1 On Advancino Racial Eouitv and Sunoort for Underserved
Communities Throuqh the Federal Government; and
Transparency and public accountability for SLFRF award funds and use of such funds are critical
to upholding program integrity and trust in all levels of government, and SLFRF award funds
should be managed consistent with Administration guidance per Memorandum M-21-20 and
Memorandum M-20-21 .

a

B. Statutory Eligible Uses

As a recipient of an SLFRF award, your organization has substantial discretion to use the award funds
in the ways that best suit the needs of your constituents - as long as such use fits into one of the
fol lowing four statutory categories:

1. To respond to the COVID-19 public health emergency or its negative economic impacts;
2. To respond to workers performing essential work during the COVID-19 public health emergency

by providing premium pay to eligible workers of the recipient that are performing such essential
work, or by providing grants to eligible employers that have eligible workers who perform essential
work;

3. For the provision of government services, to the extent of the reduction in revenue of such
recipient due to the COVID-19 public health emergency, relative to revenues collected in the most
recent full fiscal year of the recipient prior to the emergency; or

4. To make necessary investments in water, sewer, or broadband infrastructure.

Treasury adopted an ínterim final rule in May 2021 and the final rule on January 6,2022_lo
implement these eligible use categories and other restrictions on the use of funds under the SLFRF

Coronavirus State and Local Físcal Recovery Funds
Compliance and Reporting Guidance
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program. The final rule takes effect on April I ,2022, and the interim final rule remains in effect until
that time, although recipients can choose to take advantage of the final r.ule's flexibilities and
simplifications prior to April 1,2022. Recipients may consult the Statement Reqarding Compliance
with the Coronavirus State and Local Fiscal Recovery Funds lnterim Finál Rule and F¡nal Ruile,fo,r
more information on compliance with the interim final rule and the final rule.

It is the recipient's responsibility to ensure all SLFRF award funds are used in compliance with these
requirements. ln addition, recipients should be mindful of any additional compliance obligations that
may apply - for example, additional restrictions imposed upon other sources of funãs used in
conjunction with SLFRF award funds, or statutes and regulations that may independenfly apply to
water, broadband, and sewer infrastructure projects. Recipients should ensure they maintåin'proper
documentation supporting determinations of costs and applicable compliance requiiements, and how
they have been satisfied as part of their award management, internal controis, and subrecipient
oversight and management.

C. Treasury's Final Rule

Treasury's final rule details recipients' compliance responsibilities and provides additional information
on eligible and restricted uses of SLFRF award funds and reporting requirements. your organization
should review and comply with the information contained in Treasury's final rule wheñ buitding
appropriate controls for SLFRF award funds.

1. Eligible and Restricted Uses of SLFRF Funds. As described in the SLFRF statute and
summarized above, there are four enumerated eligible uses of SLFRF award funds. As a recipient
of an award under the SLFRF program, your organization is responsible for complying with
requirements for the use of funds. ln addition to determining a given project's eligibility, recþients
are also responsible for determining subrecipient's or beneficiaries' eligibility, aìd must monitor
subrecipients' use of SLFRF award funds.

To help recipients build a greater understanding of eligible uses, Treasury's final rule establishes
a framework for determining whether a specific project woutd be etigible unOèitne SLFRF
program, including some helpful definitions. For example, Treasury's final rule establishes:

¡ A framework for determining whether a project responds to the COVID-19 public health
emergency or its negative economic impacts;

. Definitions of "eligible employers," "essential work," "eligible workers," and "premium pay" for
cases where premium pay is an eligible use;

. The option to select between a standard amount of revenue loss or complete a full revenue
loss calculation of revenue lost due to the coVlD-19 public health emergency;o A framework for necessary water and sewer infrastructure projects that aligns eligible uses
with projects that are eligible under the Environmental Protection Agency'è Drinking Water
and Clean Water State Revolving Funds along with certain additional projects, including a
wider set of lead remediation and stormwater infrastructure projects and aid for residential
wells; and

. A framework for necessary broadband projects that allows for projects that are designed to
províde service of sufficient speeds to eligible areas, as well as an affordability requirement
for providers that provide service to households.

Treasury's final rule also provides more information on important restrictions on use of SLFRF
award funds, including that recipients other than Tribal governments may not deposit SLFRF
funds into a pension fund; and recipients that are States or territories may not use SLFRF funds
to offset a reduction in net tax revenue resulting from the recipient's change in law, regulation, or
administrative interpretation. ln addition, recipients may not use SLFRF funds direcfly to service
debt, satis[t a judgment or settlement, or contribute to a "rainy day" fund. Recipients éhould refer
to Treasury's final rule for more information on these restrictions.

Goronavirus State and Local F¡scal Recovery Funds' 
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Treasury's final rule outlines that funds available under the "revenue loss" eligible use category
(sections 602(c)(1)(C) and 603(c)(1)(C) of the Social Security Act) generally may be used to meet
the non-federal cost-share or matching requirements of other federal programs. However, the final
rule notes that SLFRF funds may not be used as the non-federal share for purposes of a state's
Medicaid and CHIP programs because the Office of Management and Budget ("OMB") has
approved a waiver as requested by the Centers for Medicare & Medicaid Services pursuant to 2
CFR 200.102 of the Uniform Guidance and related regulations. lf a recipient seeks to use SLFRF
funds to satisfy match or cost-share requirements for a federal grant program, it should first
confirm with the relevant awarding agency that no waiver has been granted for that program, that
no other círcumstances enumerated under 2 CFR 200.306(b) would límit the use of SLFRF funds
to meet the match or cost-share requirement, and that there is no other statutory or regulatory
impediment to using the SLFRF funds for the match or cost-share requirement. SLFRF fundl
beyond those that are available under the revenue loss eligible use category may not be used to
meet the non-federal match or cost-share requirements of other federal programs, other than as
specifically provided for by statute. For exampfe, the lnfrastructure lnvesiment and Jobs Act
provides that SLFRF funds may be used to meet the non-federal match requirements of
authorized Bureau of Reclamation projects and certain broadband deployment projects.

2. Eligible Costs Timeframe. Your organization, as a recipient of an SLFRF award, may use SLFRF
funds to cover eligible costs that your organization incurred during the period that begins on March
3, 2021 and ends on December 31, 2024, as long as the award funds for the obligations incurred
by December 31, 2024 are expended by December 31 , 2026. Costs for projects incurred by the
recipient State, territorial, local, or Tribal government prior to March 3,2021 are not eligible, as
provided for in Treasury's final rule.

Recipients may, in certain circumstances, use SLFRF award funds for the eligible use
categories described in Treasury's final rule for costs incurred prior to March 3, 2021.
Specifically,

a. Public Health/Neoative Economic lmpacts: Recipients may use SLFRF award funds to
provide assistance to households, small businesses, and nonprofits to respond to the public
health emergency or negative economic impacts of the pandemic - such as rent, mortgage,
or utility assistance - for costs incurred by the beneficiary (e.g., a household) prior to tr¡arcn
3,2021, provided that the recipient State, territorial, local or Tribal government did not incur
the cost of providing such assistance prior to March 3, 2021.

b. Premium Pay: Recipients may provide premium pay retrospectively for work performed at
any time since the start of the COVID-19 public health emergency. Such premium pay must
be "in addition to" wages and remuneration already received and the obligation to prwide
such premium pay must not have been incurred by the recipient prior to March 3,2021.

c. Revenue Loss: Recipients have broad discretion to use funds for the provision of
government services to the extent of reduction in revenue. While calculation of lost revenue
is based on the recipient's revenue in the last full fiscal year prior to the COVID-19 public
health emergency, use of funds for government services must be forward looking for costs
incurred by the recipient after March 3,2021.

d. lnvestments in Water, Sewer. and Broadband: Recipients may use SLFRF award funds to
make necessary investments in water, sewer, and broadband infrastructure. Recipients may
use SLFRF award funds to cover costs incurred for eligible projects planned or started prior
to March 3,2021, provided that the prolect costs covered by the SLFRF award funds were
incurred by the recipient after March 3, 2021.

Any funds not obligated or expended for eligible uses by the timelines above must be returned
to Treasury, including any unobligated or unexpended funds that have been provided to
subrecipients and contractors as part of the award closeout process pursuant to 2 C. F.R.
200.344(d). For the purposes of determining expenditure eligibility, Treasury's final rule provides
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that "incurred" means the recipient has incurred an obligation, which has the same meaning
given to "financial obligation" in 2 CFR 200J.

3. Reporting. Generally, recipients must submit one initial lnterim Report, quarterly or annual project
and Expenditure reports which include subaward reporting, and in some cases annual Recoúery
Plan reports. Treasury's final rule and Part 2 of this guidance provide more detail around SLFRF
reporting requirements.

4. Expenditure Categories. Treasury's final rule provides greater flexibility and simplicity for
recipients to fight the pandemic and support families and businesses struggiing with its impacts,
maintain vital services amid revenue shortfalls, and build a strong, res¡lieñt, and equitable
recovery. As such, recipients will report on a broader set of eligible uses and associated
Expenditure Categories ('Eq'), starting with the April 2022 Project and Expenditure Report.
Appendix I includes the new ECs, as well as a reference to previoub ECs used ior reporting under
the interim final rule.

Assistance Listing
The Assistance Listing for the Coronavirus State and Local Fiscal Recovery Funds
(SLFRF) was published May 28, 2021 on SAM.gov under Assistance Listing Number
("ALN"), formerly known as CFDA Number, 21.027.

The assistance listing includes helpful information including program purpose, statutory
authority, eligibility requirements, and compliance requirements for recipients. The ALN iô
the unique 5-digit number assigned to identify a federal assistance listíng, and can be used
to search for federal assistance program information, including funding opportunities,
spending on USASpending.gov, or audit results through the Federal Audit Clearinghouse.

To expedite payments and meet statutory timelines Treasury issued initial payments under
an existing ALN, 21.019, assigned to the CRF. lf you have already received funds or
captured the initial number in your records, please update your systems and reporting to
reflect the new ALN 21 .A27 br the SLFRF program. Recipients must use ALN 21.ó27
for all financial accounqng, subawards, and associated program reporting
requirements for the SLFRF awards.

D. Uniform Administrative Requirements

The SLFRF awards are generally subject to the requirements set forth in the Uniform Guidance. ln all
instances, your organization should review the Uniform Guidance requirements applicable to your
organization's use of SLFRF funds, and SLFRF-funded projects. Recipients should consider how
and whether certain aspects of the Uniform Guidance apply.

The following sections provide a general summary of your organization's compliance responsibilities
under applicable statutes and regulations, including the Uniform Guidance, as described in the most
recent compliance supplement issued by OMB. Note that the descriptions below are only general
summaries and all recipients and subrecipients are advised to carefully review the Uniform êù¡Cance
requirements and any additional regulatory and statutory requirements applicable to the program.

1. Allowable Activities. Each recipient should review program requirements, including Treasury's
final rule and the recipient's Award Terms and Conditions, to determine and record éilgiOte us-es
of SLFRF funds. Per 2 CFR Part 200.303, your organization must develop and implemenl effective
internal controls to ensure that funding decisions under the SLFRF award constitute eligible uses
of funds, and document determinations.

Coronavirus State and Local Fiscal Recovery Funds
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Allowable Costs/Cost Principles. As outlined in the Uniform Guidance at 2 CFR Part 200,
Subpart E regarding Cost Principles, af lowable costs are based on the premise that a recipient is
responsible for the effective administration of Federal awards, application of sound management
practices, and administration of Federal funds in a manner consistent with the program objèctives
and terms and conditions of the award. Recipients must implement robust internal contiols and
effeciive monitoring to ensure compliance with the Cost Principles, which are important for
building trust and accountability.

SLFRF funds may be, but are not required to be, used along with other funding sources for a given
project. Recipients should note that SLFRF funds available under the "revenue loss" eligible use
category generally may be used to meet the non-federal cost-share or matching requirements of
other federal programs. lf a recipient seeks to use SLFRF funds to satisfy match or cost-share
requirements for a federal grant program, the recipient should first confirm with the relevant
awarding agency that no waiver has been granted for that program, that no other circumstances
enumerated under 2 CFR 200.306(b) would limit the use of SLFRF funds to meet the match or
cost-share requirement, and that there is no other statutory or regulatory impediment to using the
SLFRF funds for the match or cost-share requirement. For instance, recipients should note tnat
SLFRF funds may not be used as the non-federal share for purposes of a state's Medicaid and
CHIP programs because the OMB has approved a waiver from this provision as requested by the
Centers for Medicare & Medicaid Services pursuant to 2 CFR 2OO.1O2 of the Uniform Guidánce
and related regulations.

SLFRF funds beyond those that are available under the revenue loss eligible use category may
not be used to meet the non-federal match or cost-share requirements of other federal programs,
other than as specifically provided for by statute. As an example, the lnfrastructure lnveétment
and Jobs Act provides that SLFRF funds may be used to meet the non-federal match requirements
of authorized Bureau of Reclamation projects and certain broadband deployment projects.
Recipients should consult the final rule for further details if they seek to utilize SLFRF fundé as a
match for these pro¡ects.

Treasury's final rule, program guidance, and the Uniform Guidance outline the types of costs that
are allowable, including certain audit costs. For example, per 2 CFR 200.425, a reasonably
proportionate share of the costs of audits required by the Single Audit Act Amendments of 1gg6
are allowable; however, costs for audits that were not performed in accordance with 2 CFR part
200, Subpart F and the Compliance Supplement are not allowable. Please see 2 CFR Part 200,
Subpart E regarding the Cost Principles for more information.

a. Adminislrative costs: Recipients may use funds for administering the SLFRF program,
including costs of consultants to support effective management and oversight, inóluding
consultation for ensuring compliance with legal, regulatory, and other requirements.2 Further,
costs must be reasonable and allocable as outlined in 2 CFR 200.404 and 2 CFR 2OO.4OS.
Pursuant to the SLFRF Award Terms and Conditions, recipients are permitted to charge
both direct and indirect costs to their SLFRF award as administrative costs as long as they
are accorded consistent treatment per 2 CFR 200.403. Direct costs are those that are
identified specifically as costs of implementing the SLFRF program objectives, such as
contract support, materials, and supplies for a project. lndirect costs are general overhead
costs of an organization where a portion of such costs are allocable to the SLFRF award
such as the cost of facilities or administrative functions like a director's office.3a Each
category of cost should be treated consistently in like circumstances as direct or indirect, and

2 Recipients also may use SLFRF funds directly for administrative costs to improve the design and execution
of programs responding to the COVID-19 pandemic and to administer or improve the efficacy of programs
addressing the public health emergency or its negative economic impacts. 31 CFR 35.6(bX3XiD(EX3).
3 2 CFR 200.413 Direct Costs.
4 2 CFR 200.414lndirect Costs.
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recipients may not charge the same administrative costs to both direct and indirect cost
categories, or to other programs. lf a recipient has a current Negotiated lndirect Costs Rate
Agreement ('NlCRA") established with a Federal cognizant agency responsible for
reviewing, negotiating, and approving cost allocation plans or indirect cost proposals, then
the recipient may use its current NICRA. Alternatively, if the recipient does not have a
NICRA, the recipient may elect to use the de minimis rate of 10 percent of the modified total
direct costs pursuant to 2 CFR 200.414(f).

b. salaries and Expenses; ln general, certain employees'wages, salaries, and covered
benefits are an eligible use of SLFRF award funds. Please see Treasury's final rule for
details.

3. Gash Management. SLFRF payments made to recipients are not subject to the requirements of
the Cash Management lmprovement Act and Treasury's implementing regulations at 31 CFR part
205 or 2 cFR 200.305(bX8)-(9)

As such, recipients can place funds in interest-bearing accounts, do not need to remit interest to
Treasury, and are not limited to using that interest for eligible uses under the SLFRF award.

4. Eligibility. Under this program, recipients are responsible for ensuring funds are used for eligible
purposes. Generally, recipients must develop and implement policies and procedures, and retain
records, to determine and monitor implementation of criteria for determining the eligibility of
beneficiaries and/or subrecipients. Your organization, and if applicable, thè subreó¡pieñt1s)
administering a program on behalf of your organization, will need to maintain procedures for
obtaining information evidencing a given beneficiary, subrecipient, or contracto/s eligibility,
including a valid SAM.gov registration (except with respect to individuals or households foiwhiih
a SAM.gov registration is not requíred). lmplementing risk-based due diligence for eligibility
determinations is a best practice to augment your organization's existing controls.

5. Equipment and Real Property Management. Any purchase of equipment or real property with
SLFRF funds must be consistent with the Uniform Guidance at 2 CFR Part 200, SuOpärt O.
Equipment and real property acquired under this program must be used for the orìginally
authorized purpose, unless stated otherwise by Treasury. Consistent with 2 CFR 200.31 1-and 2
CFR 200.313, any equipment or real property acquired using SLFRF funds shallvest in the non-
Federal entity, consistent with any guidance that Treasury may issue. Any acquisition and
maintenance of equipment or real property must also be in compliance with ielevant laws and
regulatíons.

6. Matching, Level of Effort, Earmarking. There are no matching, level of effort, or earmarking
compliance responsibilities associated with the SLFRF award. SeeSection C.1 (Eligibte anð
Restricted Uses of SLFRF Funds) for a discussion of restrictions on use of SLFRF fundé. please
see 2. Allowable Costs/Cost Principles above for information on the use of SLFRF funds for non-
Federal match or cost-sharing requirements in other Federal programs.

7. Period of Performance. Your organization should also develop and implement internal controls
related to activities occurring outside the period of performance. For example, each recipient
should articulate each project's policy on allowability of costs incurred prior to award or start of the
period of performance. All funds remain subject to statutory requirements that they must be used
for costs incurred by the recipient during the period that begins on March 3,2021, and ends on
December 31 , 2024, and that award funds for the financial obligations incurred by December 31,
2024 must be expended by December 31 ,2026. Any funds not used must be returned to Treasury
as part of the award closeout process pursuant to 2 C.F.R. 200.344(d).

8. Procurement, Suspension & Debarment. Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds,
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are consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 2OO.31Z
through 2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that
all procurement transactions for property or services must be conducted in a manner providing
full and open competition, consistent wíth standards outlined in 2 CFR 200.320, which allows for
non-competitive procurements only in circumstances where at least one of the conditions below
is true: the item is below the micro-purchase threshold; the item is only available from a single
source; the public exigency or emergency will not permit a delay from publicizing a competitive
solicitation; or after solicitation of a number of sources, competition is determineO inaCequate.5
Recipients must have and use documented procurement procedures that are consistent witn tne
standards outlined in 2 CFR 200.317 through 2 CFR 200.320. The Uniform Guidance requires
an infrastructure for competitive bidding and contractor oversight, including maintaining written
standards of conduct and prohibitions on dealing with suspended or debarred partiðs. your
organization must ensure adherence to all applicable local, State, and federal procurement laws
and regulations.

9. Program lncome. Generally, program income includes, but is not limited to, income from fees for
services performed, the use or rental of real or personal property acquired under Federal awards,
and principal and interest on loans made with Federal award funds. Program income does not
include interest earned on advances of Federal funds, rebates, credits, discounts, or interest on
rebates, credits, or discounts. Recipients of SLFRF funds should calculate, document, and record
the organization's program income. Additional controls that your organization should implement
include written policies that explicitly identify appropriate allocãtion methods, aciounting
standards and principles, compliance monitoring checks for program income cafculations, anã
records.

The Uniform Guidance outlines the requirements that pertain to program income at 2 CFR
200.307. Treasury intends to provide additional guidance regarding piogram income and the
application of 2 CFR 200.307(e)(1).

10. Reporting. All recipients of federal funds must complete financial, performance, and compliance
reporting as required and outlined in Part 2 of this guidance. Expenditures may be reported on a
cash or accrual basis, as long as the methodology is disclosed and consistenfly âpplied. Reporting
must be consistent with the definition of expenditures pursuant to 2 CFR 2OO.¡. your organizatioñ
should appropriately maintain accounting records for compiling and reporting accurate,iompliant
financial data, in accordance with appropriate accounting standards and priñciples.

ln addition, where appropriate, your organization needs to establish controls to ensure completion
and timely submission of all mandatory performance and/or compliance reporting. See part 2 of
this guidance for a full overview of recipient reporting responsibilities.

Consolidated jurisdictions or other types of jurisdictions that received multiple SLFRF allocations
(e.9., a county and city with a consolidated government), are only required to file once per
reporting period, and such reports will cover the total SLFRF allocaiions received Oy ine
jurisdiction. This includes Non-entitlement units of local government ("NEUs") and/or Un¡ts of
gereral local government within counties that are not units of general local government ("Non-
UGLGS"). ln addition, the total SLFRF allocations across all sources for a given jurisdiction will
be used to identiñ7 that jurisdiction's Reporting Tier.

I l. Subrecipient Monitoring. SLFRF recipients that are pass{hrough entities as described under 2
CFR 200.1 are required to manage and monitor their subrecipiénts to ensure compliance with
requirements of the SLFRF award pursuant to 2 CFR 200.332 regarding requirements for pass-
through entities.

5 2 
-CFR 

200.32O(c)(1)-(3) and (5). 2 CFR 2O}.32O(Q() is excluded from application to the SLFRF program as
outlined in the ALN.
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First, your organization must clearly identify to the subrecipient: (1) that the award is a subaward
of SLFRF funds; (2) any and all compliance requirements for use of SLFRF funds; and (3) any
and all reporting requirements for expenditures of SLFRF funds.

Next, your organization will need to evaluate each subrecipient's risk of noncompliance based on
a set of common factors. These risk assessments may include factors such as prior experience
in managing Federal funds, previous audits, personnel, and policies or procedures for award
execution and oversight. Ongoing monitoring of any given subrecipient should reflect its assessed
risk and include monitoring, identification of deficiencies, and follow-up to ensure appropriate
remediation.

Accordingly, your organization shoufd develop written policies and procedures for subrecipient
monitoring and risk assessment and maintain records of all award agreements identifying or
othenuise documenting subrecipients' compliance obligations.

Recipients should note that NEUs and Non-UGLGs are not subrecipients under the SLFRF
program. They are SLFRF recipients that will report directly to Treasury.

Recipients should also note that subrecipients do not include individuals and organizations that
received SLFRF funds as end users. Such individuals and organizations are beneficiaries and not
subject to audit pursuant to the Single Audit Act and 2 C.F.R. Part 200, Subpart F.

Many recipients may choose to provide a subaward or contract to other entities to provide services
to other end users. For example, a recipient may provide a subaward to a nonprofit to provide
homeless services to individuals experiencing homelessness. ln this case, the subaward to a
nonprofit is based on the services that the recipient intends to provide (assistance to households
experiencing homelessness), and the nonprofit is serving as the subrecipient, providing services
on behalf of the recipient. Subrecipients are subject to an audit pursuant to the Single Audit Act
and 2 CFR part 200, subpart F regarding audit requirements, whereas contractors are not subject
to an audit pursuant to the Single Audit Act and 2 CFR part 200, subpart F regarding audit
requirements.

12. Special Tests and Provisions. Treasury may issue subregulatory guidance as wellas frequently
asked questions.

Across each of the compliance requirements above, Treasury has described some best practices
for development of internal controls in Table I below, with an example of each best practice.

Table 1: lnternal controls best
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Written policies and
procedures

Formal documentation of
recipient policies and
procedures

Documented procedure for
determining worker eligibility
for premium pav

Written standards of
conduct

Formal statement of
mission, values, principles,
and professional standards

Documented code of
conduct / ethics for
subcontractors

Risk-based due diligence Pre-payment validations
conducted according to an
assessed level of risk

Enhanced eligibility review
of subrecipient with
imperfect performance
history

Risk-based compliance
monitoring

Ongoing validations
conducted according to an
assessed level of risk

Higher degree of monitoring
for projects that have a
higher risk of fraud, given
proqram characteristics



Record maintenance and
retention

Creation and storage of
financial and non-financial
records.

Storage of all subrecipient
payment information.
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E. Award Terms and Gonditions

The Award Terms and Conditions of the SLFRF financial assistance agreement sets forth the
compliance obligations for recipients pursuant to the SLFRF statute, the Uniform Guidance,
Treasury's final rule, and applicable federal laws and regulations. Recipients should ensure they
remain in compliance with all Award Terms and Conditions. These obligations include the following
items in addition to those described above:

1. SAM.gov Requirements. All eligible recipients are also required to have an active registration
with the System for Award Management ('SAM') (https:l/www.sam.qov) pursuant to 2 CFR Part
25. To ensure timely receipt of funding, Treasury has stated that NEUs who have not previously
registered with SAM.gov may do so after receipt of the award, but before the submission of
mandatory reporting.6

2. Recordkeeping Requirements. Generally, your organization must maintain records and financial
documents for five years after all funds have been expended or returned to Treasury, as outlined
in paragraph 4.c. of the Award Terms and Conditions. Treasury may request transfer of records
of long-term value at the end of such period. Wherever practicable, such records should be
collected, transmitted, and stored in open and machine-readable formats.

Your organization must agree to provide or make available such records to Treasury upon request,
and to the Government Accountability Office ("GAO"), Treasury's Office of lnspector General
('OlG"), and their authorized representative in order to conduct audits or other investigations.

3. Single Audit Requirements. Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and
its implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements.T Note that
the Compliance Supplement provides information on the existing, important compliance
requirements that the federal government expects to be considered as a part of such audit. The
Compliance Supplement is routinely updated, and is made available in the Federal Register and
on OMB's website: https.//www.whitehouse.ooviomb/office-federal-financial-manaqemenU
Recipients and subrecipients should consult the Federal Audit Clearinqhouse to see examples of
Single Audit submissions.

4. Civil Rights Gompliance. Recipients of Federal financial assistance from the Treasury are
required to meet legal requirements relating to nondiscrimination and nondiscriminatory use of
Federal funds. Those requirements include ensuring that entities receiving Federal financial
assistance from the Treasury do not deny benefits or services, or othenryise discriminate on the
basis of race, color, national origin (including limited English proficiency), disability, age, or sex
(including sexual orientation and gender identity), in accordance with the following authorities:
Title Vl of the Civil Rights Act of 1964 (Title Vl) Public Law 88-352, 42 U.S.C. 2000d-1 et seq.,
and the Department's implementing regulations, 31 CFR part 22; Section 504 of the Rehabilitation
Act of 1973 (Section 504), Public Law 93-1 12, as amended by Public Law 93-516, 29 U.S.C. 794;
Title lX of the Education Amendments of 1972 (Title lX), 20 U.S.C. 1681 et seq., and the
Department's implementing regulations,3l CFR part28; Age Discrimination Actof 1975, Public

6 See flexibility provided in https://www.whitehouse.gov/wp-contenlluploadsl2l2ll03llr/r 21_2O.pdf .
7 For-profit entities that receive SLFRF subawards are not subject to Single Audit requiremãnts. However,
they are subject to other audits as deemed necessary by authorized governmental entities, includíng Treasury
and Treasury's OlG.
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Law 94-135, 42 U.S.C. 6101 et seq., and the Department implementing regulations at 31 CFR
part23.

ln order to carry out its enforcement responsibilities under Title Vl of the Civil Rights Act, Treasury
will collect and review information from non-Tribal recipients to ascertain their compliance with the
applicable requirements before and after providing financial assistance. Treasury's implementing
regulations, 31 CFR part22, and the Department of Justice (DOJ) regulations, Coordination of
Nnn-d icnrim inaf in n tn Fadarrllrr Â Prnnr¡mc ?R litrR nerf 42 provide for the collection of
data and information from recipients (see 28 CFR 42.406). Treasury may request that recipients
submit data for post-award compliance reviews, including information such as a narrative
describing their Title Vl compliance status. This collection does not apply to Tribal governmentss.

8 Please note, as explained in Treasury FAQ 12.1, that the award terms and conditions for Treasury's
pandemic recovery programs, including the SLFRF, do not impose antidiscrimination requirements on Tribal
governments beyond what would othenvise apply under federal law.
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Part 2: Reporting Guidance
There are three types of reporting requirements for the SLFRF program. The report requirements are
approved and documented under OMB PRA number - OMB # 1505-0271.

lnterim Report: Provide initial overview of status and uses of funding. This is a one-time report.
See Section A, page 16.

Project and Expenditure Report: Report on projects funded, expenditures, and contracts and
subawards over $50,000, and other information. See Section B, page 17.

. Recovery Plan Performance Report: The Recovery Plan Performance Report (the "Recovery
Plan") will provide information on the projects that large recipients are undertaking with program
funding and how they plan to ensure program outcomes are achieved in an effective, efficient,
and equitable manner. lt will include key performance indicators identified by the recipient and
some mandatory indicators identified by Treasury. The Recovery Plan will be posted on the
website of the recipient as well as provided to Treasury. See Section C, page 28.

The reporting threshold is based on the total award amount allocated by Treasury under the SLFRF
program, not the funds received by the recipient as of the time of reporting.

States and territories are also required to submit information on their distributions to NEUs. Please
refer to Section D for additional details.
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Table 2: Re uirements ient

Note: Based on the period of performance, reports will be collected through April 30, 2027 . See the specific due
dates listed in Sections B and C.

As mentioned above, the total SLFRF allocations across all sources for a given jurisdiction will be
used to identify that jurisdiction's Reporting Tier, beginning in April o12022. Treasury may reach out
to jurisdictions to update Reporting Tiers.

The remainder of this document describes these reporting requirements. User guides describing how
andwheretosubmitrequiredreportsarepostedatandupdated
on a regular basis.
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States, U.S. territories,
metropolitan cities and
counties with a
population that exceeds
250,000 residents

By August 31,
2021 or 60 days
after receiving
funding, and
annually
thereafter by
Julv 31

2

Metropolitan cities and
counties with a
population below
250,000 residents that
are allocated more than
$10 million in SLFRF
funding, and NEUs that
are allocated more than
$10 million in SLFRF
fundinq.

3
Tribal Governments that
are allocated more than
$30 million in SLFRF
fundinq

By January 31,
2022, and then 30
days after the end
of each quarter
thereafter

Note: NEUs were
not required to
submit a Project
and Expenditure
Report on January
31, 2022. The first
reporting date for
NEUs willbe April
30, 2022.

4
Tribal Governments that
are allocated less than
$30 million in SLFRF
fundino

5

Metropolitan cities and
counties with a
population below
250,000 residents that
are allocated less than
$10 million in SLFRF
funding, and NEUs that
are allocated less than
$10 million in SLFRF
funding.

By August 31,
2021 or 60
days after
receiving
funding if
funding was
received by
October 15,
with
expenditures by
category.

Nofe; NEUs
were not
required to
submit an
lnterim Report

By April 30,2022,
and then annually
thereafter

Project and
Expenditure

Recovery Plan
PerformanceTier Recipient lnterim Report
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Gomparison to reporting for the CRF

This guidance does not change the reporting or compliance requirements pertaining to
the CRF. Reporting and compliance requirements for the SLFRF are separate from
CRF reporting requirements. Differences between CRF and SLFRF include:

o Project, Expenditure, and Subaward Reporting: The SLFRF reporting
requirements leverage the existing reporting regime used for CRF to foster
continuity and provide many recipients with a familiar reporting mechanism. The
data elements for the Pro¡ect and Expenditure Report will largely mirror those used
for CRF, with some minor exceptions noted in this guidance. The users' guide will
describe how reporting for CRF funds will relate to reporting for the SLFRF.

. Tim¡ng of Reports: CRF reportswere duewithin 10 days of each calendarquarter
end. For quarterly reporters, SLFRF reporting will be due the last day of the month
following the end of the period covered. For annual reporters, SLFRF reporting will
be due on an annual schedule (see table in Section B below).

. Program and Performance Reporting: The cRF reporting did not include any
program or performance reporting. To build public awareness and accountability
and allow Treasury to monitor compliance with eligible uses, some program and
performance reporting is required for SLFRF.

A. lnterim Report

Note: The lnterim Reports were submitted under the interim final rule.

States, U.S. territories, metropolitan cities, counties, and Tribal governments were required to submit
a one-time interim report with expenditurese by Expenditure Category covering the period from March
3rd to July 31,2021, by August 31,2021 or sixty (60) days after first receiving funding if the recipient's
date of award was between July 15, 2021 and October 15,2021. The recipient was required to enter
obligationsl0 and expenditures and, for each, select the specific expenditure category from the
available options. See Appendix 3 for Expenditure Categories applicable for the lnterim Report.

1. Required Programmatic Data
Recipients were also required to provide the following information if they had or planned to have
expenditures in the following Expenditure Categories.

a. Revenue replacement (EC 6.111): Key inputs into the revenue replacement formula in the lnterim
Final Rule and estimated revenue loss due to the Covid-19 public health emergency calculated
using the formula in the lnterim Final Rule as of December 31 ,2020.. Base year general revenue (e.9., revenue in the last full fiscal year prior to the public health

emergency)
. Fiscal year end date
. Growth adjustment used (either 4.1 percent or average annual general revenue growth over

3 years prior to pandemic)
. Actual general revenue as of the twelve months ended December 31,2020

e For purposes of reporting in the SLFRF portal, an expenditure is the amount that has been incurred as a
li_ability of the entity (the service has been rendered or the good has been delivered to the entity).
10 For purposes of reporting in the SLFRF portal, an obligation is an order placed for property ánd services,
contracts and subawards made, and similar transactions that require payment.
11 See Appendix 3 for the full Expenditure Category (EC) list. Please note that Appendix 3 includes the
expenditure categories under the interim final rule, applicable to the lnterim Report.
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. Estimated revenue loss due to the Covid-19 public health emergency as of December 31,
2020

¡ An explanation of how revenue replacement funds were allocated to government services
(Note: additional instructions was provided in the user guide)

ln calculating general revenue and the other items discussed above, recipients should have
used audited data if it was available. When audited data was not available, recipients were not
required to obtain audited data if substantially accurate figures could be produced on an
unaudited basis. Recipients should have used their own data sources to calculate general
revenue and did not need to rely on revenue data published by the Census Bureau. Treasury
acknowledges that due to differences in timing, data sources, and definitions, recipients' self-
reported general revenue figures may differ from those published by the Census Bureau.
Recipients were permitted to provide data on a cash, accrual, or modified accrual basis,
provided that recipients are consistent in their choice of methodology throughout the covered
period and until reporting is no longer required. Recipients' reporting should align with their own
financial reporting.

ln calculating general revenue, recipients should have excluded all intergovernmental transfers
from the federal government. This includes, but is not limited to, federaltransfers made via a
State to a locality pursuant to the CRF or SLFRF. To the extent federal funds are passed
through States or other entities or intermingled with other funds, recipients should have
attempted to identify and exclude the federal portion of those funds from the calculation of
general revenue on a best-efforts basis.

Consistent with the broad latitude provided to recipients to use funds for government services to
the extent of reduction in revenue, recipients were required to submit a description of services
provided. This description may be in narrative or in another form, and recipients were
encouraged to report based on their existing budget processes and to minimize administrative
burden. For example, a recipient with $100 in revenue replacement funds available could
indicate that $50 were used for law enforcement operating expenses and $50 were used for
pay-go building of sidewalk infrastructure. As discussed in the interim final rule, these services
can incfude a broad range of services but may not be used directly for pension deposits or debt
service.

Reporting requirements did not require tracking the indirect effects of Fiscal Recovery Funds,
apart from the restrictions on use of Fiscal Recovery Funds to offset a reduction in net tax
revenue. ln addition, recipients were required to indicate that Fiscal Recovery Funds were not
used to make a deposit in a pension fund.

B. Proiect and Expenditure Report

All recipients are required to submit Project and Expenditure Reports.

Note on NEUs: To facilitate reporting, each NEU will need a NEU Recipient Number. This is a unique
identification code for each NEU assigned by the State or territory to the NEU as part of its request
for funding.

1. Quarterly Reporting

The following recipients are required to submit quarterly Project and Expenditure Reports:o States and U.S. territories
o Tribal governments that are allocated more than $30 million in SLFRF funding
¡ Metropolitan cities and counties with a population that exceeds 250,000 residents
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. Metropolitan cities and counties with a population below 250,000 residents that are allocated more
than $10 million in SLFRF funding and NEUs that are allocated more than $10 miilion in SLFRF
funding.

For these recipients, the initial quarterly Project and Expenditure Report covers three calendar
quarters from March 3,2021 to December 31,2021and was required to be submitted to Treasury by
January 31,2022. The subsequent quarterly reports will cover one calendar quarter and musi be
submitted to Treasury by the last day of the month following the end of the period covered. euarterly
reports are not due concurrently with applicable annual reports. Table 3 summarizes the quarterly
report timelines:

Table 3: and diture Re rt Timeline

2. AnnualReporting

The following recipients are required to submit annual Project and Expenditure Reports:¡ Tribal governments that are allocated less than $30 million in SLFRF fundingo Metropolitan cities and counties with a population below 250,OOO residents that are allocated less
than $10 million in sLFRF funding and NEUs that are altocated tess than $10 míilion in sLFRF
funding.

For these recipients, the initial Project and Expenditure Report will cover from March g,2021to March
31, 2022 and must be submitted to Treasury by April 30, 2022. The subsequent annual reports will
cover one calendar year and must be submitted to Treasury by April 30. Table 4 summarizes the
annual report timelines:

Coronavirus State and Local Fiscal Recovery Funds
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1 2021 2-4 March3-December3l January 31.2022
2 2022 1 Januaryl-March31 April30.2022
3 2022 2 April 1-June30 July 31 .2022
4 2022 3 July I -September30 October 31,2022
5 2022 4 Octoberl -December3l January 31.2023
6 2023 1 Januaryl-March31 April30, 2023
7 2023 2 April 1-June30 July 31 ,2023
I 2023 3 July 1-September30 October 31,2023
I 2023 4 Octoberl -December3l January 31,2024
10 2024 1 Januayt - March 31 Aoril30.2024
11 2024 2 April 1-June30 Julv 31 .2024
12 2024 3 Julv 1-Seotember30 October 31,2024
13 2024 4 Octoberl -December3l January 31.2025
14 2025 1 Januaryl-March3l April30, 2025
15 2025 2 April 1-June30 Julv 3l .2025
16 2025 3 July 1-September30 October 31,2025
17 2025 4 Octoberl -December3l January 31,2026
18 2026 1 Januaryl-March3l April30, 2026
19 2026 2 April 1-June30 July 31 ,2026
20 2026 3 July 1-September30 October 31,2026
21 2026 4 Octoberl -December3l March 31,2027

Period Covered Due DateReport Year Quarter
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1 March 3, 2021 - March 31, 2022 April30.2022
2 April 1, 2022- March 31, 2023 April 30, 2023
3 April 1 ,2023 - March 31,2024 April30,2024
4 April 1 , 2024 - March 31 ,2025 April 30, 2025
5 April 1,2025 -March 31,2026 April 30, 2026
b April 1 , 2026 - December 31, 2026 April30,2027

Report Period Covered Due Date

U.S. DEPART[,]ËNT OF THE TREASURY

Table 4: Annual P and timeline

3. Required lnformation

The following information will be required in Project and Expenditure Reports for both quarterly and
annual reporting:

a. Proiects: Provide information on all SLFRF funded projects. Projects are new or existing eligible
government services or investments funded in whofe or in part by SLFRF funding. For each
project, the recipient will be required to enter the project name, identification numbei (created by
the recipient), project expenditure category (see Appendix 1), description, and status of completion.
Project descriptions must describe the project in sufficient detail to provide understanding of the
major activities that will occur, and will be required to be between 50 and 250 words. Þrojects
should be defined to include only closely related activities directed toward a common purpose.
Recipients should review the Required Programmatic Data described in 3.g. below and define their
projects at a sufficient level of granularity.

Note: For each project, the recipient will be asked to select the appropriate Expenditure Category
based on the scope of the project (see Appendix 1). Projects should be scoped to align to a siñgle
Expenditure Category. For select Expenditure Categories, the recipient will also be asked to
provide additional programmatic data (described further below).

b. Obliqations and Expenditures: Once a project is entered the recipient will be able to report on the
project's obligations and expenditures. Recipients will be asked to report:¡ Current period obligation
. Cumulativeobligation
. Current period expenditure
. Cumulativeexpenditure

c. Proiect Status: Once a project is entered the recipient will be asked to report on project status each
reporting period, in four categories:
. Not Started
¡ Completed less than 50 percent
. Completed 50 percent or more
. Completed

d. Proqram lncome: Recipients should report the program income earned and expended to cover
eligible project costs, if applicable.

e. AdoPted Budoet (States. U.S. territories. metropolitan cities and counties with a poputation that
exceeds 250.000 residents onlv\: Each state, territory and metropolitan city and county withã
population that exceeds 250,000 residents will provide the budget adopted for each project by its
jurisdíction associated with SLFRF funds. Treasury will use this information to better uñderstand
the intended impact, identify opportunities for outreach, and understand the recipient's progress in
program implementation. Treasury is not approving or pre-approving projects or budgets. 

-

. Recipients will enter the Adopted Budget based on information that exists currenfly in the
recipient's financial systems and the recipient's established budget process. Treasury

Coronavirus State and Local Fiscal Recovery Funds
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understands that recipients may use different budget processes. For example, a recipient
may consider a project budgeted once a legislature has appropriated funds; whereas another
recipient may consider a project budgeted at the moment when the funds have been
obligated.

. Additional information is provided on the differences between Adopted Budget, Obligations,
and Expenditures as part of the user guide posted at www.treasurv.qov/SLFRpReportinq.

Prgject Demographic Distribution (aoplicable to Public Health and Neqative Economic lmpact ECs:
EC 1.1-2.37)- Collection to begin April 2022

Recognizing the disproportionate public health and negative economic impacts of the pandemic
on many households, communities, and other entities, recipients must report whether certain types
of projects are targeted to impacted and disproportionately impacted communities. Recípientð will
be asked to respond to the following:

a. \lúhat lmpacted and/or Disproportionally lmpacted population does this project primarily
serve? Please select the population primarily served.

b. lf this project primarily serves more than one lmpacted and/or Disproportionately lmpacted
population, please select up to two additional populations served.

Recipients will select from the following options:

12 Low or moderate-income households and communities are those with (¡) income at or below 300 percent of the Federal
Poverty Guidelines for the size of the household based on the most recently published poverty guidelines by the
Department of Health and Human Services (HHS) or (ii) income at or below 65 percent of the Área Median larea median
income for the county and size of household based on the most recently published data by the Department of Housing
and Urban Development (HUD).
13 For lmpacted households, these programs are Children's Health lnsurance Program ("CHlP"); Childcare Subsidies
through the Child Care and Development Fund ("CCDF") Program; Medicaid; National Housing Trust Fund ("HTF"), for
affordable hous¡ng programs only; Home lnvestment Partnerships Program ('HOME"), for affoidable housing progiams
only.
1a Low-income households and communities are those with (i) income at or below 185 percent of the Federal poverty
Guidelines for the size of the household based on the most recently published poverty guidelines by HHS or (ii) income at
or below 40 percent of Area Median lncome for its county and size of household based on the mosi recently published
data by HUD.
15 For Disproportionately lmpacted households, these programs are Temporary Assistance for Needy Families ("TANF"),
Supplemental Nutrition Assistance Program ('SNAP), Free- and Reduced-Price Lunch ("NSLP") and/or School Breakfast
('SBP') programs, Medicare Part D Low-lncome Subsidies, Supplemental Security lncome ("SSl"), Head Start, Special
Supplemental Nutrition Program for Women, lnfants, and Children ("WlC'), Section I Vouchers, Low-lncome Home
Energy Assistance Program ("LIHEAP), and Pell Grants.
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Public Health General Publica

seholds
nce to Low- or-moderate income

households or populationsl2
Households that experienced
unemployment
Households that experienced
increased food or housing insecurity
Households that qualify for certain
federal programsl3
For services to address lost
instructional time in K-12 schools:
any students that lost access to in-
person instruction for a significant
period of time
Other households or populations
that experienced a neqative

a

a

a

a

a

Low-income households and
populationsl4
Households and populations
residing in Qualified Census Tracts
Households that qualify for certain
federal programsls
Households receiving services
provided by Tribal governments
Households residing in the U.S.
territories or receiving services from
these governments

a

a

a

a
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g Subawards. Contracts, Grants, Loans, Transfers, and Direct Payments: Each recipient shall also
provide detailed obligation and expenditure information for any contracts and grants awarded,
loans issued, transfers made to other government entities, and direct payments made by the
recipient that are greater than $50,000.

Recipients do not need to submit separate monthly subaward reports to FSRS.gov as required
pursuant to the 2 CFR Part 170, Appendix A award term regarding reporting subaward and
executive compensation, which is included in the SLFRF Award Terms and Conditions. Treasury
will submit this reporting on behalf of recipients using the $50,000 reporting threshold, timing, and
data elements discussed in this guidance. lf recipients choose to continue reporting to FSRS.gov
in addition to reporting directly to Treasury on these funds, they may do so and will be asked to
notify Treasury as part of their quarterly submission.

16 For educational services and other efforts to address educational disparities, Treasury will recognize Tifle I eligible
schools as disproportionately impacted and responsive services that support the school generally or support the whole
school service as eligible. "Title I eligible schools" means schools eligible to receive services under section 1113 of Tifle l,
Part A of the Elementary and Secondary Education Act of 1 965, as amended (20 U.S.C. 6313), including schools served
under section 11 13(bX1XC) of that Act.
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economic impact of the pandemic
other than those listed above
(please specify)

For services to address educational
disparities, Title I eligíble schoolslô
Other households or populations
that experienced a d isproportionate
negative economic impact of the
pandemic other than those listed
above (please specifu)

a

a

Assistance to
Small
Businesses

Small businesses that experienced a
negative economic impact of the
pandemic
Classes of small businesses
designated as negatively
economically impacted by the
pandemic (please specify)

a

a

Small businesses operating in
Qualified Census Tracts
Small businesses operated by Tribal
governments or on Tribal lands
Small businesses operating in the
U.S. territories
Other small businesses
disproportionately impacted by the
pandemic (please soecifu)

a

a

a

Assistance to
Non-Profits

Non-Profits that experienced a
negative economic impact of the
pandemic (please specify)
Classes of non-profits designated as
negatively economically impacted by
the pandemic (please specify)

a

Non-profits operating in Qualified
Census Tracts
Non-profits operated by Tribal
governments or on Tribal lands
Non-profits operating in the U.S.
territories
Other non-profits disproportionately
impacted by the pandemic (please
specifv)

a

a

a

Aid to lmpacted
lndustries

Travel, tourism, or hospitality sectors
(including Tribal development
districts)
lndustry outside the travel, tourism,
or hospitality sectors that
experienced a negative economic
impact of the pandemic (please
specifu)

a

N/A
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ln general, recipients will be asked to provide the following information for each Contract, Grant,
Loan, Transfer, or Direct Payment greater than 9S0,000:. Subrecipient identifying and demographic information (e.g., DUNS/UEI/TIN number and

location)
o Award number (e.9., Award number, Contract number, Loan number)
. Award date, type, amount, and description
. Award payment method (reimbursable or lump sum payment(s))
. For loans, expiration date (date when loan expected to be paid in full). Primary place of performance
. Related project name(s)
. Related project identification number(s) (created by the recipient)
¡ Period of performance start date
. Period of performance end date
. Quarterly obligation amount
. Quarterly expenditure amount
. Project(s)
. Additional programmatic performance indicators for select Expenditure Categories (see below)

Aggregate reporting is required for contracts, grants, transfers made to other government entities,
loans, direct payments that are below $50,000. This information will be accounted for by
Expenditure Category at the project level. Note that all obligations and expenditures made direcfly
to individuals, regardless of dollar amount, should be included in aggregate reporting.

As required by the 2 CFR Part170, Appendix A award term regarding reporting subaward and
executive compensation, recipients must also report the names and total compensation of their
five most hìghly compensated executives and their subrecipients' executives for the preceding
completed fiscal year if (1) the recipient received 80 percent or more of its annual gross revenues
from Federal procurement contracts (and subcontracts) and Federal financial assistance subject
to the Transparency Act, as provided by 2 CFR 170.320 (and subawards), and received
$25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency Act (and subawards),
and (2) if the information is not othen¡vise public. ln general, most SLFRF recipients are
governmental entities with executive salaries that are already disclosed, so no additional
information would be required to be reported. The recipient is responsible for the subrecipients'
compliance with registering and maintaining an updated profile on SAM.gov.

Civil Rights Compliance: Treasury will request information on recipients' compliance with Title Vl
of the Civil Rights Act of 1964, as applicable, on an annual basis. This information may include a
narrative describing the recipient's compliance wíth Title Vl, along with other questions and
assurances. This collection does not apply to Tribal governmentslT

lneligible Activities: Tax Offset Provision (states and territories onlv): Treasury may collect
additional information related to the Tax Offset Provision as described in section 602(c)(2) of the
Social Security Act and implemented under 31 CFR 35.8 as part of the Project and Expenditure
Report, such as but not limited to revenue reducing covered changes. Please see Section C.11
(Recovery Plan, lneligible Activities: Tax Offset Provision) for more information.

17 Please note, as explained in Treasury FAQ 12.1 , that the award terms and conditions for Treasury's
pandemic recovery programs, including the SLFRF, do not impose antidiscrimination requirements on Tribal
governments beyond what would otherwise apply under federal law.
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Required Proqrammatic Data (other than infrastructure projects): For all projects listed under the
following Expenditure Categories (see Appendix 1), the information listed must be provided in
each report.

1. Public Health and Neqative Economic lmpact (EC 1.1-3.5) - Cottection to begin in April2022. Brief description of structure and objectives of assistance program(s), including public
health or negative economic impact experienced

. Brief description of how a recipient's response is related and reasonably and proportional
to a public health or negative economic impact of COVID-l g.18

Nofe: The final rule presumes that all enumerated eligible uses for programs and services,
including COVID-19 mitigation and prevention programs and serviCes, are reasonably
proportional responses to the harm identified unless a response is grossly disproportionate
to the type or extent of harm experienced. Many of the Eligibility Categories encompass
multiple specific enumerated eligible uses and may be provided to a variety of populations.
For example, EC 2.13 Healthy Childhood Environmenfs: Serwbes to-Foster youth or
Families lnvolved in Child Welfare Sysfem includes a wide array of financial, educational,
child development, or health supports, or other supports necessary, including supports for
kinship care and may be provided to foster youth and/or families involved in the child
welfare system. Between these two fields above, recipients should provide enough
information to identiñy the type of enumerated eligible use being provided within the EC
(e.9., kinship care support services), the public health or economic impact experienced,
who the program and/or service is being provided to, and what services are being provided
(e.9., respite resources). For enumerated eligible uses, recipients are not required to
provide substantive documentation that the response is related and reasonably
proportional in the Project and Expenditure Report.

2. Çapital Expenditures (EC 1.1-3.5) - Coltection began in January 2022, with additionatoptionat
fields to begin in April 2022; optional fietds will become required in Juty 2022¡ Does this project include a capital expenditure? (Cottection began in January 2022). Total expected capital expenditure, including pre-development costs, if applicable

(Collection began in January 2022)
. Type of capital expenditure, based on the following enumerated uses (This field is optionat

in April 2022; required in Juty 2022):

' COVID-19 testing sites and laboratories, and acquisition of related equipment. COVID-19 vaccination sites
' Medical facilities generally dedicated to COVID-19 treatment and mitigation (e.g.,

emergency rooms, intensive care units, telemedicine capabilities for COVID-19
related treatment)

' Temporary medical facilities and other measures to increase COVID-19 treatment
capacity, including related construction costs

' Acquisition of equipment for COVID-19 prevention and treatment, including
ventilators, ambulances, and other medical or emergency services equipment

' Emergency operations centers and acquisition of emergency response equipment
(e.9., emergency response radio systems)

' lnstallation and improvement of ventilation systems in congregate settings, health
facilities, or other public facilities. Public health data systems, including technology infrastructure

' Adaptations to congregate living facilities, including skilled nursing facilities, other
long-term care facilities, incarceration settings, homeless shelters, residentíal foster

18 Please note that capital expenditures are not considered "programs and services" and are not presumed to
be reasonably proportional responses to an identified harm except as provided in the final rule.
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care facilities, residential behavioral health treatment, and other group living
facilities, as well as public facilities and schools (excluding construction of new
facilities for the purpose of mitigating spread of COVID-19 in the facitity)

' Mitigation measures in small businesses, nonprofits, and impacted industries (e.g.,
developing outdoor spaces)

' Behavioral health facilities and equipment (e.9., inpatient or outpatient mental health
or substance use treatment facilities, crisis centers, diversion centers)

' Technology and equipment to allow law enforcement to efficiently and effectively
respond to the rise in gun violence resulting from the pandemic

' Affordable housing, supportive housing, or recovery housing development
' Food banks and other facilities primarily dedicated to addressing food insecurity
' Transitional shelters (e 9., temporary residences for people experiencing

homelessness)

' Devices and equipment that assist households in accessing the internet (e.g.,
tablets, computers, or routers). Childcare, daycare, and early learning facilities. Job and workforce training centers

' lmprovements to existing facilities to remediate lead contaminants (e.g., removal of
lead paint)

' Medical equipment and facilities designed to address disparities in public health
outcomes (includes primary care clinics, hospitals, or integrations of health services
into other settings)

' Parks, green spaces, recreational facilities, sidewalks, pedestrian safety features
like crosswalks, streetlights, neighborhood cleanup, and other projects to revitalize
public spaces

' Rehabilitations, renovation, remediation, cleanup, or conversions of vacant or
abandoned properties

' Schools and other educational facilities or equipment to address educational
disparities

' Technology and tools to effectively develop, execute, and evaluate government
programs

' Technology infrastructure to adapt government operations to the pandemic (e.g.,
video-conferencing software, improvements to case management systems or data
sharing resources), reduce government backlogs, or meet increased maintenance
needs. Other (please specify)

. For recipients (other than Tribal governments) investing in projects with total expected
capital expenditures for an enumerated eligible use of $10 million or more, as well as
projects with total expected capital expenditures for an "othed' use of $1 million or more,
please provide a written justification (This field is optional in Aprit 2022; required in Juty
2022)

. For projects with total expected capital expenditures of over $10 million, provide labor
reporting as outlined for infrastructure projects on pages 26 and 27 (This field is optionat
in April 2022; required in July 2022)

3. Use of Evidence (for relevant ECs noted in Appendix 1)-Cottection to begin Aprit 2022. The dollar amount of the total project spending that is allocated towards evidence-based
interventions

. lndicate if a program evaluation of the project is being conducted
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4. Household Assistance (EC 2.1-2.8) - Coilection began January 2022:. Number of households served (by program if recipient establishes multiple separate
household assistance programs)

5. Small Business Economic Assistance (EC 1.8, 2.29-2.33) - Cottection to begin Aprit 2022. Number of small businesses served (by program if recipient establishes multiple separate
small businesses assistance programs)

6. Assistance to Non-Profits (EC 1.9, 2.34)- collection to begin Aprit 2022. Number of Non-Profits served (by program if recipient establishes multiple separate non-
profit assistance programs)

7.Aid to Travel, Tourigm,.and Hospitality or Other lmpacted lndustries (EC 1.10, 2.3S-2.36) -
Collection to begin April2022:
. lf aid is provided to industries other than travel, tourism, and hospitality (EC 2.36),

describe if the industry experienced at least I percent employment loss from pre-
pandemic levels, or the industry is experiencing comparable or worse economic impacts
as the national tourism, travel, and hospitality industries as of the date of the final rule,
and rationale for providing aide to the industry

. For each subaward:
o Sector of employer (Note: additional detail, including list of sectors, to be provided in

the user guide posted to www.treasury.gov/SLFRp)
o Purpose of funds (e.9., payroll support, safety measure implementation)

8. Education Assistance (EC 2.14. 2.24-.2.27) - collection began in January 2022:
o The National Center for Education Statistics ('NCES') School lD or NCES District lD. List

the School District if all schools within the school district received some funds. lf not all
schools within the school district received funds, list the School lD of the schools that
received funds. These can allow evaluators to link data from the NCES to look at school-
level demographics and, eventually, student performance.le

9. Payroll for Public Health and Safetv Emoloyees (EC 3.1) - Cotlection began in January 2022:. Number of government FTEs responding to COVID-19 supported under this authority

10. Rehirinq Public sector staff (EC 3.2) - collection began in January 2022:
o Number of FTEs rehired by governments under this authority

1 1. Premru¡l lay (þoth Public Sector EC 4.1 and Private Sector EC 4.2) - Cottection began in.
January 2022; with additionaloptionalfietd to begin Aprit 2022¡ List of sectors designated as critical to protecting the health and well-being of residents by

the chief executive of the jurisdiction, if beyond those included in the finai rule (Cottection
began January 2022)

. Number of workers to be served (Collection began January 2022). Employer sector for all subawards to third-party employers (i.e., employers other than the
State, local, or Tribal government) (Collection began January 2022)¡ For groups of workers (e.9., an operating unit, a classification of worker, etc.) or, to the
extent applicable, individual workers, other than those where the eligible worker receiving
premium pay is earning (with the premium pay included) below 150 percent of their
residing state or county's average annual wage for all occupations, as defined by the
Bureau of Labor Statistics Occupational Employment and Wage Statistics, whichever is

1e For more information on NCES identification numbers see https;//nces,ed.qov/ccd/districtsearch/ (districts)
and https://nces. ed. qov/ccd/schoolsearch/ (schools).
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a

higher, on an annual basis; OR the eligible worker receiving premium pay is not exempt
from the Fair Labor Standards Act overtime provisions:

' A brief written narrative justification of how the premium pay or grant is responsive
to workers performing essential work during the public health emergency. This
could include a description of the essential workers' duties, health or financial risks
faced due to COVID-19, and why the recipient government determined that the
premium pay was responsive to workers performing essential work during the
pandemic. This description should not include personally identifiable information;
when addressing individual workers, recipients should be careful not to include
this information. Recipients may consider describing the workers' occupations and
duties in a general manner as necessary to protect privacy (Cottection began
January 2022)

Number of workers to be served with premium pay in K-12 schools (Cottection witt begin
April2022)

12. Revenue replacement (EC 6.1) - Collection began in August 2021:
As outlined in the final rule, recipients have the option to make a one{ime decision to
calculate revenue loss according to the formula outlined in the final rule or elect a "standard
Allowance" of up to $10 million, not to exceed the award allocation, to spend on government
services throughout the period of performance. The option to make this one{ime decision
will be provided during the April 30, 2022 reporting deadline.

For recipients electing the "standard Allowance," Treasury will presume that up to $10
million, not to exceed the award allocation, in revenue has been lost due to the public health
emergency and recipients are permitted to use that amount to fund "government services."
Please note that electing the standard allowance does not change a recipient's total
allocation. Recipients must elect to use this standard allowance instead of calculating lost
revenue using the formula.

For recipients calculating revenue loss according to the formula, the final rule permits
recipients to choose whether to use calendar or fiscal year calculation dates. Recipients
must use the same calculation time frame (calendar or fiscal year) throughout the award
period.

Recipients calculating lost revenue using the formula should report the following:

o Choice of fiscal or calendar year revenue loss (choice must remain consistent throughout
award period)

. General revenue collected over the past 12 months as of the most recent calculation
date, as outlined in the final rule.

. Calculated revenue loss due to the Covid-19 public health emergency; and¡ An explanation of how the revenue replacement funds were allocated to government
services (note: additional instructions and/or template to be provided in user guide).

For information on treatment of future tax changes, please see the Statement Reaarding
Compliance with the Coronavirus State and Local Fiscal Recoverv Funds Interim F¡nã 

-

Rule and Final Rule.

k. Reouired Proqrammatic Data for lnfrastructure Projects (EC 5): For all projects listed under the
Water, Sewer, and Broadband Expenditure Categories (see Appendix 1), more detailed project-
level information is required. Each project will be required to report expenditure data as described
above, but will also report the following information:

1. All infrastructure proiects (EC 5) - Collection began in January 2022:. Projected/actual construction start date (month/year)
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. Projected/actual initiation of operations date (month/year)

. Location (for broadband, geospatial data of locations to be served)

. For projects over 910 million (based on expected total cost):
a. A recipient may provide a certification that, for the relevant project, all laborers and

mechanics employed by contractors and subcontractors in the performance of such
project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter lV of chapter 31 of title 40,
United States Code (commonly known as the "Davis-Bacon Act"), for the
corresponding classes of laborers and mechanics employed on projects of a character
similar to the contract work in the civil subdivision of the State (or the District of
Columbia) in which the work is to be performed, or by the appropriate State entity
pursuant to a corollary State prevailing-wage-in-construction law (commonly known as
"baby Davis-Bacon Acts"). lf such certification is not provided, a recipient must provide
a project employment and local impact report detailing:. The number of employees of contractors and sub-contractors working on the

project;
. The number of employees on the project hired directly and hired through a third

party;
. The wages and benefits of workers on the project by classification; and. Whether those wages are at rates less than those prevailing.20

Recipients must maintain sufficient records to substantiate this information upon
request.

b. A recipient may provide a certification that a project includes a project labor agreement,
meaning a pre-hire collective bargaining agreement consistent with section 8(f) of the
National Labor Relations Act (29 U.S.C. 158(Ð). lf the recipient does not provide such
certification, the recipient must provide a project workforce continuity plan, detailing;. How the recipient will ensure the project has ready access to a sufficient supply of

appropriately skilled and unskilled labor to ensure high-quality construction
throughout the life of the project, including a description of any required
professiona I certifications and/or i n -house trai n i ng ;. How the recipient will minimize risks of labor disputes and disruptions that would
jeopardize timeliness and cost-effectiveness of the project;. How the recipient will provide a safe and healthy workplace that avoids delays and
costs associated with workplace illnesses, injuries, and fatalities, including
descriptions of safety training, certification, and/or licensure requirements for all
relevant workers (e.9., OSHA 10, OSHA 30);. Whether workers on the project will receive wages and benefits that will secure an
appropriately skilled workforce in the context of the local or regional labor market;
and. Whether the project has completed a project labor agreement.

c. Whether the project prioritizes local hires.
d. Whether the project has a Community Benefit Agreement, with a description of any

such agreement.

2. Water and sewer proiects (EC 5.1-5.18) Required once the project sfarfs:
o National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;

for projects aligned with the Clean Water State Revolving Fund) (Collection began in
January 2022)

. Public Water System (PWS) lD number (if applicable; for projects aligned with the Drinking
Water State Revolving Fund) (Collection began January 2022)

20 As determined by the U.S. Secretary of Labor in accordance with subchapter lV of chapter 31 of title 40,
United States Code (commonly known as the "Davis-Bacon Act"), for the corresponding classes of laborers
and mechanics employed on projects of a character similar to the contract work in the civil subdivision of the
State (or the District of Columbia) in which the work is to be performed.
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. Median Household lncome of service area (Collection to begin in April 2022)

. Lowest Quintile lncome of the service area (Collection to begin in Aprit 2022)

3. Broadband projects (EC 5.19-5.2lLCollection began in January 2022:
. Confirm that the project is designed to, upon completion, reliably meet or exceed

symmetrical 100 Mbps download and upload speeds.
o lf the project is not designed to reliably meet or exceed symmetrical 100 Mbps

download and upload speeds, explain why not, and
o Confirm that the project is designed to, upon completion, meet or exceed 100 Mbps

download speed and between atleast20 Mbpsand 100 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.¡ Please note: additional programmatic data will be required for broadband projects

beginning in July 2022 and will be defined in a subsequent version of the Reporting
Guidance.

NEU Documentation (NEUs only): Each NEU will also be asked to provide the following
information once their accounts are established in Treasury's Reporting Portal and prior to the
due date for their first Project and Expenditure Report (due April 30,2022):
. Copy of the signed award terms and conditions agreement (which was signed and submitted

to the State as part of the request for funding)
. Copy of the signed assurances of compliance with Title Vl of the Civil Rights Act of 1964

(which was signed and submitted to the State as part of the request for funding)
. Copy of actual budget documents validating the top-line budget total provided to the State as

part of the request for funding

NEU accounts will be established in Treasury's Portal based on information provided by the States
or territories, as further described in Section Part2 D below.

C. Recovery Plan Per{ormance Report

Note: The guidance included in this section will be updated prior to July 31, 2022 to align with the finat
rule. The guidance below, including the Expenditure Categories, reflects the interim finat rule.

States, territories, metropolitan cities, and counties with a population that exceeds 250,000 residents
will also be required to publish and submit to Treasury a Recovery Plan performance report
("Recovery Plan"). Each Recovery Plan must be posted on the public-facing website of the recipient
by the same date the recipient submits the report to Treasury. This reporting requirement includes
uploading a link to the publicly available document report along with providing data in the Treasury
reporting portal.

The Recovery Plan will provide the public and Treasury information on the projects recipients are
undertaking with program funding and how they are planning to ensure program outcomes are
achieved in an effective, efficient, and equitable manner. While this guidance outlines some minimum
requirements for the Recovery Plan, each recipient is encouraged to add information to the plan they
feel is appropriate to provide information to their constituents on efforts they are taking to respond to
the pandemic and promote economic recovery. Each jurisdiction may determine the general form
and content of the Recovery Plan, as long as it includes the minimum information determined by
Treasury. Treasury provided a template (located at www.treasury.gov/SlFRP) but recipients may
modify this template as appropriate for their jurisdiction. The Recovery Plan will include key
performance indicators identified by the recipient and some mandatory indicators identified by
Treasury.

The initial Recovery Plan will cover the period from the date of award to July 31, 2021 and must be
submitted to Treasury by August 31,2021, or 60 days after receiving funding. Thereafter, the
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Recovery Plan will cover a 12-month period and recipients will be required to submit the report to
Treasury within 30 days afterthe end of the l2-month period (by July 3l). Table 5 summarizes the
report timelines:

Table 5

The Recovery Plan will include, at a minimum, the following information:

1. Executive Summary
Provide a high-level overview of the jurisdiction's intended and actual uses of funding including, but
not limited to: the jurisdiction's plan for use of funds to promote a response to the pandemic and
economic recovery, key outcome goals, progress to date on those outcomes, and any noteworthy
challenges or opportunities identified during the reporting period.

2. Uses of Funds
Describe in further detail your jurisdiction's intended and actual uses of the funds, such as how your
jurisdiction's approach would help support a strong and equitable recovery from the COVID-19
pandemic and economic downturn. Describe any strategies employed to maximize programmatic
impact and effective, efficient, and equitable outcomes. Given the broad eligible uses of funds and
the specific needs of the jurisdiction, please also explain how the funds would support the
communities, populations, or individuals in your jurisdiction. Your description should address how you
are promoting each of the following, to the extent they apply. Note that these expenditure categories
reflect the interim final rule and will be updated prior to July 31 ,2022 to align with the final rule.
a. Public Health (EC 1): As relevant, describe how funds are being used to respond to COVID-1g

and the broader health impacts of COVID-19 and the COVID-19 public health emergency.
b. Neqative Economic lmoacts (EC 2): As relevant, describe how funds are being used to respond

to negative economic impacts of the COVID-19 public health emergency, including to households
and small businesses.

c. Services to Disproportionately lmpacted Communities (EC 3): As relevant, describe how funds
are being used to provide services to communities disproportionately impacted by the COVID-19
public health emergency.

d. Premium Pav (EC 4l: As relevant, describe the approach, goals, and sectors or occupations
served in any premium pay program. Describe how your approach prioritizes low-income workers.

e. Water. sewer, and broadband infrastructure (EC 5): Describe the approach, goals, and types of
projects being pursued, if pursuing.

f. Revenue Replacement (EC 6): Describe the loss in revenue due to the COVID-19 public health
emergency and how funds have been used to provide government services.

Where appropriate, recipients should also include information on your jurisdiction's use (or planned
use) of other federal recovery funds including other programs under the American Rescue Plan such
as Emergency Rental Assistance, Housing Assistance, and so forth, to provide broader context on
the overall approach for pandemic recovery.
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3. Promoting equitable outcomes
Describe efforts to promote equitable outcomes, including how programs were designed with equity
in mind. Please include in your description how your jurisdiction will consider and measure equity at
the various stages of the program, including:
a. Goals: Are there particular historically underserved, marginalized, or adversely affected groups

that you intend to serve within your jurisdiction?
b. Awareness: How equal and practical is the ability for residents or businesses to become aware of

the services funded by the SLFRF?
c. Access and Distribution: Are there differences in levels of access to benefits and services across

groups? Are there administrative requirements that result in disparities in ability to complete
applications or meet eligibility criteria?

d. Outcomes: Are intended outcomes focused on closing gaps, reaching universal levels of
service, or disaggregating progress by race, ethnicity, and other equity dimensions where
relevant for the policy objective?

Treasury encourages uses of funds that promote strong, equitable growth, includíng racial equity.
Please describe how your jurisdiction's planned or current use of funds prioritizes economic and
racial equity as a goal, names specific targets intended to produce meaningful equity results at
scale, and articulates the strategies to achieve those targets. ln addition, please explain how your
jurisdiction's overall equity strategy translates into the specific services or programs offered by your
jurisdiction in the following Expenditure Categories, as indicated in the interim final rule. Noteihese
expenditure categories will be updated prior to July 31 ,2022 to align with the final rule:

a. Neqative Economic lmpacts (EC 2): assistance to households, small businesses, and non-
profits to address impacts of the pandemic, which have been most severe among low-income
populations. This includes assistance with food, housing, and other needs; employment
programs for people with barriers to employment who faced negative economic impacts from the
pandemic (such as residents of low-income neighborhoods, minorities, disconnected youth, the
unemployed, formerly incarcerated people, veterans, and people with disabilities); and other
strategies that provide disadvantaged groups with access to education, jobs, and opportunity.

b. Services to Disoroportionately lmpacted Communities (EC 3): services to address health
disparities and the social determinants of health, build stronger neighborhoods and communities
(e.9., affordable housing), address educational disparities (e.9., evidence-based tutoring,
community schools, and academic, social-emotional, and mental health supports for high
poverty schools), and promote healthy childhood environments (e.g., home visiting, chiid care).

The initial report must describe efforts to date and intended outcomes to promote equity. Each
annual report thereafter must provide an update, using qualitative and quantitative data, on how the
recipients' approach achieved or promoted equitable outcomes or progressed against equity goals
during the performance period. Please also describe any constraints or challengés that impacted
project success in terms of increasing equity. ln particular, this section must describe the
geographic and demographic distribution of funding, including whether it is targeted toward
traditionally marginalized communities.

lorthe purposes of the SLFRF, equity is described in the Executive Order'13985 On Advancinq
Racial Equitv and Support for Underserved Communities Through the Federal Government, as issued
on January 20,2021.

4. Community Engagement
Please describe how your jurisdiction's planned or current use of funds incorporates written, oral, and
other forms of input that capture diverse feedback from constituents, community-based organizations,
and the communities themselves. Vt/here relevant, this description must include how funds will build
the capacity of community organizations to serve people with significant barriers to services, including
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people of color, people with low incomes, limited English proficient populations, and other traditionally
underserved groups.

5. Labor Practices
Describe workforce practices on any infrastructure projects being pursued (EC 5). How are projects
using strong labor standards to promote effective and efficient delivery of high-quality infrastructure
projects while also supporting the economic recovery through strong employment oþportunities for
workers? For example, report whether any of the following practices are being utilized: project labor
agreements, community benefits agreements, prevailing wage requirements, and local hiring.

6. Use of Evidence
The Recovery Plan should identify whether SLFRF funds are being used for evidence-based
interventions2l and/or if projects are being evaluated through rigorous program evaluations that are
designed to build evidence. Recipients must briefly describe the goals of thaproject, and the evidence
base for the interventions funded by the project. Recipients must specifically ideñtify the dollar amount
of the total project spending that is allocated towards evidence-based interventioñs for each project
in the Public Health (EC 1), Negative Economic lmpacts (EC2), and Servicesto Disproportionaiely
lmpacted Communities (EC 3) Expenditure Categories, as identified in the interim final'rule and noted
in Appendix 3.22 Please note that these expenditure categories reflect the interim final rule and will
be updated prior to July 31 ,2022 to align with the final rute.

Recipients are exempt from reporting on evidence-based interventions in cases where a program
evaluation is being conducted. Recipients are encouraged to use relevant evidence Clearinghouses,
among other sources, to assess the level of evidence for their interventions and identiñ7 evidence-
based models that could be applied in their jurisdiction; such evidence clearinghouses include the
U.S. Department of Education's What Works Clearinqhouse, the U.S. Departmenl of Labor's CLEAR,
and the Childcare & Early Education Research Connections and the Home Vis¡t¡nq Evidence of
Effectiveness clearinghouses from Administration for Children and Familiei, as well as otfier
clearinghouses relevant to particular projects conducted by the recipient. ln such cases where a
recipient is conducting a program evaluation in lieu of reporting the amount of spending on evidence-
based interventions, they must describe the evaluation design including whether it is a iandomized or
quasi-experimental design; the key research questions being evaluated; whether the study has
sufficient statistical power to disaggregate outcomes by demographics; and the timeframe fór the
completion of the evaluation (including a link to completed evaluation if relevant).23 Once the
evaluation has been completed, recipients must post the evaluation publicly and link to the completed
evaluation in the Recovery Plan. Once an evaluation has been completed (or has sufficient interim
findings to determine the efficacy of the intervention), recipients should determine whether the
spending for the evaluated interventions should be counted towards the dollar amount categorized as
evidence-based for the relevant project.

For all projects, recipients may be selected to participate in a national evaluation, which would study
their project along with similar projects in other jurisdictions that are focused on the same set of
outcomes. ln such cases, recipients may be asked to share information and data that is needed for
the national evaluation.

21As noted in Appendix 2, evidence-based refers to interventions with strong or moderate levels of evidence.
22 Of note, recipients are only required to report the amount of the total funOl tnat are allocated to evidence-
based interventions in the areas of Public Health, Negative Economic lmpacts, and Services to
Disproportionately lmpacted Communities that are marked by an asterisk in Appendix 3: Expenditure
Categories. Please note the expenditure categories in Appendix 3 reflect the inierim final ruie. This Recovery
Plan guidance references the expenditure categories aligned with the interim final rule. This guidance will be
updated prior to the July 2022 reporling period to reflect the final rule.
23 For more information on the required standards for program evaluation, see OMB M-20-12.
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Recipients are encouraged to consider how a Learning Agenda, either narrowly focused on SLFRF
or broadly focused on the recipient's broader policy agenda, could support their overarching
evaluation efforts in order to create an evidence-building strategy for their jurisdiction.2a

Appendix 2 contains additional information on evidence-based interventions for the purposes of the
Recovery Plan.

7. Table of Expenses by Expenditure Category
Please include a table listing the amount of funds used in each Expenditure Category (See Appendix
3). The table should include cumulative expenses to date within each category, and the additional
amount spent within each category since the last annual Recovery Plan.

8. Project Inventory
List the name and provide a brief description of all SLFRF funded projects. Projects are new or existing
eligible government services or investments funded in whole or in part by SLFRF funding. For each
project, include the project name, funding amount, identification number (created by the recipient and
used thereafter in the quarterly Program and Expenditure Report), project Expenditure Gategory (see
Appendix 3), and a description of the project which includes an overview of the main activities of the
project, the approximate timeline, primary delivery mechanisms and partners, if applicable, and
intended outcomes. lnclude a link to the website of the project if available. This information wíll
provide context and additional detail for the information reported quarterly in the Project and
Expenditure Report.

For infrastructure investment projects (EC 5), project-level reporting will be more detailed, as
described for the Project and Expenditure Report above. Projects in this area may be grouped by
Expenditure Category if needed, with further detail (such as the specific project name and
identification number) provided in the Project and Expenditure Report. For infrastructure projects,
descriptions should note how the project contributes to addressing climate change.

9. Performance Report
The Recovery Plan must include key performance indicators for the major SLFRF funded projects
undertaken by the recipient. The recipient has flexibility in terms of how this information is presented
in the Recovery Plan, and may report key performance indicators for each project, or may group
projects with substantially similar goals and the same outcome measures. ln some cases, the
recipient may choose to include some indicators for each individual project as well as crosscutting
indicators.

Performance indicators should include both output and outcome measures. Output measures, such
as number of students enrolled in an early learning program, provide valuable information about the
early implementation stages of a project. Outcome measures, such as the percent of students reading
on grade level, provide information about whether a project is achieving its overall goals. Recipients
are encouraged to use logic models2s to identify their output and outcome measures. Vr/hile the initial
report will focus heavily on early output goals, recipients must include the related outcome goal for
each prolect and provide updated information on achieving these outcome goals in annual reports. ln
cases where recipients are conducting a program evaluation for a project (as described above), the
outcome measures in the performance report should be aligned with those being evaluated in the
program. To support their performance measurement and program improvement efforts, recipients
are permitted to use funds to make improvements to data or technology infrastructure and data
analytics, as well as program evaluations.

2a For more information on learning agendas, please see OMB M-1g-23
25 A logic model is a tool that depicts the intended links between program investments and outcomes,
specifically the relationships among the resources, activities, outputs, outcomes, and impact of a program.
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10. Required Performance lndicators and Programmatic Data
While recipients have discretion on the full suite of performance indicators to include, a number of
mandatory performance indicators and programmatic data must be included. These are necessary
to allow Treasury to conduct oversight as well as understand and aggregate program outcomes
across recipients. This section provides an overview of the mandatory performance indicators and
programmatic data. This information may be included in each recipient's Recovery Plan as they
determine most appropriate, including combining with the section above, but this data will also need
to be entered directly into the Treasury reporting portal. Below is a list of required data for each
Expenditure Category. Note these expenditure categories reflect the interim final rule and will be
updated prior to July 31 ,2022 to align with the final rute.

a. Household Assistance (EC 2.2 & 2.5) and Housinq Suoport (EC 3.10-3.12):
. Number of people or households receiving eviction prevention services (including legal

representation)
. Number of affordable housing units preserved or developed

b. Negative Economic lmpacts (EC 2):
¡ Number of workers enrolled in sectoral job training programs
. Number of workers completing sectoral job training programs
. Number of people participating in summer youth employment programs

c. Education Assistance (EC 3.1-3.5):
o Number of students participating in evidence-based tutoring programs26

d. Healthy Childhood Environments (EC 3.6-3.9):
. Number of children served by childcare and early learning (pre-school/pre-l(ages 3-5). Number of families served by home visiting

The initial report should include the key indicators above. Each annual report thereafter should
include updated data for the performance period as well as prior period data, and a brief narrative
adding any additional context to help the reader interpret the results and understand the any changes
in performance indicators over time. To the extent possible, Treasury also encourages recipienté to
provide data disaggregated by race, ethnícity, gender, income, and other relevant factors.

ll.lneligible Activities: Tax offset Provision (states and territories only)
The following information is required for Treasury to ensure SLFRF funding is not used for ineligible
activities.

ln each reporting year, States and territories will report certain items related to the Tax Offset Provision
as described in section 602(c)(2) of the Social Security Act and implemented by 3l CFR 35.8.
Additional guidance will be forthcoming for reporting requirements regarding the tax offset provision
and additional information that Recipients will report once the final rule goes into effect.

a. Revenue-reducing Covered Chanqes: Collection began August 2021:
For each reporting yeat, a recipient must report the value of covered changes that the recipíent
predicts will have the effect of reducing tax revenue in a given reporting year (revenue-reducing
covered changes), similar to the way it would in the ordinary course of its budgeting process. The
value of these covered changes may be reported based on estimated values produced by a
budget model, incorporating reasonable assumptions, that aligns with the recipient government's

26 For more information on evidence-based tutoring programs, refer to the U.S. Department of Education's
2021 ED COVID- 19 Handbook Nolume 2), which summarizes research on evidence-based tutoring programs
(see the bottom of page 20.
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existing approach for measuring the effects of fiscal policies, and that measures relative to a
current law baseline. The covered changes may also be reported based on actual values using a
statistical methodology to isolate the change in year-over-year revenue attributable to the coveied
change(s), relative to the current law baseline prior to the change(s). Estimation approaches
should not use dynamic methodologies that incorporate the pro.¡ected effects of the policies on
macroeconomic growth. ln general, and where possible, reported values should be produced by
the agency of the recipient government responsible for estimating the costs and effects of fiscál
policy changes. Recipients must maintain records regarding the identification and predicted
effects of revenue-reducing covered changes. The term "covered change," and "tax revenue" are
described in the interim final rule, 31 CFR 35.3. For additional information, see 602(c)(2) of the
Social Security Act, the interim final rule, and 31 CFR 35.8.

D. Distributions to NEUs

Each state and territory is asked to provide regular updates on their NEU distribution as well as their
distributions to units of general local government within counties that are not units of general local
government (Non-UGLG). The distribution template generally requests information on whether the
local government has (1) received funding; (2) declined funding and requested a transfer to the
state under Section 603(c)( ) of the Act; or (3) not taken action on its funding or dectined funding.

For NEUs, states and territories should be prepared to report on their information, including the
following:

. NEU name

. NEU DUNS or UEI number

. NEU Taxpayer ldentification Number (TtN)

. NEU Recipient Number (a unique identification code for each NEU assigned by the State or
territory to the NEU as part of the request for funding)

. NEU contact information (e.9., address, point of contact name, point of contact emaíl
address, and point of contact phone number)

¡ NEU authorized representative name and email address
. lnitialallocation and, if applicable, subsequent allocation to the NEU (before application of

the 75 percent cap)
. Total NEU reference budget (as submitted by the NEU to the State or territory as part of the

request for funding)
. Amount of the initial and, if applicable, subsequent allocation above 75 percent of the NEU's

reference budget which will be returned to Treasury
. Payment amount(s)
. Payment date(s)

States with "weak" minor civil divisions (i.e., lllinois, lndiana, Kansas, Missouri, Nebraska, North
Dakota, Ohio, and South Dakota) should also list any minor civil divisions that the state deemed
ineligible.

For each eligible NEU that declined funding and requested a transfer to the state under Section
603(c)(a), the state or territory must also attach a form signed by the NEU, as detailed in the
Guidance on Distrib.utions of Funds to Non-Entitlement Units of Lecal Government.
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Appendix 1 : Expenditure Categories
Treasury's final rule provides greater flexibility and simplicity for recipients to fight the pandemic and
support families and businesses struggling with its impacts, maintain vital services amid revenue
shortfalls, and build a strong, resilient, and equitable recovery. As such, recipients will report on a
broader set of eligible uses and associated Expenditure Categories ("EC'), starting with the April2022
Project and Expenditure Report. The table below includes the new Expenditure Categories, as well
as a reference to previous Expenditure Categories used for reporting under the interirnfinal rule.

The Expenditure Categories (EC) listed below must be used to categorize each project as noted in
Part 2 above. The term "Expenditure Category" refers to the detailed level (e.g., 1.1 COVID-19
Vaccination). When referred to as a category (e.9., EC 1) it includes all ExpenditureCategories within
that level.
*Denotes areas where recipients must identify the amount of the total funds that are allocated to
evidence-based interventions (see use of Evidence section above for details)

^Denotes areas where recipients must report on whether projects are primarily serving
disproportionately impacted communities (see Project Demographic Distribution section above for
details)

27 Under the final rule to be used starting with April 2022 reporis
28 Under the interim final rule to be used in lnterim Report and January 2022Prcjecland Expenditure Report
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1: Public Health
COV¡D-í9 Mitigation & Prevention

COVID-19 Vaccination^ 1.1 1.1
COVID-19 Testin 1.2 1.2
COVID-19 Contact 1.3 1.3
Prevention in Congregate Settings (Nursing Homes, Prisons/Jails,

ild care facilities, etc.)*^Dense Work Sites Schools ch 1.4 1.4

Personal Protective ment^u 1.5 1.5
Medical Expenses (including Alternative Care Facilities)^ 1.6 1.6
Other COVID-19 Public Health Expenses (including Communications,
Enforcement, lsolation/Q uarantine)^ 1.7 '1.8

COVID-19 Assistance to Small Businesses^ 1.8
COVID 19 Assistance to Non-Profits^ 1.9
COVID-19 Aid to I cted lndustries^ 1.10

9ommunity Violence lnterventions
Commu nity Violence lnterventions*^ 1.11 3.16
Behavioral Health
Mental Health Seryices*^ 1.12 1.10
Substance Use Services*^ 1.13 1.11
Other
Other Public Health Services^ 1.14 1.12
capital lnvestments or Physical Plant changes to public Facilities that
res nd to the COVID-19 blic health e 1.7

2: Negative Economic lmpacts
Assistance to
Household Assistance: Food rams*^ 2.1 2.1

and Utility Aid*^Household Assistance: Ren t orfoaoM ô 2.2 2.2
Household Assistance: Cash Transfers*^ 2.3 2.3

Expenditure Category EC27
Previous

EC28
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rams*^Household Assistance: lnternet Access 2.4 2.4
Household Assistance: Paid Sick and Medical Leave^ 2.5
Household Assistance: Health lnsLlrance*^ 2.6
Household Assistance: Services for U n/U n ban ked*^ 2.7
Household Assistance: Survivor's Benefits^ 2.8

Workers*^Une nt Benefits or Cash Assistance to Une 2.9 2.6
Ass ncesta Uto nem ro U rsWorke e b inp tra inoyed nderemployed ( g Jo g

bsidizedSU em men e rts o centn tivesment 2.10 2.7

Health Childhood Environments: Child Care*^ 2.11 3.6
Health Childhood Environments: Home Visiti 2.12 3.7

Childhood Environments: Services to Foster Youth or Families
lnvolved in Child Welfare
Healthy

2.13 3.8

Heal Childhood Environments: Ea Learnin 2.14 3.1
rm Housi Affordable HousinLo Secu 2.15 3.10
rmH Services for Unhoused Persons"^Lo Secu 2.16 3.11

Housing Support: Housing Vouchers and Relocation Assistance for
roportionately lmpacted Communities*^ 2.17

Housing Support: Other Housing Assistance"^ 2.18 3.12
Social Determinants of Health: Community Health Workers or Benefits
Navigators*^ 2.19 3.14

Social Determinants of Health: Lead Remediation*^ 2.20 3.15
Medical Facilities for Dis proportionately I mpacted Communities^ 2.21
Strong Healthy Communities: Neighborhood Features that promote
Health and Safety^ 2.22

Strong Hea
Properties^

Ithy Communities: Demolition and Rehabilitation of
2.23

Addressin Educational Di ties:Aid to Districts^h-Pove 2.24 3.2
Addressing Educational Disparities: Academic, Social, and Emotional
Seryices*^ 2.25 3.3

Addressinq Educational Disparities: Mental Health Services*^ 2.26 3.4
lm of Lost lnstructional Time^Addre 2.27

Contributions to Ul Trust Funds^ 2.28 2.8
Assistance to Small Businesses
Loans or Grants to Mitiqate Financial Hardshi pn 2.29 2.9
Technical Assistance, Counselinq, or Business Planninq*^ 2.30
Rehabilitation of Commercial Properties or Other lmprovements^ 2.31
Business Incubators and Start-U p or Expansion Assistance*^ 2.32
Enhanced Su to Microbusinesses*^ 2.33
Assistance to Non-Profits
Assistance to lmpacted Nonprofit Organizations (lmpacted or
Disproportionately I mpacted)^ 2.34 2.10

Aid to lmpacted lndustrieo
Aid to Tourism, Travel, or Hospitality^ 2.35 2.11
Aid to Other I cted lndustries^ 2.36 2.12
Other
Economic lmpact Assistance: Other*^ 2.37 2.13
Household Assistance: Eviction Prevention*^ 2.5
Education Assistance: Other*^ 3.5
Healthy Childhood Environments: Other*^ 3.9
Social Determinants of Health: Other*^ 3.13

Expenditure Category Previous
EC28

EC27

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Public Sector Workforce: Payroll and Benefits for Public Health, public
, or Human Services Workers 3.1 1.9

Public Sector Workforce: Rehiri ng Public Sector Staff 3.2 2.14
Public Sector Workforce: Other 3.3
Lublic Sector Capacity: Effective Service Delivery 3.4 7.2

3.5

4.1 4.1Public Sector Employees

Public Sector Administrative Needs

Private Sector: Grants to Other Emplovers 4.2 4.2

C lea n Water: Centra I ized Wastewater Treatment 5.1 5.1
Clean Water: Centralized Wastewater Collection and Con 5.2 5.2
Clean Water: Decentralized Wastewater 5.3 5.3
Clean Water: Combined Sewer Overflows 5.4 5.4
Clean Water: Other Sewer lnfrastructure 5.5 5.5
Clean Water: Stormwater 5.6 5.6
Clean Water: E Conservation 5.7 5.7
Clean Water: Water Conservation 5.8 5.8
Clean Water: Non point Source 5.9 5.9
Drinking water: Treatment 5.10 5.10
Drinkin water: Transmission & Distribution 5.11 5.11
[inking water: Lead Remediation, includinq in Schools and Davcares 5.12 5.12
Qrinking water: Source 5.13 5.13
Drinkinq water: 5.14 5.14
Drinki water: Other water infrastructure 5.15 5.15
Water and Sewer: Private Wells 5.16
Water and Sewer: llJA Bureau of Reclamation Match 5.17
Water and Sewer: Other 5.18

Broadband: "Last Mile" 5.19 5.16ects
Broadband: llJA Match 5.20

Provision of Government Services

Broadband: Other 5.21

6.1
'

5.17

6.1
Non-federal Match for Other Federal MS

Administrative

6.2

7.1 7.1
Transfers to Other Units of Government 7.2 7.3
Transfers to Non-entitlement Units (States and territories only) 7.4

Goronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

37



o U.S. DEPARTMENT OF THE TREASURY

Treasury has prepared the additional guidance below to support recipients in implementing the new
expenditure categories. This table includes only those previous expenditure categories that are
changing under the new structure, aligned with the final rule.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

1.7 Capital lnvestments or Physical Plant Changes
to Public Facilities that respond to the COVID-
19 public health emergency

EC removed, capital expenditures can be
designated in any relevant PH-NEl EC
(e.9., new hospitalwing would be tracked
under EC 1.4)

1.8 Other COVID-19 Public Health Expenses
(including Communications, Enforcement,
lsolation/Quaranti ne)

EC is 1.7

1.9 Payroll Costs for Public Health, Safety, and
Other Public Sector Staff Responding to
covtD-19

EC is 3.1

1.10 Mental Health Services* EC is 1.12
1.11 Substance Use Services* EC is 1.13
1.12 Other Public Health Services

2.5 HouseholdAssistance: EvictionPrevention EC is now included as partof 2.2

EC is 1.14

2.6 Unemployment Benefits or Cash Assístance to
ployed Workers*Unem

EC is 2.9

2.7 Job Training Assístance (e.9., Sectoraljob-
training, Subsidized Employment, Employment
Supports or I ncentives)*^

EC is 2.10

2.8 Contributions to Ul Trust Funds EC is2.28
2.9 Small Business Economic Assistance

(General)*^
lf public-health related (e.9., providing
rapid tests for small businesses), EC is
1.8; if related to negative economic
impact eligible use (e.9., grants, technical
assistance, rehabilitation, incubators, or
microbusinesses), EC is 2.29-2.33

2.10 Aid to Nonprofit Organizations* lf public-health related (e.9., providing
rapid tests for non-profits), EC is 1.9; if
related to negative economic impact (e.9.,
grants to stabilize non-profit budget), EC
is2.34

2.11 Aid to Tourism, Travel, or Hospitality EC is 2.35
212 Aid to Other lmpacted lndustries EC is 2.36
213 Other Economic Support*^ EC is 2.37, re-named Other Economic

lmpact

3.1 Education Assistance: Early Lea

2.14 Rehiri Public Sector Staff

rning*^

EC is 3.2

EC is2.14
3.2 Education Assistance: Aid to High-Poverty

Districts ^
EC is2.24

3.3 EducationAssistance: Academicservices*^ EC is 2.25, social and emotional services
will now be tracked under this EC

3.4 Education Assistance: Social, Emotional, and
Mental Health Services*^

EC is 2.26, if social and emotional
services, EC is 2.25;

3.5 Education Assistance: Other*^
pactEconomic lm

EC is 2.37, collected under Other

January 2022 E xpenditure Categoríes
", i,,iir',r,t,l,l,),:

,.. l"i¡¡,;,rri¡. r,.:,i,iitriìt( li ìr,.í:,1:,

April 2O22 Guidance
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3.6 Healthy Childhood Environments: Child Care*^ EC is 2.11
3.7 Healthy Childhood Environments: Home

Visitinq*^
EC is2.12

3.8 Healthy Childhood Environments: Services to
FosterYouth or Families lnvolved in Child
Welfare System*^

EC is 2.13

3.9 Healthy Childhood Environments: Other*^ EC is 2.37, collected under Other
Economic lmpact

3.10 Housing Support: Affordable Housing*^ EC is 2.15
3.11 Housing Support: Services for Unhoused

Persons*^
EC is 2.16

3.12 Housing Support: Other Housing Assistance*^ EC is 2.18
3.13 Social Determinants of Health: Other"^ EC is 2.37, collected under Other

Economic lmpact
3.14 Social Determinants of Health: Community

Health Workers or Benefits Naviqators"^
EC is 2.19

3.15 Social Determinants of Health: Lead
Remediation^

ECis2.2O

3.16 Social Determinants of Health: Community
Violence I nterventions*^

5.16 Broadband: "Last Mile" projects

EC is 1.11

EC is 5.19
5.17 Broadband: Other projects

7.2 Evaluation and Data Analysis EC is 3.4 and has been renamed
Effective Service Deliverv

EC is 5.20

7.3 Transfers to Other Units of Government EC is7.2
7.4 Transfers to Non-entitlement Units (States and

territories only)
To be separately reported as part of
NEU/Non-UGLG module. Refer to Part 2
Section D.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Appendix 2: Evidenced-Based lntervention Additional lnformation

What is evidence-based?
For the purposes of the SLFRF, with the exception of investments in educational services (see
additional information below), evidence-based refers to interventions with strong or moderate
evidence as defined below:

Strong evidence means that the evidence base can support causal conclusions for the specific
program proposed by the applicant with the highest level of confidence. This consists of one or more
well-designed and well-implemented experimental studies conducted on the proposed program with
positive findings on one or more intended outcomes.

Moderate evidence means that there is a reasonably developed evidence base that can support
causal conclusions. The evidence base consists of one or more quasi-experimental studies with
positive findings on one or more intended outcomes OR two or more non-experimental studies with
positive findings on one or more intended outcomes. Examples of research that meet the standards
include: well-designed and well-implemented quasi-experimental studies that compare outcomes
between the group receiving the intervention and a matched comparison group (i.e., a similar
population that does not receive the intervention).

Preliminary evidence means that the evidence base can support conclusions about the program's
contribution to observed outcomes. The evidence base consists of at least one non-experimental
study. A study that demonstrates improvement in program beneficiaries over time on one or more
intended outcomes OR an implementation (process evaluation) study used to learn and improve
program operations would constitute preliminary evidence. Examples of research that meet the
standards include: (l) outcome studies that track program beneficiaries through a service pipeline
and measure beneficiaries' responses at the end of the program; and (2) pre- and post-test research
that determines whether beneficiaries have improved on an intended outcome.

For investments in educational services, "evidence-based", consistent with the American Rescue
Plan Act, has the meaning in section 8101(21) of the Elementary and Secondary Education Act of
1965, as amended (20 U.S.C. 6301 ef seq.). Please see page 16 of this Frequently Asked Questions
resource on the Department of Education's Elementary and Secondary School Emergency Relief
Programs and Governor's Emergency Education Relief Programs for more information.

Goronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Appendix 3: Expenditure Categories under the Interim Final Rute

Goronavirus Súate and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

1.1 COVID-19 Vaccination ^
1.2 COVID-19 Testing ^
1.3 COVID-19 Contact Tracing

Prevention in Congregate Settings (Nursin
Schools. etc.)*

g Homes, Prisons/Jails, Dense Work Sites,1.4

1.5 Personal Protective Equipment
1.6 Medical Expenses (includi Alternative Care Facilities)
1.7 Capital lnvestments or Physical Plant Changes to public Facilities that respond to the

COVID-19 public health emergency
1.8 Other COVID-l g Public Health Expenses (including Communications, Enforcement,

lsolation/Quarantíne)
Payroll Costs for
covtD-19

Public Health, Safety, and Other Public Sector Staff Responding to1.9

1.10 Mental Health Services*
1.11 Substance Use Services*

2.1 Household Assistance: Food Programs* ^

1.12 Other Public Health Services

2.2 HouseholdAssistance Rent, Mortgage, and Utility Aid* ^
2.3 Household Assistance: Cash Transfers* ^
2.4 Household Assistance: lnternet Access Programs* ^2.5 Household Assistance: Eviction Prevention* ^2.6 Unemployment Benefits or Cash Assistance to Unemployed Workers*
2.7 TJob tnra tn nceAssista e Sectoral ntbtrai Subsidized( g Jo ng Employment,

or lncentivesment Su
2.8 Contributions to Ul Trust Funds
2.9 Small Business Economic Assistance (General)* ^
2.10 Aid to Nonprofit Organizations*
2.11 Aid to Tourism, Travel, or Hospitality
212 Aid to Other lmpacted lndustries
2.13 Other Economic Support* ^

Education Assistance: Early Learning* ^

2.14 Rehiring Public Sector Staff

3.1

3.2 Education Assistance: Aid to H h-Poverty Districts ^3.3 Education Assistance: Academic Services* ^
3.4 Education Assistance: Social, Emotional. and Mental Health Services* ^3.5 Education Assistance: Other* ^3.6 Healthy Childhood Environments: Child Care* ^
3.7 Healthy C hildhood Environments: Home Visiting* ^
3.8 Healthy Childhood Envi ronments: Services to Foster Youth or Families lnvolved in

Child Welfare
3.9 Childhood Environments: Other* ^
3.10 Housing Support: Affordable Housing" ^

ousing Support: Services for Unhoused Persons" ^3.11 H
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3.12 Housing Support: Other Housing Assistance* ^
3.13 Social Determinants of Health: Other* ^
3.14 Social Determinants of Health: Commu nity Health Workers or Benefits Navigators* ^
3.15 Social Determinants of Health: Lead Remediation ^
3.16 Social Determinants of Health: Community Violence lnterventions* ^

4.1 Public Sector Employees
4.2 Private Sector: Grants to Other

5.1 Water: Centralized Wastewater Treatment
5.2 Clean Water: Centralized Wastewater Collection and Con veyance
5.3 Clean Water: Decentralized Wastewater
5.4 Clean Water: Combined Sewer Overflows
5.5 Clean Water: Other Sewer lnfrastructure
5.6 Clean Water: Stormwater
5.7 Clean Water: Energy Conservation
5.8 Clean Water: Water Conservation
5.9 Clean Water: Nonpoint Source
5.10 Drinking water: Treatment
5.11 Drinking water: Transmission & Distribution
5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source
5.14 Drinking water: Storage
5.15 Drinking water: Other water infrastructure
5.16 Broadband: "Last Mile" projects

5.17 Broadband: Other projects

6.1 Provision of Government Services

7.1 Administrative Expenses
7.2 Evaluation and Data Analysis
7.3 Transfers to Other Units of Government
7.4 Transfers to Non-entitlement Units (States and territories only)

Goronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Revision Log

1.0 June 17.2021 lnitial publication
1.1 June 24,2021 Pg. 12, removed references to "summary" level with

respect to reporting by Expenditure Categories in
the lnterim Report to avoid confusion.
Pg. 13, revised the coverage period end date forthe
lnterim Report from June 30,2021to July 31,2021
to align with the lFR.
Pg. 13, removed references to "summary" levelwith
respect to reporting by Expenditure Categories in
the lnterim Report to avoid confusion.
Pg. 31, removed references to "summary level" with
respect to Expenditure Categories in Appendix 1 to
avoid confusion.

a

a

a

a

1 1 September 30,2021 Announced the extension in the Project and
Expenditure Report submission date, originally due
on October 31 ,2021

2.0 November 5,2021 Updated Subrecipient Monitoring section to clariff
beneficiaries and recipients.
Updated references to lnterim Final Rule comment
period as comment period is closed.
Updated reporting tiers, thresholds and timelines in
Part2 Table 2, Reporting Requirements by recipient
type, as well as Part2 A and Part 2 B.
Updated reporting periods for lnterim Report and
Project and Expenditure reports.
Added concept of Adopted Budget to Project and
Expenditure Report data fields.
Noted phase in of Required Programmatic Data in
the Project and Expenditure Report.
Removed certain data fields from the lneligible
Activities: Tax Offset Provision under the Recovery
Plan.
Separated reporting of NEU Distributions (for States
and territories) from the lnterim Report and Project
and Expenditure Reports as information will be
provided on an onqoinq basis.

a

a

a

a

a

a

2.1 November 15,2021 Updated pages 9 and I I to note that civil rights
certification is not applicable to Tribal Governments

a

3.0 February 28,2022 Updated to incorporate reporting updates under the
final rule

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Contract # 1996L22.006

ATTACHMENT D

SCOPE OF V/ORK

The Board of County Commissioners is directing to provide the Recipient a total sum not to
exceed $185,950 of ARPA Funds, of which $150,000 may be used by the Recipient to fund the
pre-construction costs of a new storage facility and $35,950 may be used by the Recipient for
staff salaries? wages and benefits.

Expenses under this grant must meet the eligibility criteria outlined below:

l. Eligible Costs

Pre-Construction Costs

Funds totaling up to $150,000 are to be used for pre-construction costs of the new storage
facility at 154 W Alder St, the vacant lot adjacent to the current food bank to be incurred
from March 1,2020 thru December 31, 2024.

Pre-construction costs may include:

o Architectural work to design a 3,000 sq. ft. facility to be used for the dry and cold
food storage;

. Surveying;
o Contracting; and
o Permitting

Staffrne Costs

Funds totaling up to $35,950 may be used to reimburse for the incremental personnel costs
incurred by the Recipient from MarchI,2020 thru December 31, 2024 as a result of the
substantial increase in food assistance processed by the Recipient and the operational staffing
changes made in response to the COVID-19 public health emergency, including:

These costs may include:

O Regular Salaries, Wages and Benefit costs for staff added during the pandemic

2. Program Funding and Award Amount

The County shall make $185,950 of ARPA funds available under the IGA that will be paid to
the Recipient on a reimbursement basis.

All funds are to be disbursed no later than December 31, 2024.

I2

ARPA Recipient Agreement



Contract # 19961.22.006

3. Reimbursement Process:

The ARPA funding will be provided via reimbursement to the Recipient upon its submission
to the County of expenditure details, together with copies of invoices, payroll recordso receipts
and other supporting documentation for each expense for which reimbursement is requested,
along with a signed certification by the Recipient that such expenses represent eligible
expenses incurred by the Recipient based on the eligibility criteria outlined above and that such
expenses have not been nor will be reimbursed under any other government or private entity
program. The Recipient may only submit one request for Reimbursement per month.

This shall ensure the eligibility ofthe expenditures consistent with the application requirements
prior to payment.

t3

ARPA Recipient Agreement



Document was subm¡tted after the
agenda and packet were posted on

z -ID -â.2

ç
*
-{

I

I

i

..i
,1*1
t-i
ï
1'rl
',/.I

LÃ

-{7
{û
Iti-t

ll
ärlt

s
F

-+
ì
./,-.l

r{

rI

+
\-Lt

1t*t

t
g
'.!

ttr

ill,iir
llllf

;*Þs
l(lt

ìg
ar

ìl

{i

I

ta

¡¡tt

trI,'#ìümFlElB'Ê
NËt^t

I

I

I

I

RTqSTLRfO
ARCfrl]lC'r

I !r) toillh Ppabodv Slr¡ri. \r¡11ê Íl
l¡i)rl 

^n,ì.1ê<. 
\ /^ .rllir)

sL
--tl

ì2<rr
{-ñ

rl

.!+
t

t

I

I
..',¡-

î
ä*1r
i' li

j

,JL

'$ (
}
F
3
Fxfn
'1

\7oúr2 }?ÀHK
Yßo?nrìr)rÇtôi 

r¡'1







{

T

It

l

t



Current faci lity during distribution





Temporary storage units

0BtlJ 102004

$

t

¡
7



îemporary storage units

-
L

a

2
?
H

lr



Tempo rary storage units



AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week .n""O.) 

3l

t4,

últ7.

DepaÊment: Finance

woRK sEssIoN x Meeting Date:

REGULAR AGENDA T MCCt¡Ng DAtE:

Required originals approved and attached? X
Will be provided on:

03lf4l2022

Item summa¡T:
Ll Catl for Hearing f] Contract/Agreement/MOU - Contract #

n Resolution n proclamation n Budget ltem

fl Orat Ordinance f] f¡nal Ordinance X Otner Monthty Review

Documents exempt from public disclosure attached: n

FEBRUARY 2022 REVIEW OF FINANCIAL RESULTS AND REVISED PROJECTION FOR
?O22-EXECUTIVE SU M MARY:

Februarv 2022 YTD General Fund Results

The February YfD General Fund Financial Review compared to the same period in 2021is attached
along with comparison to the original budget for 2022 and a revised annual projectíon for 2022.

YTD February 2022 revenue totaled $4,568k as compared to g5,943kin 202I, representing a
decrease of $1,375k. Excluding YTD COVID related reimbursements of gOk in 2022 and $5Stt ¡n
2021, YTD non-COVID revenues decreased of $824k or -15.3olo from prior year. YTD expenditures in
February were $7,783k (which includes $l8k of COVID-related costs) as compared to g7,376k in 2021
(which includes $47k of COVID-related costs) for an overall increase of g407k, and a non-COVID
increase of $435k. Excluding COVID-related revenues/expenditures, the General Fund generated an
operating deficit of ($3,197k), as compared to a deficit of ($1,937k) in February 202t, an increase of
$1,260k. Including COVID-related activity, the General Fund generated an operating deficit for yTD
February 2022 of ($3,215k). The General Fund finished February with an ending Fund Balance
reserue of $t2,314k, or 9778k lower than prior year.

Please refer to the attached schedule that provides further detail of the major factors that make up
these changes and performance to budget.

REVENUES

Revenues overall (excluding COVID reimbursements) were at 9.80/o of the 2022 budget for February
YTD, trailing last year's L3.3o/o. Year-over-year decreases were seen in most categories, with the

* Work Session Meeting - Submit 1 single sided/not stapled*x Regular Meeting - Submit 1 single sided/not stapled copy
copy Agenda ltem Summary How Did We Do--February 2022.docx
and originals (1 or 3 copies) Revised: 3-04-ZO2L

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



exception of Licenses & Permits and Timber Sales. Taxes YTD thru February fell off the pace to
budget in February, coming in at9.4o/o as compared to last year's LL.7o/o, which was driven mainly by
propefi tax collections in February dropping substantially (down -$531k) due to a delay in mailing of
2022 propefi tax statements this year relative to last year (the impact of this should self-correct in
March/April as propefty tax payments are received). Also noteworthy was sales taxes growth
moderating in February, growing at a more modest 4.3o/o for the month of February, but still pacing
up +22.60/o YTD compared to last year largely due to the audit-related collection in January of 202L
sales taxes of over $200k and the L3.7o/o in growth seen in January sales taxes. Excluding audit-
related sales taxes received, sales taxes were up 9.4o/o YTD as compared to 5olo growth budgeted for.
Licensing & Permits also were up slightly for February YTD (at 24.9o/o of budget vs 24.4o/o in prior
year), mainly as a result of continued growth in building permit revenue which are up 5.80/o to prior
year. YTD Intergovernmental Revenue stood at 70.2o/o of budget (vs. 16.20/o in 202L) mainly due to
lower grant reimbursements in DCD, HHS Environmental Health/Admin, Prosecuting Attorney-Child
Support, Juvenile Services and other areas relating to higher CARES-related reimbursements received
in 2021or due to payment timing differences that should correct as the year progresses.

Charges for Goods & Seruices stood at9.3o/o of budget (as compared to 15.1olo in prior year) mainly
due to timing of receipt of Treasurer stormwater fees, WSU Environmental Services fees, and
interagency criminaljustice and other seruices which should self-correct as the year progresses, lower
Juvenile Services SBHO Title 19 revenues (-$60k), lower Auditor DOL and legal filing fees (-g22k),
lower HHS Environmental Health On Site fees, and a 27 .4o/o decline in building plan revenues yTD
thru February. Fines & Penalties also were pacing behind budget compared to prior year (12.5% vs
L4.6o/o) due to a 30.9o/o decline seen in District Court 1 infraction revenue to last year. Misc Revenue
is pacing slightly behind last year relative to budget vs last year (19.9o/o vs 22o/o) due mainly to the
continued drop in investment interest income since in the latter half of 202t, as offset by a !0o/o
increase in camping fee reseruations YTD relative to last year. Non Revenues, consisting of sales,
use, and lodging tax collected by Parks, Fair & Facilities for the state, is also down considerably to last
year as a result in a change in the accounting for these funds outside of the General Fund that
occurred at the end of 2027 but which was not reflected in the 2022 budget. No COVID/FEMA
reimbursement revenue has been received thus far in 2022, as compared to 9551k rec'd at this time
last year, the receipt of which is expected to occur later in 2022.

EXPENDITURES

Expenditures (excluding COVID-related) were pacin g at l5o/o of budget through the end of February,
which is below last year's L6.7o/o. Most expenditure categories were at or below last year as a o/o of
the annual budget. The year-over-year $435k increase in non-COVID expenditures was mainly due to
increases in (1) Payroll (up $217k or 6.3o/o) driven by the step/COl-A increases, additional pay
resulting from last year's renewal of County collective bargaining agreements, and staffing changes,
(2) Services (up $114k or Lt.7o/o) principally driven by higher professional seruices costs for
Prosecuting Attorney coroner selices, higher Superior Court adult felony/indigent defense costs due
to carryover of Bauer trial costs, higher communication costs (broadband/postage), and increases in
other areas and (3) Capital (up $33k due to timing), while offset by a g93k in lower Transfers Out
relating to higher funding provided to the Bullman Beach and Lower Dungeness Floodplain projects
last year.

* Work Session Meeting - Submit 1 single sided/not stapled** Regular Meeting - Submit 1 single sided/not stapled copy
copy Agenda ltem Summary How Did We Do--February 2022.docx
and originals (1 or 3 copies) Revised: 3-04-202I

Questions? Call Loni Gores, Clerk of the Board, Ðd 2256



2022 PROJECTION-GENERAL FUND

Given the early stage of the year we are in, limited changes have been made to the revenue and
expenditure forecast relative to the 2022budgetexceptforthose known trends and issues identified
during the budget process, and based on preliminary results seen thus far in 2022. There has been
little change to our last forecast discussed last month, with the exception of some modest lowering of
certain expenditures based on trend savings.

PROJECTED REVENUES--Overall revenues are now projected to total $47,035k, an increase of
ç223k over the 2022budget. This is reflective of several factors.

First Tax revenue is now projected to outperform budget by $31ak. This is mainly due to the strong
YTD sales tax growth realized in February of 22.60/o, which as noted earlier was mainly driven by an
over $200k of 202t sales tax remitted to the County following the audit of a County-based business,
as well as a 9.4o/o year-over-year adjusted growth rate thru February, eclipsing the 5olo growth rate
assumed in the 2022 budget. Given the significant moderating of sales tax growth in the month of
February of 4.3o/o, sales tax forecast assumptions for the balance of 2022 were held at the 5%
budgeted growth rate. As the impact of inflationary pressures and the economic impact of recent
geopolitical events take shape later in the year, we will continue revisit sales taxes as more data
points and trends become available. All other non-sales tax revenues are forecasted consistent with
the 2022 budget at this time.

The only other significant change to the 2022 revenue forecast for the General Fund is a g75k
decrease in Non Revenues to reflect a change in the accounting of sales, use and lodging tax funds
collected by the Parks, Fair and Facilities department from the operation of the County's
campgrounds, which the collection and remittance of to the State are required to be accounted in a
fiduciary fund outside of the General Fund (note that this revenue reduction is offset by a similar
decrease in forecasted Services expenditures, making this a cash flow neutral change to the General
Fund).

All other revenue categories remain currently forecasted at or near their 2022 budgeted amounts at
this early stage of the year.

PROJECTED EXPENDITURES-- General fund expenditures (including COVID/FEMA-related costs)
are projected to total $49,690k, or 92,014k lower than budget.

Of this projected underspend to budget, approximately $t,729k is related to projected underspend in
the area of non-COVID payroll and benefits based on the multi-year trend where due to turnover,
retirements, delays in filling open positions, and other dark-time, we have historically underspent our
budgeted payroll costs by 4-5o/o annually. This amount of projected savings in payroll and benefits is
relatively in-line with the $L,732k placeholder estimated savings discussed during the presentation of
our 2022 budget.

Based on trends, non-COVID Supplies are projected to come in g51k below budge! while Services are
projected to come in $234k below budget. The underspend in Services is partly due to the g75k
decrease in sales, use and lodging tax costs due to the change in accounting for such costs discussed
earlier where such payments to the State are no longer paid from the General Fund, and trend-based
savings thus far this year.

x Work Session Meeting - Submit 1 single sided/not stapledx* Regular Meeting - Submit 1 single sided/not stapled copy
copy Agenda Item Summary How Did We Do--February 2022.docx
and originals (1 or 3 copies) Revised: 3-04-2OZL

Questions? Call Loni Gores, Clerk of the Board, ext 2256



All other cost categories are forecasted at or near their 2022 budget amounts at this time.

NET DEFICIT OF REVENUES TO EXPENDITURES--Based on these revenue and expenditure
assumptions, I am projecting a General Fund operating deficit (excluding COVID related
revenues/costs) of ($2,937k) for 2022, which is $2,255k better than our 2022 budgeted deficit of
($5,192k). When including a COVID-related surplus of g282k, our overall General Fund deficit for
202L is expected to total ($2,655k), as compared to a budgeted deficit of (g4,892k).

PROJECTED ENDING FUND BALANCE--$L2,874k, or 25.9o/o of forecasted non-COVID
expenditures, as compared to $10,636k budgeted based on final 2021 results.

BUdgetaty impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? tf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? n

This is an informational presentation that by itself has no specific budgetary impact.

ReCOmmended aCtiOn: (ooes the Board need to act? If so, what is the ?)

County Official s¡gnature & print name: ark Lan ê

NameofEmployee/stakeholderattendingmeet¡ng:-MarkLane-

Relevant Departments:

Date submitted¡

March 8,2022
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Clallam County General Fund Results

tebruary 2O22

last year, the receipt of which is expected to occur later in 2022.

Lower Dungeness Floodplain projects last year.

with an ending fund balance reserve of S12,314k.

compared to (S4,892k) budgeted, leaving an expected endíng reserve balance for the General Fund of S12,874k, which is 52,237 higher than originally budgeted.

Februarv 2022 YTD-vs Annual Budget (rounded to thousands)
2022

% of Annual

Budget
Achieved YTD

202l,

2022
YTD Actual

2022
Original Budget

Budget
Remaining

% ofAnnual Budget

Achieved YTD

REVENUES:

Taxes

Licenses & Permits

lntergovernmental Revenues

Charges for Goods & Services

Fines & Penalties

Misc Revenue (lnterest lnc, Camping Fees, etc)

Nonrevenues (Sale/Use Tax, Lodging Tax-Parks & Facil)

Other Financing Sources (Timber Sales, other)

Transfers ln

Total Revenue--Excluding CARES/FEMA

Total Revenue--CARES/FEMA

Total Revenue

2,273

262
735

773

LO4

355

L

64

0

4,568

0

4,568

24,O93

L,055

7,2r4
8,276

833

L,782

tô

740

2,440
46,51,2

300

46,812

2r,820
793

6,479
7,s03

729

1,427

77

676

2,440
4L,944

300

42,244

9.4%

24.9%

t0.2%

93%
L2s%
L9.9%

o.9%

8.7%

0.o%

9.8%

o.o%

9.8%

t!.7o/o

24.4%

16.2%

15.L%

14.6%

22.O%

36.4%

5.2%

o.o%

t33%
t04.2Y-.

L4.5%



Clallam County General Fund Results

February 2022

EXPENDITURES:

Payroll

Payroll-COVID
Benef¡ts

Benefits-COVID

Supplies

Supplies-COVID

Services

Services-COVID

Capital

Capital-COVID
Transfer Out -COVID
Transfers Out
Payment to Risk Pool

Total Expenditures-excluding COVID

Total Expend¡tures-COVID

Total Expenditures

Net Operat¡ng Surplus (Deficit)-Excluding COVID

Net Operatint Surplus (Deficit)-COVID
Net Operating Surplus (Deficit)

Fund Balance

February 2022 YTD-vs Prior Year YTD (rounded to thousandsl

REVENUES:

Taxes

Licenses & Permits

lntergovernmental Revenues

Charges for Goods & Services

Fines & Penalties

Misc Revenue (lnterest lnc, Camping Fees, etc)

Nonrevenues (Sale/Use Tax, Lodging Tax-Parks & Facil)

Other Financ¡ng Sources (Timber Sales, other)

Transfers ln

Total Revenue--Excluding CARES/FEMA

Total Revenue--CARES/FEMA

Total Revenue

EXPEN DITURES:

Payroll

Payroll-COVID
Benefits

Benefits-coVlD
Supplies

Supplies-COVID
Services

Services-COVID

Capital

Capital-COVID
Transfer Out -COVID

2022
YTD Actual

2022
Original Budget

Budget
Remaining

2022
% of Annual

Budget
Achieved YTD

202'

% of Annual Eudget
Achieved YTD

3,650
0

r,478
0

tr7
0

1,086

1.8

50

0
0

T7

1,366

7,765

18

7,783

-3,t97
-18

-3,215

t2,314

2022
YTD Actual

24,620

0

10,018

0

1,5L8

0

7,606

0
363

0

0

6,2L3

L,366

51,704

0

st,704

-5,192

300

-4,892

10,636

20,970

0

8,539

0

r,402
0

6,520
-18

313

0

0
6,196

0

43,940

43,922

1,677

t4.8o/o

t4.8%

7.7%

t43%

13.8o/o

0.3o/o

tOQ.Oo/o

ts.o%

t5.t%
-18

15.2%

1'5.2o/o

8.9%

14.9%

175%

o.o%

o.0%

4.O%

99.7%

16.7%

6.8%

t6.s%

2021
YTD Actual Variance-5

2,273

262

735

773

L04

355

L

64

0

4,568

0
4,568

2,445
257

864

L,186

L33

449

26

32

0

5,392

551

5,943

3,433
3

r,449
0

t1,L

5

973
38

t7
0

0

3,650

0
1.,478

0
tt7

0

1,086

18

50

0

0

-r72
6

-L29
-4t3

-29

-94
-25

32

0

-824

-551

-1,375

2L7

-3

29

0

6

-5

tL4
-2L

33

0

0



Clallam County General Fund Results

February2O22

Transfers Out
Payment to Risk Pool

Total Expenditures-excluding COVID

Total Expend¡tures-COVID
Total Expenditures

Net Operat¡ng Surplus (Deficit)-Excluding COVID

Net Operat¡ng Surplus (Deficit)-COVID

Net Operating Surplus (Deficit)

Fund Balance

Maior Revenue Differences between YTD 2022 and 2021 (rounded to thousands)

Tax-Juvenile Justice sales tax
Tax-Property tax (drop due to delay in 2022 Property Tax Bills being mailed in late Feb)

Tax--Sales taxes (other than Juvenile Justice)

Intergovernmental-PlLT, Criminal Justice, Other Excise Taxes

lntergovernmental-Grants
lntergovernmenta I--COVID/FEMA Reimbu rsements
Miscellaneous--lnvestment & Delinquent tax interest
Miscellaneous--Parks' Camping Revenues

Non-Revenue--Transfer of PFF Sales & Use Tax Revenue out of General Fund to State Fiduciary Fund
Timber revenue
Goods & Services--lnteragency Services--Court Consolidation pymt timing, Roads & Other Policing

Agreements timing/reduction, State Dpt Corrections
Goods & Services-Building Plan Check Revenues

Goods & Services Election Services Revenue

Goods & Services-WsU Environmental Services (tim¡ng)

Goods & Services--Treasurer Stormwater Fees (t¡ming)

Fines and Penalties

Licensing & Permits-Building Permits

Everything else (rounded to thousands)

t7
1,366

7,765

18

7,783

-3,197

-18

-3,215

12,3t4

LL0

L,237

7,329

47

7,376

-1,937

504
-1,433

13,092

-1,260

-523

-t,782

-93

t29

435

-29

407

27

-54t
34L

-3

-126
-551

-101

25

-25

32

-774

-r.30

-26
-L3

-92

-25

-29

I
-L47 **

Total Revenue lncrease/(Decrease) over Prior Year -1,375

areas.

Maior Expense Differences between YTD 202L and YTD 2020 (rounded to thousands)

Payroll/Benefits-prioryearestimatedimpactof retirementsandnewlyelectedofficials thatledto
conversion of payouts of accrued leave balances or partial conversion of leave balances to VEBA
payments.

Payroll-increase due to changes in personnel, step/COLA increases, effect of new collective
bargaining agreements enacted in July 2021, and other non-retirement factors
Benefits-due to changes in benefit costs following collective bargaining increases in Jan 2O22 and July
2O2L, as offset by personnel changes

Services (increase mainly in professional services (S73k ¡ncrease) due to higher Prosecuting Attorney
Coroner Services (Saak) and Superior Court Adult Felony/indigent defense costs ($72k), higher
commun¡cation costs (+S5tk due to postage and higher broadband costs), as offset by decreases in
operating rentals/leases (-568k due to tim¡ng of ER&R charges) and higher ¡ndirect services costs
charged by the General Fund (S26k)

Risk Management Assessment for lnsurance Pool

-1.5

232

30

Lt4
L29



Clallam County General Fund Results

February 2022

Transfers (decrease mainly due to 575k Bullman Beach transfer and higher Lower Dungeness

Floodplain transfers in 202tl
Decrease in COVID Related Costs lncurred by the General Fund (relating to lower FEMA funded costs

incurred by the General Fund in 2022)

Net Other Expenditure Changes (mainly due to S33k in higher capital outlays in 2022 due to t¡ming)

Total Expenditure lncrease/(Decrease) over Prior Year

Februarv 2022 Full Year Proiection vs Annual Budget (rounded to thousandsl

REVENUES:

Taxes

Licenses & Permits

I ntergovernmental Revenues

Charges for Goods & Services

Fines & Penalties

Misc Revenue (lnterest lnc, Camping Fees, etc)

Nonrevenues (Sale/Use Tax, Lodging Tax-Parks & Facil)

Other F¡nancing Sources (Timber Sales, other)
Transfers ln

lntergovern mental-CARES/FEMA Reimbursements

Total Revenue--Excluding CARES/FEMA

Total Revenue--CARES/FEMA

Total Revenue

EXPENDITURES:

Payroll

Payroll-COVID

Benefits
Benef¡ts-COVID

Supplies

Supplies-COVID
Services

Services-COVID

Capital

Capital--COVID

Transfer Out -COVID
Transfers Out

Payment to R¡sk Pool

Total Expenditures-excluding COVID

Total Expenditures-COVID

Total Expenditures

Net Operating Surplus (Deficit)-Excluding COVID

Net Operating Surplus (DeficiI)-COVID

Net Operating Surplus (Deficit)

-93

-29

39

407

2022
Projected Origlnal Budget

Over/(Under)
Budget

2022

24,407

1.,069

7,214

8,276

825
L,767

3

740
2,440

300

46,735

300

47,0t5

24,O93

1,055

7,214

8,276
833

L,782

78

740
2,440

300
46,512

300

46,812

24,620
.0

10,0L8

0

1,518

0

7,606
0

363

0

0

6,2L3
L,366

51,704
0

5t,704

-5,192

300

-4,892

10,636

31.4

t4
0

0

-8

-2L

-75

0

0

0

223

0

223

23,499

0

9,4rO

0
1.,467

0
7,354

18

363

0

0
6,2L3
r.,366

49,672

18

49,690

-2,937

282
-2,655

t2,874

-L,T2I

0

-608

0
-51.

0

-252

L8

0

0

0

0

0

-2,032

18

-2,0t4

2,255
_18

2,237

2,237Fund Balance


