WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington
Monday, March 14, 2022 - 8:00 a.m.

Board of Clallam County Commissioner meetings will be available virtually at:

If you would like to participate in the meeting via Zoom audio only, call 253-215-8782 and use
meeting ID: 875 561 7844 and passcode: 12345

If you would like to participate in the meeting via Zoom video conference, visit
https://zoom.us/j/8755617844 and use meeting ID: 875 561 7844 and passcode: 12345

This meeting can be viewed on a live stream at this link:
http://www.clallam.net/features/meetings.htmi

Public comment and questions can be directed to the Clerk of the Board at 360-417-2256 or
agores@co.clallam.wa.us.

Administration — 9 a.m.

1. Calendar/Correspondence

2. Briefing_and notice of hearing_to be held Tuesday, April 5, 2022 at 10:30 a.m. for an
Ordinance adding_a Chapter to Clallam County Code Titled Additional Sales and Use Tax —
Housing and Related Services

Briefing_and notice of hearing ==

3. Pre-application questionnaire with the Washington Department of Agriculture for security
lighting_and power improvements to the fairgrounds

Pre-application questionnaire ==

4.  Agreement with Olympic Peninsula Community Clinic to expand the Clallam County Jail’'s
medication assistance treatment program

Agreement ~=

Attachment E - submitted after agenda packet was posted on 3/10/22 =

5.  Agreement amendment 11 with Correctional Healthcare Companies, LLC for Inmate Health
Care Services

Agreement ==

6. Discussion regarding_proposed Health and Human Services positions to be funded by the
Foundational Public Health Services grant

",

Discussion =



Board of Commissioners

7.
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10.

11.

12.

13.

14.

Resolution appointing_David Hanna and correcting_the position for Christy Cox on the Solid
Waste Advisory Committee

Resolution ===

Resolution appointing_Christine Dunn to the Homelessness Task Force

Resolution ==

Discussion on proposed budget revisions to be considered on March 29 (4a)*

Budget revisions =

Discussion of proposed supplemental appropriations to be considered on March 29 (4b)*

Supplemental appropriations =

Discussion of proposed budget emergencies to be considered on March 29 (4c)*

Budget emergencies =

Discussion and next steps regarding_provision of American Rescue Plan Act (ARPA)_funds to
be used in support of Black Diamond Water District Waterline Relocation Project

Discussion and next steps ==

Agreement with Sequim Food Bank for American Rescue Plan Act (ARPA)_direct grant
assistance

Agreement =

SFB plans/photos - submitted after agenda packet was posted on 3/10/22 ~==

Review the “How Did We Do” reports comparing_each month’s actual performance against
the 2022 Annual Budget

Review =

General Discussion/ltems for Future Agendas

a.

Department of Natural Resources joint meeting (March 21 at 1 p.m.)
Joint Meeting with the Makah Tribal Council (March 28 at 1 p.m.)
National Park update (April 11 at 10:30 a.m.)

Continued Work Session — Topic TBD (April 11 at 1 p.m.)

Joint Meeting with the Port of Port Angeles (April 25 at 11 a.m. at Port)



EXECUTIVE SESSION

The Board may recess into Executive Session to consider employment or dismissal of personnel, to
review the performance of a public employee, to consult with legal counsel, to consider the position to
be taken in collective bargaining, to consider acquisition or sale of real estate, or other matters per RCW
42.30.110

» Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.

» Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.

« Copies of public documents from Board meetings are available by contacting the Public
Records Department.




AGENDA ITEM SUMMARY A
(Must be submitted NLT 3PM Wednesday for next week agenda)

3[1 ¢ l e
Department: BOCC

a WORK SESSION X Meeting Date: 3-14-22

REGULAR AGENDA [X Meeting Date: 3-22-22

Item summary:

Call for Hearing [ Contract/Agreement/MOU - Contract #
[] Resolution [J Proctamation [J Budget Item
X Draft Ordinance [ Final Ordinance [ other

Executive summary:

Clallam County Has an affordable housing crisis. HB 1590 was enacted by the Washington State Legislature and
the bill authorizes cities and counties to impose a sales and use tax up to 1/10th of 1% for affordable housing.
The City of Port Angeles has already passed this tax. The estimated funds that would be generated from this
tax are attached.

This tax by itself will only solve a small portion of the problem. However if this funding source is coupled with
other funding including 1406, ARPA, Opportunity Fund, and matched with State funds such as the Housing
Trust Fund, real progress can be made on this issue.

Finally, it is recommended that the newly proposed “Housing Solutions Committee” with a wide ranging interest
in housing in both the public, nonprofit, and private sector be the recommending entity for the allocation of
these funds. It is also recommended that the success of this funding be tracked and reviewed for ten years to
measure the success of this program before reauthorizing this tax.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? [l

None.

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)

Discussion and request a call for hearing to be held on Tuesday, April 5, 2022 regarding an Ordinance
adding a Chapter to the Clallam County Code Titled Additional Sales and Use Tax — Housing and
Related Services

County Official signature & print name: g)vm,c (£ rad  Loni Gores, Clerk

Name of Employee/Stakeholder attending meeting: Board of Commissioners, Prosecuting
Attorney’s Office

Relevant Departments: Board of Commissioners

Date submitted: 3-3-22

*  Work Session Meeting - Submit 1 single sided/not stapled copy Affordable Housing sales and use tax 3-22-22
**  Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



PUBLIC HEARING
An ordinance adding a Chapter to Clallam County Code Titled
Additional Sales and Use Tax — Housing and Related Services

NOTICE: The Clallam County Board of Commissioners will conduct a public hearing on Tuesday April 5,
2022 at 10:30 a.m., or as soon thereafter as possible in the Commissioners’ Meeting Room of the Clallam
County Courthouse, 223 East 4% Street, Room 160, Port Angeles, Washington. The public hearing is to
consider the ordinance listed above. All proposed ordinances are available on the County website
www.dlallam.net or a free copy can be mailed to you upon request.

Public comments are encouraged. Submit written comments to the address below before the hearing or
present comments in person at the public hearing.

In compliance with the Americans with Disabilities Act, reasonable accommodations are available upon
request. The facility is considered "barrier free" and accessible to those with physical disabilities.

PROPONENT: Clallam County Board of Commissioners
223 East 4™ Street, Suite 4
Port Angeles, WA 98362-3015
Telephone: 360.417.2233

FORMAL IDENTIFICATION: Ordinance Additional Sales and Use Tax — Housing and Related Services

SUMMARY OF PROPOSED CHANGES:
Section added — Additional sales and use tax — Housing and related services.
See copy of full Ordinance at: http://www.clallam.net/bocc/drafts.html

Publish: March 27, 2022
Bill: Board of Commissioners Loni Gores, CMC, Clerk of the Board

J:\public\Clerk of the Board\notice of public hearings\2022\0rdinanqes\AffordabIe Housing sales and use tax.docx



Ordinance

An ordinance adding a Chapter to Clallam County Code Titled
Additional Sales and Use Tax — Housing and Related Services

BE IT ORDAINED BY THE BOARD OF CLALLAM COUNTY COMMISSIONERS:

Additional sales and use tax — Housing and related services, is added to read as follows:

Section .010 Tax Imposed. There is hereby imposed an additional salgs and use tax, separate and
apart from any other sales and use tax imposed by this title, upon every; " le event occurring in the
county, to be used for housing and related services as authorized by RO

W 82.14.530.

_
Section .020 Applicability of Tax. As used in this sectionZheé/ n% }able event” has the same

meaning as in RCW 82.14.020(3), as it now exists or may //%éf;’//
7 /’/é}/
Section .030 Rate of Tax. The rate of the sales /tax imposed by this% ter shall be one-

tenth of one percent of the selling price, in the case/

5 sales tax, or the value o ,/%rticle used, in
the case of a use tax. Ty 7 7

Section .040 Administration and Coj_]ection. The tax i
those persons from whom the state sales/ /?%/use tax is co

"y, .
Chapters 82.08 and 82.12 RCW. %/// /,/’///f////;,_, //,’///
) ) 7
Section .050 Use of Funds. Moneys colﬁ%ed fro half%used solely for those housing
and related services au / /;// 82.1 %///{ s o Jpor may be amended.
Section .060 Ad Y strati / ds. The’fimds shall be collected in a Clallam County fund

7

B

ered by the board of county commissioners or

) " D),
o e

dedicated to afforda h

7 am

Y
"7, BOARD OF CLALLAM COUNTY COMMISSIONERS
/‘2;-

Mark Ozias, Chair

ATTEST: Randy Johnson

Loni Gores, CMC, Clerk of the Board Bill Peach



RCW 82.14.530
Sales and use tax for housing and related services.

(1)(a)(i) A county legislative authority may submit an authorizing proposition to the county voters
at a special or general election and, if the proposition is approved by a majority of persons voting,
impose a sales and use tax in accordance with the terms of this chapter. The title of each ballot measure
must clearly state the purposes for which the proposed sales and use tax will be used. The rate of tax
under this section may not exceed one-tenth of one percent of the selling price in the case of a sales tax,
or value of the article used, in the case of a use tax.

(if) As an alternative to the authority provided in (a)(i) of this subsection, a county legislative
authority may impose, without a proposition approved by a majority of persons voting, a sales and use
tax in accordance with the terms of this chapter. The rate of tax under this section may not exceed one-
tenth of one percent of the selling price in the case of a sales tax, or value of the article used, in the case
of a use tax.

(b)(i) If a county does not impose the full tax rate authorized under (a) of this subsection by
September 30, 2020, any city legislative authority located in that county may:

(A) Submit an authorizing proposition to the city voters at a special or general election and, if the
proposition is approved by a majority of persons voting, impose the whole or remainder of the sales and
use tax rate in accordance with the terms of this chapter. The title of each ballot measure must clearly
state the purposes for which the proposed sales and use tax will be used; or

(B) Impose, without a proposition approved by a majority of persons voting, the whole or
remainder of the sales and use tax rate in accordance with the terms of this chapter.

(i) The rate of tax under this section may not exceed one-tenth of one percent of the selling price
in the case of a sales tax, or value of the article used, in the case of a use tax.

(iii) A county with a population of greater than one million five hundred thousand may impose the
tax authorized under (a)(ii) of this subsection only if the county plans to spend at least thirty percent of
the moneys collected under this section that are attributable to taxable activities or events within any city
with a population greater than sixty thousand located in that county within that city's boundaries.

(c) If a county imposes a tax authorized under (a) of this subsection after a city located in that
county has imposed the tax authorized under (b) of this subsection, the county must provide a credit
against its tax for the full amount of tax imposed by a city.

(d) The taxes authorized in this subsection are in addition to any other taxes authorized by law
and must be collected from persons who are taxable by the state under chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event within the county for a county's tax and within a city for a city's
tax.
(2)(a) Notwithstanding subsection (4) of this section, a minimum of sixty percent of the moneys
collected under this section must be used for the following purposes:

(i) Constructing or acquiring affordable housing, which may include emergency, transitional, and
supportive housing and new units of affordable housing within an existing structure, and facilities
providing housing-related services, or acquiring land for these purposes; or

(i) Constructing or acquiring behavioral health-related facilities, or acquiring land for these

purposes; or

(iii) Funding the operations and maintenance costs of new units of affordable housing and
facilities where housing-related programs are provided, or newly constructed evaluation and treatment
centers.
(b) The affordable housing and facilities providing housing-related programs in (a)(i) of this
subsection may only be provided to persons within any of the following population groups whose income
is at or below sixty percent of the median income of the county imposing the tax:

(i) Persons with behavioral health disabilities:

(ii) Veterans;



{iii) Senior citizens;"

{iv) Persons who are homeless or at-risk of being homeless, including families with children:

(v) Unaccompanied homeless youth or young adults;

(vi) Persons with disabilities; or

{vii) Domestic violence survivors.

{c) The remainder of the moneys colected under this section must be used for the operation,
delivery, or evaluation of behavioral heaith treatment programs and services or housing-related services.

{3)(a) A county that imposes the tax under this section must consult with a city before the county
may construct or acquire any of the facilities authorized under subsection {2){a) of this section within the
City Himits.

(b) Among other priorities, a county that acquires a facility under subsection (2)(a) of this section
must provide an opportunity for 15 percent of the units provided at that facility to be provided to )
individuads who are fiving in or near the city in which the facility is focated, or have ties to that community.
The provisions of this subsection {3)b) do not appiy if the county is unabie to identify sufficient
individuals within the city in need of services that meet the criteria provided in subsection (2)(b) of this
section. This prioritization must not jeopardize United States department of housing and urban
deveiopment funding for the continuum of care program.

{4} A county that has not imposed the tax authorized under RCW 82.14.460 prior to October g,
2015, but imposes the tax authorized under this section after a city in that county has imposed the tax
authorized under RCW 82.14.460 prior to October 8, 201 5, must enter into an interiocal agreement with
that city to determine how the services and provisions described in subsection (2) of this section will be
aliocated and funded in the city.

{5} To carry out the purposes of subsection (2)(a) and {b) of this section, the legisiafive authority
of the county or city imposing the tax has the authority to issue general obligation or revenue bonds
- within the limitations now or hereafter prescribed by the laws of this state, and may use, and is
authorized to pledge, up o fifty percent of the moneys coliected under this section for repayment of such
bonds, in order to finance the provision or construction of affordabile housing, facilities where housing-
related programs are provided, or evaluation and treatment centers described in subsection (2)(a)(iii) of
this section.

(6)(a) Moneys coliected under this section may be used to offset reductions in state or federal
funds for the purposes described in subsection {2) of this section.

(b) No more than ten percent of the mornieys coliected under this section may be used to supplant

existing local funds.

[2021¢27 § 1, 2020 ¢ 222 § 1; 2015 3rd sp.s. ¢ 24 § 701 ]

NOTES:

Effective date—2021 ¢ 27: "This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public institutions, and
takes effect immediately [April 14, 2021]." [2021 27§ 3]

Construction—2015 3rd sp.s. ¢ 24: See note following RCW 36.160.030.



Johnson, Randy

From: Lane, Mark

Sent: Thursday, February 17, 2022 3:55 PM

To: Johnson, Randy

Subject: HB1406 & HB1590

Attachments: HB1590 Affordable Housing Revenue Impact to Clallam County--20 Year Projection

(Based on 2020-2021 data).xlsx

Hi Randy,
Here is a quick status recap of the HB1406 Funds:

Revenue (based on tax rates of .0146% for Unincorporated County, and .0073% for Cities of Sequim & Forks—0% for
PA):

Actual Revenue—2021 from Affordable Housing Tax Credit -- $148,935
Budgeted Revenue—2022 from Affordable and Supportive Housing Tax Credit --$156,000

Reserves:

Available Funding at the end of January, 2022  $317,375
Projected Ending Reserves—2022 $461,810

HB1590—Sales & Use Tax .1%, amended RCW 82.14.530

--prior to 6/11/2020, this tax could only be enacted upon voter approval. However, following a legislative amendment
made, voter approval is now option and the tax can now be approved by a County or city’s legislative body with a simple

majority vote.
-- Cities may not impose the tax if the County imposes the tax first.
Allowed Uses:

At least 60% of tax collected must be used for:

--Construction of affordable housing,
--Construction of mental and behavioral health-related facilities, or

--Funding the operations and maintenance costs of new affordable housing units and facilities where housing-related
programs are provided, or newly constructed evaluation and treatment centers.

--Recipients of provided affordable housing must have income at or below 60% of County AMI and be:
Persons with behavioral health disabilities

Veterans

Senior Citizens

Homeless, or at-risk of being homeless, families with children

Unaccompanied homeless youth or young aduls

Person with disabilities; or

Domestic Violence Survivors

Nowvpwep
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The remaining tax collected must be used for the operaticn, delivery, or evaluation of mental and behavioral t
treatment programs and services or housing-related services. No more than 10% of the tax collected can be used to

supplant existing local funds.

The County must coordinate with cities before building facilties within the city; and must enter into interlocal
agreements with those cities that have imposed this tax. Also county must credit back the .1% tax to cities that have
already adopted this tax (i.e. no double dip).

Per the RCW, the County’s iegisiative authority imposing the tax has the authority to issue general obligation or revenue
bonds and may pledge up to 50% of the taxes collected for repayment of such bonds in order to finance the provision or
construction of affordable housing, facilities where housing-related programs are provided, or evaluation and treatment

centers.

- ol PR ¥
[} I

Cities withii County that have implemented the HB1590 sales tax inciude just the City of Port Arigeies (effective
4/1/2020). Sequim and Forks have not implemented the tax.

41

In terms of the estimated tax revenue potential of this, please see the attached analysis for estimated tax impact if
Clallam County imposed tax over a 20 year period using model similar to the one | developed for the HB1406 impact,
updated for tax growth since that analysis was done. | have assumed the tax would commence on January 1, 2023 and
that no tax is collected on PA city taxable sales (since we have to credit back to them the .1% they’re already imposing),
but have assumed the County imposes the .1% in the unincorporated parts of the County as well as the Cities of Forks
and Sequim as it appears if the cities don’t implement their own tax we have the ability to on their tax bases.

Let me know if you have any questions.

Mark Lane

Chief Financial Officer

Clallam County

223 E 4" St, Suite 4

Port Angeles, WA 98362

Ph 360-417-2383

Email: mlane@co.claiiam.wa.us




Johnson, Randy

From: Gores, Alanna

Sent: Friday, March 04, 2022 2:00 PM

To: Johnson, Randy; Peach, Bill; Fleming, Holden; Winborn, Mary Ellen; Clark, Donella
Subject: FW: ADU updating

ADU comment received.

Loni Gores

Clerk of the Board
Commissioners Office

223 East 4* Street, Suite 4
Port Angeles, WA 98362
Phone: 360-417-2256

From: Ozias, Mark <mozias@co.clallam.wa.us>
Sent: Friday, March 4, 2022 2:00 PM

To: Ron Gilles <rgilles@olypen.com>

Cc: Gores, Alanna <agores@co.clallam.wa.us>
Subject: Re: ADU updating

Ron,

Thanks for writing; I have included the Clerk of the Board on this reply to ensure that all of the Commissioners
have the chance to see your note.

One of the specific considerations we have asked DCD for additional analysis about relate to the impact of
reducing the minimum size to 1.25 acres.

Sincerely,

Mark Ozias
Clallam County Commissioner

From: Ron Gilles <rgilles@olypen.com>
Sent: Friday, March 4, 2022 12:54 PM
To: Ozias, Mark

Cc: Clark, Donella

Subject: ADU updating

*#* EXTERNAL EMAIL *** This message was sent from outside our County network.

Mark & Donella,



Just heard from Marguerite Glover at our MLS meeting about the County planning to update the ADU
ordinance,

I would like to be able to send comments in for review. In addition, there are other brokers that would like to
make comments too since we deal with a lot of land sales in the County.

So basis comments | have are as follows;

Would like to see if possible that the minimum acreage of 1.5 acres that an ADU is allowed be reduced to 1.00
acre because of the Affordable Housing issues we are facing here in Sequim & Port Angeles?

Would aiso like to see that a Park model type home be aliowed if connected to the proper utilities like
septic/sewer, water & power?

Also an RV or travel trailer if connected to the proper utilities like septic/sewer, water & power?

We had to use our traveli trailer for housing for friend of my wife Andrea to stay in for a week last
year. Because she had a recent kidney transplant and the Covid issues going required isolation for her
protection. So this important option to have available.

These are some of the main items on my list right now.

Thanks,

Ron Gilles

Designated Broker, GRI, CNE, ABR, CRS .
Professional Real Estate

329 S. Sequim Avenue

Office 360.683.3564 -- Fax 360.683.3956
Cell 360.808.2242
ron@realestatesequim.com

Mailing

P.O. Box 607

Sequim, WA 98382




CLALLAM COUNTY
HB1590 AFFORDABLE HOUSING SALES TAX .1%
PROJECTED REVENUE TO CLALLAM COUNTY (2023-2042)

TOTAL SALES BASE--CLALLAM COUNTY--UNINCORP
TOTAL SALES BASE--PORT ANGELES
TOTAL SALES BASE--SEQUIM
TOTAL SALES BASE--FORKS
TOTAL SALES BASE--CLALLAM COUNTY

COUNTY ESTIMATED REVENUE FROM HB1590--YEAR 1 (BASED ON TTM Q2 2021 SALES BASE}

SLALLAN COUNTY-UNiEaR)
el LES,

A s a e

2020
552,046,959
440,884,224
419,290,134

72,703,696

1,484,925,013

(PER DEPT OF REVENUE 2020 ANNUAL})
(PER DEPT OF REVENUE 2020 ANNUAL)
(PER DEPT OF REVENUE 2020 ANNUAL)
{PER DEPT OF REVENUE 2020 ANNUAL)
(PER DEPT OF REVENUE 2020 ANNUAL)

ACTUAL SALES TAX GROWTH-2021 FOR COUNTY (BASED ON 2021 CLALLAM
COUNTY .1% CD/MH SALES TAX GROWTH)

HISTORIC 10 YEAR AVERAGE SALES TAX GROWTH-—-BY MUNICIPALITY (SEE “10 YR HISTORIC SALES TAX GROWTH" TAB):

TOTAL SALES BASE 10 YEAR AVG GROWTH--CLALLAM COUNTY--UNINCORP
TOTAL SALES BASE 10 YEAR AVG GROWTH--PORT ANGELES
TOTAL SALES BASE 10 YEAR AVG GROWTH--SEQUIM
TOTAL SALES BASE 10 YEAR AVG GROWTH--FORKS
TOTAL SALES BASE 10 YEAR AVG GROWTH--CLALLAM COUNTY

ASSUMED TAX GROWTH RATE—2022-2039

CLALLAM COUNTY--UNINCORP
PORT ANGELES

SEQUIM

FORKS

ESTIMATED AFFORDABLE HOUSING REVENUE (PER RCW, AMOUNT CAPPED ANNUALLY
1

ESTIMATED SALE BASE—BY JURISDICTION;
ESTIMATED TOTAL SALES BASE--CLALLAM COUNTY--UNINCORP
ESTIMATED TOTAL SALES BASE--PORT ANGELES
ESTIMATED TOTAL SALES BASE--SEQUIM
ESTIMATED TOTAL SALES BASE--FORKS
TOTAL ESTIMATED SALES BASE--CLALLAM COUNTY

AFFORDABLE HOUSING TAX RATE-BY JURISDICTION:
CLALLAM COUNTY--UNINCORP

PORT ANGELES

SEQUIM

FORKS

ESTIMATED AFFORDABLE HOUSE SALES TAX CREDIT REVENUE TO COUNTY:
CLALLAM COUNTY--UNINCORP
PORT ANGELES
SEQUIM
FORKS
TOTAL ESTIMATED AFFORDABLE HOUSING SALES TAX

CREDIT REVENUE TO COUNTY

TOTAL AFFORDABLE SALES TAX REVENUE OVER 20 YEAR
PERIOD

21.0%

9.52%

4.48%

6.15%

1.62%

6.33%

2.00%

2.00%

2.00%

2.00%

BASED ON 2019 SALES BASE)
2 3 4 5 6 7 8 9 10 1 12 13 14 15 16 17 18 19 20
2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2001 2082

S 7102369656 § 724,441,706 & 738,930,540 S 753,709,151 § 768,783,334 § 784,159,000 $ 799,842,180 $ 815839024 § 832155805 $ 848,798,921 § 865774,899 $ 683,090,397 § 900,752,205 $ 918,767,249 § 937,142,594 § 955885446 § 975003,155 § 994,503,218 $ 1,014393282 § 1,034,681,148
6 567,020358 § 578,564,765 % 590,136,061 $ 601938782 § 613,977,558 § 626,257,109 $ 638,782,251 $ 651557,896 S 664,589,054 $ 677,880,835 S 691438452 $ 705,267,221 § 719,372,565 § 733,760,016 § 748435217 § 763403921 S 778,671,999 5 794245439 § B10,130,348 5 826,332,955
¢ 539438444 &  550227,213 § 561,231,758 § 572456393 S 583905521 5 595583,631 $ 607,495304 $ 619645210 S 632038114 $ 644678876 § 657,572,454 $ 670,723,903 § 684138381 $ 697,821,045 § 711,777,571 § 726,013,123 § 740533385 5 755344053 § 770,450,934 § 785859953
3 93,537,065 § 95,407,807 & 97315963 § 99262782 $ 101047508 § 103,272,478 S 105,337,928 $ 107,444,686 S 109593580 § 111785452 $ 114021161 $ 116301584 § 118,627,616 S 121,000,168 § 173420171 § 125885575 § 128406346 5 130,974473 § 133,593,963 S 136,265,842
S 1910432835 § 1048,643,517 & 1.987,616,349 & 2.027,360,638 & 2.067,915072 & 2,109,274,252 5 2,151,458,699 S 2,150,488,854 & 7738378592 & 2,283,146,125 S 2,328,809,009 5 2375385150 § 2422892815 § 2471350632 § 2520777605 § 4.571,193119 § 2622616942 § 2675069242 5 2,726570,587 § 2,783.141,960

0.1000% 0,1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0,1000%

0.0000% 0,0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000%

0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000%

0.1000% 0,1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0,1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000%
$ 710,237 § 724,462 5 738,931 $ 753,709 % 768,783 § 784,159 $ 799,842 $ 815,839 S 832,156 $ 848,799 $ 865,775 6 883,090 $ 900,752 % 918,767 $ 937,143 $ 955,885 § 975,003 § 994,503 $ 1,014,393 § 1,034,681
$ . H ) - s {2 -5 $ $ 5 -8 $ . § $ - - - $ - $ - $ . s - $ -5 -
s 539,438 § 550,227 § 561,232 § 572,456 % 583,906 § 595,584 § 607,495 $ 619,645 § 632,038 § 644,679 $ 657,572 & 670,724 $ 684,138 % 697,821 $ 711,778 $ 726,013 $ 740,533 $ 755,344 770,451 $ 785,860
5 93,537 § 95,408 § 97,316 $ 99,262 5 101,248 $ 103,272 § 105338 $ 107,445 § 109,594 § 111,785 114,021 % 116,302 $ 118,628 & 121,000 $ 123,420 $ 125,889 $ 128,406 § 130974 $ 133,594 § 136,266
$ 1,343,212 $ 1,370,077 $ 1,397,478 $ 1,425428 $ 1,453,936 $ 1,483,015 $ 1,512,675 $ 1,542,929 $ 1,573,787 $ 1605263 $ 1,637,369 $ 1,670,116 $ 1,703,518 $ 1,737,589 S 1,772,340 $ 1,807,787 $ 1,843,943 $ 1,880,822 $ 1,918,438 $ 1,956,807
$ 32,636,530




CLALLAM COUNTY
HB1590 AFFORDABLE HOUSING TAX CREDIT

HISTORIC SALES TAX GROWTH--10 YEARS (SOURCE: DEPT OF REVENUE)

2020 2019 2018 2017 2016 2015 2014 2013 2012 2011
TOTAL SALES BASE--CLALLAM COUNTY--UNINCORP $ 552,046,959 $ 513,852,859 $ 469,529,885 $ 438,895,620 $ 396,757,024 $ 370,454,337 $ 338,732,560 $ 327,503,156 $ 287,188,489 $ 282,802,332
TOTAL SALES BASE--PORT ANGELES $ 440,884,224 $ 410,001,531 $ 396,982,526 $ 369,550,414 $ 400,750,469 $ 370,467,643 $ 306,582,450 $ 308,604,193 $ 303,837,881 $ 304,488,440
TOTAL SALES BASE--SEQUIM $ 419,290,134 $ 416,985369 $ 395,878,966 $ 354,864,549 $ 316,766,361 $ 297,913,593 $ 277,333,247 $ 261,972,372 $ 251,329,145 $ 259,665,849
TOTAL SALES BASE--FORKS $ 72,703,696 $ 68118953 $ 60,352,201 $  55746,844 $ 54,790,313 $ 48,936,465 $ 52,035076 $ 50,584,504 $ 47,315,168 $ 62,556,713
TOTAL SALES BASE--CLALLAM COUNTY S 1,484,925,013 S 1,408,958,712 & 1,322,743,578 S 1,219,057,427 5 1,169,064,167 5 1,087,772,038 S 974,683,333 S 948,664,225 S 889,670,683 5 909,513,334
TOTAL SALES BASE ANNUAL GROWTH--CLALLAM COUNTY--UNINCORP 7.43% 9.44% 6.98% 10.62% 7.10% 9.36% 3.43% 14.04% 1.55%
TOTAL SALES BASE ANNUAL GROWTH--PORT ANGELES 7.53% 3.28% 7.02% -7.79% 8.17% 20.84% -0.66% 1.57% -0.21%
TOTAL SALES BASE ANNUAL GROWTH--SEQUIM 0.55% 5.33% 11.56% 12.03% 6.33% 7.42% 5.86% 4.23% -3.21%
TOTAL SALES BASE ANNUAL GROWTH--FORKS 6.73% 12.87% 8.26% 1.75% 11.96% -5.95% 2.87% 6.91% -24.36%
TOTAL SALES BASE ANNUAL GROWTH--CLALLAM COUNTY 5.39% 6.52% 8.51% 7.28% 7.47% 11.60% 2.74% 6.63% 2.18%
TOTAL SALES BASE 10 YEAR AVG GROWTH--CLALLAM COUNTY--UNINCORP 9.52%
TOTAL SALES BASE 10 YEAR AVG GROWTH--PORT ANGELES 4.48%
TOTAL SALES BASE 10 YEAR AVG GROWTH--SEQUIM 6.15%
TOTAL SALES BASE 10 YEAR AVG GROWTH--FORKS 1.62%

TOTAL SALES BASE 10 YEAR AVG GROWTH--CLALLAM COUNTY

6.33%




CLALLAM COUNTY
HB1590 AFFORDABLE HOUSING SALES TAX .1%
PROJECTED REVENUE TO CLALLAM COUNTY (2023-2042)

TOTAL SALES BASE--CLALLAM COUNTY--UNINCORP
TOTAL SALES BASE--PORT ANGELES
TOTAL SALES BASE--SEQUIM
TOTAL SALES BASE--FORKS
TOTAL SALES BASE--CLALLAM COUNTY

COUNTY ESTIMATED REVENUE FROM HB1590--YEAR 1 (BASED ON TTM Q2 2021 SALES BASE

TOTAL REVENUE TO THE COUNTY

$
$
$
$
$

2020
552,046,959
440,884,224
419,290,134

72,703,696

1,484,925,013

(PER DEPT OF REVENUE 2020 ANNUAL)
(PER DEPT OF REVENUE 2020 ANNUAL})
(PER DEPT OF REVENUE 2020 ANNUAL})
{PER DEPT OF REVENUE 2020 ANNUAL})
{PER DEPT OF REVENUE 2020 ANNUAL)

ACTUAL SALES TAX GROWTH-2021 FOR COUNTY (BASED ON 2021 CLALLAM
COUNTY .1% CD/MH SALES TAX GROWTH) 21.0%

HISTORIC 10 YEAR AVERAGE SALES TAX GROWTH--BY MUNICIPALITY {SEE “10 YR HISTORIC SALES TAX GROWTH" TAB);

TOTAL SALES BASE 10 YEAR AVG GROWTH--CLALLAM COUNTY--UNINCORP 9.52%
TOTAL SALES BASE 10 YEAR AVG GROWTH--PORT ANGELES 4.48%
TOTAL SALES BASE 10 YEAR AVG GROWTH--SEQUIM 6.15%
TOTAL SALES BASE 10 YEAR AVG GROWTH--FORKS 1.62%

TOTAL SALES BASE 10 YEAR AVG GROWTH--CLALLAM COUNTY 6.33%

ASSUMED TAX GROWTH RATE=2022-2039

CLALLAM COUNTY--UNINCORP 6.00%
PORT ANGELES 6,00%
SEQUIM G.00%
FORKS 6.00%
ESTIMATED AFFORDABLE HOUSING REVENUE (PER RCW, AMOUNT CAPPED ANNUALLY BASED ON 2019 SALES BASE)

1 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16 17 18 19 20

2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2001 2042
ESTIMATED SALE BASE—-BY JURISDICTION:
ESTIMATED TOTAL SALES BASE--CLALLAM COUNTY--UNINCORP 5 710,236,966 $ 752,851,184 $ 798,022,256 5 845,903,591 $ 896,657,806 5 950,457,275 5 1,007,484,711 § 1,067,933,794 S 1,132,009,822 & 1,199,930,411 $ 1,271,926,235 $ 1,348,241,810 5 1,429,136,318 $ 1,514,884,497 § 1,605,777,567 & 1,702,124,221 $ 1,804,251,674 $ 1,912,506,775 5 2,027,257,181 & 2,148,892,612
ESTIMATED TOTAL SALES BASE--PORT ANGELES 5 567,220,358 $ 601,253,580 $ 637,328,794 % 675,568,522 $ 716,102,633 & 759,068,791 & 804,612,919 5§ B52,889,694 & 904,063,076 5 958,306,860 S 1,015,805,272 $ 1,076,753,588 & 1,141,358,804 $ 1,209,840,332 § 1,282,430,752 $ 1,359,376,597 $ 1,440,939,193 $ 1,527,395,544 5 1,619,039,277 S 1,716,181,633
ESTIMATED TOTAL SALES BASE--SEQUIM s 539,438,444 § 571,804,751 § 606,113,036 & 642,479,818 $ 681,028,608 5 721,890,324 5§ 765,203,743 5 B11,115968 & 859,782,926 % 911,369,902 $ 966,052,096 $ 1,024,015221 § 1,085456135 $ 1,150,583,503 5 1,219,618,513 & 1,292,795,624 $ 1,370,363,361 $ 1,452,585,163 5 1,539,740,273 & 1,632,124,689
ESTIMATED TOTAL SALES BASE--FORKS 5 a3 537,065 5 99,149,289 & 105,098,247 & 111,404,141 5 118,088,350 5 125,173,693 & 132,684,115 § 140,645,162 § 149,083,872 § 158,028,904 5 167,510,638 5 177,561,276 & 188,214,953 5§ 199507850 & 211478321 § 224,167,020 § 237617042 5 251874064 S 266986508 S 283005698
TOTAL ESTIMATED SALES BASE--CLALLAM COUNTY S 1910432835 § 2075060831 § 2,146564,361 $ 2,275358,103 5 2411879468 5 2,556,502,118 § 2,709,987525 § 2872586656 & 3044,941735 § 3227638119 S 3421296285 S 3626573942 § 3,844,168,257 5 4,074818237 § 4,319,307,005 S 4578465516 S 4,853,173.326 § 5,144,363.604 8 5,453,005,299 & 5,780,206,695
AFFORDABLE HOUSING TAX RATE—BY JURISDICTION:
CLALLAM COUNTY--UNINCORP 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000%
PORT ANGELES 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0,0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000% 0.0000%
SEQUIM 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0,1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000%
FORKS 0.1000% 0,1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000% 0.1000%
ESTIMATED AFFORDABLE HOUSE SALES TAX CREDIT REVENUE TO COUNTY:
CLALLAM COUNTY--UNINCORP $ 710,237 & 752,851 & 798,022 $ 845,904 5 896,658 5 950,457 $ 1,007,485 S 1,067,934 § 1,132,010 § 1,199,930 § 1,271,926 & 1,348,242 § 1,429,136 § 1,514,884 & 1,605,778 & 1,702,124 § 1,804,252 § 1,912,507 % 2,027,257 §$ 2,148,893
PORT ANGELES s $ - % -8 S - s -8 T .8 -8 $ -8 $ - 8 - 8 -8 -8 -8 $ -8
SEQUIM $ 539,438 § 571,805 % 606,113 S 642,480 5 681,029 5 721,890 $ 765,204 S 811,116 & 859,783 $ 911,370 § 966,052 5 1,024,015 §$ 1,085,456 & 1,150,584 & 1,219,619 5 1,292,796 § 1,370,363 & 1,452,585 & 1,539,740 S 1,632,125
FORKS S 93,537 § 99149 § 105,098 S 111,404 5 11,088 5 125,174 S 132,684 4 140,645 5 149,084 $ 158,029 § 167,511 § 177,561 § 188,215 § 199,508 & 211,478 & 224,167 § 237,617 & 251,874 5 266,987 $ 283,006
TOTAL ESTIMATED AFFORDABLE HOUSING SALES TAX
CREDIT REVENUE TO COUNTY $ 1,343,212 $ 1,423,805 $ 1,509,234 $ 1,599,788 $ 1,695775 $ 1,797,521 $ 1,905,373 $ 2,019,695 $ 2,140,877 $ 2,269,329 $ 2,405,489 $ 2,549,818 $§ 2,702,807 $ 2,864,976 $ 3,036,874 $ 3,219,087 $ 3,412,232 $ 3,616,966 S 3,833,984 $ 4,064,023

TOTAL AFFORDABLE SALES TAX REVENUE OVER 20 YEAR

PERIOD $ 49,410,865




AGENDA ITEM SUMMARY

Department: Parks, Fair & Facilities

WORK SESSION  [X] Meeting Date: 03.14.2022

REGULAR AGENDA [ | Meeting Date:

Required originals approved and attached? [ |
Will be provided on:

Item summary:

[] call for Hearing [] Contract/Agreement/MOU - Contract #
[] Resolution [ Proclamation [] Budget Item
] Draft Ordinance [] Final Ordinance XI Grant Application Approval

Documents exempt from public disclosure attached: []

Executive summary:
We are proposing application for a grant sponsored by the State of Washington Department of
Agriculture (SWDA) for safety and security improvements to the County Fairgrounds.

e Grant #1: Add security lighting and power improvements on the grounds.

The completion deadline for all successful projects is May 31, 2023.

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? O

Yes. Matching funds from the State are available up to $25,000 for each request.
e Grant #1 funding is available and approved in the 2022 REET I Project fund.

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
I recommend the Board approve the attached Grant Application Information form so we can move

forward and make the March 15" application deadline. .
County Official signature & print name: \TJ% W_—————  Joel G. Winborn

B

Name of Employee/Stakeholder attending meeting: Joel G. Winborn
Relevant Departments: Parks, Fair & Facilities
Date submitted: 03.09.2022
*  Work Session Meeting - Submit 1 single sided/not stapled copy BOCC Agenda Summary 03.09.2022.docx
**  Regular Meeting — Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256

3

(Must be submitted NLT 3PM Wednesday for next week agenda) 3 ll-{-

|22



Clallam County

Grant Application Information

DEPARTMENT: Parks, Fair & Facilities DATE SUBMITTED TO W/S: 03.09.22
GRANT NAME: Fairgrounds Security Lighting APPLICATION DEADLINE: 03.15.22

ISSUING AGENCY: WA. Dept. of Ag. (SWDA) IS THIS A RENEWAL? No

LENGTH OF GRANT: 1 year RENEWAL POSSIBLE? No
TOTAL AWARD: $75,000 ANNUAL AMOUNT: $25,000
MATCH REQUIRED? Optional MATCH AMOUNT: $50,000

DESCRIPTION OF GRANT AND PURPOSE:
Security lighting and power improvements for the fairgrounds.

EXPLAIN HOW THIS GRANT WILL BE USED FOR THE GOOD OF CLALLAM COUNTY CITIZENS:
Lighting in several areas of the fairgrounds is less than adequate. Some areas need to be
added for security purposes along with additional power needs. This is the next phase of
lighting improvements which were begun in 2013, which also utilized SWDA grant funding
to construct.

DOES THE GRANT ACTIVITY FURTHER THE DEPARTMENT'S MISSION OR CORE FUNCTIONS?
HAS IT BEEN A PART OF LONG TERM DEPARTMENT OR COUNTY GOALS?

Yes. It provides a safer and more secure environment for fairgoers, vendors, and staff, and
other off-season events. It is also identified in our Fairgrounds Master Plan as a needed
improvement.

DOES THE GRANT ACTIVITY INCREASE AN EXISTING SERVICE OR ADD A NEW SERVICE? TO WHAT
DEGREE? IF THE GRANT WERE NOT AVAILABLE, WOULD THE SERVICE HAVE BEEN NECESSARY?

Installation would help in our efforts to provide a safer fair and off-season experience for
all. Even without the grant, this has been identified in our Fairgrounds Master Plan as an
important item that should be added. SWDA has been awarded additional grant funds in
2022 in hopes that more Fairs will take advantage of the opportunity to improve their
facilities and grounds.

WHAT MEASUREMENTS (PERFORMANCE MEASURES) WILL BE USED TO EVALUATE THE SUCCESS
OF THE ACTIVITIES PROVIDED BY THE GRANT? WILL PERFORMANCE MEASURES BE DEVELOPED?

Performance measures would be difficult to determine with the exception of the known
outcome of providing a safer environment for those at the fairgrounds. The impact would
be immediate and would not only serve as an improvement during Fair time, but will be
utilized during off-season events as well.

J:\Admin\Director\1-County Active Projects\2022\2-Fair\2201FAI-Fairgrounds Security Lighting & Power\BOCC Grant Request
Approval (FINAL).docx Revised: 5 January 2011



DOES THE GRANT ACTIVITY CREATE A NEW SERVICE OR LEVEL OF SERVICE WHICH IS EXPECTED
TO BE CONTINUED FROM LOCAL FUNDING AT THE END OF THE GRANT PERIOD?

No. It does not create a new level of service but continues our long standing goals of
increased security on the fairgrounds.

IF MATCHING FUNDS ARE REQUIRED, WHERE WILL THEY COME FROM? DOES THE DEPARTMENT
HAVE EXISTING RESOURCES TO COVER MATCH REQUIREMENTS? FROM WHERE?

Funding for this project was approved in the 2022 REET I Project Fund.

WILL THE ACTIVITY IN THIS GRANT HAVE IMPACTS ON OTHER DEPARTMENTS? HAS THIS BEEN
DISCUSSED? DO OTHER DEPARTMENTS HAVE SUFFICIENT RESOURCES TO DEAL WITH
ADDITIONAL IMPACTS?

No impacts for other departments are foreseen unless they are utilizing one of the areas on
the fairgrounds where the improvements are made.

WILL NEW POSITIONS BE ADDED? IF SO, HOW MANY AND WHAT TYPE ARE EXPECTED? ARE ALL
WAGES AND BENEFITS PAID IN THE GRANT? WHAT WILL HAPPEN TO THE POSITIONS WHEN THE
GRANT PERIOD ENDS?

No new positions will be added.

DOES YOUR DEPARTMENT HAVE SUFFICIENT RESOURCES TO ADMINISTER THE GRANT? PROVIDE
FOR TIMELY REIMBURSEMENT AND ACTIVITY REPORTS?

Yes. We are experienced in the administration of grants from the SWDA. We have been
successful and have received several grants from the SWDA over the course of the past 10-
12 years.

ARE THERE IMPACTS TO THE COUNTY IF THE GRANT IS NOT RECEIVED? WHAT ARE THEY?

The only impact would be that at some point we would be asking for these improvements
with no outside funding source. The State’s Capital budget for 2022/2023 included
$8,000,000 for health and safety grants for county fairs across the state. Our project
should score well and if we show that we can provide the $25,000 match, our chances
improve tremendously.

ARE INDIRECT COSTS ALLOWABLE ON THIS GRANT? IF SO, ARE THERE LIMITATIONS? WILL
THEY BE CHARGED AND ALLOCATED AS INDIRECT?

NA

ARE THERE OTHER ACTIVITIES (GRANT OR OTHERWISE) THAT ARE BUDGETED FOR THIS YEAR
THAT WILL NOT BE COMPLETED IF THIS GRANT IS APPROVED?

No

WHAT BUDGET CHANGES ARE NECESSARY? INCLUDE REVENUES AND EXPENDITURES.
NA

OTHER COMMENTS

This is a great opportunity to improve our Fairgrounds and receive assistance from the State
for completion. Our experience with SWDA in the past has been very positive. This, along
with other future improvements, ultimately allows us to provide a safer and more positive
experience for fairgoers, off-season users and staff.

It is important to note that there will be a second round of grants this year which are due in
October, and we hope to continue these improvements in other areas.

J:\Admin\Director\1-County Active Projects\2022\2-Fair\2201FAI-Fairgrounds Security Lighting & Power\BOCC Grant Request
Approval (FINAL).docx Revised: 5 January 2011



ELECTED 6FFICIAI./ DEPARTMENT HEAD SIGNATURE

< 7

APPROVAL

Rich Sill, ADMINISTRATOR

Submit in duplicate to the Board of Commissioners for Work Session discussion and approval by the
Administrator prior to application for any grant. The approved form must be included with the grant
contract when it is submitted to the Board for approval. Refer to Administrative Policies 120 and 562.

J:\Admin\Director\1-County Active Projects\2022\2-Fair\2201FAI-Fairgrounds Security Lighting & Power\BOCC Grant Request
Approval (FINAL).docx Revised: 5 January 2011



AGENDA ITEM SUMMARY Ll,

(Must be submitted NLT 3PM Wednesday for next week agenda) | '_{ \ 2R

|

".' Department: Sheriff

° WORK SESSION  [X] Meeting Date: 03/14/22
REGULAR AGENDA Meeting Date: 03/22/22

Required originals approved and attached?

Will be provided on:
Item summary:
[] call for Hearing Contract/Agreement/MOU - Contract # 816-22-01
[J Resolution [ Proclamation X Budget Item
[] Draft Ordinance [ Final Ordinance [0 other

Documents exempt from public disclosure attached: ]

Executive summary:
Personal Services Agreement with Olympic Peninsula Community Clinic (OPCC) to facilitate the

expansion of the Clallam County Jail’s medication assistance treatment program to offer medications
for opioid use disorder and to coordinate continuing treatment services upon inmate release. This
agreement with OPCC establishes the roles of the County and OPCC for the success of the program.
The program expansion expenses are funded via a contract between OPCC and Washington State
Health Care Authority (HCA). The County’s agreement with OPCC covers the reimbursement from
OPCC to the County for the 14 hours per week additional Jail Medical nursing services, 4 hours per
week additional Jail Medical doctor services, and County administrative services associated with this

program.

Budgetary impact: (if a budget action is required, has it been submitted and a copy attached? [
A supplemental request form is submitted to increase the 00100.816 Jail Medical budget to cover the
additional costs for the Jail medication assistance treatment program expansions and the

reimbursement from OPCC.

Recommended action:
The Sheriff’s Office recommends approval by the Board and signature by the Chair.

County Official signature & print name: Iad 2 4 W.L. Benedict, Sheriff
NG BRI PN, % =

Name of Employee/Stakeholder attending meeting: Don Wenzl, Chief Corrections Deputy

Relevant Departments: Sheriff’s Office
Date submitted: 03/09/22

Agenda Item Summary 030922 (2)

*  Work Session Meeting - Submit 1 single sided/not stapled copy
Revised: 3-04-2019

**  Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk of the Board, ext 2256



Contract 816-22-01

PERSONAL SERVICES AGREEMENT o -
COl

3

THIS AGREEMENT is entered into between CLALLAM COUNTY, a political subdivision of the State of
Washington, (hereinafter called "County" or "Clallam County") and

Name: Olympic Peninsula Community Clinic
Address: 819 Georgiana Street

Port Angeles, WA 98362
Phone N2 360-457-4431

(hereinafter called "Contractor").

This Agreement is comprised of:

X Attachment A - Scope of Work

X Attachment B — Compensation

Attachment C - General Conditions

X Attachment D - Special Terms and Conditions

X Attachment E - HCA Contract Number K5887 with OPCC

copies of which are attached hereto and incorporated herein by this reference as if fully set forth.

The term of this Agreement shall commence on the day of 2022 and shall, unless terminated
as provided elsewhere in the Agreement, terminate on the 31st day of July 2023.
IN WITNESS WHEREOQF, the parties have executed this Agreement on this day of 2022.
CONTRACTOR CLALLAM COUNTY

Mark Ozias

Scott Brandon

Title: Executive Director Title: Chair of the Board of Commissioners

Date: , 2022 Date: 2022
Originals:  BOCC

Vendor

Initiating Department THIS CONTRACT HAS BEEN APPROVED AS TO
Copies: 1 with Contract Summary FORM BY THE CLALLAM COUNTY PROSECUTING

ATTORNEY



PERSONAL SERVICES AGREEMENT ATTACHMENT A

SCOPE OF WORK

Olympic Peninsula Community Clinic (OPCC) has been awarded a Medications for Opioid Use Disorder
(MOUD) Professional Services Contract from Washington State Health Care Authority (HCA) for the
performance period of 03/01/22 - 07/31/23. The purpose of this contract is to provide medication for
opioid use disorder to inmates in the Clallam County Jail who present with an opioid use disorder (ouUD)
and supporting a full MOUD program in the Jail. The Clallam County Sheriff's Office is working with OPCC
to expand the Clallam County Jail's medication assistance treatment program to begin offering all three
types of FDA approved medications for Opioid Use Disorder, as well as coordinate continuing treatment
services upon inmate release. These additional medication options and curated release plans will hopefully
increase treatment program success rates, and reduce recidivism. With the use of the HCA contracted
funding, OPCC will reimburse the County for County’s costs associated with the expansion of this program.
OPCC itself is funded by this HCA contract to provide the required case management services as part of the

Jail’s program.

The purpose of this contract is to establish the processes and services provided by each entity to meet the
requirements outlined in the HCA Contract Number K5887 Statement of Work, and to the success of the

treatment program expansion.

CONTRACTOR:
Olympic Peninsula Community Clinic (OPCC) agrees to:

* Hire or reassign a Substance Use Disorder Professional (SUDP) and case manager on staff with
OPCC that will be designated to provide services to Clallam County Jail inmates.

» Provide timely, in-person Substance Use Disorder (SUD) assessments to Clallam County Jail
inmates presenting with Opioid Use Disorder (OUD) during jail intake and willing to participate in a

treatment program.

* Purchase medications and necessary medical tests including CBC, CMA, drug screen, fentanyl
screen and pregnancy tests for inmates participating in the program.

* Ensure bridge medication is available at inmate release and prescription can be easily refilled.
e Contract with an Opioid Treatment Provider (OTP) for provision of methadone to inmates.

e Meet inmates at their release from jail and provide needed transportation to MOUD appointments,
OPCC for further services, and/or inpatient treatment.

* Provide follow-up care coordinated by the SUDP and OPCC case manager for the following
services: arranging inpatient/outpatient treatment, making follow-up MOUD appointments on or
before release, restarting Medicaid insurance, making referrals with warm hand off, and providing

intensive case management wrap around services.

e Compile data useful for evaluating the success of the program and share it with the State and
County.

e File all required reports and reimbursement requests to the HCA, including information and
invoices provided by County.

ATTACHMENT A Page 1



PERSONAL SERVICES AGREEMENT

ATTACHMENT A

Relay to County all necessary information, including schedule of meetings or trainings, required
data collection parameters, and budget updates.

Obtain prior written approval from HCA to enter into this Agreement with the County as per
Section 4.36 Subcontracting outlined in the HCA Contract Number K5887.

COUNTY:
Clallam County agrees to:

ATTACHMENT A

Offer SUD program participation to eligible Clallam County Jail inmates. Eligibility will be
determined via screening questions during booking.

Contact OPCC'’s Substance Use Disorder Professional (SUDP) to schedule assessments.
Provide a suitable space for the OPCC SUDP to meet with inmates for the SUD assessments.

Provide up to 4 additional hours per week doctor staff time, in excess of regular duties, to
prescribe medications.

Provide 14 hours per week nursing staff time, in excess of regular duties, to administer and
monitor medications and fulfill required administrative duties.

Accommodate ongoing contact between OPCC SUDP and OPCC case manager with inmates and
with the County Jail case manager in order to coordinate medication, treatment, and release

planning.

Collect relevant data on program participation to report monthly to OPCC in conjunction with an
invoice of monthly costs.

Provide up to 2 hours per month administrative services associated with invoicing, coordinating, or
reporting. )

Waive General Condition #21 — Ownership of Items Produced outlined in Attachment C of this
Agreement.

Page 2



PERSONAL SERVICES AGREEMENT ATTACHMENT B

COMPENSATION

1.[] a. FIXED FEE FOR SERVICE:

[] b. HOURLY RATES:

c. Other (specify): OPCC will reimburse County for the County’s actual costs associated with the
MOUD in Jails Program, as outlined within this Agreement.

The Sheriff's Office will invoice OPCC on a monthly basis for the actual costs County expends for this grant
funded MOUD program, including: Nursing services contract (CHC) cost for additional 14 hours per week,

cost of additional doctor hours, and cost of County administrative services.

OPCC will pay these invoices within 60 days unless notified by HCA of a funding delay, which will be
promptly communicated to the County.

Budgeted projections of County costs to fulfill the grant program during the period of performance are as
follows:

Period of Performance: March 1, 2022 — June 30, 2022

14 hours per week additional nursing services: $16,200
4 hours per week additional doctor services: $10,400

Contract administrative services: $ 280
Total $26,880

Additional budget for the Period of Performance 7/1/22-7/31/23 will be granted via HCA Contract Number
K5887 amendment between HCA and OPCC in June, 2022.

Budgeted projections of County costs to fulfill the grant program during the period of performance are as
follows:

Period of Performance: July 1, 2022 — July 31, 2023

14 hours per week additional nursing services: $48,600
4 hours per week additional doctor services:  $31,200

Contract administrative services: $ 840
Total $80,640

Failure of HCA and OPCC to amend HCA Contract Number K5887 will result in cessation of program funds
and therefore activities on June 30, 2022.

ATTACHMENT B Page 1



PERSONAL SERVICES AGREEMENT ATTACHMENT C

GENERAL CONDITIONS

1. Scope of Contractor's Services. The Contractor agrees to provide to the County services and any
materials set forth in the project narrative identified as Attachment A during the agreement period.
No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the

Agreement.

2. Accounting and Payment for Services. Payment to the County for services rendered under this
Agreement shall be as set forth in Attachment B. Changes to the budgets or covered costs will be
agreed upon in writing by both parties, and as allowed by the Grantor.

3. Delegation and Subcontracting. Contractor's services are deemed personal and no portion of this
contract may be delegated or subcontracted to any other individual, firm or entity without the

express and prior written approval of the County Project Manager.

4. Independent Contractor. The Contractor's services shall be furnished by the Contractor as an
independent contractor and nothing herein contained shall be construed to create a relationship of

employer/employee or master/servant.

The Contractor acknowledges that the entire compensation for this Agreement is specified in
Attachment B and the Contractor is not entitled to any county benefits including, but not limited to:
vacation pay, holiday pay, sick leave pay, medical, dental or other insurance benefits, or any other
rights or privileges afforded to Clallam County employees. The Contractor represents that it
maintains a separate place of business, serves clients other than the County, will report all income
and expense accrued under this contract with the Internal Revenue Service on a business tax
schedule, and has a tax account with the State of Washington Department of Revenue for payment
of all sales and use and Business and Occupation taxes collected by the State of Washington.

In the event that either the state or federal government determines that an employer/employee or
master/servant relationship exists rather than an independent contractor relationship such that
Clallam County is deemed responsible for federal withholding, social security contributions, workers
compensation and the like, the Contractor agrees to reimburse Clallam County for any payments
made or required to be made by Clallam County. Should any payments be due to the Contractor
pursuant to this Agreement, the Contractor agrees that reimbursement may be made by deducting
from such future payments a pro rata share of the amount to be reimbursed.

Notwithstanding any determination by the state or federal government that an employer/employee
or master/servant relationship exists, the Contractor, its officers, employees and agents, shall not be
entitled to any benefits that Clallam County provides to its employees.

5. No Guarantee of Employment. The performance of all or part of this contract by the Contractor shall
not operate to vest any employment rights whatsoever and shall not be deemed to guarantee any

employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

6. Regulations and Requirements. This Agreement shall be subject to all federal, state, and local laws,
rules, and regulations.

7. Right to Review. This contract is subject to review by any federal or state auditor. The County shall
have the right to review and monitor the financial and service components of this program by
whatever means are deemed expedient by the County Project Manager. Such review may occur
with or without notice, and may include, but is not limited to, on-site inspection by County agents or
employees, inspection of all records or other materials that the County deems pertinent to the
Agreement and its performance, and any and all communications with or evaluations by service
recipients under this Agreement. The Contractor shall preserve and maintain all financial records
and records relating to the performance of work under this Agreement for three (3) years after
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contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

8. Modifications. Either party may request changes in the Agreement. Any and all agreed
modifications shall be in writing, signed by each of the parties.

9. Termination for Default. If the Contractor defaults by failing to perform any of the obligations of the
contract or becomes insolvent or is declared bankrupt or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. Mail, postage
prepaid, terminate the contract, and at the County's option, obtain performance of the work
elsewhere. If the contract is terminated for default, the Contractor shall not be entitled to receive
any further payments under the contract. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The
Contractor agrees to bear any extra expenses incurred by the County in completing the work,
including all increased costs for completing the work, and all damage sustained, or which may be

sustained by the County by reason of such default.

If a notice of termination for default has been issued and it is later determined for any reason that
the Contractor was not in default, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to the Termination for Public Convenience paragraph

hereof.

10. Termination for Public Convenience. The County may terminate the contract in whole or in part
whenever the County determines, in its sole discretion that such termination is in the interests of the
County. Whenever the contract is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed for completed items of work. An equitable
adjustment in the contract price for partially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work.
Termination of this contract by the County at any time during the term, whether for default or
convenience, shall not constitute a breach of contract by the County.

11. Termination Due to Insufficient Funds. If sufficient funds for payment under this contract are not
appropriated or allocated or are withdrawn, reduced, or otherwise limited, the County may terminate
this contract upon five (5) days written notice to the Contractor. No penalty or expense shall accrue

to the County in the event this provision applies.

12.  Termination Procedure. The following provisions apply in the event that this Agreement is
terminated:

(@) The Contractor shall cease to perform any services required hereunder as of the
effective date of termination and shall comply with all reasonable instructions contained in the

notice of termination, if any.

(b)  The Contractor shall provide the County with an accounting of authorized services
provided through the effective date of termination.

(c)  If the Agreement has been terminated for default, the County may withhold a sum
from the final payment to the Contractor that the County determines necessary to protect

itself against loss or liability.

13. Defense and Indemnity Agreement.

(a)  The Contractor agrees to hold harmiess, indemnify and defend the County, its officers,
officials, employees and agents, from and against any and all claims, actions, suits, liability,
loss, expenses, damages and judgments of any nature whatsoever, including reasonable costs
and attorneys’ fees in defense thereof, for injury, sickness, disability or death to persons or
damage to property (including loss of use thereof) or business (including economic loss),
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caused by or arising out of the Contractor’s acts, errors or omissions in the performance of
the Contract. Provided, however, that the Contractor’s obligation under this provision will not
extend to injury, sickness, disability, death or damage caused by or arising out of the sole
negligence of the County, its officers, officials, employees or agents.

(b)  With regard to any claim against the County, its officers, officials, employees and
agents by any employee of the Contractor, subcontractor, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the
indemnification obligation under this Section will not be limited in any way by any limitation
on the amount or type of damages, compensation or benefits payable by or for the Contractor
or subcontractor under workers’ compensation acts, disability benefit acts or other employee
benefit acts. It is clearly agreed and understood by the parties to the Contract that the
Contractor expressly waives any immunity the Contractor might have had under such laws.
By executing the Contract, the Contractor acknowledges that the foregoing waiver has been
mutually negotiated by the parties as is required by RCW 4.24.115, and that the provisions of
this Section will be incorporated, as relevant, into any contract the Contractor makes with any
subcontractor or agent performing work under the Contract.

(c) The Contractor’s obligations under these provisions include, but are not limited to,
investigating, adjusting and defending all claims alleging loss from action, error or omission,
or breach of any common law, statutory or other delegated duty by the Contractor, the
Contractor’s employees, agents or subcontractors.

14. Industrial Insurance Waiver. With respect to the performance of this Agreement and as to claims
against the County, its appointed and elected officers, agents and employees, the Contractor
expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, as now or hereafter amended, for injuries to its employees and agrees that the
obligations to indemnify, defend and hold harmless provided in this Agreement extend to any claim
brought by or on behalf of any employee of the Contractor. Along with the other provisions of this
Agreement, this waiver is mutually negotiated by the parties to this Agreement.

15. Venue and Choice of Law. In the event that any litigation should arise concerning the construction
or interpretation of any of the terms of this Agreement, the venue of such action shall be in the
courts of the State of Washington in and for the County of Clallam. This Agreement shall be
governed by the law of the State of Washington.

16. Withholding Payment. In the event the County Project Manager determines that the Contractor has
failed to perform any obligation under this Agreement within the times set forth in this Agreement,
then the County may withhold from amounts otherwise due and payable to Contractor the amount
determined by the County as necessary to cure the default, until the County Project Manager
determines that such failure to perform has been cured. Withholding under this clause shall not be
deemed a breach entitling Contractor to termination or damages, provided that the County promptly
gives notice in writing to the Contractor of the nature of the default or failure to perform, and in no
case more than ten (10) days after it determines to withhold amounts otherwise due. A
determination of the County Project Manager set forth in a notice to the Contractor of the action
required and/or the amount required to cure any alleged failure to perform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with
the provision of the Disputes clause of this Agreement. The County may act in accordance with any
determination of the County Project Manager which has become conclusive under this clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following
actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge
the same to the account of the Contractor, (3) to set off any amount paid or incurred from amounts
due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under
the Disputes clause, no penalty or damages shall accrue to the Contractor by reason of good faith

withholding by the County under this clause.
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17.

18.

19.

20.

ATTACHMENT C

ATTACHMENT C

Rights and Remedies. The duties and obligations imposed by this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any duties, obligations,

rights and remedies otherwise imposed or available by law.

Contractor Commitments, Warranties and Representations. Any written commitment received from
the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such
a commitment shall render the Contractor liable for damages to the County. A commitment
includes, but is not limited to any representation made prior to execution of this Agreement, whether
or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Patent/Copyright Infringement. Contractor will defend, indemnify and save harmless County, its
appointed and elected officers, agents and employees from and against all loss or expense, including

but not limited to claims, demands, actions, judgments, settlements, attorneys' fees and costs by
reason of any and all claims and demands upon the County, its elected or appointed officials or
employees for damages because of the Contractor’s alleged infringement on any patent or copyright.
The Contractor will pay those costs and damages attributable to any such claims that are finally
awarded against the County, its appointed and elected officers, agents and employees in any action.
Such defense and payments are conditioned upon the following:

(a) That Contractor shall be notified promptly in writing by County of any notice of such
claim.

(b) Contractor shall have the right, hereunder, at its option and expense, to obtain for the
County the right to continue using the information, in the event such claim of infringement, is made,
provided no reduction in performance or loss results to the County.

Disputes:

(@) General. Differences between the Contractor and the County, arising under and by
virtue of the contract documents shall be brought to the attention of the County at the earliest
possible time in order that such matters may be settled or other appropriate action promptly taken.
The records, orders, rulings, instructions, and decision of the County Project Manager shall be final
and conclusive 30 days from the date of mailing unless the Contractor mails or otherwise furnishes
to the County Administrator a written notice of appeal. The notice of appeal shall include facts, law,
and argument as to why the conclusions of the County Project Manager are in error.

In connection with any appeal under this clause, the Contractor and County shall have
the opportunity to submit written materials and argument and to offer documentary evidence in
support of the appeal. Oral argument and live testimony will not be permitted. The decision of the
County Administrator for the determination of such appeals shall be final and conclusive. Reviews of
the appellate determination shall be brought in the Superior Court of Clallam County within 15 days
of mailing of the written appellate determination. Pending final decision of the dispute, the
Contractor shall proceed diligently with the performance of this Agreement and in accordance with

the decision rendered.

(b) Notice of Potential Claims. The Contractor shall not be entitled to additional
compensation or to extension of time for (1) any act or failure to act by the County Project Manager
or the County, or (2) the happening of any event or occurrence, unless the Contractor has given the
County a written Notice of Potential Claim within 10 days of the commencement of the act, failure,
or event giving rise to the claim, and before final payment by the County. The written Notice of
Potential Claim shall set forth the reasons for which the Contractor believes additional compensation
or extension of time is due, the nature of the cost involved, and insofar as possible, the amount of
the potential claim. Contractor shall keep full and complete daily records of the work performed,
labor and material used, and all costs and additional time claimed to be additional.
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21.

22.

23.

24.

25.

26.
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(c) Detailed Claim. The Contractor shall not be entitled to claim any such additional
compensation, or extension of time, unless within 30 days of the accomplishment of the portion of
the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation
requested and of all elements of additional time required, and copies of any supporting documents
evidencing the amount or the extension of time claimed to be due.

Ownership of Items Produced. All writings, programs, data, art work, music, maps, charts, tables,
illustrations, records or other written, graphic, analog or digital materials prepared by the Contractor
and/or its consultants or subcontractors, in connection with the performance of this Agreement shall
be the sole and absolute property of the County and constitute "work made for hire" as that phrase
is used in federal and/or state intellectual property laws and Contractor and/or its agents shall have

no ownership or use rights in the work.

Recovery of Payments to Contractor. The right of the Contractor to retain monies paid to it is
contingent upon satisfactory performance of this Agreement, including the satisfactory completion of
the project described in the Scope of Work (Attachment A). In the event that the Contractor fails,
for any reason, to perform obligations required of it by this Agreement, the Contractor may, at the
County Project Manager's sole discretion, be required to repay to the County all monies disbursed to
the Contractor for those parts of the project that are rendered worthless in the opinion of the County

Project Manager by such failure to perform.

Interest shall accrue at the rate of 12 percent (12%) per annum from the time the County Project
Manager demands repayment of funds.

Project Approval. The extent and character of all work and services to be performed under this

Agreement by the Contractor shall be subject to the review and approval of the County Project
Manager. For purposes of this Agreement, the County Project Manager is:

Name: Don Wenzl
Title: Chief Corrections Deputy
Address: 223 E. 4™ St, Suite 12, Port Angeles, WA 98362

Telephone: 360-417-2356

E-mail: dwenzi@co.clallam.wa.us

Fax: 360-417-2498

In the event there is a dispute with regard to the extent and character of the work to be done, the
determination of the County Project Manager as to the extent and character of the work to be done
shall govern subject to the Contractor's right to appeal that decision as provided herein.

Non-Discrimination. The Contractor shall not discriminate against any person on the basis of race,
creed, political ideology, color, national origin, sex, marital status, sexual orientation, age, or the

presence of any sensory, mental or physical handicap.

Subcontractors. In the event that the Contractor employs the use of any subcontractors, the
contract between the Contractor and the subcontractor shall provide that the subcontractor is bound
by the terms of this Agreement between the County and the Contractor. The Contractor shall insure
that in all subcontracts entered into, Clallam County is named as an express third-party beneficiary

of such contracts with full rights as such.

No Third Party Beneficiaries. This agreement is intended for the benefit of only the County and
Contractor. This agreement does not confer any benefits, rights, or privileges upon any third party.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.
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Standard of Care. The Contractor shall perform its duties hereunder in a manner consistent with
that degree of care and skill ordinarily exercised by members of the same profession as the
Contractor currently practicing under similar circumstances. The Contractor shall, without additional

compensation, correct those services not meeting such a standard.

Time is of the Essence. Time is of the essence in the performance of this contract unless a more
specific time period is set forth in either the Special Terms and Conditions or Scope of Work.

Notice. Except as set forth elsewhere in the Agreement, for all purposes under this Agreement,
except service of process, any notices shall be given by the Contractor to the County Project
Manager. Notice to the Contractor for all purposes under this Agreement shall be given to the
person executing the Agreement on behalf of the Contractor at the address identified on the

signature page.

Severability. If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications
which can be given effect without the invalid term, condition or application. To this end, the terms
and conditions of this contract are declared severable.

Precedence. In the event of inconsistency in this Agreement, unless otherwise provided herein, the
inconsistency shall be resolved by giving precedence in the following order:

(@) Applicable federal, state, and local statutes, ordinances, and regulations;
(b)  Scope of Work (Attachment A) and Compensation (Attachment B);
(c) Special Terms and Conditions (Attachment D); and

(d) General Conditions (Attachment C).

Waiver. Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior
or subsequent breach. No term or condition of this contract shall be held to be waived, modified, or

deleted except by an instrument, in writing, signed by the parties hereto.

Attorney Fees. In the event that litigation must be brought to enforce the terms of this agreement,
the prevailing party shall be entitled to be paid reasonable attorney fees.

Construction. This agreement has been mutually reviewed and negotiated by the parties and should
be given a fair and reasonable interpretation and should not be construed less favorably against

either party.

Survival. Without being exclusive, Paragraphs 4, 7, 13-19, 21-22 and 31-35 of these General
Conditions shall survive any termination, expiration, or determination of invalidity of this Agreement
in whole or in part. Any other Paragraphs of this Agreement which, by their sense and context, are
intended to survive shall also survive.

Entire Agreement. This written contract represents the entire Agreement between the parties and
supersedes any prior statements, discussions or understandings between the parties except as

provided herein.
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SPECIAL TERMS AND CONDITIONS

X 1. Reporting. The County shall submit written progress reports to the Contractor as set
forth below:

XI  with each request for payment.
Monthly.

Quarterly.

Semi-annually.

Annually.

Project completion.

OO0O000X

Other (specify): Not applicable

Progress reports shall include, at a minimum, the following:

-total # of bookings in the jail

-# of individuals booked who were assessed for OUD (including those at risk and
not at risk for acute withdrawal from opioids)

-# of the individuals above who were started on MOUD immediately

-# of the individuals above who were started on MOUD prior to release, but not
immediately upon booking

-# of individuals booked who reported being currently on MOUD in the community
-# of the individuals above for whom MOUD was continued without interruption
-# of individuals with OUD who were provided naloxone and naloxone training
prior to release

-and additional information required after evaluation of the program

Reports shall also include any problems, delays or adverse conditions which will materially
affect the Contractor's ability to meet project objectives or time schedules together with a
statement of action taken or proposed to resolve the situation. Reports shall also include
recommendations for changes to the Scope of Work, if any.

X 2. Insurance. The Contractor shall maintain in full force and effect during the term of this
Agreement, and until final acceptance of the work, public liability and property damage
insurance with companies or through sources approved by the state insurance commissioner
pursuant to RCW Title 48, as now or hereafter amended. The County, its appointed and
elected officials, agents and employees, shall be specifically named as additional insureds in a
policy with the same company which insures the Contractor or by endorsement to an existing
policy or with a separate carrier approved pursuant to RCW Title 48, as now or hereafter
amended, and the following coverages shall be provided:

XI COMMERCIAL GENERAL LIABILITY:
Bodily injury, including death $1,000,000 per occurrence
$2,000,000 aggregate
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Property damage $1,000,000 per occurrence
$2,000,000 aggregate

<]  ERRORS AND OMISSIONS or PROFESSIONAL
LIABILITY with an Extended Reporting Period
Endorsement (two year tail) $2,000,000 per occurrence

DXI WORKERS COMPENSATION: Statutory amount
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[l AUTOMOBILE: coverage on owned, non-owned, rented and hired vehicles

Bodily injury, liability, including death $ per occurrence
$ aggregate
Property damage liability $ per occurrence
$ aggregate
[J BUSINESS AUTOMOBILE LIABILITY: $ per occurrence

If the Errors and Omissions or Professional Liability insurance obtained is an occurrence
policy as opposed to a claims-made policy, the Extended Reporting Period Endorsement is not

required.

Any such policy of insurance the Contractor is required to obtain and maintain pursuant
to this Agreement shall be primary over any third party liability coverage provided to Clallam
County by and through its membership in the Washington Counties Risk Pool or WCRP. The
third party liability coverage provided by the WCRP to Clallam County shall be non-
contributory with respect to any policy of insurance the Contractor is required to obtain and
maintain pursuant to this Agreement. The County shall have no obligation to report
occurrences unless a claim or lawsuit is filed with it and the County has no obligation to pay

any insurance premiums.

Evidence of primary insurance coverage shall be submitted to the County Project
Manager within 20 days of the execution of the Agreement. The Agreement shall be void ab

initio if the proof of coverage is not timely supplied.

If the proof of insurance or certificate of coverage indicating the County is an
“additional insured” to a policy obtained by the Consultant in order to comply with this
agreement refers to an endorsement (by number, abbreviation or name) but does not provide
the full text of that endorsement, then it shall be the obligation of the Consultant to obtain
the full text of that endorsement and forward that full text to the County within 30 days of

the execution of this Agreement.

The coverage limits identified herein shall not limit the potential liability of the
Contractor and the Contractor’s duty to defend, indemnify, and hold harmless shall apply to
any liability beyond the scope of insurance coverage.

] 3. Liquidated Damages. For delays in timely completion of the work to be done or missed
milestones of the work in progress, the Contractor shall be assessed Dollars ($ )
per day as liquidated damages and not as a penalty because the County finds it impractical to
calculate the actual cost of delays. Liquidated damages will not be assessed for any days for
which an extension of time has been granted. No deduction or payment of liquidated
damages will, in any degree, release the Contractor from further obligations and liabilities to

complete the entire project.

] 4.  Other (specify):.
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Document was submitted after the
agenda and packet were posted on

3-10-22,

Washington State

Health Care / wthority

PROFESSIONAL SERVICES
CONTRACT for

MOUD in Jails

HCA Contract Number: K5887

Resulting from Solicitation Number (If
applicable: 2021HCA42

Contractor/Vendor Contract Number:

Peninsula Community Clinic, (Contractor).

THIS CONTRACT is made by and between Washington State Health Care Authority, (HCA) and Olympic

CONTRACTOR NAME
Olympic Peninsula Community Clinic

CONTRACTOR DOING BUSINESS AS (DBA)

T. Scott Brandon

360-457-4431

CONTRACTOR ADDRESS | Street City State Zip Code
819 Georgiana St Port Angeles WA 98362
CONTRACTOR CONTACT CONTRACTOR TELEPHONE CONTRACTOR E-MAIL ADDRESS

1 scott brandon@msn.com

Is Contractor a Subrecipient under this Contract?

CFDA NUMBER(S):

FFATA Form Required

Rachel Meade, MOUD in Jails Program Administrator

[JYES XINO N/A IYES XINO
HCA PROGRAM HCA DIVISION/SECTION
MOUD in Jails Program DBHR
HCA CONTACT NAME AND TITLE HCA CONTACT ADDRESS
Health Care Authority

626 8th Avenue SE
PO Box 45330
Olympia, WA 98504-5330

HCA CONTACT TELEPHONE
(360) 725-2009

HCA CONTACT E-MAIL ADDRESS
rachel meade@hca wa.gov

CONTRACT START DATE

March 1, 2022

CONTRACT END DATE

July 31, 2023

TOTAL MAXIMUM CONTRACT AMOUNT

$156,820.00

PURPOSE OF CONTRACT:

To develop and implement or continue to expand MOUD in jails program.

The parties signing below warrant that they have read and understand this Contract and have authority to
execute this Contract. This Contract will be binding-on HCA only upon signature by both parties.

CONTRACTOR SIGNATURE PRINTED NAME AND TITLE DATE SIGNED
g uy: ‘ T. Scott Brandon
[ T Sedt Brandon Executive Director 2/28/2022
HCA SIGNATURE PRINTED NAME AND TITLE DATE SIGNED
Db iy |Rachelle Amerine
( e Anaine Contracts Administrator 2/26/2022
TETTPEEDLT AT

Rev 5/6/2019
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Attachment 1: Confidential Information Security Requirements

Schedules
~ ~Schedule AT Statement of Work (SOW) Medication for Opioid Use Disorder (MOUD) in
Jails Program
Exhibits

Exhibit A: HCA RFA 2021HCA42 for Medication for Opioid Use Disorder (MOUD) in
Jails Program

Exhibit B: Olympic Peninsula Community Clinic Response to HCA RFP 2021HCA42

Note: Exhibits A and B are not attached but are available upon request from the HCA Contracts
Administrator.
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Contract #K5887 for Medication for Opioid Use Disorder (MOUD) in
Jails Program

RECITALS

The state of Washington, acting by and through the Health Care Authority (HCA), issued a
Request for Application (RFA) dated December 29,2021, (Exhibit A) for the purpose of
developing or implementing or continuing to expand Medication for Opioid Use Disorder
(MOUD) in Jails Program in accordance with its authority under chapters 39.26 and 41.05 RCW.

Olympic Peninsula Community Clinic submitted a timely Response to HCA’s RFA #2021HCA42
(Exhibit B).

HCA evaluated all properly submitted Responses to the above-referenced RFA and has
identified Olympic Peninsula Community Clinic as the Apparent Successful Bidder.

HCA has determined that entering into a Contract with Olympic Peninsula Community Clinic will
meet HCA's needs and will be in the State’s best interest.

NOW THEREFORE, HCA awards to Olympic Peninsula Community Clinic this Contract, the
terms and conditions of which will govern Contractor’s providing to HCA the MOUD in Jails
Program.

IN CONSIDERATION of the mutual promises as set forth in this Contract, the parties agree as
follows:

1. STATEMENT OF WORK (SOW)

The Contractor will provide the services and staff as described in Schedule A: Statement of
Work.

2. DEFINITIONS

“Authorized Representative” means a person to whom signature authority has been
————delegated-in-writing-acting within-the limits-of his/her-authority- — —

“Breach” means the unauthorized acquisition, access, use, or disclosure of Confidential
Information that compromises the security, confidentiality, or integrity of the Confidential
Information.

“Business Associate” means a Business Associate as defined in 45 CFR 160.103, who
performs or assists in the performance of an activity for or on behalf of HCA, a Covered Entity,
that involves the use or disclosure of protected health information (PHI). Any reference to
Business Associate in this DSA includes Business Associate’s employees, agents, officers,
Subcontractors, third party contractors, volunteers, or directors.
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“Business Days and Hours” means Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific
Time, except for holidays observed by the state of Washington.

“Centers for Medicare and Medicaid Services” or “CMS” means the federal office under the
Secretary of the United States Department of Health and Human Services, responsible for the
Medicare and Medicaid programs.

“CFR” means the Code of Federal Regulations. All references in this Contract to CFR
chapters or sections include any successor, amended, or replacement regulation. The CFR
may be accessed at hitp://www .ecfr.gov/cgi-bin/ECFR?page=browse.

“Confidential Information” means information that may be exempt from disclosure to the
public or other unauthorized persons under chapter 42.56 RCW or chapter 70.02 RCW or other
state or federal statutes or regulations. Confidential Information includes, but is not limited to,
any information identifiable to an individual that relates to a natural person’s health, (see also
Protected Health Information); finances, education, business, use or receipt of governmental
services, names, addresses, telephone numbers, social security numbers, driver license
numbers, financial profiles, credit card numbers, financial identifiers and any other identifying
numbers, law enforcement records, HCA source code or object code, or HCA or State security
information.

“Contract” means this Contract document and all schedules, exhibits, attachments,
incorporated documents and amendments.

“Contractor” means Olympic Peninsula Community Clinic, its employees and agents.
Contractor includes any firm, provider, organization, individual or other entity performing
services under this Contract. It also includes any Subcontractor retained by Contractor as
permitted under the terms of this Contract.

“Covered entity” means a health plan, a health care clearinghouse or a health care provider
who transmits any health information in electronic form to carry out financial or administrative
activities related to health care, as defined in 45 CFR 160.103.

“Data” means information produced, furnished, acquired, or used by Contractor in meeting
requirements under this Contract. -

“Effective Date” means the first date this Contract is in full force and effect. It may be a
specific date agreed to by the parties; or, if not so specified, the date of the last signature of a
party to this Contract.

“HCA Contract Manager” means the individual identified on the cover page of this Contract
who will provide oversight of the Contractor’s activities conducted under this Contract.

“Health Care Authority” or “HCA” means the Washington State Health Care Authority, any
division, section, office, unit or other entity of HCA, or any of the officers or other officials
lawfully representing HCA.
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"Overpayment" means any payment or benefit to the Contractor in excess of that to which the
Contractor is entitled by law, rule, or this Contract, including amounts in dispute.

“Proprietary Information” means information owned by Contractor to which Contractor claims
a protectable interest under law. Proprietary Information includes, but is not limited to,
information protected by copyright, patent, trademark, or trade secret laws.

“Protected Health Information” or “PHI” means individually identifiable information that
relates to the provision of health care to an individual; the past, present, or future physical or
mental health or condition of an individual; or past, present, or future payment for provision of
health care to an individual, as defined in 45 CFR 160.103. Individually identifiable information
is information that identifies the individual or about which there is a reasonable basis to believe
it can be used to identify the individual, and includes demographic information. PHI is
information transmitted, maintained, or stored in any form or medium. 45 CFR 164.501. PHI
does not include education records covered by the Family Educational Rights and Privacy Act,
as amended, 20 USC 1232g(a)(4)(b)(iv).

“Response” means Contractor's Response to HCA's RFA #2021HCA42 for Medication for
Opioid Use Disorder (MOUD) in Jails Program and is Exhibit B hereto.

“RCW” means the Revised Code of Washington. All references in this Contract to RCW
chapters or sections include any successor, amended, or replacement statute. Pertinent RCW
chapters can be accessed at: hitp //apps.leg wa.gov/rew/.

“RFA” means the Request for Application used as the solicitation document to establish this
Contract, including all its amendments and modifications and is Exhibit A hereto.

“Statement of Work” or “SOW” means a detailed description of the work activities the
Contractor is required to perform under the terms and conditions of this Contract, including the
deliverables and timeline, and is Schedule A hereto.

“Subcontractor” means a person or entity that is not in the employment of the Contractor,
who is performing all or part of the business activities under this Contract under a separate
contract with Contractor. The term “Subcontractor” means subcontractor(s) of any tier.

“USC” means the United States Code. All references in this Contract to USC chapters or
sections will include any successor, amended, or replacement statute. The USC may be
accessed at hitp.//uscode. house. gov/

“WAC” means the Washington Administrative Code. All references to WAC chapters or
sections will include any successor, amended, or replacement regulation. Pertinent WACs may
be accessed at: hitp.//app.leq. wa.goviwac/,
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3. SPECIAL TERMS AND CONDITIONS
3.1 PERFORMANCE EXPECTATIONS
Expected performance under this Contract includes, but is not limited to, the following:

3.1.1 Knowledge of applicable state and federal laws and regulations pertaining to subject
of contract;

3.1.2 Use of professional judgment;

3.1.3 Collaboration with HCA staff in Contractor's conduct of the services;

3.1.4 Conformance with HCA directions regarding the delivery of the services;

3.1.5 Timely, accurate and informed communications;

3.1.6 Regular completion and updating of project plans, reports, documentation and
communications;

3.1.7 Regular, punctual attendance at all meetings; and

3.1.8 Provision of high-quality services.

Prior to payment of invoices, HCA will review and evaluate the performance of Contractor
in accordance with Contract and these performance expectations and may withhold
payment if expectations are not met or Contractor’s performance is unsatisfactory.

3.2 TERM

3.2.1 The initial term of the Contract will commence on March 1, 2022, and continue
through July 31, 2023, unless terminated sooner as provided hersin.

3.2.2 This Contract may be extended through July 31, 2028, by mutually agreed
amendment in whatever time increments HCA deems appropriate. No change in
terms and conditions will be permitted during these extensions unless specifically
agreed to in writing.

3.2.3 Work performed without a contract or amendment signed by the authorized
representatives of both parties will be at the sole risk of the Contractor. HCA will not
pay any costs incurred before a contract or any subsequent amendment(s) is fully
executed.

3.3 COMPENSATION

3.3.1 The parties have determined the cost of accomplishing the work herein will not
exceed $156,820.00, inclusive of all fees, taxes, and expenses. Compensation for
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3.3.2

satisfactory performance of the work will not exceed this amount unless the parties
agree to a higher amount through an amendment.

Contractor's compensation for services rendered will be based on the deliverables
table in Schedule A, Statement of Work.

3.4 INVOICE AND PAYMENT

3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

In order to receive payment for services or products provided to a state agency,
Contractor must register with the Statewide Payee Desk at hitps.//ofm wa.gov/it-
systems/statewide-vendorpayee-services/receiving-payment-state.

Invoices must describe and document to the HCA Contract Manager's satisfaction a
description of the work performed, the progress of the project, and fees. All invoices
and deliverables will be approved by the HCA Contract Manager prior to payment.
Approval will not be unreasonably withheld or delayed.

If expenses are invoiced, invoices must provide a detailed breakdown of each type.
Expenses of $50 or more must be accompanied by a receipt.

A-19 invoices must be submitted to Rachel. meade@hca wa.gov with the HCA
Contract number in the subject line of the email. Invoices must include the following
information, as applicable:

a. The HCA Contract number;

b. Contractor name, address, phone number;

¢. Description of services;

d  Date(s) of delivery;

e. Netinvoice price for each item;

f.  Applicable taxes;

g. Total invoice price; and

h. Any available prompt payment discount.

HCA will return incorrect or incomplete invoices for correction and reissue.

Upon expiration of the Contract, any claims for payment for costs due and payable
under this Contract that are incurred prior to the expiration date must be submitted
by the Contractor to HCA within sixty (60) calendar days after the Contract
expiration date. HCA is under no obligation to pay any claims that are submitted
sixty-one (61) or more calendar days after the Contract expiration date (“Belated
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Claims”). HCA will pay Belated Claims at its sole discretion, and any such potential
payment is contingent upon the availability of funds.

3.5 CONTRACTOR AND HCA CONTRACT MANAGERS

3.5.1 Contractor's Contract Manager will have prime responsibility and final authority for
the services provided under this Contract and be the principal point of contact for
the HCA Contract Manager for all business matters, performance matters, and
administrative activities.

3.5.2 HCA’s Contract Manager is responsible for monitoring the Contractor's performance
and will be the contact person for all communications regarding contract
performance and deliverables. The HCA Contract Manager has the authority to
accept or reject the services provided and must approve Contractor’s invoices prior
to payment.

3.5.3 The contact information provided below may be changed by written notice of the
change (email acceptable) to the other party.

CONTRACTOR Health Care Authority
Contract Manager Information Contract Manager Information
Name: T. Scott Brandon Name: Rachel Meade
Title: Executive Director Title: MOUD in Jails Program
Administrator

819 Georgiana St th
Address: Address: 626 8" Ave SE, PO Box 45330

Ferangeles: ¥YA 95592 Olympia, WA 98504-5330
Phone: (360) 457-4431 Phone: (360) 725-2009
Email: t scolt brandon@msn.com Email: Rachel. meade@hca wa qov

3.6 LEGAL NOTICES

Any notice or demand or other communication required or permitted to be given under this
Contract or applicable law is effective only if it is in writing and signed by the applicable
party, properly addressed, and delivered in person, via email, or by a recognized courier
service, or deposited with the United States Postal Service as first-class mail, postage
prepaid certified mail, return receipt requested, to the parties at the addresses provided in

this section.

3.6.1 In the case of notice to the Contractor:

T. Scott Brandon, Executive Director

Olympic Peninsula Community Clinic

819 Georgiana St
Port Angeles, WA 98362

Washington State

Health Care Authority
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3.7

3.8

3.6.2 Inthe case of notice to HCA:

Attention: Contracts Administrator
Health Care Authority

Division of Legal Services

Post Office Box 42702

Olympia, WA 98504-2702
contracts@hca.wa.gov

3.6.3 Notices are effective upon receipt or four (4) Business Days after mailing, whichever
is earlier.

3.6.4 The notice address and information provided above may be changed by written
notice of the change given as provided above.

INCORPORATION OF DOCUMENTS AND ORDER OF PRECEDENCE

Each of the documents listed below is by this reference incorporated into this Contract. In
the event of an inconsistency, the inconsistency will be resolved in the following order of
precedence:

3.7.1 Applicable Federal and State of Washington statutes and regulations;
3.7.2 Recitals

3.7.3 Special Terms and Conditions;

3.7.4 General Terms and Conditions;

3.7.5 Attachment 1: Confidential Information Security Requirements;

3.7.6 Schedule A: Statement of Work;

3.7.7 Exhibit A: HCA RFA #2021HCA42 for Medication for Opioid Use Disorder (MOUD)
in Jails Program, dated December 29, 2021;

3.7.8 Exhibit B: Contractor's Response dated January 20, 2022; and

3.7.9 Any other provision, term or material incorporated herein by reference or otherwise
incorporated.

INSURANCE

Contractor must provide insurance coverage as set out in this section. The intent of the
required insurance is to protect the State should there be any claims, suits, actions, costs,
damages or expenses arising from any negligent or intentional act or omission of
Contractor or Subcontractor, or agents of either, while performing under the terms of this
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Contract. Contractor must provide insurance coverage that is maintained in full force and
effect during the term of this Contract, as follows:

3.8.1

3.8.2

3.8.3

3.8.4

Commercial General Liability Insurance Policy - Provide a Commercial General
Liability insurance Policy, including contractual liability, in adequate quantity to
protect against legal liability arising out of contract activity but no less than

$1 million per occurrence/$2 million general aggregate. Additionally, Contractor is
responsible for ensuring that any Subcontractors provide adequate insurance
coverage for the activities arising out of subcontracts.

Business Automobile Liability. In the event that services delivered pursuant to this
Contract involve the use of vehicles, either owned, hired, or non-owned by the
Contractor, automobile liability insurance is required covering the risks of bodily
injury (including death) and property damage, including coverage for contractual
liability. The minimum limit for automobile liability is $1,000,000 per occurrence,
using a Combined Single Limit for bodily injury and property damage.

Professional Liability Errors and Omissions — Provide a policy with coverage of not
less than $1 million per claim/$2 million general aggregate.

The insurance required must be issued by an insurance company/ies authorized to
do business within the state of Washington, and must name HCA and the state of
Washington, its agents and employees as additional insureds under any
Commercial General and/or Business Automobile Liability policy/ies. All policies
must be primary to any other valid and collectable insurance. In the event of
cancellation, non-renewal, revocation or other termination of any insurance
coverage required by this Contract, Contractor must provide written notice of such
to HCA within one (1) Business Day of Contractor’'s receipt of such notice. Failure to
buy and maintain the required insurance may, at HCA's sole option, result in this
Contract’s termination.

Upon request, Contractor must submit to HCA a certificate of insurance that outlines the

coverage and limits defined in the Insurance section. If a certificate of insurance is

requested, Contractor must submit renewal certificates as appropriate during the term of
— the-contract: — —

3.8.5

The Receiving Party certifies that it is self-insured, is a member of a risk pool, or
maintains the types and amounts of insurance identified above and will provide
certificates of insurance to that effect to HCA upon request.

Upon request, Contractor must submit to HCA a certificate of insurance that outlines
the coverage and limits defined in the Insurance section. If a certificate of insurance
is requested, Contractor must submit renewal certificates as appropriate during the
term of the contract.

The policy must be maintained for the term of this Agreement and three (3) years following
its termination.

Washington State t1 Description of Services
Health Care Authority HCA Contract #K5887



DocuSign Envelope ID: 16732498-3B5B-4CBA-A954-7682CA670AFA

4. GENERAL TERMS AND CONDITIONS

4.1

4.2

43

4.4

ACCESS TO DATA

In compliance with RCW 39.26.180 (2) and federal rules, the Contractor must provide
access to any data generated under this Contract to HCA, the Joint Legislative Audit and
Review Committee, the State Auditor, and any other state or federal officials so authorized
by law, rule, regulation, or agreement at no additional cost. This includes access to all
information that supports the findings, conclusions, and recommendations of the
Contractor’s reports, including computer models and methodology for those models.

ADVANCE PAYMENT PROHIBITED

No advance payment will be made for services furnished by the Contractor pursuant to
this Contract.

AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments
will not be binding unless they are in writing and signed by personnel authorized to bind
each of the parties.

ASSIGNMENT

4.4.1 Contractor may not assign or transfer all or any portion of this Contract or any of its
rights hereunder, or delegate any of its duties hereunder, except delegations as set
forth in Section 4.36, Subcontracting, without the prior written consent of HCA. Any
permitted assignment will not operate to relieve Contractor of any of its duties and
obligations hereunder, nor will such assignment affect any remedies available to
HCA that may arise from any breach of the provisions of this Contract or warranties
made herein, including but not limited to, rights of setoff. Any attempted assignment,
transfer or delegation in contravention of this Subsection 4.4.1 of the Contract will
be null and void.

4.4.2 HCA may assign this Contract to any public agency, commission, board, or the like,
within the political boundaries of the State of Washington, with written notice of thirty
(30) calendar days to Contractor.

4.4.3 This Contract will inure to the benefit of and be binding on the parties hereto and
their permitted successors and assigns.

4.5 ATTORNEYS’ FEES

In the event of litigation or other action brought to enforce the terms of this Contract, each
party agrees to bear its own attorneys’ fees and costs.
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4.6 CHANGE IN STATUS

In the event of any substantive change in its legal status, organizational structure, or fiscal
reporting responsibility, Contractor will notify HCA of the change. Contractor must provide
notice as soon as practicable, but no later than thirty (30) calendar days after such a
change takes effect.

4.7 CONFIDENTIAL INFORMATION PROTECTION

4.7.1 Contractor acknowledges that some of the material and information that may come
into its possession or knowledge in connection with this Contract or its performance
may consist of Confidential Information. Contractor agrees to hold Confidential
Information in strictest confidence and not to make use of Confidential Information
for any purpose other than the performance of this Contract, to release it only to
authorized employees or Subcontractors requiring such information for the
purposes of carrying out this Contract, and not to release, divulge, publish, transfer,
sell, disclose, or otherwise make the information known to any other party without
HCA's express written consent or as provided by law. Contractor agrees to
implement physical, electronic, and managerial safeguards to prevent unauthorized
access to Confidential Information (See Attachment 1: Confidential Information
Security Requirements).

4.7.2 Contractors that come into contact with Protected Health Information may be
required to enter into a Business Associate Agreement with HCA in compliance with
the requirements of the Health Insurance Portability and Accountability Act of 1996,
Pub. L. 104-191, as modified by the American Recovery and Reinvestment Act of
2009 ("ARRA”), Sec. 13400 — 13424, H.R. 1 (2009) (HITECH Act) (HIPAA).

4.7.3 HCA reserves the right to monitor, audit, or investigate the use of Confidential
Information collected, used, or acquired by Contractor through this Contract.
Violation of this section by Contractor or its Subcontractors may result in termination
of this Contract and demand for return of ail Confidential Information, monetary
damages, or penalties.

4.7.4  The obligations set forth in this Section will survive completion, cancellation,
expiration, or termination of this Contract.

4.8 CONFIDENTIAL INFORMATION SECURITY

The federal government, including the Centers for Medicare and Medicaid Services
(CMS), and the State of Washington all maintain security requirements regarding privacy,
data access, and other areas. Contractor is required to comply with the Confidential
Information Security Requirements set out in Attachment 1 to this Contract and
appropriate portions of the Washington OCIO Security Standard, 141.10
(https://ocio.wa.gov/policies/ 14 1-securing-information-technology-assets/14110-securing-
information-technology-assets).
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4.9 CONFIDENTIAL INFORMATION BREACH — REQUIRED NOTIFICATION

4.9.1 Contractor must notify the HCA Privacy Officer (PrivacyOfficer@hca.wa.gov) within
five Business Days of discovery of any Breach or suspected Breach of Confidential
Information.

4.9.2 Contractor will take steps necessary to mitigate any known harmful effects of such
unauthorized access including, but not limited to, sanctioning employees and taking
steps necessary to stop further unauthorized access. Contractor agrees to
indemnify and hold HCA harmless for any damages related to unauthorized use or
disclosure of Confidential Information by Contractor, its officers, directors,
employees, Subcontractors or agents.

4.9.3 If notification of the Breach or possible Breach must (in the judgment of HCA) be
made under the HIPAA Breach Notification Rule, or RCW 42.56.590 or RCW
19.255.010, or other law or rule, then:

4.9.3.1 HCA may choose to make any required notifications to the individuals, to
the U.S. Department of Health and Human Services Secretary (DHHS)
Secretary, and to the media, or direct Contractor to make them or any of
them.

4.9.3.2 In any case, Contractor will pay the reasonable costs of notification to
individuals, media, and governmental agencies and of other actions HCA
reasonably considers appropriate to protect HCA clients (such as paying
for regular credit watches in some cases).

4.9.3.3 Contractor will compensate HCA clients for harms caused to them by any
Breach or possible Breach.

4.9.4 Any breach of this clause may result in termination of the Contract and the demand
“for return or disposition (Attachment 1, Secfion 6) of all Confidential Information.

4.9.5 Contractor’s obligations regarding Breach notification survive the termination of this
Contract and continue for as long as Contractor maintains the Confidential
Information and for any breach or possible breach at any time.

4.10 CONTRACTOR’S PROPRIETARY INFORMATION

Contractor acknowledges that HCA is subject to chapter 42.56 RCW, the Public Records
Act, and that this Contract will be a public record as defined in chapter 42.56 RCW. Any
specific information that is claimed by Contractor to be Proprietary Information must be
clearly identified as such by Contractor. To the extent consistent with chapter 42.56 RCW,
HCA will maintain the confidentiality of Contractor's information in its possession that is
marked Proprietary. If a public disclosure request is made to view Contractor's Proprietary
Information, HCA will notify Contractor of the request and of the date that such records will
be released to the requester unless Contractor obtains a court order from a court of
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4.1

4.12

4.13

competent jurisdiction enjoining that disclosure. If Contractor fails to obtain the court order
enjoining disclosure, HCA will release the requested information on the date specified.

COVENANT AGAINST CONTINGENT FEES

Contractor warrants that no person or selling agent has been employed or retained to
solicit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, excepting bona fide employees or bona fide
established agents maintained by the Contractor for the purpose of securing business.
HCA will have the right, in the event of breach of this clause by the Contractor, to annul
this Contract without liability or, in its discretion, to deduct from the contract price or
consideration or recover by other means the full amount of such commission, percentage,
brokerage or contingent fee.

DEBARMENT

By signing this Contract, Contractor certifies that it is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded in any Washington
State or Federal department or agency from participating in transactions (debarred).
Contractor agrees to include the above requirement in any and all subcontracts into which
it enters, and also agrees that it will not employ debarred individuals. Contractor must
immediately notify HCA if, during the term of this Contract, Contractor becomes debarred.
HCA may immediately terminate this Contract by providing Contractor written notice, if
Contractor becomes debarred during the term hereof.

DISPUTES

The parties will use their best, good faith efforts to cooperatively resolve disputes and
problems that arise in connection with this Contract. Both parties will continue without
delay to carry out their respective responsibilities under this Contract while attempting to
resolve any dispute. When a genuine dispute arises between HCA and the Contractor
regarding the terms of this Contract or the responsibilities imposed herein and it cannot be
resolved between the parties’ Contract Managers, either party may initiate the following
dispute resolution process.

4.13.1 The initiating party will reduce its description of the dispute to writing and deliver it to
the responding party (email acceptable). The responding party will respond in
writing within five (5) Business Days (email acceptable). If the initiating party is not
satisfied with the response of the responding party, then the initiating party may
request that the HCA Director review the dispute. Any such request from the
initiating party must be submitted in writing to the HCA Director within five (5)
Business Days after receiving the response of the responding party. The HCA
Director will have sole discretion in determining the procedural manner in which he
or she will review the dispute. The HCA Director will inform the parties in writing
within five (5) Business Days of the procedural manner in which he or she will
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review the dispute, including a timeframe in which he or she will issue a written
decision.

4.13.2 A party's request for a dispute resolution must:

4.13.2.1 Be in writing;
4.13.2.2 Include a written description of the dispute;
4.13.2.3 State the relative positions of the parties and the remedy sought;

4.13.2.4 State the Contract Number and the names and contact information for the
parties;

4.13.3 This dispute resolution process constitutes the sole administrative remedy available
under this Contract. The parties agree that this resolution process will precede any
action in a judicial or quasi-judicial tribunal.

4.14 ENTIRE AGREEMENT

415

HCA and Contractor agree that the Contract is the complete and exclusive statement of
the agreement between the parties relating to the subject matter of the Contract and
supersedes all letters of intent or prior contracts, oral or written, between the parties
relating to the subject matter of the Contract, except as provided in Section 4.43,
Warranties.

FORCE MAJEURE

A party will not be liable for any failure of or delay in the performance of this Contract for
the period that such failure or delay is due to causes beyond its reasonable control,
including but not limited to acts of God, war, strikes or labor disputes, embargoes,
government orders or any other force majeure event.

4.16

FUNDING WITHDRAWN, REDUCED, OR LIMITED

If HCA determines in its sole discretion that the funds it relied upon to establish this
Contract have been withdrawn, reduced or limited, or if additional or modified conditions
are placed on such funding after the effective date of this contract but prior to the normal
completion of this Contract, then HCA, at its sole discretion, may:

4.16.1 Terminate this Contract pursuant to Section 4.39.3, Termination for Non-Allocation
of Funds;

4.16.2 Renegotiate the Contract under the revised funding conditions; or

4.16.3 Suspend Contractor’s performance under the Contract upon five (5) Business Days’
advance written notice to Contractor. HCA will use this option only when HCA
determines that there is reasonable likelihood that the funding insufficiency may be
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4.17

resolved in a timeframe that would allow Contractor's performance to be resumed
prior to the normal completion date of this Contract.

4.16.3.1 During the period of suspension of performance, each party will inform
the other of any conditions that may reasonably affect the potential for
resumption of performance.

4.16.3.2 When HCA determines in its sole discretion that the funding insufficiency
is resolved, it will give Contractor written notice to resume performance.
Upon the receipt of this notice, Contractor will provide written notice to
HCA informing HCA whether it can resume performance and, if so, the
date of resumption. For purposes of this subsection, “written notice” may
include email.

4.16.3.3 If the Contractor’s proposed resumption date is not acceptable to HCA
and an acceptable date cannot be negotiated, HCA may terminate the
contract by giving written notice to Contractor. The parties agree that the
Contract will be terminated retroactive to the date of the notice of
suspension. HCA will be liable only for payment in accordance with the
terms of this Contract for services rendered prior to the retroactive date of
termination.

GOVERNING LAW

This Contract is governed in all respects by the laws of the state of Washington, without
reference to conflict of law principles. The jurisdiction for any action hereunder is
exclusively in the Superior Court for the state of Washington, and the venue of any action
hereunder is in the Superior Court for Thurston County, Washington. Nothing in this
Contract will be construed as a waiver by HCA of the State’s immunity under the 11
Amendment to the United States Constitution.

4.18

4.19

HCA NETWORK SECURITY

Contractor agrees not to attach any Contractor-supplied computers, peripherals or
software to the HCA Network without prior written autharization from HCA'’s Chief
Information Officer. Unauthorized access to HCA networks and systems is a violation of
HCA Policy and constitutes computer trespass in the first degree pursuant to RCW
9A.52.110. Violation of any of these laws or policies could result in termination of the
contract and other penalties.

Contractor will have access to the HCA visitor Wi-Fi Internet connection while on site.
INDEMNIFICATION

Contractor must defend, indemnify, and save HCA harmless from and against all claims,
including reasonable attorneys’ fees resulting from such claims, for any or all injuries to
persons or damage to property, or Breach of its confidentiality and notification obligations
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4.20

4.21

4.22

under Section 4.7, Confidential Information Protection and Section 4.8 Confidentiality
Breach-Required Notification, arising from intentional or negligent acts or omissions of
Contractor, its officers, employees, or agents, or Subcontractors, their officers, employees,
or agents, in the performance of this Contract.

INDEPENDENT CAPACITY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this
Contract. Contractor and its employees or agents performing under this Contract are not
employees or agents of HCA. Contractor will not hold itself out as or claim to be an officer
or employee of HCA or of the State of Washington by reason hereof, nor will Contractor
make any claim of right, privilege or benefit that would accrue to such employee under
law. Conduct and control of the work will be solely with Contractor.

INDUSTRIAL INSURANCE COVERAGE

Prior to performing work under this Contract, Contractor must provide or purchase
industrial insurance coverage for the Contractor's employees, as may be required of an
“employer” as defined in Title 51 RCW, and must maintain full compliance with Title 51
RCW during the course of this Contract.

LEGAL AND REGULATORY COMPLIANCE

4.22.1 During the term of this Contract, Contractor must comply with all local, state, and
federal licensing, accreditation and registration requirements/standards, necessary
for the performance of this Contract and all other applicable federal, state and local
laws, rules, and regulations.

4.22.2 While on the HCA premises, Contractor must comply with HCA operations and
process standards and policies (e.g., ethics, Internet / email usage, data, network

and building security, harassment, as applicable). HCA will make an electronic copy
of all such policies available to Contractor.

4.22.3 Pursuant to Proclamation 21-14 — COVID-19 Vaccination Requirement (dated
- August 9,-2021) as-amended by Proclamation 21-14.1 —COVID-19 Vaccination

Requirement (dated August 20, 2021) (“Proclamation”) all contractors and any of
their employees and/or subcontractors who provide contracted services on-site at
HCA facilities must certify that they are fully vaccinated against the COVID-19 virus,
unless properly excepted or exempted for disability or sincerely held religious
beliefs as set forth in the Proclamation. Contractors who cannot so certify are
prohibited from contracting with the state.

4.22 .4 Contractor represents and warrants that should their responsibilities to the HCA
involve on-site services as of October 18, 2021, Contractor’'s personnel (including
subcontractors) providing such services will be fully vaccinated against the COVID-
19 virus unless properly excepted or exempted for disability or sincerely held
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4.23

4.24

4.25

religious beliefs as set forth in the Proclamation. Contractor further understands
that, upon request, Contractor personnel must provide to HCA proof of vaccination,
in a manner established by the HCA. Failure to meet these requirements may result
in the immediate termination of this Contract.

4.22.5 Failure to comply with any provisions of this section may result in Contract
termination.

LIMITATION OF AUTHORITY

Only the HCA Authorized Representative has the express, implied, or apparent authority
to alter, amend, modify, or waive any clause or condition of this Contract. Furthermore,
any alteration, amendment, modification, or waiver or any clause or condition of this
Contract is not effective or binding unless made in writing and signed by the HCA
Authorized Representative.

NO THIRD-PARTY BENEFICIARIES

HCA and Contractor are the only parties to this contract. Nothing in this Contract gives or
is intended to give any benefit of this Contract to any third parties.

NONDISCRIMINATION

During the performance of this Contract, the Contractor must comply with all federal and
state nondiscrimination laws, regulations and policies, including but not limited to: Title VII
of the Civil Rights Act, 42 U.S.C. §12101 et seq.; the Americans with Disabilities Act of
1990 (ADA), 42 U.S.C. §12101 et seq., 28 CFR Part 35; and Title 49.60 RCW,
Washington Law Against Discrimination. In the event of Contractor's noncompliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Contract may be
rescinded, canceled, or terminated in whole or in part under the Termination for Default

4.26

sections, and Contractor may be declared ineligible for further contracts with HCA.

OVERPAYMENTS TO THE CONTRACTOR

_____Inthe event that overpayments or erroneous payments have been made to the Contractor e

under this Contract, HCA will provide written notice to Contractor and Contractor will
refund the full amount to HCA within thirty (30) calendar days of the notice. If Contractor
fails to make timely refund, HCA may charge Contractor one percent (1%) per month on
the amount due, until paid in full. If the Contractor disagrees with HCA’s actions under this
section, then it may invoke the dispute resolution provisions of Section 4.13, Disputes.

4.27 PAY EQUITY

4.27.1 Contractor represents and warrants that, as required by Washington state law
(Engrossed House Bill 1109, Sec. 211), during the term of this Contract, it agrees to
equality among its workers by ensuring similarly employed individuals are
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4.27.2

4273

4274

4275

compensated as equals. For purposes of this provision, employees are similarly
employed if (i) the individuals work for Contractor, (ii) the performance of the job
requires comparable skill, effort, and responsibility, and (iii) the jobs are performed
under similar working conditions. Job titles alone are not determinative of whether
employees are similarly employed.

Contractor may allow differentials in compensation for its workers based in good
faith on any of the following: (i) a seniority system; (ii) a merit system; (iii) a system
that measures earnings by quantity or quality of production; (iv) bona fide job-
related factor(s); or (v) a bona fide regional difference in compensation levels.

Bona fide job-related factor(s)” may include, but not be limited to, education,
training, or experience, that is: (i) consistent with business necessity; (ii) not based
on or derived from a gender-based differential; and (iii) accounts for the entire
differential.

A “bona fide regional difference in compensation level” must be (i) consistent with
business necessity; (ii) not based on or derived from a gender-based differential;
and (iii) account for the entire differential.

Notwithstanding any provision to the contrary, upon breach of warranty and
Contractor’s failure to provide satisfactory evidence of compliance within thirty (30)
Days of HCA'’s request for such evidence, HCA may suspend or terminate this
Contract.

4.28 PUBLICITY

4281

4282

The award of this Contract to Contractor is not in any way an endorsement of
Contractor or Contractor's Services by HCA and must not be so construed by
Contractor in any advertising or other publicity materials.

Contractor agrees to submit to HCA, all advertising, sales promotion, and other
publicity materials relating to this Contract or any Service furnished by Contractor in
which HCA’s name is mentioned, language is used, or Internet links are provided
from which the connection of HCA’s name with Contractor's Services may, in HCA’s
judgment, be inferred or implied. Contractor further agrees not to publish or use
such advertising, marketing, sales promotion materials, publicity or the like through
print, voice, the Web, and other communication media in existence or hereinafter
developed without the express written consent of HCA prior to such use.

4.29 RECORDS AND DOCUMENT REVIEW

4291

The Contractor must maintain books, records, documents, magnetic media,
receipts, invoices or other evidence relating to this Contract and the performance of
the services rendered, along with accounting procedures and practices, all of which
sufficiently and properly reflect all direct and indirect costs of any nature expended
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in the performance of this Contract. At no additional cost, these records, including
materials generated under this Contract, are subject at all reasonable times to
inspection, review, or audit by HCA, the Office of the State Auditor, and state and
federal officials so authorized by law, rule, regulation, or agreement [See 42 USC
1396a(a)(27)(B); 42 USC 1396a(a)(37)(B); 42 USC 1396a(a)(42(A); 42 CFR 431,
Subpart Q; and 42 CFR 447.202].

4.29.2 The Contractor must retain such records for a period of six (6) years after the date
of final payment under this Contract.

4.29.3 If any litigation, claim or audit is started before the expiration of the six (6) year
period, the records must be retained until all litigation, claims, or audit findings
involving the records have been resolved.

4.30 REMEDIES NON-EXCLUSIVE

The remedies provided in this Contract are not exclusive but are in addition to all other
remedies available under law.

4.31 RIGHT OF INSPECTION

The Contractor must provide right of access to its facilities to HCA, or any of its officers, or
to any other authorized agent or official of the state of VWashington or the federal
government, at all reasonable times, in order to monitor and evaluate performance,
compliance, and/or quality assurance under this Contract.

4.32 RIGHTS IN DATA/OWNERSHIP

4.32.1 HCA and Contractor agree that all data and work products (collectively “Work
Product’) produced pursuant to this Contract will be considered a work for hire
under the U.S. Copyright Act, 17 U.S.C. §101 ef seq, and will be owned by HCA.
Contractor is hereby commissioned to create the Work Product. Work Product
includes, but is not limited to, discoveries, formulae, ideas, improvements,
inventions, methods, models, processes, techniques, findings, conclusions,

- fecommendations; reporis-designs, plans, diagrams-drawings. Seftware,——— ————
databases, documents, pamphlets, advertisements, books, magazines, surveys,
studies, computer programs, films, tapes, and/or sound reproductions, to the extent
provided by law. Ownership includes the right to copyright, patent, register and the
ability to transfer these rights and all information used to formulate such Work
Product.

4.32.2 If for any reason the Work Product would not be considered a work for hire under
applicable law, Contractor assigns and transfers to HCA, the entire right, title and
interest in and to all rights in the Work Product and any registrations and copyright
applications relating thereto and any renewals and extensions thereof.
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4.33

4.34

4.32.3 Contractor will execute all documents and perform such other proper acts as HCA
may deem necessary to secure for HCA the rights pursuant to this section.

4.32.4 Contractor will not use or in any manner disseminate any Work Product to any third
party, or represent in any way Contractor ownership of any Work Product, without
the prior written permission of HCA. Contractor will take all reasonable steps
necessary to ensure that its agents, employees, or Subcontractors will not copy or
disclose, transmit or perform any Work Product or any portion thereof, in any form,
to any third party.

4.32.5 Material that is delivered under this Contract, but that does not originate therefrom
(“Preexisting Material’), must be transferred to HCA with a nonexclusive, royalty-
free, irrevocable license to publish, translate, reproduce, deliver, perform, display,
and dispose of such Preexisting Material, and to authorize others to do so.
Contractor agrees to obtain, at its own expense, express written consent of the
copyright holder for the inclusion of Preexisting Material. HCA will have the right to
modify or remove any restrictive markings placed upon the Preexisting Material by
Contractor.

4.32.6 Contractor must identify all Preexisting Material when it is delivered under this
Contract and must advise HCA of any and all known or potential infringements of
publicity, privacy or of intellectual property affecting any Preexisting Material at the
time of delivery of such Preexisting Material. Contractor must provide HCA with
prompt written notice of each notice or claim of copyright infringement or
infringement of other intellectual property right worldwide received by Contractor
with respect to any Preexisting Material delivered under this Contract.

RIGHTS OF STATE AND FEDERAL GOVERNMENTS

In accordance with 45 C.F.R. 95.617, all appropriate state and federal agencies, including
but not limited to the Centers for Medicare and Medicaid Services (CMS), will have a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish, translate, or
otherwise use, and to authorize others to use for Federal Government purposes: (i)
software, modifications, and documentation designed, developed or installed with Federal

Financial Participation (FFP) under 45 CFR Part 95, subpart F; (i) the Custom Software
and modifications of the Custom Software, and associated Documentation designed,
developed, or installed with FFP under this Contract; (iii) the copyright in any work
developed under this Contract; and (iv) any rights of copyright to which Contractor
purchases ownership under this Contract.

SEVERABILITY

If any provision of this Contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity will not affect the other provisions or
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4.35

4.36

applications of this Contract that can be given effect without the invalid provision, and to
this end the provisions or application of this Contract are declared severable.

SITE SECURITY

While on HCA premises, Contractor, its agents, employees, or Subcontractors must
conform in all respects with physical, fire or other security policies or regulations. Failure to
comply with these regulations may be grounds for revoking or suspending security access
to these facilities. HCA reserves the right and authority to immediately revoke security
access to Contractor staff for any real or threatened breach of this provision. Upon
reassignment or termination of any Contractor staff, Contractor agrees to promptly notify
HCA.

SUBCONTRACTING

4.36.1 Neither Contractor, nor any Subcontractors, may enter into subcontracts for any of
the work contemplated under this Contract without prior written approval of HCA.
HCA has sole discretion to determine whether or not to approve any such
subcontract. In no event will the existence of the subcontract operate to release or
reduce the liability of Contractor to HCA for any breach in the performance of
Contractor’s duties.

4.36.2 Contractor is responsible for ensuring that all terms, conditions, assurances and
certifications set forth in this Contract are included in any subcontracts.

4.36.3 If at any time during the progress of the work HCA determines in its sole judgment
that any Subcontractor is incompetent or undesirable, HCA will notify Contractor,
and Contractor must take immediate steps to terminate the Subcontractor's
involvement in the work.

4.36.4 The rejection or approval by the HCA of any Subcontractor or the termination of a
Subcontractor will not relieve Contractor of any of its responsibilities under the
Contract, nor be the basis for additional charges to HCA.

4.37

4.36-5-HCA has-no-contractual obligations-to-any Subcontractoror vendor undereontract — ———
to the Contractor. Contractor is fully responsible for all contractual obligations,
financial or otherwise, to its Subcontractors.

SURVIVAL

The terms and conditions contained in this Contract that, by their sense and context, are
intended to survive the completion, cancellation, termination, or expiration of the Contract
will survive. In addition, the terms of the sections titled Confidential Information Protection,
Confidential Information Breach — Required Notification, Contractor's Proprietary
Information, Disputes, Overpayments to Contractor, Publicity, Records and Documents
Review, Rights in Data/Ownership, and Rights of State and Federal Govemments will
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survive the termination of this Contract. The right of HCA to recover any overpayments will
also survive the termination of this Contract.

4.38 TAXES

HCA will pay sales or use taxes, if any, imposed on the services acquired hereunder.
Contractor must pay all other taxes including, but not limited to, Washington Business and
Occupation Tax, other taxes based on Contractor's income or gross receipts, or personal
property taxes levied or assessed on Contractor’s personal property. HCA, as an agency
of Washington State government, is exempt from property tax.

Contractor must complete registration with the Washington State Department of Revenue
and be responsible for payment of all taxes due on payments made under this Contract.

4.39 TERMINATION

4.39.1

Termination for Default

In the event HCA determines that Contractor has failed to comply with the terms
and conditions of this Contract, HCA has the right to suspend or terminate this
Contract. HCA will notify Contractor in writing of the need to take corrective action. If
corrective action is not taken within five (5) Business Days, or other time period
agreed to in writing by both parties, the Contract may be terminated. HCA reserves
the right to suspend all or part of the Contract, withhold further payments, or prohibit
Contractor from incurring additional obligations of funds during investigation of the
alleged compliance breach and pending corrective action by Contractor or a
decision by HCA to terminate the Contract.

In the event of termination for default, Contractor will be liable for damages as
authorized by law including, but not limited to, any cost difference between the
original Contract and the replacement or cover Contract and all administrative costs

4.39.2

4.39.3

directly related to the replacement Contract, e.g., cost of the compelilive bidding,
mailing, advertising, and staff time.

If it is determined that Contractor: (i) was not in default, or (ii) its failure to perform
was outside of its control, fault or negligence, the termination will be deemed a
“Termination for Convenience.” —

Termination for Convenience

When, at HCA'’s sole discretion, it is in the best interest of the State, HCA may
terminate this Contract in whole or in part by providing ten (10) calendar days’
written notice. If this Contract is so terminated, HCA will be liable only for payment
in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. No penalty will accrue to HCA in the event the
termination option in this section is exercised.

Termination for Nonallocation of Funds
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4.39.4

4.39.5

if funds are not allocated to continue this Contract in any future period, HCA may
immediately terminate this Contract by providing written notice to the Contractor.
The termination will be effective on the date specified in the termination notice. HCA
will be liable only for payment in accordance with the terms of this Contract for
services rendered prior to the effective date of termination. HCA agrees to notify
Contractor of such nonallocation at the earliest possible time. No penalty will accrue
to HCA in the event the termination option in this section is exercised.

Termination for Withdrawal of Authority

In the event that the authority 