
WORK SESSION AGENDA
BOARD OF CLALLAM COUNTY COMMISSIONERS

223 East 4th Street Room 160
Port Angeles, Washington

Monday, March 15, 2021 – 8:00 a.m.

**ATTENTION**
In response to the current Governors order Clallam County has moved Phase 2 of the Healthy
Washington Roadmap to Recovery Plan. To be in compliance with the Healthy Washington
Roadmap to Recovery Plan the following general requirements for COVID safety for meetings
held in the Board of Commissioners Board Room are as follows:

1. All attendees are encouraged to provide contact information on a sign in sheet which will be
retained
    for 28 days for contact tracing purposes.
2. Public seating areas and Board member seating must be arranged to ensure physical
distancing is
    maintained.
3. Meeting attendees must wear a proper face covering and maintain six feet of physical distance
    between other persons.
4. No food or drink should be consumed in the BOCC Board Room.
5. Meeting organizers shall clean or arrange to have cleaned high-touch surfaces before and
after each
    meeting.
6. Hand sanitizing stations will be available in the BOCC Board Room.
7. Keep doors and windows open where possible to improve ventilation.
8. The Chair of the meeting shall ensure masking and social distancing practices are enforced
and
    practices by all event attendees.

This meeting can be viewed on a live stream at this link:
http://www.clallam.net/features/meetings.html

If you would like to participate in the meeting via BlueJeans audio only, call 408-419-1715 and
join with Meeting ID: 875 561 784

If you would like to participate in the meeting via BlueJeans video conference, visit
www.bluejeans.com and join with Meeting ID: 875 561 784

Public comment and questions can be directed to the Clerk of the Board at 360-417-2256 or
agores@co.clallam.wa.us.

Administration – 9 a.m.

1. Calendar/Correspondence

2. Letter of support for Clallam Transit System for FTA Low and No Emission Vehicle Program

Letter of support 

3. Agreement with Serenity House of Clallam County for subcontractors construction services
(2b)*



Agreement 

4. Pre-application questionnaire with Olympic Community Health for COVID 19 Recovery

Pre-application questionnaire 

5. Resolution related appointments and designations of/for each member County of the
Washington Counties Risk Pool

Resolution 

Public Works

6. Agreement with City of Forks for Solid Waste Management Plan joint process and shared
jurisdiction (2C)*

Agreement 

7. Call for request for proposals to be received no later than Tuesday, April 20, 2021 by 10 a.m. 
for the Dungeness Off- Channel Reservoir Design Project

Call for request for proposals 

Board of Commissioners

8. Call for hearing to be held April 6 and 13, 2021 at 10:30 a.m. and April 13 and 19, 2021 at 1
p.m. regarding the Charter Review Commission Recommendations

Call for hearing 

9. Letter of support for Port Angeles Waterfront Center (1d)*

Letter of support 

10. Verbal approval for Amicus Brief – Trust Mandate Legislation (3a)*

Verbal approval for Amicus Brief 

Budget

11. Franchise agreements with WaveDivision I, LLC and WaveDivision III, LLC

Franchise agreements 

12. Discussion of proposed supplemental appropriations to be considered on March 30 (4a)*

Supplemental appropriations 

13. Discussion of proposed budget emergencies to be considered on March 30 (4b)*

Budget emergencies 

Department of Natural Resources - 1 p.m.

• Quarterly income report



Report 

General Discussion/Items for Future Agendas

A. Conservation Futures Program Advisory Board discussion (March 22)

B. Commissioners Conversation Meeting – CANCELLED (April 5)

C. Charter Review Commission recommendation hearing (April 6 at 10:30 a.m.)

D. Charter Review Commission recommendation hearing (April 12 at 1 p.m.)

E. Charter Review Commission recommendation hearing (April 13 at 10:30 a.m.)

F. Charter Review Commission recommendation hearing (April 19 at 1 p.m.)

G. Joint Meeting with the Port of Port Angeles (April 26 at 11 a.m.) – Location TBD

H. Noise Ordinance (TBD)

Other items may be added at the discretion of the Board and additional Work Sessions may be
scheduled if more time is needed to allow for adequate discussion.
Written testimony presented by members of the public during the Board meeting is considered
a public document and must be submitted to the Clerk of the Board.
Copies of public documents from Board meetings are available by contacting the Public
Records Department.
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AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week a,""â*Þ

DepaÊment: BOCC

WORK SESSION X Meeting Date: 3-15-21

REGULAR AGENDA X pteet¡ng Date: 3-23-2L

Required originals approved and attached? n
Will be provided on:

Item summary:
I CaU for Hearing I ContracVAgreement/MOU - Contract #

fl Resolution n Proclamation n Budget Item

I Drat Ordinance I F¡nal Ordinance X Otner - Support letter

Documents exempt from public disclosure attached: ¡

Executive summary:
Clallam Transit Letter of Support:
Clallam Transit has requested a letter of support for a Federal Transit Administration grant
opportunity that, if successful, would allow for the replacement of three heavy-duty busses with
modern, lower emission diesels while better-positioning the agency to begin augmenting its fleet with
electric busses.

BUdgetary impaCt: (ts there a monetary impact? If so, are funds for th¡s already allocated or is a budget change necess ary? lf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? D
None.

ReCOmmgnded aCtiOn: (ooes tne Board need to act? If so, what is the department's recommendation?)

Approval of a letter of suppoft.

Name of Employee/Stakeholder attending meet¡ng: Board of Commissioners. Clallam Transit -
General Manaôer - Kerri Gallacci

Relevant Depaftments: Board of Commissioners

Date submitted: March 8,2021

* Work Session Meeting - Submit 1 single sided/not stapled copyxx Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Clallam Transit support letter.doo<

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256
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Board of Clallam
County Commissioners

MARK OZIAS, District 7, Chair
RA N DY JOH IYSON, Dt',strict 2
BILL PEACH, District 3

March 23,2021

Nuria Fernandez
Acting Administrator
Federal Transit Administration
U.S. Depaftment of Transportation
1200 New Jersey Avenue, SE

Washington, D.C. 20590

RE: FTA Low or No
Support

e

223 East 4th Street, Suite 4
PoÉ Angeles, WA 98362-3015

360.417.2233 Fax: 36O.4L7.2493
Email : commissioners@co.clallam.wa.us

Rich Sill, County Administrator

Tra System Letter of

Dear Admin

On behalf
System's a

ndez

we strongly support Clallam Transit
Federal Transit Administration ('FTAJ Fiscal Year

2021 or No-Emission Vehicle Program, through the
Washington n, to purchase three (3) new electric heavy-duty
replacement buses rging infrastructure

In the best interests blic health and the environment, Washington State is
committed to reducing its nt in many categories, especially transpoftation, and
transit systems are expected progress towards zero-emission vehicles. If awarded, these
grant funds would assist Clallam Transit in beginning the process of diversifying its heavy-duty
diesel bus fleet to include zero-emissions electric buses and would also provide a pathway to
implementing the necessary infrastructure that will support Clallam Transit's progress towards
zero-emissions.

With recent upgrades to Clallam Transit's fleet, Clallam Transit has successfully positioned itself
to begin augmenting its fleet with zero-emission electric buses without compromising the
dependability and reliability the public expects. This project suppofts the values and strategic
goals of Clallam Transit and would improve air quality within the communities of Clallam County
and more specifically within the Port Angeles Oppoftunity Zone, and the Lower Elwha Klallam
Tribal Community.

Com

for

j:\public\correspondencefrom bocc\2021\clallam transit support letter emission vehicle program.docx A72



We are pleased to support this application for funding and would ask your consideration of this
request.

Sincerely,

BOARD OF CI.ALLAM COUNTY COMMISSIONERS

Mark Ozias, Chair Randy Johnson I Peach

Cc: Clallam Transit - Kevín Gallacci - General Manag

j:\public\correspondencefrom bocc\2O21\clallam transit support letter emission vehicle program.docx A72



AGENDA TTEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week

DepaÊment: Health and Human Services

WORK SESSION X Meeting Date: March Ir 2O2L

REGULAR AGENDA X Meeting Date: March L6, 2O2L

Required originals approved and attached? X
Will be provided on:

X Contract/Agreement/MOU - Contract # LL322-2I-SHBLDG

n Proclamation I Budget Item

n r¡nalordinance ! otner

?.

"n""d=Þt

"'9

Item summary:
n callfor Hearing

E Resolution

n Draft Ordinance

Documents exempt from public disclosure attached:

Executive summary:
Attached is the Professional Services Agreement for Serenity House of Clallam County

Serenity House of Clallam County will use Hoch Construction, Inc. as a subcontractor to provide the
construction of a 40150'two-story building consisting of: Labor, materials, subcontractors, and the
necessary permits required to construct a excavation & site work, concrete slab, framing, trusses,
insulation, finished walls, paint, first floor (concrete flooring/sealed), second floor (vinyl),
interior/exterior lighting, electrical outlets (interior), heat pumps, and fire safety system. The subject
property is located at232l West 18th Street, Port Angeles, Washington.

The cost for all labor & materials to construct a 40150' building will be 5404,937, per the builder's bid
proposal dated February 22,2021, plus Washington State Sales Tax (8.8olo).

The Washington State Depaftment of Commerce Shelter Program Grant Contract Amount is
fi402,894. The difference between the Grant award and the Bid proposal, plus Washington State

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a
budget change necessary? If this is a contract and a budget change is necessary, the budget change
form must be submitted with the item at work session and for the regular agenda) If a budget
action is required, has it been submitted and a copy attached? E
None.

Recommended action¡ (Does the Board need to act? If so, what is the department's
recommendation?)

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda Item Summary - Hoch Construction

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



Approve and move to regular BOCC meeting for final signatures.

County Official signature & print namet<¿--
Name of Employee/Stakeholder attending meeting: Kevin Lopiccolo

Relevant Depaftments: Health and Human Se¡vices

Date submitted: March L0,2021

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Agenda Item Summary - Hoch Construction

Revised: 3-04-20L9

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



Contract 1 1322-21-SHBLDG

PERSONAL SERVICES AGREEM ENT

THIS AGREEMENT is entered into between CLALLAM COUNTY, a political subdivision of the State of
Washíngton, (hereinafter called "County" or "Clallam County") and

Name: Serenity House of Clallam County

Address: 2203w. l8th Street

Poft Angeles, WA 98363

Phone Nq: 360-452-9866

(hereinafter called "Contractor"),

This Agreement is comprised of:

X Attachment A - Scope of Work

X Attachment B- Compensation

X Attachment C - General Conditions

X Attachment D - SpecialTerms and Conditions

X Attachment E (specify) - Professional Seruíces Agreement for Serenity House of Clallam County

copies of which are attached hereto and íncorporated herein by this reference as if fully set forth.

The term of this Agreement shall commence on the 15th day of March 2OZL and shall, unless terminated as
provided elsewhere in the Agreement, terminate on the 15'n day of June 2021.

IN WITNESS WHEREOF, the parties have executed this Agreement on this day of 2AZI.

CONTRACÏOR BOARD OF CLALLAM COUNTY COMMISSIONERS

Print name: Sharon Maggard

Ozias, Chair

THIS CONTRACT HAS BEEN APPROVED AS TO
FORM BY THE CLALLAM COUNTY PROSECUTING
ATTORNEY. APPROVED BY ALVAREZ 3-4-2027

Títle:

Date

Originals: BOCC
Vendor
Initiating Depaftment

Copies: 3

20



PERSONAL SERVICES AGREEMENT ATTACHMENT B

SCOPE OF WORK
Serenity House of Clallam County will use Hoch Construction, Inc. as a subcontractor to provide the
construction of a 40150'two-story building consisting of: Labor, materials, subcontractors, and the
necessary permits required to construct a excavation & site work, concrete slab, framing, trusses,
insulation, finished walls, paint, first floor (concrete flooring/sealed), second floor (vinyl), interior/exterior
lighting, electrical outlets (interior), heat pumps, and fire safety system. The subject propefi is located at
2321 West l8th Street, Port Angeles, Washington.

The cost for all labor & materials to construct a 40150'builder per the specifications e-mailed on
February I0, 2O2l will be Four Hundred - Four Thousand & Nine Hundred - Thity Seven Dollars and
00/100 ($4O4,937.OO) plus Washington State Sales Tax (B.Bolo).

The Washington State Department of Commerce Shelter Program Grant Contract Amount is $402,894. The
difference between the Grant award and the Bid proposal, plus Washington State Sales Tax and the items
listed under "Exclusions" below will be paid for solely by Serenity House.

This pricing is based on the following drawíngs by Zenovic & Associates and the outlined scope of work
below:

Site Plan - Sheet A0 - Revised (2lIL/21)
Building Elevations - Sheet AI (U29/2L)
Foundation and First Floor Plan - Sheet A2 - Revised (2lIL|ZL)
Second Floor and Second Floor Framing Plan - Sheet A3 - Revised (ZlILl2L)
Building Sections & Roof Framing Plan - Sheet A4 (L129121)

First and Second Floor Lighting and Mechanical Plan - Sheet A5 - Revísed (2/LL/ZL)
Structural Sheet - SL (Z|IL/ZL)
Stormwater site Plan - Sheet L (I/29/2L)
Stormwater site Plan - Sheet 2 (Il29l2I)

Excavation: To include erosion control, exterior site demolition & saw cutting, foundation excavation &
backfill, vapor barrier, capillary break, exterior concrete prep, perimeter footing drain, downspout system,
storm system/drywell, exterior electrical trenching & backfill and fire line excavation & backfill.

Concrete: Per plans

Asphalt Patch: includes patch back using hot mix asphalt compacted at all edges and sealed for an
approx. area of 2'x20'at the proposed drywell road crossing.

Fire Sprinkler: Provide a wet automatic fire sprinkler system to protect a total of 4,000 sq. ft. of heated
space to include concealed sprinkler heads to replace the semi-recessed residential sprinkler heads with
concealed heads and cover plates; Includes a 2" dedicated fire and FDC Mains to include 25 feetof 2"
dedicated CPVC fire maín and 15 feet of I 1/z" CPVC FDC Main. Includes City of Port Angeles permit and
plan check fee.

The Interior work will include:
- Pipe size and sprinklers spaced for NFPA 13R, residentíal occupancy with a design density of

.05 GPM/sq/ft, 4 heads flowing;
- The Required number of Vz" white, residential, semi-recessed pendent sprinkler heads
- Double check valve assembly, at the sprinkler controls, in the l't floor closet
- Inspection test assembly
- Main drain; piped to the outside
- Spare heads, box and a wrench

ATTACHMENT B Page 1



PERSONAL SERVICES AGREEMENT ATTACHMENT B

xThe structure is sufficient to suppoft the installation of the fire sprinkler system without the need for
special design and/or engineering and without the need for additional, modified and/or special hangers.

xsprinkler protection of the unheated attic space and all other areas exempt from protection, in NFPA 13R.

The exterior work will include:
- Connection point; existing 6" fire hydrant main, on the East side of the seruice road.
- 25 feet of 2" CPVC fire main, from the 6" hydrant main, to 6" above the floor at the sprinkler

controls location, in the l't floor closet
- 15 feet of 1 1/2" FDC main, from the existing FDC standpipe, to 6" above the floor at the

sprinkler controls location, in the l't floor closet
- Certifíed Design
- Z" on 6" ductile iron "hot tap"
- Flushing, Bactee and Pressure testing of new piping, per NFPA 24

HVAC: Supply and install (4) Mítsubishi, 2-ton, ductless míni split systems and (2) exhaust fans
downstairs.

Electrical: Includes 200amp electrical panelfed from the main building, (17) 4" 2-tube LED fixtures, (4)
exit/emergency signs, (4) exteríor wall pack with photo cell, (4) single pole light switches, (14) interior
duplex outlets, (4) 20amp heat circuits (for ductless heat pumps), (1) exterior outlet, Fire alarm NAC circuit
and devices, fire alarm SLC circuit and devised and electrical permit. ** Note: The Main building electrical
panel may not be suitable to feed the new building. Also includes (1) pic-a-watt heater in the sprinkler
room which isn't shown but will be required.

Roofing: to include waterblock advantage 30 synthetic underlayment over entire roof decÇ all metal
flashings, Pabco Premier algae resistant architectural shingles and permanent ridge anchors.

Gutters: To include 5K gutters with corrugated downspouts.

Siding: Per plans

Insulation: Per Plans

Drywall: Per plans

Sherwin Williams ProMar 200Zero VOC Eg-shel finish (based on one color); prep ând paint window sills
and aprons; Painting of siding, soffits and trim with (2) coats of Shenryin Williams Super Paint Satin finish,
(based on two colors); prep, prime and apply 2 coats of finish to the exterior doors;

Flooring: To ínclude new luxury vinyl tile on the second floor and new 4-inch rubber base throughout the
building.

Stair Treads: Stair treads to be Puget Sound Precast - 36" x 12" x 2 Vz" with a broomed finish.

Doors: To be Codel smooth fiberglass 3068 SFF Flush pre-hung w/ primed jamb, ADA bronze sill, US26D

hinges (2 bommers ea).

Entry Door Hardware: Owner to provide entry knobs and Contractor will install.

ATTACHMENT B Page 2



PERSONAL SERVICES AGREEMENT ATTACHMENT B

Windows: To be Jeld-wen Buílders Seríes white vinyl

Exclusions: Building Permit and Plan Check Fee; Plumbing; Performance & Payment Bond, Builder's Risk

Insurance, Entry hardware for (5) exterior doors; Washington State Sales Tax; Difference between Bid

Proposal and Grant Sheltér Program, shall be paid by Serenity House; and special inspections or any
associated fees to those inspections.

All pricing is based on the current Washington State Prevailing Wage Rates.

COMPENSATION

1, Xa. FIXED FEE FOR SERVICE: For services rendered, the County shall pay to the Contractor a fixed
fee of Four Hundred & Two Thousand and Eight Hundred & NineÇ - Four DOLLARS ($402,894) for the

tasks shall be made no more
llv; nnually; El at completion of project; E

Each request for payment shall be supported by an invoice speciffing the tasks completed up to the
request for payment and the payment amount requested. In no event shall payment be sought in an

amount which represents a percentage of the fee greater than the percentage of completed task.

OR

n U. HOURLY RATES: For services rendered, the County shall compensate the Contractor at the
following hourly rates:

Name/Position Hourly Rate

Payments for completed tasks shall be made no more frequently than n monthly; nquarterly; nsemí-
annually;

completed work set fofth in Attachment A. Payments for
frequently than X monthly; ff quarterly; Esemi-annua
other (specify)

Each request for payment shall be supported by an invoice specifying: the name/position of the
Contractor's employee if two or more are identified above; number of hours worked; completed tasks for
which compensation is sought; estimated percentage of task completíon; payment amount requested;
other (specify)

In no event shall Contractor be compensated in excess of
work set forth in Attachment "A."

DOLLARS ($ ) for the completed

2. AND

na. The compensation set forth herein includes, without limitation: labor, materials, equipment, travel,
telephone, computer, copiers, and the like.

ATTACHMENT B Page 3



PERSONAL SERVICES AGREEMENT ATTACHMENT B

OR

n U. The County shall reimburse the Contractor for actual expenses incurred for travel, telephone,
copiers, and computer. Reimbursement for aifare, mileage, meals and/or accommodations shall be at the
same rate as that applicable to county employees traveling on county business.

OR

E c. Other (specify):

ATTACHMENT B Page 4
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PERSONAL SERVICES AGREEM ENT ATTACHMENT C

GENERAL CONDITIONS

Scope of Contractor's Services. The Contractor agrees to provide to the County seruices and any
materials set forth in the project narrative identified as Attachment A during the agreement period.
No material, labor, or facilities will be furnished by the County, unless othen¡¡ise provided for in the
Agreement.

Accountinq and Pavment for Contractor Services. Payment to the Contractor for services rendered
under this Agreement shall be as set forth in Attachment B. Unless specifically stated in Attachment
B, the County will not reimburse the Contractor for any costs or expenses incurred by the Contractor
in the performance of thís contract.

The County shall compensate the Contractor through the County voucher system for the
Contractor's service pursuant to the fee schedule set fotth in Attachment B.

Delegation and Subcontracting. Contractor's services are deemed personal and no portion of this
contract may be delegated or subcontracted to any other individual, firm or entity without the
express and prior written approval of the County Project Manager.

Independent Contractòr. The Contractor's services shall be furnished by the Contractor as an
independent contractor and nothing herein contained shall be construed to create a relationship of
em ployer/em ployee or master/serva nt.

The Contractor acknowledges that the entire compensation for this Agreement is specified in
Attachment B and the Contractor is not entitled to any county benefits including, but not limited to:
vacation pay, holiday pay, sick leave pay, medical, dental or other insurance benefits, or any other
rights or privileges afforded to Clallam County employees. The Contractor represents that it
maintains a separate place of business, serues clients other than the County, will repoÊ all income
and expense accrued under thís contract with the Internal Revenue Service on a business tax
schedule, and has a tax account with the State of Washíngton Department of Revenue for payment
of all sales and use and Business and Occupation taxes collected by the State of Washington.

In the event that either the state or federal government determines that an employer/employee or
master/seruant relationship exists rather than an independent contractor relationship such that
Clallam County is deemed responsible for federal withholding, social securíty contributions, workers
compensation and the like, the Contractor agrees to reimburse Clallam County for any payments
made or required to be made by Clallam County. Should any payments be due to the Contractor
pursuant to this Agreement, the Contractor agrees that reímbursement may be made by deducting
from such future payments a pro rata share of the amount to be reimbursed.

that an em
or master/seryant p exists,
entitled to any benefíts that Clallam County provides to its employees.

5. No Guarantee of Emoloyment. The performance of all or part of this contract by the Contractor shall
not operate to vest any employment rights whatsoever and shall not be deemed to guarantee any
employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

6. Regulations and Reouirements. This Agreement shall be subject to all federal, state, and local laws,
rules, and regulations.

7. Right to Review. This contract is subject to review by any federal or state auditor. The County shall
have the right to review and monitor the fínancial and seruice components of this program by
whatever means are deemed expedient by the County Project Manager. Such review may occur
with or without notice, and may include, but is not limited to, on-site inspection by County agents or
employees, inspection of all records or other materials that the County deems pertínent to the

ATTACHMENT C Page 1



PERSONAL SERVICES AGREEM ENT ATTACHMENT C

Agreement and its pefformance, and any and all communications with or evaluations by seruice
recipients under this Agreement. The Contractor shall preserve and maintain all financial records
and records relating to the peformance of work under. this Agreement for three (3) years after
contract termination, and shall make them available for such review, within Clallam County, State of
Washington, upon request, during reasonable business hours.

B. Modifications. Either party may request changes in the Agreement. Any and all agreed
modifications shall be in writing, signed by each of the pafties.

9. Termination for Default. If the Contractor defaults by failing to perform any of the obligations of the
contract or becomes insolvent or is declared bankrupt or makes an assignment for the benefit of
creditors, the County may, by depositing written notice to the Contractor in the U.S. Mail, postage
prepaid, terminate the contract, and at the County's option, obtain performance of the work
elsewhere. If the contract is terminated for default, the Contractor shall not be entitled to receive
any further payments under the contract. Any extra cost or damage to the County resulting from
such default(s) shall be deducted from any money due or coming due to the Contractor. The
Contractor agrees to bear any extra expenses incurred by the County in completing the work,
including all increased costs for completing the work, and all damage sustained, or which may be
sustained by the County by reason of such default.

10.

11

If a notice of termination for default has been issued and ít is later determined for any reason that
the Contractor was not in default, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to the Termination for Public Convenience paragraph
hereof.

Termination for Public Convenience. The County may termínate the contract in whole or in part
whenever the County determines, in its sole discretion that such termination is in the interests of the
County, Whenever the contract ís terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work pedormed for completed items of work. An equitable
adjustment in the contract price for paftially completed items of work will be made, but such
adjustment shall not include provision for loss of anticipated profit on deleted or uncompleted work.
Termination of this contract by the County at any time during the term, whether for default or
convenience, shall not constitute a breach of contract by the County.

Termination Procedure. The followíng provisions apply in the event that this Agreement is
terminated:

(a) The Contractor shall cease to pedorm any servíces requíred hereunder as of the
effective date of termination and shall comply with all reasonable instructions contained in the
notice of termination, if any.

s
provided through the effective date of termination

(c)
from

If the Agreement has been terminated for default, the County may withhold a sum
the final payment to the Contractor that the County determines necessary to protect

L2

itself agaínst loss or liability.

Defense and IndemniW Agreement.

(a) The Contractor agrees to hold harmless, indemniff and defend the County, its officers,
officials, employees and agents, from and against any and all claims, actions, suits, liability,
loss, expenses, damages and judgments of any nature whatsoever, including reasonable costs
and attorneys'fees in defense thereof, for injury, sickness, disability or death to persons or
damage to propefi (including loss of use thereof) or business (includíng economic loss),
caused by or arising out of the Contractor's acts, errors or omissíons in the performance of
the Contract. Províded, however, that the Contractor's obligation under thís provision will not

AT|ACHMENT C Page 2



PERSONAL SERVICES AGREEMENT ATTACHMENT C

13

extend to injury, sickness, disability, death or damage caused by or arising out of the sole
negligence of the County, its officers, officials, employees or agents.

(b) With regard to any claim against the County, its officers, officials, employees and
agents by any employee of the Contractor, subcontractor/ anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the
indemnification obligation under this Section will not be limited in any way by any limitation
on the amount or type of damages, compensation or benefits payable by or for the Contractor
or subcontractor under workers'compensation acts, disability benefit acts or other employee
benefit acts. It is clearly agreed and understood by the pafties to the Contract that the
Contractor expressly waíves any immunity the Contractor might have had under such laws.
By executing the Contract, the Contractor acknowledges that the foregoing waiver has been
mutually negotiated by the parties as is required by RCW 4.24.115, and that the provisions of
this Section will be incorporated, as relevant, into any contract the Contractor makes with any
subcontractor or agent performing work under the Contract.

(c) The Contractor's obligations under these provisions ínclude, but are not limited to,
investigating, adjusting and defending all claims alleging loss from action, error or omission,
or breach of any common law, statutory or other delegated duty by the Contractor, the
Contractor's employees, agents or subcontractors.

Industrial Insurance Waiver. With respect to the performance of this Agreement and as to claims
against the County, its appointed and elected officers, agents and employees, the Contractor
expressly waives íts immunity under Title 51 of the Revised Code of Washington, the Industrial
Insurance Act, as now or hereafter amended, for injuries to its employees and agrees that the
obligations to indemnify, defend and hold harmless provided in this Agreement extend to any claím
brought by or on behalf of any employee of the Contractor. Along with the other provisions of this
Agreement, this waiver is mutually negotiated by the parties to this Agreement.

Venue and Choice of Law. In the event that any litigation should arise concerning the construction
or interpretation of any of the terms of this Agreement, the venue of such actíon shall be in the
couds of the State of Washington in and for the County of Clallam. This Agreement shall be
governed by the law of the State of Washington.

Withholdinq Pavment. In the event the County Project Manager determines that the Contractor has
faíled to peform any obligatÍon under thís Agreement within the times set forth in this Agreement,
then the County may withhold from amounts otherwise due and payable to Contractor the amount
determined by the County as necessary to cure the defaulÇ until the County Project Manager
determines that such failure to perform has been cured. Withholding under this clause shall not be

14.

15

deemed a breach ingentitl Contracto to
gives notice tn writi ng to the Contractor

termination or damages, provided
of the nature of the default or failu

that the County promptlv
re to pelfo fffi, and noin

determination of the County Project Manager set forth in a notice to the Contractor of the action
required and/or the amount required to cure any alleged failure to peform shall be deemed
conclusive, except to the extent that the Contractor acts within the times and in strict accord with
the provision of the Disputes clause of this Agreement. The County may act in accordance with any
determination of the County Project Manager which has become conclusive under thís clause,
without prejudice to any other remedy under the Agreement, to take all or any of the following
actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge
the same to the account of the Contractor, (3) to set off any amount paid or incurred from amounts
due or to become due the Contractor. In the event the Contractor obtains relief upon a claim under
the Disputes clause, no penalty or damages shall accrue to the Contractor by reason of good faith
withholding by the County under this clause.

Rights and Remedies. The duties and obligations imposed by this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law.

16.
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L7 Contractor Commitments, Warranties and Representations. Any written commitment received from
the Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise
specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such
a commitment shall render the Contractor liable for damages to the County. A commitment
includes, but is not limited to any representation made prior to execution of this Agreement, whether
or not incorporated elsewhere herein by reference, as to performance of seruices or equipment,
prices or options for future acquísition to remain in effect for a fixed period, or warranties.

Patent/Copyright Infringement. Contractor will defend, indemnify and save harmless County, its
appointed and elected officers, agents and employees from and against all loss or expense/ including
but not limited to claims, demands, actions, judgments, settlements, attorneys' fees and costs by
reason of any and all claims and demands upon the County, its elected or appointed officials or
employees for damages because of the Contractor's alleged infringement on any patent or copyright.
The Contractor wíll pay those costs and damages attributable to any such claims that are finally
awarded against the County, its appointed and elected officers, agents and employees in any action.
Such defense and payments are conditioned upon the following:

(a) That Contractor shall be notified promptly in writing by County of any notice of such
claim.

18.

19

(b) Contractor shall have the right, hereunder, at its option and expense, to obtain for the
County the right to continue using the information, in the event such claim of infringement, is made,
provided no reduction in performance or loss results to the County.

Disputes:

(a) General. DÍfferences between the Contractor and the County, arising under and by
viftue of the contract documents shall be brought to the attention of the County at the earliest
possible time in order that such matters may be settled or other appropriate action promptly taken.
The records, orders, rulings, instructions, and decision of the County Project Manager shall be final
and conclusive 30 days from the date of mailing unless the Contractor mails or otherwise furnishes
to the County Admínistrator a written notice of appeal. The notice of appeal shall include facts, law,
and argument as to why the conclusions of the County Project Manager are in error.

In connection with any appeal under this clause, the Contractor and County shall have
opportunity to subm it written materíalsthe

sup of

the ppellate

port the appea Oral arg ument not be
determination of such appea ls shal be

nd to offer documenta ry evidence n
permitted. The decision of the
final and conclusive. Reviews of

15 days

t. and
and argument a
live testimony wí

County Adm in istrato fo the

of maili ng of
determination shall be brought in the Superior Court of Clallam County within
the written appellate determination. Pending final decision of the dispute, the

f

Contracto sha d iligently with the pertormance of this Agreement and ln accordance with

(b) Notice of Potential Claims. The Contractor shall not be entitled to additional
compensation or to extension of time for (1) any act or failure to act by the County Project Manager
or the County, or (2) the happening of any event or occurrence, unless the Contractor has given the
County a written Notice of Potential Claim within 10 days of the commencement of the act, failure,
or event giving rise to the claim, and before final payment by the County. The written Notice of
Potential Claim shall set forth the reasons for which the Contractor believes additíonal compensation
or extension of tíme ís due, the nature of the cost involved, and insofar as possible, the amount of
the potential claim. Contractor shall keep full and complete daily records of the work performed,
labor and material used, and all costs and additional time claimed to be additional.

(c) Detailed Claim. The Contractor shall not be entitled to claim any such addítional
compensation, or extension of time, unless within 30 days of the accomplishment of the portion of
the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation

ATTACHMENT C Page 4



PERSONAL SERVICES AGREEM ENT ATTACHMENT C

z0

requested and of all elements of additional time required, and copies of any suppoting documents
evidencing the amount or the extension of time claimed to be due.

Ownership of ltems Produced. All writíngs, programs, data, aft work, music, maps, charts, tables,
illustrations, records or other written, graphic, analog or digital materials prepared by the Contractor
and/or íts consultants or subcontractors, in connectíon with the performance of this Agreement shall
be the sole and absolute propefi of the County and constitute "work made for hire" as that phrase
is used in federal andlor state intellectual propefi laws and Contractor and/or its agents shall have
no ownership or use ríghts in the work.

Recoverv of Pavments to Contractor. The right of the Contractor to retain monies paid to it is
contingent upon satisfactory performance of this Agreement, including the satisfactory completion of
the project described in the Scope of Work (Attachment A). In the event that the Contractor fails,
for any reason, to perform obligations required of it by this Agreement, the Contractor may, at the
County Project Manager's sole discretion, be required to repay to the County all monies disbursed to
the Contractor for those parts of the project that are rendered worthless in the opinion of the County
Project Manager by such failure to peform.

2t

Interest shall accrue at the rate of 12 percent (L2o/o) per annum from the time the County Project
Mäña$êr demands rcBayment of funds.

22 Proiect Approval. The extent and character of all work and seruices to be performed under this
Agreement by the Contractor shall be subject to the review and approval of the County Project
Manager. For purposes of this Agreement, the County Project Manager is:

Name: Kevin LoPiccolo

Title Interim Health and Human Services Director

Address: 111 E 3'd Street

Poft Angeles, WA 98362

Telephone: 360-4L7-2523

E-mail: klopiccolo@co.clallam.wa.us

Fax: 360-452-9605

In the event there is a dispute with regard to the extent and character of the work to be done, the

24

23

25.

shall govern subject to the Contractor's to appeal that decision as provided herein

Non-Discrimination. The Contractor shall not discriminate against any person on the basis of race,
cree¿ æntical Ídeology, color, national origin, sex, marital status, sexual orientation, age, or the
presence of any sensory, mental or physical handicap.

Subcontractors. In the event that the Contractor employs the use of any subcontractors, the
contract between the Contractor and the subcontractor shall provide that the subcontractor is bound
by the terms of this Agreement between the County and the Contractor. The Contractor shall insure
that in all subcontracts entered into, Clallam County is named as an express third-pafi beneficiary
of such contracts with full rights as such.

No Third Party Beneficiaries. This agreement is intended for the benefit of only the County and
Contractor. This agreement does not confer any benefits, rights, or privileges upon any third party.
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26. Standard of Care. The Contractor shall peform its duties hereunder in a manner consistent with
that degree of care and skill ordinarily exercised by members of the same profession as the
Contractor currently practicing under similar circumstances. The Contractor shall, without additional
compensation, correct those services not meeting such a standard.

27. Time is of the Essence. Time is of the essence in the peformance of this contract unless a more
specific time period is set forth in eíther the Special Terms and Conditions or Scope of Work.

28. Notice. Except as set forth elsewhere in the Agreement, for all purposes under this Agreement,
except service of process, any notices shall be gíven by the Contractor to the County Project
Manager. Notice to the Contractor for all purposes under this Agreement shall be given to the
person executing the Agreement on behalf of the Contractor at the address identified on the
signature page.

29. SeverabiliW. If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications
which can be given effect without the invalid term, condition or application, To this end, the terms
and conditions of this contract are declared severable.

30: Preeeddncê. In thë êvènt of incorlsÍstency in this Agreement, unless otherw¡se provided herein, the
inconsistency shall be resolved by giving precedence in the following order:

31

(a) Applicable federal, state, and local statutes, ordinances, and regulations;

(b) Scope of Work (Attachment A) and Compensation (Attachment B);

(c) SpecialTerms and Conditions (Attachment D); and

(d) General Conditions (Attachment C).

Waiver. Waiver of any breach or condition of this contract shall not be deemed a waiver of any príor
or subsequent breach. No term or condition of thís contract shall be held to be waived, modified, or
deleted except by an instrument, in writing, signed by the pafties hereto.

Attorney Fees. In the event that litigation must be brought to enforce the terms of this agreement,
the prevailing party shall be entitled to be paid reasonable attorney fees.

32

33. Construction. This agreement has been mutually reviewed and negotiated by the paties and should
be given a fair and reasonable interpretatíon and should not be construed less favorably against
either pafi,

34.

35.

Suruival. Without being exclusive, Paragraphs 4, 7, L3-L9, 2L-22 and 31-35 of these General
Conditions shall survive any termination, expiration, or'determínation of invalidity of this Agreement
in whole or in paft. Any other Paragraphs of this Agreement which, by their sense and context, are
intended to survive shall also sulvive.

Entire Agreement. This written contract represents the entire Agreement between the pafties and
supersedes any prior statements, discussions or understandings:between the pafties except as
provided herein.
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JPECIAL TERMS AND CONDITIONS

1. Reporting. The Contractor shall submit written progress reports to the County Project
Manager as set foûh below:

X With each request for payment.

n MonthlY'

n Quarterly.

n Semi-annually.

tl Annually.

tr Project completion.

n Other (specify):

Progress reports shall include, at a minimum, the following:

Repofts shall include any problems, delays or adverse conditions which will materially affect
the Contractor's ability to meet project objectives or time schedules together with a statement
of action taken or proposed to resolve the situation. Repofts shall also include
recommendations for changes to the Scope of Work, if any. Payments may be withheld if
reports are not submitted.

2. Insurance. The Contractor shall maintain in full force and effect during the term of this
Agreement, and until final acceptance of the work, public liability and property damage
insurance with companíes or through sources approved by the state insurance commissioner
pursuant to RCW Title 48, as now or hereafter amended. The County, íts appointed and
elected officials, agents and employees, shall be specifically named as addÍtional insureds ín a
policy wíth the same company which insures the Contractor or by endorsement to an existing
policy or with a separate carrier approved pursuant to RCW Ïtle 48, as now or hereafter
amended, and the following coverages shall be provided:

X COMMERCIAL GENERAL LIABILITY:

Bodily injury, including death $1,000,000 per occurrence

X

Propefi damage

N ERRORS AND OMISSIONS OT PROFESSIONAL
LIABILITY with an Extended Repofting Period
Endorsement (two year tail)

X woRKERs GoMPENSAltoN:

$ per occurrence

Statutory amount

$50,000

$100,000

per occurrence

aggregate
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n AUTOMOBILE: coverage on owned, non-owned, rented and hired vehicles

Bodily injury, liabilíty, including death $ per occurrence

$ aggregate

Propefi damage liability $ per occurrence

$ aggregate

n BUSINESS AUToMoBILE LIABILITv: g per occurrence

If the Errors and Omíssíons or Professional Liability insurance obtained is an occurrence
policy as opposed to a claims-made polícy, the Extended Repofting Period Endorsement is not
required.

Any such policy of insurance the Contractor is required to obtain and maintain pursuant
to this Agreement shall be primary over any third pafi liability coverage provided to Clallam
Çe!¡¡ty by qE lhrqggh its,r¡çmþ_g¡gbip in !¡e Ulqq¡!!g_!pn cgglties Risk Pool or WCRP. The
third pafi liability coverage provided by the WCRP to Clálbm eourty shall beion:-
contributory with respect to any policy of insurance the Contractor is required to obtain and
maintain pursuant to this Agreement. The County shall have no obligation to report
occurrences unless a claim or lawsuit is filed with it and the County has no obligation to pay
any insurance premiums.

Evidence of primary insurance coverage shall be submitted to the County Project
Manager within 20 days of the execution of the Agreement. The Agreement shall be void ab
initio if the proof of coverage is not timely supplied.

If the proof of insurance or certificate of coverage índicating the County ís an
"additional insured" to a policy obtained by the Consultant in order to comply with this
agreement refers to an endorsement (by number, abbreviation or name) but does not provide
the full text of that endorsement, then it shall be the obligation of the Consultant to obtain
the full text of that endorsement and fon¡rard that full text to the County within 30 days of
the execution of thís Agreement.

The coverage limits identified herein shall not limit the potential liability of the
Contractor and the Contractor's duÇ to defend, indemnify, and hold harmless shall apply to
any liability beyond the scope of insurance coverage.

n
3.

4.

Liquidated Damaqes. NOT APPLICABLE.

Other (specitu): NOT APPLICABLE.
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àìde.AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÉment: Health and Human Seruices

WORK SESSION X Meet¡ng Date: March Ií 2O2L

REGULAR AGENDA X Meeting Date:

Required originals approved and attached? X
Will be provided on:

Item summary:
n Callfor Hearing n Contract/Agreement

n Resolution n Proclamation

n oraft Ordinance f] r¡nal Ordinance

Documents exempt from public disclosure attached: !

f] Budget Item

X Other OCH Grant for Covid-l9 Recovery

Executive summary:
Health and Human Seruices Department would like to apply for the Olympic Region COVID-19
Response Funds through the Olympic Community of Health (OCH). Eligible organizations will awarded
up to $75,000 using the scoring criteria outline in the application.

The grant deadline is March L5, 2021at midnight.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? tf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? !

RgCOmmgnded aGt¡On: (Does the Board need to act? If so, what is the department's recommendation?)

Support HHS request to apply for said grant.

County Official signature & print name:

Name of Employee/Stakeholder attending meet¡ng: Kevin LoPiccolo

Relevant Depaftments: Health and Human Services

Date submitted: March 70,2021

x Work Session Meeting - Submit 1 single sided/not stapled copy*x Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
OCH AIS Grant Request.docx

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



Clallam County
Grant Application Information

ÐEPARTMENT: HHS

GRANT NAME: Covid-l9 Recovery

ISSUING AGENCY: OCH

LENGTH OF GRANT: NONE

TOTAL AWARD: S75,O0O

MATCH REQUIRED? NO

DATE SUBMTTTED TO WiS: 3lL5l2L

APPLICATION DEADLINET 3 | tS | 2L

IS THIS A RENEWAL? NO

RENEWAL POSSIBLE? NO

ANNUAL AMOUNT: $75,000

MAÏCH AMOUNT: NONE

DESCRIPTIO]I OF GRANT AT{ D PURPOSE:

To support a variety of Covid-l9 vaccination effo¡ts including outreach, communícation,
mass vaccination events, etc.

EXPLAIN HOW THIS GRANT WILL BE USED FOR THE GOOD OF CIALL¡AM COUIIITY CITI|ZENS:

To establish necessary funding to help prevent, prepare for, and respond to the Covid-l9
disease outbreak.

DOES T}IE GRANT ACTIVITY FURTHEN. THE DEPARTMET{T'S MISSION OR COR.E FI'NCTIONS?
}IAS IT BEEN A PART OF LONG TEÎM DEPARTMETIT Of,. COU¡ITY GOALS?
Will assist Public Health Department in responding to incident managemenÇ information
manaqement, and countermeasures and mitiqation related to Covid-19.

DOES THE GRANT ACTIVITY I¡{CREASE AN EXISTING SERVICE OR. ADD A NEW SERVICE? TO WHAT
DEGREE? IF THE GRANT WERE NOT AVAITJABTE WOULD THE SERVICE HAVE BEEN ¡IECESSARY?

The grant would help augment our mission to vaccinate and continue to provide necessary
outreach to vaccinate the residents of Clallam Countv.

rl,}IAT IIFÂGI¡DFI|FII?C IDFÞFôÞMAN¡^F MFÀCIIEFCI lâ'II I NF IICFIì Tf¡ Fì,ÃI IIÀÎF T¡IF CIII.'"FCC

OF THE ACTXVTTISS PROVIDED BY THE GR.ANT? WILL PERFOR,MANCE MEASUR.ES BE DEVETOPED?

To help reach a goal of vaccinating as many residents as possible. The measurement is

simole, to vaccinate as mav residents as possible.

DOES T}IE GRANT ACTIVITY CREATE A NEW SERVICE OR IEVEL OF SERVICE W}ITCH IS EXPECTED
TO BE CONTINUED FROM TOCAL FUNDING ATTHE END OFTHE GRANT PERIOD?

No.

rF MATCHTIG FUNDS ARE REQUTRED, WHERE Wr[L THEY COME FROM? DOES THE DEPARTMEI{T
HAVE EXISTING RESOURCES TO COVER MATCH REQUIREMENTS? FROl,l WHERE?

M funds will not be necessa

WItt THE ACTIVITY IN THIS GRANT HAVE IMPACTS ON OTHER DEPARTMENTS? HAS THÍS BEEN
DISCUSSED? DO OT}IER DEPARTMENTS HAVE SUFFICIENT RESOURCES TO DEAI WITH
ADDITIONAL IMPACTS?
No im identified
C:\Users\klopicco.CLALBM\Desktop\Grant Request - OCH,docx Revlse



wrLL NEW POSITIOI{S BE ADDED? IF SO, HOW MAÍ{Y At{D WHAT TYPE ARE EXPECTED? ARE ALL
WAGES Af{D BENEFITS PAID IN THE GRANT? W}IAT WIIL HAPPEI{ TO THE FOSITIOilS WHEN THE
GRANT PER.IOD ENDS?
No.

DOES YOUR DEPARTMENT HAVE SUFFICIET{T RESOUR,CES TO ADMI¡ITSTËR, THE GRANT? PROVIDE
FOR TIM ELY REIM BURSE}I ENT AIT D ACTN'ITY R,EPORTS?

Yes. Awardees of grant will not be required to submit invoices or a summary of how funds
were spent, but be required to provide a summary of the work performed.

ARE THERE IMPACTS TO THE COUNTY IF TIIE GRANT IS NOT RECEIVED? W1IAT ARE THEY?
No.

ARE I¡{DIRECT COSTS ALLOWABLE ON T}|IS GRA}aT? rF SO, AR.E THERE Lr¡trrATrOilS? WrtL
THEY BE CHARGED AI{D ALTOCATED AS INDIRECT?
None.

ARE THERE OTHER. ACTTVITIES (GRAI{T OR OTHERWISE) THAT ARE BUDGETED FOR. THrS VEAR
T}IAT WILI T{OT BE COIIPLETED IF THIS GRANT TS APPR,OVED?

None.

WHAT BUDGET CHANGES ARE T{ECESSARY? ]NCLUDE REVENUES AND EXPEI{DITURES.
Clallam County Budget Change Form may be necessary providing a description of the
revenue/expenditure.

OTHER COTTIMENTS

None.

( ¿<, ¿b
ELECTED OFFICTAT/ DEPARTMEilT SIGNATURE

Rich Sill, ADMINISTRATOR

Submít in duoli.cate to the Board of Commissioners for Work Session discussion and approval by the
Administrator prior to application for any grant, The approved form must be included with the grant
contract when ít is submitted to the Board for approval. Refer to Administrative Policies 120 and 562.

C:\Users\klopicco.CI-ALLAM\Desktop\Grant Request - OCH.docx Rev¡s€
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2023" Application for Olympic Region COVID-L9 Response

Funds

Overview: The Olympic Community of Health (OCH) three-county region (Clallam, Jefferson, Kitsap) has been greatly

impacted by the ongoing COVID-19 pandemic. OCH is uniquely positioned to support partners through our purpose

of tackling health issues that no single sector or tr¡be can tackle alone,

Funding and Eligibility: The OCH Board of Directors approved 5400,000 to support COVID-19 recovery efforts within the

Olympic region. Eligible organizations for funding include 9-ÇHlüp!e¡lgüA-!A!-P!-f{¡er5, Local Health Jurisdictions (LHJ)

within the region, and federalty recognized Tribes within the three-county region, The maximum funding per

application is 575,000. We recognize that organizations and Tribes are ín different financial situations and we request

that you only apply for an amount that is needed. Final funding decisions will be made by the OCH Executive

Committee,

Funding Type; Funds allocated for this work are Delivery System Reform lncentive Payments or DSRIP. These are

incentive dollars awarded to OCH under the $ashington Mediæfd T¡ansformation Proi-e_ct. While recipients of these

funds will be required to submit a written report summarizing the work, challenges, and successes, awardees will NOT

be required to submit lnvoices or a summary of how funds were spent, given the nature of these incentlve dollars.

Funds are ¡ntended to support the following COVID-19 recovery strategies:

COVID-19 Recovery Description

COVID-19 Vaccinations Projects to support a var¡ety of COVID-19 vaccination efforts including outreach, communicatìon, mass

vaccination events, etc. Pr¡ority given for projects that address equitable distribution of vaccines for the
region's most vulnerable populations.

Equity and socìal needs Social needs and inequities cont¡nue to be exacerbated by the pandernic. This funding opportunity will
support projects that aim to address these needs including transportation, housing, food access, social

isolation, resilience, etc.

COVID-19 Recovery This strategy allows for flexibility for a variety of projects that support needs of organizatìons and Tribes

throughout the olympic region around COVID-19 recovery. Applicants shouid clearly describe and

outline these projects for ing by reviewers.

Timeline: Completed applications are due by midnight on3/L5/2O21and should be submitted to och@olynr¡ricch.org.

Applications received afler 3115/2021 will be reviewed on an ongoing basis depending on fund availabilíty. Questions
obout this opplicotion can be sent fo qC-h@_Q.!y.mp-!çCh...9.t-9.

Scoring: Submitting an application is not a Buarantee of funding, and OCH will review each application carefully.
Applications may be funded in full, partially, or not at all. Once all applications have been received, OCH will review
and score based on the criteria below and in alignment with support strategies described above. Applications that
receive the highest scores will be prioritized, with final decisions to be made by the OCH Executive Committee.

cl.At.l i\N/ . .Ji:i:l:[-RSON . Klt-fi/\p
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Scoring area Criteria Po¡nts

available

Clarity The intended use of funds is clearly and concretely defined and aligns with one or more of the 10

Challenges and potential i are described.

Duplicity Funds will not duplicaie other available sources and will be used to complement other revenue

streams.

Equity The request will address inequities and/or social needs (transportation, housing, food access, social

isolation, etc.) and vulnerable populations (e.9. AllAN, elderly, disabled, non-English speaking, etc.).

Collaboration The request leverages relationships with other organizations/Tribes in the Olympic region. The

request is collaborative and links commun¡ty and clinical partners. Collaborative applications

involvin mu e Tribes/organizations are encouraged.

Capacity/ The applicant has the capacity and expertise to successfully implement the project

Ex t5e

Total 40

Application:

Orga nization/Tribe ame and Title of requestor:

Phone

Funding amount requested

Do you have CEO or senior leadership approval to submit this application? Yes No

Questions:

Please pravide responses to the following opplication questíons. Provide sufficient detsil to allow for the applicotian review
teom to fully understand the project being proposed.

1. Describe the project (please be as specific as poss¡ble):

{a)the overallaim and activities of the project:

r

10

10

5

(c) how the project supports COVID-19 recovery

01./\t.l-^[/ .,J[af-F[:8soN . Kt]'siAp

2021 COVID-19 Response Funds Applicatlon
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(d) what the project specifically aims to accomplísh (measures of success)

2. Ðescribe how the project addresses inequities and social needs. This could include determinants of health
(transportation, housing, food access, social isolation, resílience, etc.) and/orvulnerable populations (AI/AN, elderly,
disabled, non-English speaking, single parents, etc.)

3. Describe how the proposed project leverages relationships with other organizations or Tribes. Will you be partnering
wlth other organizatíons to use these funds? lf so, please list and describe how these partnerships will carry out intended
activities. Collaborative applications are encouraged.

4. Provide a brief timeline of the project. Projects should be complete d in 2O2t

5. Describe the potentialchallenges that may arise and mitigation strateg¡es.

5. Briefly describe how the applicant organizationlTribe is qualified to carry out this project.

, ¡j, rrl;, .

iii.iMtvll ll\llTY','/ ilLAi i t,

CLALLAM . JËFFERSON . KITSAP
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7. (Optional) Please share anything else about the project that will be helpful to the application review team.

{.*

The applicant acknowledges the following:

o The information contained in this application is true and accurate to the best of my ability.

o This application does not guarantee receipt of funds and OCH may fund my request in full, partially, or not at all.

. This applicat¡on will be reviewed using the scoring criteria outlined above and in alignment with described

strategies,
¡ I will be contacted regarding the status of this application no later than 4/2/2A2L if submitted on or before

3/75/2021".

r lf awarded funds, I will be required to complete reporting related to these funds {template forthcoming).
¡ Distribution of these funds is public information and OCH is required to report to the Health Care Authority on

their use.

Date:

Submit your campleted opplication to oSh,@plyt'¡tpiççh.qrq no loter thon 3/15/2027 ot midnight.

Q.uestions obout this application con be sent to och@olympicch,org.

Signature

( )l.i t¡t ¡;t:
trJ MM l.J NtTY'/ f.ì [:Ai,f ì"-1

CLALI-AM . -]EFÍ:ERSON . KITSAP

2021 COVID-19 Response Funds Application
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g\sJra\AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

Depaftment: Human Resources

WORK SESSION X Meeting Date: 3lt5l2l.

REGULARAGENDA X Meeting Date: 3l23l2L

Required originals approved and attached? X
Will be provided on:

Item summary:
n Call for Hearing fl Contract/Agreement/MOU - Contract #

n Proclamation n Budget Item

I finalOrdinance n Other

X Resolution

I Dran Ordinance

Documents exempt from public disclosure attached: ¡

Executive summary:
Clallam County is a member of the Washington Counties Risk Pool (WCRP), The WCRP requires
appointees and or designees from each member county; specifically, a director, a risk manager, a
safety officer, a claims administrator and an alternate director. Extra alternates may be added.

This resolution updates the appointees and / or designees from Resolution 50, 20L9.

BUdgetafy impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work sess¡on and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n

This proposed resolution carries no budgetary impact.

ReCOmmended aCtiOn: (Does the Board need to act? If so, what is the depadment's recommendation?)

County Official s¡gnature & print name!

Na me of Em ployee/ Sta keholder attend in g meeti ng : Rich S¡ll / Tom ReYes

Relevant Departments : Human Resources/Risk Manaqement

Date submitted t 3l l0l2l

Rich Sill

* Work Session Meeting - Submit 1 single sided/not stapled copy*x Regular Meeting - Suþmit 1 single sided/not stapled copy and originals (1 or 3 copies)
WCRP appointees.doo<

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ext 2256



RESOLUTION 202t

RELATED APPOINTMENTS AND DESIGNATIONS OF/FOR EACH MEMBER COUNTY OF
THE WASHINGTON COUNTES RISK POOL

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. Several Washington counties agreed to the creation of the Washington Countles Risk Pool ("Pool"),
organized and operatíng under Chapters 48.62 and 39.34 RCW, to to its member counties
programs of joint self-insurance, joint purchasing of insurance, and ng for or hiring of
personnelto provide risk management, claims handling, and admi servrces.

2. The Pool's Interlocal Agreement and Bylaws, and policies of Directors require appointees
and/or designees from each member county; that is

this body

1

a) Director/AlternateDirector;
b) County Risk Manager;
c) County Safety Offícer; and
d) County Claims Administrator

NOW, THEREFORE, BE IT RESOLVED by the Board of C
the above findings of fact:

Hereby confirms the appointment or
required relationships with the Washi

Director: Rich Sill
Alternate Director:
2nd Alternate:
Risk Manager:
Safety Officer:
3rd Alternate:
Claims

985

PASSED AND

ATTEST:

Loni Gores, CMC, Clerk of the Board

Commissioners, in consideration of

fol for the applicable and
Pool:

Resources Director
Admin Dep Human Resources Director

Prosecuting Attorney
Administrator/Dep Human Resources Director

Records Analyst
uman Resources/Risk Management

Administrator/Dep Human Resources Director

upon its passage and supersedes any prior conflicting

rda of this resolution to the attention of Executive Director

day of March 2021

BOARD OF CLALI.AM COUNTY COMMISSIONERS

Mark Ozias, Chair

Randy Johnson

Bill Peach

2.

3.

C:\Userc\agores\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\FVTLICCC\Appointments -
WCRP.docx



RESOLUTION a 2019
ä6\
u\rr

CONTINUING REI-ATTONSHIPS WITH THE WASHTNGTON COUNÏES RISK POOL ANDïHE RELATED ApporNTMENrs AND DEsrGNATroNs or¡róñ ÊncH MEMBER couNTy

THE BOARD OF CLALIIM coUNTY coMMISsIoNERS finds as follows:

1' Several washington countíes agreed to the creation of the washíngton counties Risk pool ("pool,),organized and opera.ting under chapters 48.62 and 39.34 RCW, tolrov¡oe io ¡ti member countiesprograms of joint.self-insurance joint purchasing of insurance, and joínt contrac¡ing for or hiring ofpersonnel to províde risk managemenÇ claíms ñandling, and administrative r".i..r.
2' The Pool's Interlocal Agreement and Bylaws, and polícies of its Board of Directors require appointeesand/or designees from each member county.

lowl THEREFORE, Bç rr RESOLVED by the Board of Clallam County commissioners, in consideration ofthe above findíngs of fact:

1' Hereby confirms the appointment or designation of the followÍng individuals for the applicable andrequíred relatíonship with the washington counties Risk pool:

Director: Rich Sill
Alternate Director: Tom Reyes
2nd Alternate: David Alvarei
Risk Manager: Rich Sill
Safety Officer: Afton Beck
3'd Alternate: Afton Beck
Claims Administrator: Rich Sill

2' Thís resolution becomes effective immedíately upon its passage and supersedes any prior conflictingaction,

3' The Clerk of the Board shall fonryard a copy of this resolution to the attention of Executive Director
Derek Bryan, washington Counties Rísk Pool, 2558 RW Johnson Road sw, suite 106, Tumwater, wA98512-6103.

PASSED AND ADOPTED this eteventh day of June 2019

Títle: Human Resources Director/Risk Manager
Title: Human Resources/Risk Deputy Director
ïtle: Chief Civil Deputy
Title: Human Resources Director/Risk Manager
1itle: Public Records Analyst/SafeÇ Officer
Title: Public Records Analyst/Safety Officer
Title: Human Resources Director/Risk Manager

COUNTY COMMISSIONERS

A

Loni Clerk of the Board

J : \Users\tsu llen g\WCRP\ WCRP Appointments.docx

Bill Peach



AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÉment: Public Works

WORK SESSION X Meeting Date: 3lLSl2O2L

REGULARAGENDA X pteeting Date: 3lL6l2OZl.

Required originals approved and attached? n
Will be provided on= 3ll5l202a

\O

3\sle'
*

Item summary:
n catlfor Hearing X Contract/Agreement/MOU

n Proclamation

n f¡nalOrdinance

rþI.'L\,Wl
n gudget Item

E Other Water Quality Funding Commitment

n Resolution

n Orat Ordinance

Documents exempt from public disclosure attached: n

Executive summary:
The City of Forks and Clallam County are working on a joint Solid Waste Management Plan (SWMP),
along with the cities of Poft Angeles and Sequim, as described in RCW 70A.205.045. This Interlocal
Agreement between Clallam County and City of Forks sets the commitment to this joint process and
shared jurisdiction. It was approved by Forks City Council on March 8t^,2021.

BUdgetary impaCtl (ts ttrere a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? !
No impact.

RgCOmmended aCtiOn: (Does the Board need to act? If so, what is the departmenfs recommendation?)

Approve the ILA and sign on 31L612021 if possible. Approval of the preliminary SWMP is dependent
on the submission of this signed Il-A; a back to back review and signature would help expedite this
process and next steps towards adoption of the SWMP.

County Official signature & print name: Tyler_
Name of Employee/Stakeholder attending meeting: _Meggan Uecker

Relevant Depaftments: _

Date submitted t 3 I t0 12021

* Work Session Meeting - Submit 1 single sided/not stapled copy Agenda Item Summary_PW-SolidWaste_Forksll-A** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256
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INTERLOCAL AGREEMENT FOR THE CLALLAM

COI.]NTY
SOLID WASTE MANAGEMENT PLAN AND THE HAZARDOUS

WASTE PLAN UPDATES

THIS AGREEMENT, made and entered into on this day of
by and between Clallam County, Washington and the incorporated municipality of
which is organized under the laws of the State of Washington and are herein collectively
referred to as the "Participating Municipality;"

WHEREAS, the Participating Municipality agreed, pursuant to the Solid Waste
Management Act, Chapter 70A.205 RCV/, and the Hazardous Waste Management Act,
Chapter 704.300 RCW, to participate in preparing the 2021 Clallam County
Comprehensive Solid Waste Management Plan and the Local Hazardous Waste Plan,
hereinafter referred to as the "Plans;" and

WHEREAS, it is to the mutual advantage of the Participating Municipality and
their citizens to contract pursuant to Chapter 39 .34 RCW for the purpose of providing joint
count¡z-municipality integrated solid waste andhazatdous waste management programs;
and

WHEREAS, that Interlocal Agreement and the plans identifu that the Plans shall be
reviewed and revised by the Participating Municipality once every five (5) years; and

WHEREAS, the Participating Municipality have the opportunity to reaffirm their
inclusion in the joint Plans;

NOW THEREFORE, for and in consideration of the mutual promises and
covenants contained herein, it is agreed by the Participating Municipality hereto as

follows:

1. PURPOSE OF AGREEMENT

The purpose of this Agreement is to allow the county and the participating
municipality to jointly prepare and ultimately adopt an update to the joint Comprehensive
Solid Waste Management Plan, pursuant to Chapter 70A.205 RCW, for waste reduction,
recycling, collection, transfer and disposal ofsolid waste generated within the boundaries of
the Participating Municipality and Clallam County. This agreement also includes
ultimately adopting an update tofheKazardous Waste Plan for Clallam County.

2. SOLID WASTE and FIAZARDOUS WASTEMANAGEMENT



After adoption of the Plans by Participating Municipality, Clallam County will be
the designated agent for the Participating Municipality for the administration of the Plans
within Clallam County and shall have authority to implement solid andhazardous waste
management programs and services consistent with the Plans, for the Participating
Municipality and the residents within the boundaries of the Participating Municipality,
excluding the manner of collection and transfer of solid waste refuse within the corporate
limits of those cities and towns which are the Participating Municipality. Such management
shall be conducted in conformance with all state and federal laws and regulations. Included
with such management shall be the carrying of public liability insurance with limits in
accordance with standard practice. Clallam County shall indemni$r and hold harmless the
other Participating Municipalities and shall defend against any claims for personal injury or
property damage arising out of Clallam County's management and operations of the solid
waste programs set out under the Plan. Clallam County shall not indemnifu, hold harmless,
or defend any claims arising out of the actions of a Participating Municipality or any
activities under a Participating Municipality's control.

Plans administration and government processes shall be set forth in more detail in
the Plans as adopted.

3. ACCOTINTING

Clallam County shall maintain accounts forthe solid waste management program
and the hazardous waste program in accordance with the requirements ofthe Washington
State Auditor. Authorized representatives of any party hereto shall have the right to
inspect the accounting concerning the solid andhazardous waste management programs at
any reasonable time.

4. PROPERTY RIGHTS

Title to all property acquired with funds from the Solid Waste Fund shall vest in
Clallam County. In the event of sale of any property acquired using the Solid Waste Fund,

required by law, regulation, grant or contract.

5. ADMISSION OF NEWPARTIES

Additional municipal entities may be addedto this Agreement upon such terms and
conditions as the Participating Municipalities and the new party agree upon in writing.

6. EFFECT ON PRECEDING CONTRACT

Page2 of 5



This Agreement, upon its execution by all parties, supersedes prior Interlocal
Agreement forthe Clallam County Comprehensive Solid Waste Management Plan.

7. DURATION

This Agreement shall remain in effect from the effective date unless otherwise
terminated; or until replaced by a new intergovernmental agreement.

8. PLAN ADOPTION

The final Plan shall be adopted through Resolution of the Participating
Municipality and the County. The Plan shall be reviewed and revised by the Plan
Participants at least once every five (5) years following approval ofthe Plan by the
Washington State Department of Ecology (Ecology).Any necessary revisions or
amendments to the Plan will be accomplished through a process defined in the Plan.

9. EFFECTWE DATE

This Agreement shall be effective following its execution by the Board of Clallam
County Commissioners after execution by the Participating Municipality; and following the
recording of this Agreement with the Clallam County Auditor, as required by RCW 39.34.

10. TERMINATION

After the Plan has been prepared and submitted to Ecology for final review, any
Participating Municipality may terminate its involvement in this Agreement within 30 days
following the 45 day final review period by Ecology. Should any Participating Municipality not
agree to adoption of the Plan, the Participating Municipality will not adopt the Plan and shall
immediately begin preparing its own Municipal Solid Waste Management Plan for approval by

Page 3 of5



This Agreement has been executed by each party on the date set forth below.

City: Clerk's Ofüce
Cþ of Forks
500 E Division St
Forks WA 98331
(360) 374-s412

County: Rich Sill, Administrator
Clallam County
223East4ú Street
Port Angeles V/A 98362

IN V/ITNESS WHEREOF, the City and County have executed this Agreement as of the date and
year last written below:

CITY OF'FORIG: Approved as to form:

Tim Fletcher, Mayor Rod Fleck, Cþ Attomey

STATE OF WASHTNGTON )
) ss.

County of Clallam )

On this day of 20-, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Tim Fletcher, to me known to be the Mayor of the City of Forks, the municipal
corporation that executed the foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he is authorized to execute said instrument and that the seal affixed is the

Witness my hand and official seal hereto affixed the day and year first above written.

NOTARY PUBLIC in and forthe State
of Washington, residing at
Printed Name:
My Commission Expires:

Page 4 of5



CLALLAM COUNTY: Approved as to form:

Chair, Board of County Commissioners Clallam County Prosecutor

STATE OF V/ASHINGTON

County of Clallam

On this day of 20-, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared to me known to be the Chair of the Board of Clallam County
Commissioners, the political subdivision of the State of Washington that executed the foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
County, for the uses and purposes therein mentioned, and on oath stated that he is authorized to
execute said instrument and that the seal affixed is the corporate seal of said County.

Witness my hand and official seal hereto affixed the day and year first above written.

NOTARY PIIBLIC in and for the State
of 'Washington, residing at
Printed Name:
My Commission Expires:

ss.
)
)
)

Page 5 of5



AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week "n"no$

trP\

Depaftment: Public Works

WORK SESSION X Meeting Date: 3-15-21

REGULAR AGENDA X Meeting Date: 3-23-2L

Required originals approved and attached? X
Will be provided on:

Item summary:
E Callfor Hearing ! ContracVlgreemenflMOU - Contract #

D Resolution ! Proclamation ! Budget Item

n Oran Ordinance ! f¡nal Ordinance X Other Request for proposals

Documents exempt from public disclosure attached: ¡

Executive summaty:
Clallam County Public Works, with BOCC approval, plans to invite engineering firms to submit
proposals for structural and civil engineering support seruices. These seruices will include analysis,
design, permitting, and preparation of plans, specifications, and cost estimates to construct a
Dungeness Off-channel Reseruoir with approximately 1,600 acre-feet of storage capacÍty, an
infiltration area for overland flow or extra reseruoir water, and irrigation infrastructure upgrades on a
the DNR parcels off of River Road in the Sequim area of Clallam County, WA. The Reseruoir would
hold water diverted from the Dungeness River via Highland Irrigation District's (HID) point of
diversion and conveyed by their canals. Water would be diverted and stored during the winter, spring,
and early summer, when flows in the Dungeness River are high and water is available. The Reservoir
would also capture overland flow currently intercepted by irrigation ditches, exacerbating flooding in
the City of Sequim. Overland flow from Happy Valley will be re-directed to a settling basin before
being diverted to the Reseruoir to provide additional reseruoir fill or diverted to an infiltration facility.
Stored water would be released to meet irrigation needs in the late summer. Stored water could also
be used for shallow aquifer recharge, pending high flow availability, as a secondary priority.

Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? n

The funds for Design for the Reseruoir project are allocated in the County's awarded Ecology 2019
Streamflow Restoration grant.

ReCOmmgnded act¡On: (ooes tfre Board need to act? If so, what is the department's recommendation?)

Please review in preparation for a call for Request for Proposals on March 23,202I. The RFP has
been reviewed by several Reseruoir Partners (i.e., Eastside Irrigators, Clallam Conseruation District,
* Work Session Meeting - Submit 1 single sided/not stapled copyxx Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, ext2256

Agenda ltem Summary (3-8-21).doo(
Revised: 3-04-2019



Jamestown S'Klallam Tribe, City of Sequim, and Washington Water Trust). It has been reviewed by
the Deputy Prosecuting Attorney.

County Official signature & print name: _Carol L. At*4 x.
Name of Employee/Stakeholder attending meeting: _Carol L.

Relevant Departments: _Public Works and Parks & Facilities

Date submitted: 3-10-21

* Work Session Meeting - Submit 1 single sided/not stapled copy
Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)

Agenda Item Summary (3-8-21).doo(
Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext2256



REQU EST FOR PROPOSALS' QUALr FICATIONS

Clallam County is soliciting proposals from interested engineering firms to
provide civil engineering and structural seruices to design a reseruoir and
complementary infrastructure. Engineering seruices will include analysis, design,
permitting, and preparation of plans, specifications and cost estimates to
construct a reservoir with approximately 1,600 acre-feet of storage capacity, an
infiltration area for overland flow or extra reseruoir water, and írrigation
infrastructure upgrades. The reseruoir and infiltration area are proposed for a
3l9-acre parcel off of River Road in the Sequim area of Clallam County, WA.
Proposals will be received at223 East 4th Street, Room 150, Port Angeles,
Washington until 10 a.m., Tuesday, April 20, 202t at which time they will be
opened publicly and read aloud.

The sealed proposals must be clearly marked on the outside of the envelope,
"Bid Proposal - Dungeness Off-channel Reseruoir Design." Address
proposal to: Board of Clallam County Commissioners, 223 East 4th Street, Suite
4, Port Angeles, Washington 98362 or hand-deliver to 223 East 4th Street, Room
150, Pott Angeles, Washington. Documents delivered to other offices and
received late by the Commissioners'Office will not be considered nor will ones
received by facsimile or e-mail. Submittals made in an incorrect format will not
be considered.

An informational packet on preparing a proposal may be obtained from the
Reseruoir RFP website at http://wwW.clallam.net/)COOOOOOC(.html or obtained
Monday through Friday, I a.m. to 4:30 p.ffi., from Carol L. Creasey, Reseruoir
Project Manager and County Hydrogeologist

Clallam County
Public Works Department
223 East Fourth Street, Suite 6
Port Angeles, WA 98362
ccreasey@co.clal lam.wa. us

Clallam County hereby notifies all bidders that it will affirmativefy ensure that in
any contract entered into pursuant to this advertisement, disadvantaged
business enterprises as defined in Title VI of the Civil Rights Act of 1964 at 49
CFR Part 23 will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color,
national origin, or sex in consideration for an award.

Clallam County will determine the lowest responsible bidder in accordance with
the terms of Clallam County Code Section 3.12.070 and reserues the right to

K:\Interdepartmental\dcd-road\Reservoir\Design\RFP\B|d process\Request for Proposals (3-16-21).doo<



reject any or all bids and to waive minor informalities in the process or to accept
the bid, which in its estimation best serues the interests of Clallam County.

APPROVED this day of 1

ATTEST:
COMMISSIONERS

BOARD OF CLALI.AM COUNTY

Loni Gores, Clerk of the Board

c: Carol L. Creasey

Publish: PDt{ and Journal
Friday (4-2-2L) and Sunday

Chair',' .Ozias,

on Friday (3,26-2L),

Bill: Public Works
,. ,r".. .:,;..

' 
.; t,, 

t,

.;, :: tt;
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DRAFT REQUEST FOR PROPOSALS (RFp)

Professional Engineering Services for the Dungeness Off-channel
Reservoir Project

SUMMARY OF'WORK:

Clallam County (County) invites engineering firms to perform activities within the scope of the

general definition of professional practice in chapters 18.08, 18.43, or 18.96 RCW (Consultant) to

submit Proposals for structural and civil engineering support services. These services will
include analysis, design, permitting, and preparation of plans, specifications, and cost estimates to
construct a reservoir with approximately 1,600 acre-feet of storage capacity, an infilhation area

for overland flow or extra reservoir water, and inigation infrastructure upgrades. The reservoir

and infiltration area are proposed for a 319-acre parcel off of River Road in the Sequim area of
Clallam County, WA.

Clallam County hereby notifies all proposers that it will affirmatively ensure that in any contract

entered into pursuant to this advertisement, disadvantaged business enterprises as defined in Title
VI of the Civil Rights Act of 1964 at 49 CFR Part23 will be afforded full opportunity to submit
proposals in response to this invitation and will not be discriminated against on the grounds of
race, color, national origin, or sex in consideration for an award.

An engineering services contract may be awarded by Clallam County to the best quality bidder

for the Description of Services Required described within this RFP. Funding from an existing
rWashington State Department Ecolory Streamflow Restoration Grant will pay for contract

services under this RFP. Certain requirements from the Ecology grant will flow through to the

successful bidder and will be included in the Contract to be executed between the successful

bidder, as Contractor, and the County.

RFP DETAILS:
A. This for

consultant selection process and identifies the documentation a Proposer must submit to
be considered for this procurement.

B. By submitting a proposal, the Proposer represents that it has carefully read the
requirements of this RFP and agrees to be bound by them.

C. Proposers are expected to conduct themselves with professional integrity and to refrain
from lobbying activities. During the procurement process----commencing with the
issuance of the RFP and continuing until the award of a contract for the project (or
cancellation of the procurement)-no employee, member, agent, vendor, advisor or
consultant of any Proposer shall have ex-parte communications, directly or indirectly,
regarding this procurement with any representative or elected official of the County
involved in this procurement, except for communications permitted by this RFP.
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D. Any verified allegation that a Proposer or team member has engaged in such prohibited
communications or attempted to unduly influence the selection process may cause the
County to disqualiflz a Proposer or a member of a Proposer's team from participating in
this process, all at the sole discretion of the County.

E. All work by consultants shall be prepared by or under the direction of a Professional
Engineer licensed with the Washington State Department of Licensing and all final
drawings must be stamped by professionals licensed in V/ashington.

F. Clallam County is an Equal Opportunity Employer and actively encourages bids from
all qualified persons/companies regardless of race, religion, gender, age, national origin,
marital status or ancestry. Certified Minority-owned (MBE) and Women-owned (WBE)
business owners are encouraged to participate in the RFP process. If you are claiming
certified MWBE status, please furnish us with information regarding the type of
business and status being claimed; the MWBE must be an integral part of the Project
team.

REQUIRED PROPOSAL ELEMENTS:

Proposals must include all required elements listed in Section III of this RFP or be rejected as
non-responsive.

QUESTIONS:

Specific questions concerning this RFP should be submitted via email to the Reservoir Project
Manager, Carol L. Creasey, Clallam County Hydrogeologist in the Public Works Department
(ccreasey@co.clallam.wa.us). Please no telephone inquiries. Questions and answers submitted to
Creasey will be posted on the RFP website at
http : //www. c lallam. net/XXXXXXXXX. html

PRE-PROPOSAL TOUR (optional):

Note that an optional pre-proposal tour of the proposed Reservoir location and current inigation
infrastructure will be held on site for interested parties on April 7,2021. COVID precautions
will be taken for the pre-proposal tour. Details of the tour will be available on the Clallam County
website at clal

INTENT:

apprised by e-mail of any updates to the RFP and Pre-proposal Tour

SUBMITTAL:

Proposals must be received at223 East 4th Street, Suite 4, Port Angeles, Washington by 10 a.m.,
Tuesday, April20, 2021at which time they will be opened publicly and read aloud.

The sealed proposals must be clearly marked on the outside of the envelope, "Bid Proposal -
Clallam County Dungeness Reservoir Design". Submit five (5) hardcopies of the proposal..
Address proposal to Board of Clallam County Commission ers,223 East 4th Street, Suite 4, Port
Angeles, Washington 98362 or hand-deliver to 223 East 4th Street, Room 150, Port Angeles,
Washington.
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Proposals delivered to other offices and received late by the Commissioners' Office will not be
considered nor will proposals received by facsimile or e-mail. Submittals made in an incorrect
format will not be considered.

The RFP, background information, and other project related materials will be available on the
C lallam County website at http : //www. c lallam. netiXXXXXXXXX. html

Proposals received to the Board of County Commissioners after 10:00 AM, Tuesday, on
April20o 2021 wilt not be eligible to bid.

Clallam County reserves the right to reject any or all proposals, or to withhold the selection of
Consultants for any reason it may determine, or to waive or decline irregularities in any submittal.

Any cost incurred by the Consultant in preparation, transmittal, or presentation of any
information or material submitted in response to the RFP shall be borne solely by the Consultant.

I. BACKGROUND

Low flow in the Dungeness River is a significant limiting factor for four ESA-listed species of
Salmonid and Steelhead. Low flows are primarily a seasonal challenge, occurring in the late

summer and early fall. Around mid to late August, human needs for irrigation water intensiff,
Chinook and Pink salmon return to spawn, the snowpack feeding the river is depleted and the

river levels decline. In all but the wettest years with ample snowpack, these low flows are

insufficient to meet the needs of salmonids. Aside from any federally reserved water rights held

by the S'Klallam Tribe, the largest and most senior established water rights in the basin belong to
the Dungeness irrigators. For more than a century the Dungeness Valley has been inigated with
water directly from the Dungeness River. In the last2Ù years Dungeness irrigators and basin

partners have invested considerable resources to conserye and enhance flow in the River.
However, in low snowpack years there is still not enough flow in the river to support salmon and

meet out-of-stream water needs. The solution is an ofÊchannel reservoir to store water during
winter and spring when flows are plentiful, saving this water for use in late summer when river
flow is low. Stored water would replace out of stream diversions in late season for three

irrigation districts/companies, resulting in significant streamflow retention at a fish critical period.

season, lsamu pro¡ect will capture

overland flow to prevent flooding in the City of Sequim, expand aquifer recharge, create a new

County park with river access and recreational opportunities, and ensure the sustainability of
agriculture in the Dungeness Valley - all providing climate resiliency for people, farms, and fish

Community Benefits:

--Stream Flow Restorationfor Salmon: The project will retain up to 20 cubic feet per second

(cfs) of flow in the Dungeness River by reducing Dungeness River irrigation diversions and

potentially achieving the target flow-restoration goal of 105 cfs in most years, benefiting ESA-

listed Salmon and Steelhead.
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--Long-Term Agricultural ViøbiliE: Securing access to water for irrigation is critical to
maintaining agriculture in the Dungeness Valley; this project will ensure that fish can thrive and
irrigation can continue.

-Aquifer Recharge: [n years with adequate snowpack, stored winter high flows and/or overland
runoff can be used for aquifer recharge to augment flows in small streams, enhance groundwater
levels, and possibly generate mitigation credits for the Dungeness Water Exchange.

--Stormwøter Manøgement' The project will alleviate flooding on roads and properties in the

County and City of Sequim by intercepting storm flows (overland flows) before they reach

infrastructure and pollution-generating urban areas.

--Climøte Resíliency: Decreasing water supplies is the biggest climate concern for the region and

this project provides a solution for healthy flows for salmon, reliable irrigation supply for
agriculture during drought years, and enhanced aquifer recharge for drinking water supply and

aquifer restoration over time.

--Recreøtíon: The project site, currently owned by the Washington Department of Natural
Resources (DNR), will eventually be owned by Clallam County as a new

biking, wildlife viewing, picnicking, and river access opportunities.

public park with hiking,

Figure l-Project location map
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Background Documents

In preparation for Design, there are several documents that may aid you in developing your
proposal. The following documents are downloadable from our website at

http://www.clallam.neíXXXXXXXXX.html

Anchor QEA, May 22,2013, Dungeness River Flow Enhancement Project, Designs and
Supporting Analyses, Technical Memorandum Attachment D-3, River Road Storage Project,
Preliminary Drawings.

Anchor QEA, May 23,2014, Dungeness River Flow Enhancement Project, Designs and
Supporting Analyses, Technical Memorandum AttachmentD-2, River Road Storage Project,
Preliminary Geotechnical Memorandum.

Anchor QEA, January,2016, Executive Summary and Project Proposal, Dungeness Off-stream
Reservoir Project.

Anchor QEA, January,2021, Phase 1 Environmental site Assessment DNR River Road
Properties, prepared for Clallam County, WA.

DNR, September 19,2014, Site Management Plan for CA00524,CA00725 and C400730, Old
Sequim Dump, Happy Cat Debris Scatter, Happy Cat Timber Sale, M.IL. Stilson.

Dudek, January 202I, Cultural Resources Inventory of the Dungeness River Streamflow
Restoration OfÊchannel Reservoir Project, Clallam Count¡2, WA. (Not yet available.)

Earth Economics, March 2019, Stormwater Capture for the Dungeness Off-channel Reservoir,
prepared for the City of Sequim, WA.

PanGEO, December 2020,Geotechnical Engineering Feasibility Report Review, Dungeness Off-
Line Storage Facility, River Road, Clallam County, WA.

Shafer, Ana, Geologist, Forest Resources and Product Sales & Leasing Division, June 29,2019,
Proposed ooRiver Road Transfer" Properly Transaction - Geologic Review Summary, DNR
Olympic Region, Clallam County, WA.

This phase of the project is to design infrastructure to build a reservoir with approximately 1600

acre-feet of capacity, an infiltration facility, as well as irrigation diversion and irrigation
infrastructure upgrades on a 319-acre parcel currently owned by the Washington State

Department of Natural Resources (DNR). The reservoir would hold water diverted from the

Dungeness River via Highland Irrigation District's (HID) point of diversion and conveyed by

their canals. Water would be diverted and stored during the winter, spring, and early summer,

when flows in the river are high and surplus water is available. The reservoir would also capture

overland flow that is currently intercepted by inigation ditches, contributing to flooding in the
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City of Sequim. Overland flow from Happy Valley will be re-directed to a settling basin before

being diverted to the reservoir to provide additional reservoir fill or diverted to an infiltration
facility. Stored water would be released to meet inigation needs in the late summer. Stored water
could also be used for shallow aquifer recharge, pending high flow availability, as a secondary

priority.

Due to the estimated cost of the project, the Dungeness Reservoir partners are interested in
possible approaches to phase the project so that water diversion, storage, and infiltration benefits
could be realized with partial funding and expanded when more funding is awarded.

II. DESCRIPTION OF SERVTCES REQUTREn

SUGGESTED LIST OF TASKS

The County is interested in Consultant proposals regarding all aspects of the project. The list of
tasks below is intended to provide a general but not all-inclusive outline for the Consultant
proposals.

TASK I DATA COLLECTION/VALIDATION OF CONCEPT
a. Review all background documents pertinent to the project
b. Review the Project Goal and existing concept. Suggest additional tasks and potential

altematives including a phased approach to construction and cost savings measures.

Following review with the County, prepare a Technical Memo with findings. Present the
Technical Memo to the Board of County Commissioners and Dungeness Off-channel
Reservoir Work Group

c. Field Investigation
o Conduct Topographical Survey and Boundary survey*
¡ ConductAdditional Geotechnical Investigation andRecommendations
. Conduct Additional Cultural Survey and ESA work, if needed

o Conduct Wetland study, if needed

TASK 2 PROJECT MANAGEMENT
a. Manage budget

c. Participate in up to 3 public meetings

d. Participate in up to 3 meetings with Dungeness Off-channel Reservoir V/ork Group
e. Coordination with County or assigns

f. Provide good communication with County or assigns

g. Invoicing and reporting
h. Other duties as assigned

TASK 3 DESIGN
a. Design approach to include multiple phases of construction assuming not all construction

funding is available
b. Develop Preliminary Design Drawings and Cost Estimates (30%)
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¡ Sampling and Modeling for water quality (reservoir, inigation diversions and ditches,
and overland flow) * including

a. Temperature

b. Ecoli bacteria, nutrients, algae, sediment

c. Other water quality concems (e.g. pesticides/herbicides, metals, petroleum
hydrocarbons)

¡ Treatment Alternatives for Water Quality Concerns

a. Irrigation water
b. Stormwater

. Hydraulic Modeling
r Material Options for Liner and Liner Protection Options
¡ Infrastructure

a. Reservoir of up to 1600 acre-foot capacity
b. Irrigation Intake Improvements for 25 cfs including fish screening

improvements at the point of diversion
c. Reservoir Inlet including settling pond and Reservoir Outlets
d. Stormwater/Overland flow Infrastructure including a catch basin at the

Highland Irrigation District canal crossing Happy Valley Road, ditch or pipe
conveyance (gravity) to a settling pond and the reservoir site or alternatively
to an infiltration facility

e. Assist County and Reservoir Partners with conceptual ideas for delivery
among irrigation entities.

o Participate in public meetings at30Yo design stage

¡ Present to the Board of County Commissioners and Reservoir Work Group at the
30%o stage

o 60Yo Design Drawings, Develop Specifications and Prepare Cost Estimates
o 90Yo Design Drawings, Specifications and Cost Estimates
o Prepare Construction Level Final Bid Doouments including Plans, Specifications, and

Estimates

o Develop Reservoir Fill and Water Release guidance document
o Coordinate with Dungeness Off-Channel Reservoir Work Group and Flow Advisory

Committee

TASK 4 OPERATIONS AND MAINTENANCE

b. Provide feasibility of options for energy and revenue generation (i.e. in-line hydro, solar,
etc.) as O & M cost savings

c. ProvideanO&Mplan
d. Estimate life cycle costs and capital replacement costs

TASK 5 PERMITING
a. Perform a permitting fatal-flaw evaluation to identifr likely permits required and

potential environmental constraints as a part of the 30yo design
b. Final permits identified for required construction as a part of 60%o design
c. Assist County in securing all permits
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d. Assist County and Reservoir Partners with storage project application to comply with
WAC 173-518-095 of the Elwha-Dungeness Water Rule

TASK 6 CONSTRUCTION SERVICES
a. Material Testing*
b. Construction Inspection*

c. Construction Staking*

TASK 7 PROPOSED SCHEDULE

Note: *These activities may be conducted by Clallam County Public Works, if time and staff capacity
allow.

III. PROPOSAL CONTENTS

Proposals must be concise and typewritten on letter-sized pages. No more than 30 single-sided

pages and no less than I lpt font will be allowed. Appendices are not included in the page count.

Elaborate packaging ofthe response is neither necessary nor desired. Five (5) hardcopies ofthe
proposal are to be submitted. Proposals must include all of the following information or will
otherwise be rejected as non-responsive:

1.0 Consultant Information
A. The Name of the Consultant Firm, identifuing its Principal Shareholders, Partners or
Members. It should state the period of time the Firm has been operating its business

offering professional services.

B. Name, resume, project list, educational background, and five (5) project references

(with phone numbers) of key staff that will be assigned to this project. Identiff how

many years this staff member has been employed by your firm and other firms. For key

staff that would be assigned to this project, list any other projects in which they are, or
may be, involved. Include resumes for Project Manager and key personnel in an

appendix. Appendices are not included in the page count.

C. Provide an estimate percentage of time that the Project Manager and each key

person will devote to the project.

D. The Consultant must provide proof of insurance in accordance with the County

Personal Services Agreement and licensure in the form of current copies.

E. Answer if the firm has ever:

o been party to any litigation, or arbitration with any govemment client.
¡ filed for bankruptcy or foreclosure.

Page | 8



2.0 Submittal Information:
A. ABSTRACT
Include a concise description of the scope of work and methodology and how the Consultant

intends to organize its resources to complete the required work. If the project is a joint
venture, explain the role of each firm in accomplishing the work.

B. KNOWLEDGE
Demonstrate your understanding and/or experience with designing reservoirs, infiltration
facilities, and irrigation infrastructure, including any innovative approaches that apply.

Name the Project Manager and key personnel and describe their prior related experience. The

Proposer must demonstrate that the Project Manager and key personnel have the expertise

and availability to successfully complete the project. Include a complete and concise

description of experience that is directly relevant to the responsibilities assigned to each

individual listed as key personnel. The contract with the successful Contractor will stipulate

key personnel assigned to the project.

Include other Consultant Information stipulated in 1.0

C. APPROACH
Provide a description of the specific approach employed to accomplish each of the project

tasks including consideration ofa phased construction. Project tasks are described Section II.
Due to the estimated construction cost of the project, the Dungeness Reservoir partners are

interested in possible approaches to phase the construction so that water diversion benefits

could be realized with partial funding and expanded when more funding is awarded. Provide

the rationale for the proposed work and analysis method. Identifi the tasks the Proposer

believes will constitute the greatest challenges to successful project completion, and describe

how the Proposer will successfully address those challenges.

Outline the specific activities for each task in the work plan including, but not limited to:

a) Steps you will take to complete each task;

c) The specific outcome you expect for each task;

d) Data, information sources, and methodology you will use in each task, including the

generation of any original data or information;

e) The services and participation you expect of County and Dungeness Reservoir Work
Group Partners for each task; and

Ð Describe your approach to ensuring coordination and communication with all team

members, including sub-consultants, to ensure efficient delivery of project deliverables

that meet the County's and Dungeness Reservoir Work Group Partners' needs and

schedule.
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D. EXPERIENCE Provide examples and descriptions of prior reservoir experience with
projects of this size and budget that the Consultânt has designed. Also provide a list and

examples of water quality, irrigation, and hydraulic modeling projects. Provide examples for
the firm(s), subconsultant(s), and individuals assigned to the project. For each prior project

identified, please indicate the name of the client, name and telephone number of a reference

person for each client, the relevancy ofthe project to this scope ofwork, and current status of
the project. Examples of relevant project experience will strongly influence Consultant

selection.

Provide any additional information reflecting the Proposer's ability to complete projects

within established schedules and budgets. Any additional information to demonstrate the

ability of the Proposer to perform the tasks described in this RFP.

Additionally, identi$ any potential conflicts of interest.

IV. SHORT LIST/FINAL SELECTION PROCEDURES

All submittals received in accordance with the deadline listed above will be reviewed and

ranked by the County. No more than five (5) of the highest ranked firms will be notified and

invited to participate in a short lislfinal selection phase. It is intended that this phase will
include the following steps:

A. Notification: Written notification to top ranked Consultants.

B. Interview Discussion/Presentation:

A two hour discussion/question and answer period will be scheduled and conducted at

Clallam County Public Works Department at the Courthouse in Port Angeles. The

Consultant will be given one hour for presentation. The remaining time will be reserved by

the County and Reservoir partners for questions.

The Consultant should illustrate the design and delivery strategy for this project and identifu

w and unique qualifications their firm offers the County and Reservoir Partners.

It should emphasize measures and control methods used to assure efficiency, quality, and

schedule and budget conformance.

C. Final Ranking:

After discussions are completed, the County will rank the firms interviewed. The

qualifications proposal and discussion/ presentation will be weighted and scored based on

the following criteria:
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. Key personnel

o Knowledge

o Experience: Design, Permitting, and Construction

o Demonstrated Quality of Work

o Approach: especially any innovative approaches

¡ Design efficiency and cost effective solutions

o Familiarity with Army Corp, Ecology, other agencies, potential state and

federal funding requirements, and all relevant permits, codes and standards

The date for the interviews has been tentatively set for the week of May 10r2021.
Any in-person meetings will follow State COVID guidance on business meetings.

D. Negotiation/Scope Development:

The top ranked Consultant will be notified in writing and will be asked to meet and submit

their prospective scope of services, schedule, and refine their fee (may be broken down by

task if appropriate).

If, after negotiation and consideration, the County is unable to reach an acceptable agreement

with the top-ranked Consultant, the County will terminate negotiations with the top ranked

Consultant and, at the County's sole discretio.rç may: enter into negotiations with the second

ranked firm; withhold the award for any reason; elect not to proceed with any of the

proponents; or re-solicit a new Request for Proposals.

E. Final Selection:

When the County reaches an acceptable agreement with the preferred consultant

firm, the Clallam County Public Works Department will then make a

recommendation to the Board of Clallam County Commissioners to award a contract

to the consultant and the Board's decision will be final
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AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week

DepaÉment: BOCC

WORK SESSION X Meeting Date: 3-15-2021

REGULAR AGENDA f] Meet¡ng Date: 3.23.2O2L

Required originals approved and attached? E
Will be provided on:

n Contract/Agreement/MOU - Contract #

n Proclamation E Budget Item

n f¡nat Ordinance X Otner - CRC Recommendations

òr)Þ\
agenda)

Item summary:
X catlfor Hearing

n Resolution

! Oraft Ordinance

Executive summary:
Preparing for Public Hearings on CRC Recommendations:
The Charter Review Commission fonryarded five formal recommendations to the Board of County
Commissioners. The County Charter indicates that the BOCC is to hold public hearings to solicit input on these
recommendations before preparing a formal written response to each.

Due to the ongoing restrictions on public meetings the BOCC has developed a schedule for virtual public
hearings to be held during the month of April at which the BOCC will take testimony on four of the five formal
recommendations; the recommendation related to the Department of Community Development is being
addressed on an independent timeline and its own public hearing at a later date to be determined,

The purpose of today's discussion is to review the schedule and establish structure for the public hearings,

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necess ary? lf
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? n
None

Discussion is to review the schedule and establish structure for the public hearings

County Official s¡gnature & print namei

Name of Employee/Stakeholder attending meet¡ng: Board of Commissioners. Department of
Communitv Develooment. Chafter Review Comm

Relevant Depaftments: Board of Commissioners. Department of Community Development

Date submitted: January 6,2021

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Charter Review recommendations hearing.docx

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



PUBLIC HEARING
Charter Review Commission Recommendations

Recommendation Ensuring Franchises Comply wíth the National Environmental Protection Act
And

Recommendation on Legislation for Ranked-Choice Voting

NOTICE: The Clallam County Board of Commissioners will conduct public hearings on Tuesday, April 6,
202L at 10:30 a.m. and on Monday, April 12, 202L at 1 p.m., or as soon thereafter as possible in the
Commissioners'Meeting Room of the Clallam County Courthouse, 223 East 4th Street, Room 160, Port
Angeles, Washington. The public hearing is to take public comment on the Charter Review Commission
recommendations listed above. All recommendations are available on the County website
http ://www.clallam. neUbocc/homerulecharter. html

Public comments are encouraged. Submit written comments to the proponent below before the hearings or
present comments at the public hearing.

x*ATTENTIONx*
In response to the current pandemic, to promote social distancing, and in compliance with Governor's
Proclamation which prohibits in-person attendance at meetings, the Board of Commissioners strongly
encourages the public to take advantage of remote options for attending open public meetings. The
Board of Commissioners also strongly encourages public comments to be submitted in writing if possible.

If you would like to participate in the meeting by phone call 408-419-1715 and use Meeting ID: 875 561
784

If you would like to participate via video conference, visit www.bluejeans.com and join the Regular
Meeting with Meeting ID: 875 561784.

No in-person attendance will be allowed until Governor's Proclamation ís lifted.

In compliance with the Americans wíth Dísabilities Act, reasonable accommodations are available upon
request. The facility is considered "barrier free" and accessible to those with physical disabilities.

PROPONENT: Clallam County Board of Commissioners
Loni Gores - Clerk of the Board
223 East 4th Streeç Suite 4
Poft Angeles, WA 98362-3015
Telephone: 360.417 .2256
agores@co.clallam.wa. us

FORMAL I DENTIFICATION : Charter Review Commission Recommendations :

And
Recommendation on Legislation for Ranked-Choice Voting

SUM MARY OF RECOMMENDATIONS:
- The BOCC shall take all required and necessary legal actions to ensure that any franchise associated
with new radio frequency devices or systems operating in the micro or millimeter wave frequency range,
be accompanied by a scientific study determining that such law, regulation or franchise is in complíance
with the National Environmental Protection Act (NEPA) prior to the enactment or granting of any
franchise.

- Recommends that the Clallam County Board of County Commissioners pass a resolution calling on the
state legislature to pass legislation, which would enable the County (and other jurisdictions in the state)
to adopt ranked-choice voting for local elections, if they so choose.

Publish: March 28 and April2
Bill: Board of Commissioners Loni Gores, CMC, Clerk of the Board

J:\public\Clerk of the Board\notice of public hearings\202l\chader review recommendations emf & ranked.docx



PUBTIC HEARING
Charter Review Commission Recommendations

Increasing monitoring of the Department of Natural Resources (DNR)
management of its trust lands by hiring a forester

And
Meet all housing needs by creating permanent housing

NOICE: The Clallam County Board of Commissioners will conduct public hearings on Tuesday, April 13, 202I at
10:30 a.m. and on Monday, April 19, 2O2I at 1 p.m., or as soon thereafter as possible in the Commissioners'
Meeting Room of the Clallam County Courthouse, 223 East4fr Street, Room 160, Port Angeles, Washington. The
public hearing is to take public comment on the Chafter Review Commission recommendations listed above. All
recommendations are available on the County website http://www.clallam.net/bocc/homerulecharter.html

Public comments are encouraged. Submit written comments to the proponent below before the hearings or
present comments at the public hearing.

*xATTENTION**
In response to the current pandemic, to promote social distancing, and in compliance with Governor's
Proclamation which prohibits in-person attendance at meetings, the Board of Commissioners strongly
encourages the public to take advantage of remote options for attending open public meetings. The Board of
Commissioners also strongly encourages public comments to be submitted in writing if possible.

If you would like to participate in the meeting by phone call 408-419-1715 and use Meeting ID: 875 56t 784

If you would like to participate via video conference, visit www.blueieans.com and join the Regular Meeting
with Meeting ID: 875 561784.

No in-person attendance will be allowed until Governor's Proclamation is lifted.

In compliance with the Americans with Disabilities Act, reasonable accommodations are available upon request.
The facility is considered "barrier free" and accessible to those with physical disabilities.

PROPONENT: Clallam County Board of Commissioners
Loni Gores - Clerk of the Board
223 East4h Street, Suite 4
Port Angeles, WA 98362-3015
Telephone: 360.417.2256
agores@co.clallam.wa. us

FORMAL IDENTIFICATION : Cha rter Review Com mission Recom mendations:
Increasing monitoring of the Department of Natural Resources (DNR) management of its trust lands by hiring a
forester
And

SUMMARY OF RECOMMENDAÏONS:
- Request the Clallam County Commissioners to increase their monitoring of the DNR's management of its trust
lands by hiring a forester.

-Meet all housing needs by creating permanent housing - The Clallam County Board of Commissioners
immediately take active leadership to reclaim and renew their primary leadership role in engaging a group of
public and private organizations and businesses to creatively increase affordable housing availability, apply
forward thinking ideas proven to be successful in communities that have reduced the experience of
homelessness effectively, and report progress back to the community every six months.

Publish: March 28 and April 9
Bill: Board of Commissioners Loni Gores, CMC, Clerk of the Board

J:\public\Clerk of the Board\notice of public hearings\202l\chafter review recommendations forester & housing.docx



Proposed Charter Review Commission Recommendation schedule

March 15 - work session and request a call for hearing notice

March 23 - recommend approval of the hearing notice

Ranked-Choice Votin and Wireless Fra

April 6 - First hearings takes place for Ra / Wireless

April 12 - Second hearing takes place for Ran Voting / Wireless

osed tes

April L3 - First hearing takes place for Co
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Home Leadership

April 19 - Second hea

May3-Worksession-
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Date:

From:

To:

Re:

Charter Review Commission

223 East 4th Street, Suite 4
PoÉ Angeles, WA 98362-3015

Phone: 36O.4L7 .2256 Fax: 36O.4L7.2493
Clerk Email: aqores@co.clallam.wa.us

September 23,2O2O

Clallam County ChaÉer Review Commission

Clallam County Board of County Commissioners

Consider an Ordinance Ensuring Franchises Comply with the National
Environmental Protection Act (NEPA)

Request from Clallam County Charter Review Commissioner to Clallam County Commissioners
to Consider an Ordinance Ensuring Franchises Comply with the National Environmental
Protection Act (NEPA)

Whereas the Clallam County Charter Review commission voted on July 9, 2020, not to forward a
proposed amendment to Article XII, Section 12.30 regarding Franchises to the ballot as a Charter
Amendment,

Whereas the Clallam County Charter Review Commission voted on July 9,2020 to forward a proposed
amendment to Article X[I, Section 12.30 to the County Commissioners for consideration as an
ordinance amending the County Code regarding franchises,

Whereas the Clallam County Charter Review Commission received public input from 40 individuals in
support and two opposed to EMF regulation which is the highest responses on any topic that the
Charter Review Commission has received,

The Clallam County Charter Review Commission herewith sends to the Clallam County
Commissioners the following proposal for consideration as an ordinance amending the County Code
regarding franchises.

The BOCC shall take all required and necessary legal actions to ensure that anyfranchise associated
with new radiofrequency devices or systems operating in the micro or millimeter wave frequency
range, be accompanied by a scientific study determining that such law, regulation orfranchise is in
compliance with the National Environmental Protection Act Q,{EPA) prior to the enactment or
granting of any franc hise.

Sue Erzen

Chair - Charter Review Commission
Tony Corrado
Commissioner - Charter Review Commission
Sponsor of Franchise Amendment

j:\public\charter review\202O\recommendatoins to bocc\emf\emf recomm to bocc 9-15-20 tc.doo<
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Charter Review Commission

223 East 4th Street, Suite 4
PoÉ Angeles, WA 98362-3015

Phone: 360.417,2256 Fax: 36O.4t7.2493
Clerk Email: aoores@co.clallam.wa.us

Date:

From:

To:

December L4,2O2O

Clallam County ChaÊer Review Commission

Clallam County Board of County Commissioners

Request from Clallam County Chafter Review Commissioner to Clallam County Commissioners
to pass a resolution calling on the state legislature to pass legislation, which would enable
the County (and other jurisdictions in the state) to adopt ranked-choice voting for local
elections, if they so choose,

Clallam County Chafter Review Commission: Recommendation in Favor of Legislation for
Ranked-Choice Voting

WHEREAS' an engaged electorate is foundational to the healthy civic life of the community; and

WHEREAST voter turnout in our primary elections is, without exception, significantly lower
than in the general election, and is not reflective of the general electorate; and

WHEREAS, reasons for voter disengagement may include: fear of wasting your vote on a
candidate who is not "electable"; pressure to vote tactically for the "lesser of two evils" rather
than for the candidate you actually like best; limited choices on the general election ballot;
negative campaigning; feeling that your vote doesn't matter; and

WHEREAS, an alternative to our "Top Two" primary system is Ranked-Choice Voting (RCV),
whereby instead of being limited to choosing just one candidate in a given race, voters are
empowered to rank as many candidates as they like in order of their preference (e.g., 1st choice,
2nd choice, 3rd choice); each voter has only one vote, but can indicate their backup choices; and

WHEREAS, with RCV, voters know that if their 1st choice doesn't have enough support to win, their vote
will count for their 2nd choice; if their 2nd choice is defeated, their vote will count for their 3rd choice,
and so on;

WHEREAS, using RCV means that the primary and the general elections can be combined into a single,
high-turnout election; and

j:\publ ic\charter review\2020\recommendations to bocc\ranked-choice voting\ranked-choice recommendation to bocc .docx



WHEREAS, demonstrated benefits of RCV include:

o saves costs for jurisdictions by preventing costly and low-turnout primary elections;
o frees voters to choose their true favorite candidate without fear of throwing away their vote;
. encourages more candidates to run because they won't fear "splitting the vote" with other

similar candidates, or being a "spoiler";
o encourages candidates to reach out to more voters and build a broad coalition of support to win;
o reduces political polarization and mudslinging, and promotes civil, issue-oriented campaigns; and

WHEREAS, more than twenty U.S. jurisdictions have adopted some version of ranked-choice voting,
including Minneapolis (MN), New York City (NY), Santa Fe (NM), Memphis (TN), Oakland (CA), Payson
(UT), Boulder (CO), Takoma Park (MD), Benton County (OR), and the State of Maine; and

WHEREAS, in 2007, Clallam County voters were able to consider a charter amendment that would have
adopted ranked-choice voting for County elections; and

WHEREAS, today, Clallam County voters no longer have the option to consider adopting ranked-choice
voting, because Washington state law presently mandates a "Top Two" primary system for all
jurisdictions that effectively prohibits them from adopting RCV; and

WHEREAS, two bills currently before the Washington State Legislature, HB L722 and SB 5708 (the "Local
Options BillJ as they are presently drafted, would amend state law to give localjurisdictions the option to
adopt RCV; and

WHEREAS, HB L722 and SB 5708 are merely permissive bills which do not dictate or impose any
policies upon any jurisdictions, but simply provide jurisdictions with the ability, should they choose, to
adopt RCV.

THEREFORE, THE CHARTER REVIEW COMMISSION RECOMMENDS that the Clallam County Board
of County Commissioners pass a resolution calling on the state legislature to pass legislation, which
would enable the County (and other jurisdictions in the state) to adopt ranked-choice voting for local
elections, if they so choose.

Sue Elzen

Chair - Charter Review Commission
Therese Stokan
Commissioner - Chafter Review Commission

ng
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Charter Review Commission

223 East 4th Street, Suite 4
Port Angeles, WA 98362-3015

Phone: 36O.4L7 .2256 Fax: 36O.4L7 .2493
Clerk Email: aqores@co.clallam.wa.us

September 28,2O2O

Clallam County Chafter Review Commission

Clallam County Board of County Commissioners

Cha¡ter Review Commission recommendation to increasing monitoring
of the Depaftment of Natural Resources (DNR) management of its trust
lands by hiring a forester.

Date:

From:

To:

Re:

Sue Erzen

Chair - Charter Review Commission
Commission

Joe Murray
Commissioner - Charter Review
Sponsor of Forester Amendment

Request from Clallam County Chafter Review Commission to Clallam County
Commissioners to increase their monitoring of the DNR's management of its trust
lands by hiring a forester.

The Depaftment of Natural Resources (DNR) manages approximately 92,000 acres of Clallam
County Trust Lands for commercial forestry with a mandate to return revenue to the county
and junior taxing districts. Hiring a forester would provide County oversight and involvement
in the DNR activities associated with the County's state managed trust lands.

Therefore, the Charter Review Commission recommends that Clallam County increase their
monitoring of the DNR's management of its trust lands by hiring a forester.

j:\public\charter review\2020\recommendatoins to boccforesterforester recommendation 9-28-20 updated jm.docx



Charter Review Commission

223 East 4th Street, Suite 4
Poft Angeles, WA 98362-3015

Phone: 36O.4t7.2256 Fax: 36O.4t7.2493
Clerk Email: aqores@co.clallam.wa.us

Date: September 16, 2020

From: Clallam County Charter Review Recommendation

To: Clallam County Board of County Gommissioners

Subject: cLALLAM couNTy cHARTER REVtEw coum¡ssroN
RECOMMENDATION TO MEET ALL HOUSING NEEDS BY CREATING
PERMANENT HOUSING

Whereas: The Universal Declaration of human rights, adopted by the United
Nations in 1948 Article 25 states: 'Everyone has the riqht to a standard of livino
adequate for the health and well-being of self and of family, including food, clothing,
housing and medical care and necessary social services.' One in 588 Americans is
homeless. Washington State is one of the ten states with the highest homelessness
rate. Seven percent of homeless people are veterans, but seven percent also are
unaccompanied youth under 25 years of age (HUD, 2018), and

Whereas: Homelessness in Clallam County is 0.38% of the population (approximately
285 individuals) and include families with children, as well as individuals across all age,
health, income levels, racial and ethnic groups, and

Whereas: nearly all homeless people living locally have roots in Clallam County, and

Whereas: The Clallam County Housing Crisis Response Plan 202O-2024 (CCHCR)
states the "the major causal factors for homelessness in Clallam are related to safe
housing availability: "...low vacancy rates, high rental rates, available affordable housing
stock" and also "assumes...no additional shelter or housing capacity" will be available,

Whereas: Homeless citizens' high rates of physical, psychological, emotional and
behavioral problems result in higher usage of expensive public services (crime and law
enforcement services, emergency medical and behavioral health services, food banks,
etc.). The annual average cost to local government to meet these needs is estimated
between $30,000 and $50,000 per person (lnteragency Council on Homelessness), and

Whereas: Permanent housing and wrap-around services not only reduces the need for
community services but allows homeless citizens and families to be able to become
more stable, more reliably employable and more productive members of society.

j:\public\charter review\202O\recommendatoins to bocc\homelessness\website link - housing.doo<



Housed children are more able to learn academically, socially and emotionally. And
housed families are usually less isolated, and

Whereas: Experiencing homelessness is a high-scoring Adverse Childhood
Experience (current ACES national studies, acknowledged by the American Pediatric
Academy as the most significant modern childhood health findings) for young children-
effecting basic learning, neurological development, nutrition and school attendance.
Additionally, the social sciences now, after 50 years of wide acceptance of a

hierarchical "needs theory," now recognize that human needs are fluid rather than
hierarchical. This fluidity of basic needs increases the recidivism of those experiencing
homelessness who may be in shelters, couch surfing and street life cyclically. Reliable
basic permanent housing is proven to be the best solution to break this chain, and

Whereas: The CCCHCR plan was approved by the BOCC November 18,2019 and is
due for updating. Since then, several communities across the country have
successfully significantly reduced their rate of homelessness and its concurrent
problems, and

Whereas: Acceptance by the BOCC to the plan's statement that there will be no
additional housing capacity in the next four years does not move the community toward
working actively to permanently shelter citizens experiencing homelessness, and

Whereas: Clallam County Ordinance 829 amending Section .280, Section .510, and
Section .520 of Clallam County Code Chapter 31.02, Countywide Comprehensive Plan,
as relates to housing was adopted in 2007 and needs to be updated. Nevertheless, it is
as relevant today as it was when adopted. lt provides the road map for BOCC to
directly again address housing inequities in this county, and

Whereas: Section 3.31.02.520, of the above ordinance states affordable housing goals.

(1) Clallam County's affordable housing efforts should be directed at preserving
and creating housing that is affordable to those with Very Low, Low, and Moderate
income...

(2) Based on extensive local need for affordable housing as well as its unique local
circumstances, the County shall encourage retention and creation of affordable housing,
as defined in subsection 1 and

(3) Clallam County should consider the following strategies to encourage the
retention and creation of affordable housing which:

Coordinates the reforms, supports with renewed participation in the Clallam County
Affordable Housing Task Force (CCAHTF) to be comprised of representatives from
local governments, the local agencies that work on homelessness and affordable
housing issues, previously homeless individuals, financial institutions (lenders), major
employers, developers, contractors, real estate professionals, chambers of commerce
and economic development leaders. Their collective focused goal would be to move
Clallam County fonryard to creatively build economic stability and decent housing
options that move people in need toward self-sufficiency.
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CCAHTF will be established and convened by the BOCC, with a county commissioner
chairing the task force, giving pronounced emphasis to the importance of working to
seriously solve local affordable permanent housing needs, and

Whereas: Monies flowing into the County resulting from H81406 are designated for
Affordable Housing, and

Whereas: Efforts to reduce community homelessness in other places vary but the
element they commonly share is "leadership by elected community officials."

Therefore, be it recommended:

The Clallam County Board of Commissioners immediately take active leadership to
reclaim and renew their primary leadership role in engaging a group of public and
private organizations and businesses to creatively increase affordable housing
availability, apply fonvard thinking ideas proven to be successful in communities that
have reduced the experience of homelessness effectively, and report progress back to
the community every six months.

Sue Erzen

Chair, Clallam County CRC

Candace Pratt

Chair CRC Committee on Homelessness

Clallam County Charter Review Commissioner

j:\public\chader review\2O20\recommendatoins to bocc\homelessness\website link - housing.doo<
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AGENDA rrEM SuMMARY à("Þr

(Must be submitted NLT 3PM Wednesday for next week agenda) 

\ò.
Depaftment: BOCC

WORK SESSION X Meet¡ng Date: 3-15-21

REGULAR AGENDA X Meeting Date: 3-16-21

Required originals approved and attached? n
Will be provided on:

Item summary:
! Callfor Hearing n Contract/Agreement/MOU - Contract #

E Resolution n Proclamation n Budget ltem

n Oraft Ordinance n f¡nal Ordinance X Other Letter of Support

Documents exempt from public disclosure attached: n

Executive summary:
Letter of Support for Port Angeles Watefront Center:
The Port Angeles Waterfront Center has requested a letter of support from the BOCC for a federal
funding allocation to assist with the completion of construction.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n
None

ReCOmmended aCtiOn: (Does the Board need to act? If so, what is

Approval of a letter of support.

Name of Employee/Stakeholder attending Board of Commi sstoners

Relevant Departments: Board Commissioners

Date subm¡tted: March t0,2021

* Work Session Meeting - Submit 1 single sided/not stapled copy Port Angeles Watefront Center letter of support 03-16-21** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies) Revised: 3-04-2019

Questions? Call Lon¡ Gores, Clerk ofthe Board, ext2256



Board of Clallam
County Commissioners

MARK OZIAS, Dístrict l, Chair
RA lY DY JOH NSON, District 2
BILL PEACH, District 3

A72

March 16,2OZL

Senator Maria Cantwell
511 Hart Senate Office Bldg.
Washington, DC 20510

Senator Patty Murray
154 Russell Senate
Washington, DC 20510

223 East 4th Street, Suite 4
Port Angeles, WA 98362-3015

36O.4L7.2233 Far: 360.417.2493
Email: commissionerc@co.clallam.wa.us

Rich Sil[ Administrator

Representative
14 Blds

DC 205

mer

RE: Support for the Port Angeles Waterfront

Dear Senator Cantwell, Senator and

We write today to enthusia
recently submitted to your

support ity Funding Project Request
Center

The Port Angeles Watefront non- organization, is currently constructing a two-
story 500-seat arts event facility on harbor-side property it
owns in
funded,

The Events Hall" represents the largest privately-
ever undertaken on the North Olympic Peninsula. Once

complete
made ava

for public state-of-the-art meeting and performance space
of to Clallam County.

Additionally, the & Events Hall is the lead project for the most significant economic

Field Hall is the million business development and infrastructure upgrade that when
complete will redefine and Clallam County's tourism industry for the next fifty years.

The Port Angeles Waterfront r has raised nearly 314 of the funding it needs to finish Field Arts & Events
Hall Ín the coming fiscal year. A federal Community Funding Project appropriation would be money well spent
on an infrastructure project of vital importance to our county's economic revitalization.

Sincerely,

BOARD OF CLALLAM COUNTY COMMISSIONERS

Mark Ozias, Chair Randy Johnson Bill Peach

c

ing willadd
r-around to

ction of Field
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Item summary:
! Catlfor Hearing

n Resolution

fl oraft ordinance

AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week aSenda)g\

DepaÊment: BOCC

WORK SESSION X Meet¡ng Date: 3-15-21

REGULAR AGENDA X Meeting Date: 3-16-21

n Contract/Agreement/MOU - Contract #

D Proclamation fl Budget ltem

n f¡nal Ordinance X Otner - Discussion and verbal approval

Executive summaty:
Amicus Brief - Trust Mandate Legislation
The Washington Association of Counties has approached Clallam County about preparing an Amicus Brief
regarding Washington Supreme Court, Cause No. 99183-9 Conservation Northwest et al v. Commissioner Franz,
et al. In very general terms, Conservation Northwest is seeking a decision from the WA Supreme Court that
would require Washington's federally granted lands to be managed for the public as a whole, rather than for the
designated beneficiaries such as common schools, universities and other state institutions as identified in WA's
Enabling Act.

The State, in general terms, is arguing that a large body of case law has concluded that the Enabling Act,
Constitution, and statutes created a trust for the designated beneficiaries for the federally granted lands, and
the Legislature created a trust for the counties by statute. Those cases mean that the obligations of a trustee
apply to the DNR and BNR when they make management decisions that affect the trust lands, including the
fiduciary duty of "undivided loyalty." Because there has been no modification to those governing laws, the State
must continue to manage the lands in the best interests of the beneficiaries, and has limited discretion to
manage the lands for other objectives. While multiple uses are permítted for the trust lands, if those uses
impact revenue to the benefíciaries, the trusts must be compensated.

The purpose of today's discussion will be to determine whether Clallam County should accept WSAC's request to

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget act¡on is required, has it been submitted and a copy attached? !

RgCOmmgndgd aCtiOn: (Does the Board need to act? If so, what is the department's recommendation?)

Discussion and verbal approval.

6wi QotuCounty Official s¡gnature & print name!
Date submitted: 3-10-21

* Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
WSAC Amicus Breif Policy.docx

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk of the Board, ert2256



Gores, Alanna

From
Sent:
To:

Attachments:
Subject:

Johnson, Randy
Wednesday, March I0,202L 1-:47 PM

Gores, Alanna
FW: Request

Trust Mandate Litigation.pdf;WSAC Amicus Brief Policy ONLY.pdf;WSAC Amicus Brief
Request Form in Word.docx

We need to make this an agenda item for our work session and approval by the Commissioners.
Randy

From: Eric Johnson [maifto:ejohnson@wsac.org]
Sent: Wednesday, March IO,20ZI1:40 PM
To: Peach, Bill; Ozias, Mark; Johnson, Randy
Cc: Sill, Richard; Mellani McAleenan; PaulJewell
Subject: Request

Good afternoon -

I am attaching several documents for you to review. We have been approached about preparing an amicus brief
regarding:

Washington Supreme Court, Cause No.99183-9 Conservation Northwest et al. v. Commissioner Franz, et al.

WSAC policy requires a WSAC member county make the request to WSAC to initiate the Amicus process. I am asking
Clallam County to consider making this official request.

I am attaching our Amicus Policy/Form for you to review. We are happy to set up a call/Zoom meeting to discuss
further; or join you in Clallam County to review this issue.

Erírt
Eric Johnson, Executive Director
Washington State Association of Counties

o. 360.7s3.1886 D. 360.489.3013 C. 360.48r.2241.

Bookmark our website I www.wsac.org

"The Voice of Washington Counties"

Join the conversation' Il EI El

Disclaimer: Documents and correspondence are available under state law. This e-mail may be disclosabte to a third-party
requestor.

1



Washington Supreme Court, Cause No. 99183-9
Conservotion Northwest et ol. v. Commissioner Fronz, et ol.

"Trust Mandate" Litigation - Case Overuiew

A coalition of conservation organizations and individuals, led by Conservation Northwest, filed litigation
challenging the Board of Natural Resources' Resolutions L559 and 1560, the December 2019 decisions
adopting the long-term conservat¡on strategy for the marbled murrelet (amending the State Upland's
1997 Habitat Conservation Plan and Endangered Species Act lncidental Take Permit), and setting the
2OL5-2024 sustainable harvest calculation. The primary focus of this litigation is a challenge to the
State's "trust mandate" for management of its federally granted lands. The Washington Supreme Court
granted direct review of the trialcourt's decision to dismiss the challenge, and oralargument on the
case will likely be in the fall oÍ 202I.

Conservation Northwest is seeking a decision from the Washington Supreme Court that would require
Washington's federally granted lands to be managed for the public as a whole, rather than for the
designated beneficiaries, including common schools, universities, and other state institutions identified
in Washington's Enabling Act.

Background on Washington's Trust Mandate

Enablina Act
When Washington joined the Union, it received 3 million acres of land from the federal government.
These "federally granted lands" were identified in the 1889 Omnibus Enabling Act, and were granted to
support the common schools and six specific institutions.

The grant was consistent with the federal government's long-standing practice of deeding lands to the
newly-formed states to support schools. Beginning with Ohio in 1"803, the federal government granted
new states one section of land in each township, and over time, the grants became larger, identified
more beneficiaries, and were more restrictive.

Washington's Enabling Act is shared with three other states: Montana, North Dakota, and South
Dakota. All three states' supreme courts have concluded that the Enabling Act created a trust, and that
the federally granted lands are managed by the states in trust on behalf of the common schools and
institutions identified in the Enabling Act. Other western states and the United States Supreme Court

Wa sh i nqto n's Co nstitutio n
Article XVI of Washington's Constitution addresses the "school and granted lands" from the Enabling
Act. lt states that the granted lands are "held in trust", and places limits on the sale of the lands and
¡nvestment of the proceeds. ln doing so, the constitution describes the lands as "granted to the state for
educational purposes."

Washinqton Stotutes
Washington's Legislature has also specified that the granted lands are held in trust, using the term
"trust" as early as L927. RCW 79.02.010(15Xa)-(e).

CNW v. Frqnz
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ln addition, the Legislature created a second type of trust land, the "statutory trust lands" or "county
trust lands," in the 1-920s . RCW 79.22.0L0,79.22.040. These are state forestlands deeded by counties to
the state following tax foreclosures. The statutes specify that these lands are held in trust, and that the
revenue from these lands is distributed to the counties, who distribute it to taxing districts. RCW

79.64.1.L0.

Wqshinaton Case Law
Since 1893, Washington's Supreme Court has consistently concluded that the federally granted lands are
held in trust for the designated beneficiaries.

The seminal trust case in Washington is County of Skamonio v. Stote,102 Wn.2d I27 (1984).

Washington's Supreme Court held that legislation which benefited timber sale purchasers at the
expense of the trust beneficiaries was a breach of trust, and reaffirmed that the lands are held in trust
for the designated beneficiaries. Subsequent decisions have not modified that holding.

What are Conservation Northwest's Arguments?
Conservation Northwest's brief to the Supreme Court relies on four arguments to challenge the trust
mandate:

The "allthe people" language in the Constitution means that the federally granted lands are
held in trust for all citizens of the state, not the designated beneficiaries.

a

a

The Enabling Act did not create a trust, because the term "trust" is not used in the Enabling Act

Skomonio was not controlling law, and interpretation of Article XVI of the Washington
Constitution is a question of first impression.

As a matter of public policy, managing the lands for conservation and recreation is preferable to
managing the lands to generate revenue for the beneficiaries.

What is the State's Position?
A large body of case law has concluded, for over 120 years, that the Enabling Act, Constitution, and

a

a

a e ra gra a e

Legislature created a trust for the counties by statute

Those cases mean that the obligations of a trustee apply to the DNR and BNR when they make
management decisions that affect the trust lands, including the fiduciary duty of "undivided loyalty."

Because there has been no modification to those governing laws, the State must continue to manage
the lands in the best interests of the beneficiaries, and has limited discretion to manage the lands for
other objectives. While multiple uses are permitted for the trust lands, if those uses impact revenue to
the beneficiaries, the trusts must be compensated.

CNW v. Franz
Washington Su preme Court
Overview of Challenge to the State's "Trust Mandate"
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The State's responses to Conservation Northwest's arguments are

Washington's Constitution unequivocally created a trust, and the beneficiaries are the common
schools and institutions identified in the Enabling Act.

Washington courts and the courts of its sister states have analyzed the Enabling Act and
concluded a trust was created, even though the word "trust" was not used.

The question is not an issue of first impression because in addition lo Skomanio, L9 other
Washington Supreme Court decisions conclude the Enabling Act and Constitution created a trust
for the designated beneficiaries.

To change the beneficiaries or the objectives of the federally granted lands requires a change to
the Enabling Act, an act of Congress, an amendment to the Constitution, and a vote of the
people, as well as changes to the statutes that govern those lands.

ln fiscal year 2OI9, the state trust lands generated 5t83 m¡ll¡on for the beneficiaries; 593.9 million from
the statutory (county) lands, and SgO.g m¡llion from the federally granted lands.

Case Status
Conservation Northwest filed its litigation in January 2020, and its claims were dismissed by Thurston
County Superior Court in October 2020.

A coalition of trust beneficiaries and advocacy groups intervened, and are parties to the litigation. The
intervenors include five counties, seven taxing districts, AFRÇ and the City of Forks.

The case could potentially be heard by the Supreme Court in June, but will more likely be heard during
the fall calendar (September-November). There is a high likelihood that other states and interest groups

will file amicus briefs with the court.

Contact lnformation
DNR:

O

a

a

n angus nr.wa.gov
Andy Hayes, Division Manager, Forest Resources Division: (360)890-6043,
a ndrew. hayes@ dn r.wa.gov
Kristen Ohlson-Kiehn, Assistant Division Manager, Projects and Planning Section, Forest
Resources Division: (360) 70L-9059, kristen.ohlson-kiehn@dnr.wa.gov

Attorney General's Office:
o Martha Wehling, Assistant Attorney General: (360) 742-209L, martha.wehling@atg.wa.gov
. Paddy O'Brien, Senior Assistant Attorney General: (360) 586-3288, patricia.obrien@atg.wa.gov

CNW v. Franz
Washington Su preme Court
Overview of Challenge to the State's "Trust Mandate"
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COMPREHENSIVE POLICY MANUAL
Part I - Boards & Commissions

WSAC members are encouraged to self-nominate themselves to serve as WSAC's representative on
one or more of the many statewide boards, commissions, committees, task forces, and work groups
for which positions are available through statute or by request of the authorizing body.

The nomination process is:

o Seat openings will be announced in the Association's newsletter and/or via email to the entire
membership.

. Members apply through the Association's online statement of interest form.

. The deadline for open positions will be 10 days prior to the next regularly scheduled Board of
Directors meeting or, for Tier 2 positions as described below, as requested by the authorizing
body.

The selection process is decided by the type of position listed below:

Tíer 1: Appointment or Nominøtion by fuII WSAC Boørd of Directors

o Nominations for all Gubernatorial Appointments (except for those created under statute with
extreme deadlines)

o Agency, Committee and Task Force appointments and nominations whose deadlines fall

within regularly scheduled WSAC Board meeting windows

Tier 2: Appointment or Nomination by WSAC Executiae Committee

o Nominations for only those Gubernatorial Appointments with extreme deadlines recently

created by statute

o Agency, Committee and Task Force appointments and nominations when notification of the

seat and the ensuing deadline both occur between WSAC Board meetings

Every attempt will be made to bring as many decisions to the full WSAC Board as possible.

Part 9 - Amicus Brief Policy and Process

General

It is the intent of the WSAC Board of Directors to assure a systematic process to determine WSAC's ømicus

curiae parttcipation in appellate judicial matters. WSAC shall follow the following process to make such

determination. It is recognized that in some instances, WSAC has a significant interest in shaping the
issues and arguments presented to the court. Recognizing that counties authorities and powers are

defined by the state constitutiorL statutes, and regulations, WSAC should use the amicus curiae process to
present its unique point of view;

1. The request to participate in an amicus brief must come from an elected county executive or from the
majority of a county legislative authority;
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COMPREHENSIVE POLICY MANUAL
2. Requests must be accompanied by a completed WSAC Amicus CuriaeBnef RequestForm, which is

available on the WSAC website;

3. WSAC generally limits its involvement to Supreme Court cases. WSAC reserves the option to begin
its involvement at the Court of Appeals, but will generally limit those instances to cases that relate to
county structure or organic powers;

4. WSAC will generally limits its involvement to land-use cases, cases that have substantial fiscal

impacts, and those that relate to county structure or organic powers;

5. WSAC will utilize a committee comprised of policy, political, and legal expertise, to review cases and
provide recommendations prior to committing to an amicus brief;

6. Authorization to participate in an amicus brief rests with the WSAC Board of Directors. However,
when timing does not permit engagement of the full Board of Directors, the Executive Committee of
the Board of Directors may authorize participating in an amicus brief;

7. WSAC does not provide direct financial support for court cases. Rather, WSAC involvement

depends upon on the availability of resources, including in-house general counsel, Washington

Association of Prosecuting Attorneys, elected prosecuting attomeys or appointed deputy
prosecuting attorneys from individual county office(s), or special deputies, appointed by a

prosecuting attorneys from an individual county.
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COMPREHENSIVE POLICY MANUAL

WSAC Amicus Curiae Brief Request Form

1) Case name and court of appeals/supreme court number

2) Case history and current status

3) Briefing schedule, if available; otherwise probable filing deadlines

4) Give a concise and brief statement of the issue or issues on which amicus argument is desired

5) Give a brief statement as to whether and how the decision will broadly affect Washington
counties

6) State in particular how the results sought would be of benefit to the counties

7) Explain how a WSAC brief would add a new or different perspective to the issue or issues

8) Give a brief summary of particular cases of interesf of which the applicant is aware, with citations

9) Is there any county that is a party on the other side of the case and/or that would oppose or would
be expected to oppose WSAC's participation as amicus? IÍyes, please list, and state the known or
anticipated bases for opposition

Note: failure to fully answer question 9 (and all applicable parts thereof) shall preclude WSAC's

consideration of this request.

10) What resources will you make available or are you aware of to assist in the preparation of the

11) Name of requester, representing

WSAC Policy Monuol - Approved updote 9/17 /10 Poge 35



WASHINGTON
STATE ASSOCIATION
o/couNTlEs

WSAC Amicus Curiae Brief Request Form

1) Case name and court of appeals/supreme court number

2) Case history and current status

3) Briefing schedule, if available; othenryise probable filing deadlines

4) Give a concise and brief statement of the issue or issues on which amicus argument is desired

5) Give a brief statement as to whether and how the decision will broadly affect Washington
counties

6) State in particular how the results sought would be of benefit to the counties

7) Explain how a WSAC brief would add a new or different perspective to the issue or issues

8) Give a brief summary of particular cases of interest, of which the applicant is aware, with citations

9) ls there any county that is a party on the other side of the case and/or that would oppose or
would be expected to oppose WSAC's participation as amicus? lf yes, please list, and state the
known or anticipated bases for opposition

Note: failure to fully answer question 9 (and all applicable parts thereof) shall preclude WSAC's
consideration of this request.

10) What resources will you make available or are you aware of to assist in the preparation of the
amicus brief?

11) Name of requester, representing
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AcENDA rrEM suMMARY g$à"¡t
(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÊment: Finance

WORK SESSION X Meeting Date:

REGUTAR AGENDA I Meeting Date:

Required originals approved and attached? f]
Will be provided on:

n Contract/Agreement/MOU - Contract #

n Proclamation I Budget ltem

! F¡nalordinance X Otner

3lLsl2o2L

Item summary:
n call for Hearing

n Resolution

n Oran Ordinance

Documents exempt from public disclosure attached: n

Executive summary:
The CounÇ's current cable franchise agreements with WaveDivision I, LLC and WaveDivision

IIII, LLC were last renewed in May 20L2 are set to expire on May L8,2022. County personnel from
the Finance Department, Prosecuting Attorney's office, Auditor's Office and the BOCC office have
begun to work on the renewal of this agreement and have met or corresponded with several local
jurisdictions, including the City of Port Angeles who renewed their cable franchise with Wave in
January 20L9, to discuss their cable franchise renewal process. We have also received some
preliminary feedback on our existing cable franchise agreement with Wave from CBG Consulting, a
consulting group currently assisting the County in exploring broadband expansion in the County.

To bring the BOCC up to speed on how the cable franchise process works, I have included for
your reference the following documents:

"How does informal (and formal) renewal of a cable franchise work?";a

a Cable Franchise Renewal Fact Sheet of of Poft
to Fra ses in Clallam County

(courtesy of CBG Communications);
Sample Franchise Agreement between the City of Poft Angeles and Wave Division III
LLC.

From our preliminary research and conversations with other jurisdictions, it has been
determined that the renewal process for cable franchises takes considerable expertise and
approximately three years to complete. These agreements are regulated by federal law, specifically
Section 626 of the Cable Communications Policy Act of t984, 47 U.S.C. Section 546-aka "the Cable
Act'), and are significantly more complex than other franchise agreements held by the County. Many
new developments and emerging issues have occurred within the cable industry and in recent and

a

a

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meet¡ng - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Wave BOCC Agenda Item Summary 03152021

Revised: 3-04-20L9

Questions? Call Loni Gores, Clerk of the Board, ext 2256



pending legal rulings on the Cable Act that have affected cable franchises since the County's original
cable franchise agreements were last negotiated. Based on this complexities, advice received from
other jurisdictions and the significance of the cable franchise revenue stream to the County
(approximately $200k annually), I request that the BOCC approve the following plan of action:

1. Authorize the Finance Depaftment to contact Wave to request a one-year extension of the
current cable franchise agreements under the existing terms so as to provide the County
adequate time to properly complete the necessary reviews, public hearings, and
negotiation steps of the process outlined in the Cable Act;

2. Engage a suitable cable franchise consultant to conduct a technical review of our current
Wave franchises and help conduct a needs assessment;

3. Engage a suitable cable franchise consultant to develop a negotiation strategy and
negotiate terms of a new franchise agreement. Note: This may be the same consultant
that conducts the technical review or it may be a different consultant.

Finance is willing to take the lead on this renewal from an internal team process, recognizing that
much of the cable franchise renewal process work will heavily depend on the consultants engaged to
peform the technical review and franchise negotiation.

Budgetary impaCt: (ts there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) Ifa budget action is required, has it been submitted and a copy attached? n

This Franchise agreement is a significant source of revenue for the County worth approximately
$200K per year. The estimated cost of a consultant for negotiations will cost approximately $15k-
$20k.

ReCOmmended aCtiOn: (Does the Board need to act? If so, what is the department's recommendation?)

Approve action plan for franchise agreement renewal.

County Official signature & print name: _Mark La

Name of Employee/Stakeholder attending meeting: _Mark Lane, Elizabeth Stanley, Rich
Meier, Angi Klahn

Relevant DepaÉments: _Finance, Prosecuting Attorney Civil Division, Auditor's Office_
Date submitted:

* Work Session Meet¡ng - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Wave BOCC Agenda ltem Summary 03152021

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext2256



How does informal renewal of a cable franchrse
work?
In informal renewal, a LFA and cable provider will often negotiate a cable franchise entirely outside of the
formal process. Although informal and formal renewal are separate processes, they can occur
simultaneously.[xi] Often, a cable operator will submit a proper, timely request for formal renewal, but the
cable franchise will ultimately be renewed through informal means.

Informal renewal is only informal in the sense that there is a less strict statutory process that must be followed.
To properly prepare for informal renewal, a LFA should still review the cable operator's past performance
under the current cable franchise, conduct a thorough needs assessment, and develop a negotiating strategy to
address any of the LFA's unmet needs. There are no issues that can be addressed in formal renewal that cannot
be addressed in informal renewal.

Although a cable operator may submit a renewal proposal at any time in informal renewal, as a practical
matter, the parties will fìrst reach an agreement on the terms and conditions of a cable franchise before a LFA
will allow for public participation.[xii] Typically, a LFA will make an agreed upon cable franchise available
for public comment at a public hearing. After allowing for public participation, a LFA can take final action on
a cable franchise (e.g., grant or deny the cable franchise).[xiii]

Rich's Comment:
At any time, but usually when the informal process fails, the legal franchise
authority (Clallam County) can issue a Request for Formal Proposal (RFP) where
we publish a notice inviting all to submit proposals for cable franchise operators.
The Cable operator can also initiate this process as described below.

How does formal renewal of a cable franchise work?
To commence the formal renewal process, a cable operator must submit a request for formal renewal to a LFA
(e.g.,"areservation of rights"). This request must be submitted at least thirty (30), but no more than thirty-six
(36), months before a cable franchise expires.[iii] Failure to timely submit this request will prevent a cable
operator from utilizing the formal renewal process.[iv]
If a request for formal renewal is timely submitted, a LFA must thereafter conduct a review of: (a) the cable
operator's financial, technical, and legal qualifications, (b) the cable operator's past performance, and (c) the
curent and future needs of the LFA (e.g., a needs assessment). This process can take up to twelve (12) months

V/ithin four (4) months of receiving a franchise renewal proposal from the cable operator, the LFA must then
provide public notice of the proposal and determine whether to accept it.[vi] If the proposal is accepted, the
franchise renewal process is complete. If the proposal is not accepted, the LFA must make a "preliminary
assessment that the franchise should not be renewed." As the statutory language plainly states, this is a
preliminary decision and not a final appealable decision of the LFA.[vii] If thÞ LFA makes such a preliminary
assessment, the LFA must then commence an administrative proceeding to determine whether the franchise
should be renewed. [viii] Only the following issues may be considered at the administrative proceeding:
(A) the cable operator has substantially complied with the material terms of the existing franchise and with
applicable law;

(B) the quality of the operator's service, including signal quality, response to consumer complaints, and billing
practices, but without regard to the mix or quality of cable services or other services provided over the system,
has been reasonable in light of community needs;



(C) the operator has the financial, legal, and technical ability to provide the services, facilities, and equipment
as set forth in the operator's proposal; and

(D) the operator's proposal is reasonable to meet the future cable-related community needs and interests,
taking into account the cost ofmeeting such needs and interests.
It is important to note that a decision to deny a renewal proposal is not appealable to a court until after the
conclusion of an administrative proceeding.

Conclusion
Cable franchise renewal is a unique opportunity for local franchising authorities to address the cable-related
needs of their communities. It is important for local franchising authorities to understand these needs from a
financial, technical, and legal point-of-view, regardless of whether a formal or informal renewal process is
used. This article is intended to provide an overview of the process that is required for renewal of a cable
franchise.

https://www.bradlevlawmn.com/cable-television/what-is-a-cable-fra nchise-and-how-do-i-renew-it/
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CABLE FRANCHISE RENEWAL FACT SHEET

What does the cable franchise renewal process involve?

The formal franchise renewal process is one of administrative litigation. The process itself is

spelled out in federal law in Section 626 of the Cable Communications Policy Act of 1984 (the "Cable
Act"), and it is designed to protect the rights of the incumbent cable provider while also ensuring that a

community's current and future cable-related needs and interests are satisfied, taking cost into
consideration. Formal franchise renewal begins with the cable provider notifying the franchising
authority of its desire to renew its cable franchise agreement. The franchising authority then begins by
evaluating the cable provider's performance under the existing franchise, including the engineering of
the cable system, and by ascertain¡ng the cable and communications needs of the community. This
typically involves hiring experienced engineering, legal, financial and ascertainment consultants and can
take 6 to 12 months (or more) to complete. The franchising authoritythen may request that the cable
provider submit a proposal showing how it will meet the needs identified in the ascertainment. The
formal process also requires public input on the cable provider's past performance and on the needs
ascertainment

While federal law also permits the use of informal franchise renewal negotiations with the cable
provider at any time (including simultaneously with the formal process), a franchising authority must be
prepared to follow the requirements of the formal process because either side may choose to return to
that process at any time during the renewal proceedings. Typically, renewal proceedings alternate
between the formal and informal processes several t¡mes.

Can we nesotiate with m than one cable nrovider?

Federal law requires that franchise agreements are non-exclusive. ln other words, another
company other than the incumbent can apply for and receive a cable franchise. That having been said,
cable system overbuilds are not common because the new provider must invest a significant amount of
money in the construction of a network with no customer income until the new system is built. ln the
meantime, the incumbent controls 55-60% of the market, and satellite providers have most of the rest.
Overbuilding is a very difficult and expensive proposition requiring very deep pockets and long-term
commitment. ln recent years, the only providers that have tried overbuilding are the major traditional
telephone companies: Verizon and AT&T. However, both have halted all new construction in order to

company -- Qwest -- has shown no credible interest in constructing an advanced wireline network that
can compete with an existing cable system.

Can we simplv extend the existing cable franchise?

This is a possibility, although the incumbent provider is not likely to want to do so. A typical goal

of providers ín franchise renewal is to elimihate and/or trim back obligations in the current franchise
agreements, including the lnstitutional Network, the number of public, educational and government
(PEG) access channels, and the financial support of those channels. Nevertheless, the franchising
authority may explore that option with the company.



Whv is the franchise renewal process so complicated and difficult?

First, cable franchising and renewal law is very complex, involving the interplay between federal,
state and local laws and regulations with 30-40 years of legal and legislative history. lt also is constantly
changing and evolving. Second, the cable companies have attorneys and staff that are experts in cable
franchise renewal negotiations. Success on the local government's side depends on having equally
knowledgeable staff and legal counsel, devoting adequate resources to the renewal process, and
maintaining the support of elected officials.

Whv does the cable companv need a cable franchise?

The cable company is required by both federal and state law to secure a franchise from the local
government - typically a city, but the franchising authority can also be a collection of cities or a county -
in order to provide cable television service using public rights-of-way. Furthermore, some states have
removed the authority of local government to grant the franchises and the franchises are generic in
nature and issued by a state agency. The franchise allows the cable provider to build its cable network
in the public rights-of-way without having to negotiate with every property owner. ln return for a

franchise to use the rights-of-way, which are scarce and valuable public property, the cable provider
pays a franchise fee, capped by federal law at 5% of gross revenues, and usually has obligations to
provide channel capacity and financial support for public, educational and government access channels
and to provide an lnstitutional Network for local government use.

Whv should we bother with franchise renewal when all television is moving to the ¡nternet?

Although a lot of video, including many traditional television programs, is now available over the
lnternet, it will be many years before all television programming currently distributed via cable and
satellite providers is available over the lnternet. Further, we have not seen any of the traditional
programming networks abandon cable and satellite distribution to date, nor have new programming
networks abandoned cable for satellite- and lnternet-only distribution. Therefore, given the state of the
industry, technology and the market, local franchising authorities and cable providers must work with
the laws and regulations that are currently in place.

Can a renewal request be denied?

Yes, both legally and practically. Although most communities do eventually renew the incumbent
cable operator's franchise, several communities have successfully denied renewal. The Cable Act permits
a community to deny renewal if past performance has been inadequate; or if the incumbent operator is

legally unqualified or is unwilling or unable to devote the necessary technical skills and fínancial
resources to the community; or if the operator is unwilling to reasonably satisfy the future, cable-related
needs and interests of the community considering the cost of meeting those needs and interests.



Some Gonsiderati ons Related to Renewal Of Wave's Franchises
ln Clallam Countv

Svstem Build-out -_We noted that there are no system build-out requirements in
the current Wave Franchises. These are typically included, especially in
franchises covering rural areas, to try and get the system built out to the furthest
extent possible. As an example, in an existing Wave Franchise in the Sandy area
of Clackamas County, Oregon (which, similar to unincorporated Clallam County,
has very low household density), Wave is required to build out to densities of 25
homes per cable plant mile or greater. This Franchise is currently in renewal, and
in another recent franchise, Clackamas County has been able to get a lower
density threshold of 20 homes per plant mile and will likely be seeking that in the
Sandy Franchise renewal. ln some rural areas that we've worked in, the operator
has agreed to density thresholds as low as 15 homes per mile. Overall, Clallam
County should work with Wave to establish as low a density requirement as
feasible in this current franchise renewal.

Then, also similar to other franchises, a customer or franchise authority
contribution, or grant funding, could be utilized below the density threshold to
build less dense areas. For example, in areas of 10 homes per mile, at a density
threshold of 20, Wave would pay 112 of the build cost, and the remainder would
come from one of the other sources.

Svstem Maps - We noted in Section 7, Records, of the current Wave franchises
that they are required to file with the County (and should have already done so
for 2021) "a current map or set of maps.... showing the location of all franchise
facilities installed over, under, along, across, or upon the roads within the limits of
Clallam County during the previous calendar year". Since these are annual maps
that need to be updated, they should show together, all of the Wave facilities that
have been installed in Clallam County.

We understand that Wave has acquired these systems from prior providers
where record keeping may not have been as compliant with the Franchise as

updated. However, working together with the County and auditing the system
facilities over time, Wave should be able to ultimately arrive at a fully accurate set
of updated maps. Using the best maps available as soon as feasible, the entirety
of the system should be reviewed during the franchise renewal process to see
the extent to which Wave has built to-date, which will give you an idea of the
homes per mile threshold that they see as reasonable given the return on
investment that they're seeking. This also will enable you to look at the most
likely areas where extension would be the easiest.

ln the renewed franchise, once fully updated, system maps should be provided,
not just in hard copy form, but in a geocoded, GIS layer, or CAD drawings. This
should be the same for maps required in Section 5, Permits.



Franchise Fee - We noted in Section 20 that while the County requires the
maximum under federal law of 5% of gross revenues collected by the company
for "all of its system services to customers served by this franchise", that this
phrase is very broad and subject to a lot of interpretation. Most current franchises
have much more specific delineation to ensure that the range of different types of
gross revenues are captured. As an example, items that we have included in
recent franchises include the following:

""Gross Revenues" means and shall be construed broadly to include all
any and all revenues, in whatever form, derived by Grantee or an Affiliated
Entity from the operation of Grantee's Cable System within the
County. Gross revenues include, but are not limited to:

fees for Cable Services, regardless of whether such Cable
Services are provided to residential, commercial or other
customers, including revenues derived from the provision of all
Cable Services (including but not limited to pay or premium
Cable Services, digital Cable Services including all service tiers,
audio services, pay-per-view, pay-per-event and video-on-
demand Cable Services);

a

a

a

a

fees for service and repair calls

installation, disconnection, reconnection, downgrade, upgrade
or similar charges associated with changes in subscriber Cable
Service levels;

fees paid to Grantee for channels designated for commercial
leased access use and shall be allocated on a pro rata basis
using the percentage of unincorporated County Cable Service
subscribers out of the total Cable Service subscribers within the
County

a converter, remote control, set-top unit (STU), digitalterminal
adapter (DTA), digitalvideo recorder (DVR) and other Cable
Service equipment rentals, leases, or sales;

a

o

a

a

additional outlet fees

Advertising Revenues as defined herein;

broadcast retransmission and regional sports programming fees

billing and collection fees, including but not limited to, NSF
charges, late fees, convenience fees and administrative fees

2



inside wire maintenance and service plan protection fees

revenues from program guides;

franchise fees;

FCC Regulatory Fees;

early termination fees

commissions from home shopping channels and other Cable
Service revenue sharing arrangements which shall be allocated
on a pro rata basis using the percentage of unincorporated
County Cable service subscribers out of the total Cable Service
subscribers within the County

"Advertising Revenues" shall mean revenues derived from sales of
advertising that are made available to Grantee's Cable System subscribers within
the unincorporated County and shall be allocated on a pro rata basis using total
Cable Service subscribers of Grantee and any Affiliated Entities in the relevant
advertising region. Additionally, Grantee agrees that Gross Revenues subject to
franchise fees shall include all commissions, rep fees, Affiliated Entity fees, or
rebates paid to those associated with sales of advertising on the Cable System
within the County allocated according to this paragraph using total Cable Service
subscribers reached by the advertising.

To the extent revenues are received by Grantee for the provision of
a discounted bundle of services which includes Cable Services and non-Cable
Services, Grantee shall calculate revenues to be included in Gross Revenues
using a methodology that allocates revenue on a pro rata basis when comparing

o

a

o

o

a

o

card. Except as required by specific federal, state or local law, it is expressly
understood that equipment may be subject to inclusion in the bundled price at full
rate card value. This calculation shall be applied to every bundled service
package containing Cable Service from which Grantee derives revenues in the
County. The County reserves its right to review and to challenge Grantee's
calculations. lnside wire maintenance fees and billing and collection fees will be
treated like bundled services as described in this Section."

There is also typically a detailed description of what's nof included,
which Wave may want if you include a more detailed discussion of what is
included.

J



One thing some franchise authorities do, is to increase revenue by expanding the
gross revenues definition, but then take the increase (the difference between
what was received and what will now be received) and grant that back to the
cable operator to use as a "contribution in aid" for building lower density areas.
Since use of the Franchise fee is unrestricted, this is something the County could
consider.

Gustomer Service Standards- We didn't see Customer Service Standards specifically
referenced in the Franchise. The County may want to at least reference and enforce the
customer service standards of the FCC (the FCC leaves it to local franchise authorities
to enforce the federal standards).

Other Requirements and Neqotiations - There also can be much more extensive
requirements related to cable system technical characteristics, construction
requirements, insurance, bonding, indemnification, etc. that serve to set more specific
expectations of the cable operator. ln each of these areas, the County may want to
consider similar expansions of its language.

Similar to the above, though, if the overarching goal is to get greater build-out, the
County can trade its intent to set more stringent standards, in order to provide more
flexibility to Wave, as long as there are guarantees in the Franchise that Wave will
expand the reach of the system.
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SËCTION 1. 6RANT OT FÊANC.I{ISE

1.1 Granl. The ei$ of Port Angeles, Washington (hereinafter "City") enters into this
âgreement with Wave Divisíon lll, LLC. (hereinafter "Franchisee") for the provision of cable
service within its boundaries. The City hereby grants to Franchisee å non-exclusive Franchise to
operate a Çable $ystem to provide Çable $ervice in the Çity, and to use the streets and public
ways to install, construct, repair, reconstruct, maintain in, sn, over, undef, upon, ãcrüss and along
any street or híghway, such poles, wires, caþle, conductcrs, ducts, ccnduit, vãult$, rnanholeg,
amplifiers, applíances, attachments, and other property as rnãy be necessary and appurtenant to
said Cable $ystem for lhat purpo$e, subject to the terms and conditions of this agreement, and
af:plicable law,

1.2 Iç"f.:T,r" The Franehise grantod hereby shall explre tên (10) year* after its Effective Þate
{ao defined in $ection 1.3) unless lawfufly terminated in accordance with it$ term$ ûr åther
applicable law,

1.3 Effeptive Fatç. Thi$ Franchise shall become effective on the 31st day following its
adoption ("Êffective Dåte"), províded that prior to that date the Franehisee: (a) accepts in writing
this Franchise; and (b) provides all documents required by the Franchise. lf Franchisee ha* not
satisfied thérê conditions pr¡ôr tÕ the 31$t dây folfowing its âdoptiön, then the City may, at its
option, declare lhe Franchise forfeited, and af ns fcrce or effect,

1.4 Elg¡sbtse Átea. The Franchise area for whích this Franchi$e is grânled consists of all
areas located within lhe Port Angeles Çity limits as they are constituted on the Effedive Date of
the Franchise or may in the future be constituted.

1.5 Ë{Bct-ofjccep.tancg. By accepting the Franchiee, the Franchiseo: (a) acknawledges
and accepts the Oity's legal right to issue and enfarce the Franchise; (b) agrees that it will not
oppa$€ intervention by the Çity in âny prôÇeeding affecting the enforcement cf its rights under
this franchise; (c) accepts and ågrëes to all provísions contained herein; and (d) agrees that the
Franchise was granted pursuant to proces*es and procedures csnsistcnt with Federal and $tate
law, and âgrees that it wilf not raise any clairn or defense to the contrary.

1.S Fjghts Rgge.we¡|. The rights granted in lhis Franchise are subject to the City's exerçise
of its police powers and ncthing in this Franchise shall be read ta lirnit the exercise of those
powêrs" The City- arnong other things, does not waive requirements of various Õóde$,
ordinânces, and resolutíons, including zoning codec and codes regarding building permits and
fees, ûr time or mãnnêr of ccnstruction, all of which shall apply. Any generally applicable fees or

addition to the Franshise Fee required under this Franchise

1,7 Franc$qçe tcmQliance arld Rplation"Êhip tq Qlher !awg.

A. Franchisse'å Franchise i* suhject to all lawful terms, conditions, and provisions of
thiç Franchise; of Port Angelen City Code Çhapt*r 11.14 ("Teleçcmmunications Facilities Within
the Rights of Way") as the sarne is now Õr hereafter arnended by lawful exercise of the Cfty's
pclice pôwer$; and of the Communications Act of 1934, as amended by the Cable tonsumer
Frotection Act of 1984, the Çable Çommunícaticnc Consumer Proteclion and tornpetítion Act of
1992, and the Telecommunication* Act of 1996, a* the same is now or hereafter amended.

Ë. Franchisee's riglrt* hereunder are subject ts the lawful exercise of the City's police
power. Nothíng ín this Franchise shall preclude or prohibit the tity frsm enacting any ordinance

,Í



in the interest of public health, safety and welfare, which may impact the Franchisee ín its
operation of the Cable $ystem, as a prrper exercise of the City's police prwer. Franchisee
aeknowledges thatthe tity may modify its regunatory policies by tawful exercisê of the City's police
pûwer$ throughout the term of the Franchise.

C. Franchisee reservë$ all rights it may have to challenge the lawfulness of any City
Code provision or modification whether su*h rights arise in contract or at law. The City resÊrves
all its rights and defenses to such challenges whether arising in contract or at law.

D. lt is the intent of both parties that each party shalt enjoy all ríghts and be subject to
all obligationç of this Franchise for the entire term CIf the Franchise and to the extent any provisions
have continuing effect, after its expiration" However, hoth parties recognize thal the technology
of cable television and related technologies are in a state of {lux and that regulatory conditisns
and franchíse rights and powers, may change drastically during the term of this Franchise. $hould
such change$ occur, the City and Franchisee shall negotiate in good faith to anend the Franchíse
to preserve the rightt and obligations of th* City and Franchisee hereunder to the fullest extent
c*nsistent with such changes.

1.8. Aff¡liatp$,, M"ç"ç1,,"Çp"m"ply. Any affiliate or joint venture or partner of the Franchisee
involved in the management or operation of the Cahle $yst*m in the Ciiy that would constitute a
Cable Operator of the Cable $ystem is subject to the limitations of and shall comply with the terms
and canditions of this Fran*hise. The Franchisee shall be fully liable for any ant or omission of
an affiliate that *antrols the Franchisee or is responsible in any rnanner for the mânagement of
the table $ystem thal results in a breach cf this Agreement or a viofation of the Port Angeles
Municipal Code, as if the act ar orn¡$sion was the Franchisee's act cr omissian,

1.9 kggnl,Rp,alífjælinns. The Franchisee affirms thât it meets alf of lhe legal qualificatisns
set forth in PAMÇ thapter 11.14.170 A.ä. tû {iv), and in 47 U.$.Ç. $ S33.

1.1ü Çompetitiye. Fquity

A. The tity rsserves the right to grant additional franchises or similar authorizations
to provide Video Programming services via Cable Systems or similar wirelíne sy*tems located in
the Right of Way. ïhe Ci$ intends to treat wireline ccmpetitors in a nandiscriminatory manner in
keeping wilh Federal law. lf, following the Effective Sate of this Franchi$e, the tity grante such
an additional franchise or authorization to use the Right of Way to pravide such services and
Franchisee believes the City has done so on terms materialty more favcrable than the obligations
under this Agreement, then the provisions of this subsection 1.10 will apply"

B. As part of this Franchise, the City and Franchisee have mutually agreed upon
the following terms as a condition of granting the Ftanchise, which terms may place the
Franchisee at a competitive disadvantage if not required cf a wireline competitor: Franchise Ëees,
PËG funding, PEG Access Çhannels, service availability requirements, reçords and reports, and
customer *ervice obligations (hereinafter "Material Ohligations"). The City and Francf¡isee ãgreê
that these ftfaterial Obligation* b*ar ns relatlonshÌp to the technology emptoyed by the Franchisee
cr a wireline *ompetitor and as suçh cân reasonably be expected ta be applied fairly across all
wireline competitors. The Oity and Franchisee further agrse thal thic provision shall not require
a word for wçrd identicalfranchise or authorization for campetitive equity so lang as the regulatory
and financial bu:den* on each entity are generally equivalent.

C. Within one hundred and eighty (18CI) days of City codification of a wireline
competitor's franchíse or similar autharization, Franchisee must notify the City in writing of the
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Material CIbligations in this Franchise that exseed the Material Obligations of the wireline
campetitor's fra*chise or similar authorization. Within sixty {60) days of receiving such notice, the
Çity and the Franchisee shall meet to dlscuss the franchise modifications sought by the
Franchisee" The tity shall havs one hundred i1å0i days to reach agreement with the Franchisee
or dispute the claims made by the Franchisee. ln the event the City disputes that the Material
Obligafions are different, Franchisee mây bring an aetion in Federal or State court for a
d*termination as to whêther the MåtÊriãl tbligations are different and a$ tt what franchise
amendments would bç ne*essary to remedy the disparity. Alternatively, Franchisee may nolify
the tity tha! it elects to immediately commence the renewal procÉss under 47 U..$.C. $ 54S and
to have the remaining term of this Franchise shortened tc nol more than thirly (3t) months.

D. Nothing in this subsection 1.10 ís intended to alter the ríghts or obligations of
either party under applioable Federal or $tate law, and it shall only apply to the extent permitted
under applinable law and FCC arders. ln no event will the City b* requíred to refund or to affset
against future amounts due the vafue çf benefits already received.

Ë. This provision does not apply if the tity is ordered or required tc issue a françhise
on different terms and conditlons, or it is legally unaþle to do so; ¿nd the relief ia contingent on
the new Cahle Operator actually cornmencing prnvisian of service in the markel to its first
custçmer. Should th* new Cabte CIperator fail to continuously provide service for a period of six
{ê) manths, the City has the right to implernent this Franchise with its original t*rms upon one
hundred eighty {18û) days' notice io Franchisec.

F, This $ection does not apply to open video systems, nor does it applyto common
carrier systeme exernpted from franchlse requiremenl$ pursuant to 47 U,S.C. $ 571 ; or to systems
that serve less than five percent (íô/aj at the geographic area of the City; or to systems that only
provide videu servises via the public lnternet.

sËcïoN 2. sHQßr,TITLF ANg pErlNlrrçN$

2"1 Thiç Franchise shalf be known and be cited as the "City of Port Angeles and Wave
Þivision lfl, LLC Franchíse Agreement." Thë definitions sét forth in Port Angeles City Code
Çhapter 11.14 {"Telecommunication Facilities Within the Rights-af Way") pêrta¡n ta this Franchi*e
Agreement and shall be relevant to the purposes ¿nd meaning of this Franchise Agreement. ln
addition, the following tetms* phrase$, words and their derivations have the meaning given herein.

"Cable Act" shall refer to the Cable Comrnunicatians Policy Act of 1984, 47 U.$.C. $

199ä, the Telecommunications Act of 1996, and as it rnay be further amended during the term of
the Franchise,

"table Operatorn' means sny person Ðr group of perscns: {a) who provides cable
serviçe over a cable s,yslem and directly or thtough one çr more affiliates ownç a significant
interest in sueh cable systern; or {b) who stherwise controls or is responsible for, through any
årrângement, the management and operation of such a cahle system.

"tity," when used to reler to a geographic area, means the tity of Pcrt Angeles, a
potitical suþdivisísn af the $tate of Wa*hington, in its preÉðnt incarporated form or in any later
recognized, consolidated, enlarged, *r reincarparated form; when used ta refer to an astion taken
by an êntity, the term refers to the governing body of the tity of Port Angele$ or åny entity
authorized to art on its behalf.
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"Ënabllng Ordinance" or "PAlVlC" møans the Ordinance of the City touncil sf the
City of Port Angeles known as Pcrt Angeles City Code Chapter 11.14 ('Teleccrnmunication
Facilities Within the Rights-of Way").

"Franchige Agreement" or "Franrhi*e" shall refer to this contract between the City
and the Franchiçee, entered into in accordance with the terms of the Port Angeles City Code.

"Franchisee" mean$ Wavç Division lll, LLC, the entity ta which thi* Cable Franchíse

is granted by the Port,{ngeles Cíty Council, and its lawful and permitted suçcessors, åssigñ$, ând

tran*ferees.

"Normäl Bu*inees Hours" meâns those hours during which most similar businesses
in the community are open to serve cu$tomerç. ln all cases, Normal *usiness Hours shall include
$ome evening hours ai lea*t one {1) nighl per week and some weekend hours.

2.2 All words appearing in this Franchise that are identical to the words defined in $ection
2.1 shall have the meanings set forth in $ection 2.1. When not ineffi$ístent with thc contsxt,
wcrds used in the present tense include the future, words in the plural number ínclude the singular
number, and words in the singular number include the plural number. The words "shâll" and "will"
are mandatory and "mây" is permissive. Words nnt defined herein shall be given the meanings
set forth in the Cable Act, or if not defined therein, the meaning set forth in the PAMÇ $ection
11.14.0?0, and, if not defined therein, shall be given their commcn and ordinary meaning.

sEcïoN 3. FR.ANüHI$E -- LIMITAïqNS

3.1 The Franchise dceç nal confer rights other than as provided by this Franchise
Agreement, or a* mandated by Federalor State law.

3.? No privilege or exemption is granted or ccnferred except those specifically pre*cribed
herein.

3.3 The City may delegate its authority exceÞt as prohíbited by $tate law, except the City
Council shall have sole authsrity to conduÕt åny required hearings regarding any afleged
violations of this Franchise by Franchisee, and may not delegate any autharity to issue any
decision regarding such alleged violations to any other person or entity.

except as otherwise required by applicable lâw, the Franchisee shall have no recoutse against
the Ðity for any los$, cÕst, expen$a, ar damage arising out of any provisicn or requirement of this
Franchise Agreement or Enabling Ordinance, or þecause of theír snforcernent or non-
enforcement, except for claims arising from: (a) the City's br*ach af the Franchise Agreemenl, or
(þ) the gro*s negligênô€ or willful misconduct of the City ot its representatíves.

3.3 The Franchise* sh*ll at all times be subject to the favsful exnrcise of the police power
*f the Çity, and itç other lawful authofity.

3.6. This Franchise concerns the pravieion of Cable $ervices only. Nothing ín this
Franchise iç íntended to expand or contract the tiiy's rights to regulate non-Ëable Services nnr
the Fr*nchise*'s right to provide lawfulçerviçes over its Çable $ystem.
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3.7 Nothing in thís Franchise Agreement shall be read tø create an expectancy cf renewal

or to in any respect entitle the Franchisee to renewal cr exlension of thiç Franchise, except as

may be expressly required by applicablê lâw,

3.8 Any privilege claimed under any Franchise by the Franchisee in any clreet or other
public prrperty shall be subordinate to any lawful oecupancy of the streets or other pubtic property

p*or tn May 31, 2002, eubjectto the Port Angeles Municipal Csde'

$ÊcïoN 4. h¡,ÇþFçxcLUslvr FRåNCHlsE ANp, COMFËrlTlgSEXÇ$llRAGËn

4.1. This Franchise and the right lt grants to use and occupy the public right of way is not
exclusive and doee not explicitly or implicitly; {a} preclude the issuance of cther franchises to
operate table $ystems within the City; {b} affect the Gity's right to authorize use of the public right
of way by nther përsons to operate Çable $ystem*; or {c) affect the Çity's tightto itself construd,
operate cr maintain a Cable $ystem.

SFcÏÕN 5. l.¡O-lyAlYFß

5.1 The failure of the City, upon CIns or mÕre otc€sions, ts exercise a right or to require
c*mpliance or performance under thís Franchise or âny other applicable law shall not be deemed
to consÌitute a waiver of sush right or a waiver of compliance or perfornänce, unless such right
has been specifically waíved in writing.

6.2 Waiver of a breach of this Franchise or lhe Enabling Ordinance is not a waiver of any
similar or different þreach. Neith*r the granting of this Franchise nor any provision hersin shall
constitute a waiver or bar to thç exercise of any governmental right or power of the City, including
without limitaiion lhe right of eminent domaín.

$ËcïoN 6. çll$ToMËR PRCIlËçTlpf*,

6.1 Çustomer Protection. Tl¡e Franchisee hereby represents and warrants that it meets
or exceeds the requirements for *ustomer protection established by the City and attsched heretCI

as Appendix t. The Franchisee agrees that it shall abid* by the terms and canditicne therein, as
the same may be lawfully amended or eupplemented from tírne to time and Þe subject to the
remedies set forth in $ectisns 14 through 16 of this Agreement for violatisns of the customer

6.2 Pliyacv. The City and the Franchisee shall comply with applicable law regarding
subccriber privaey and the callection and use of subscriber information.

6.3 Maintenance and Complaintg.

A. The Franchisee shall render efficient $ervire, make repairs promptly, and
interrupt servicæ only lar good cause and for the shortest time poesible.

B. tomplaints from sustorners regarding cable service provided by Franchisee or
regarding Franehisee's cperations under the terms of the Franchise whieh are made or eçcalated
to Franchisee's customer seruice center shall be logged. The Franchisee will maintain a Ëummåry



of Õûmplaints for lhree (3) years. $ummarles of the complaints shall be provided to the City on

request.
C. The Franchisee shall rnaintain and repair its facitities suffíciently to comply with

this Franchíse and the City's Õustomer $ervice Standards under normal operating conditions and

to respond to subscriber cômplaints, loss of service, ûr rcquest$ for Se rviCe,

D. All subsøiþers and members of the general public in the CÍty may direct

complaints and inquiries regarding thê FrånÊhisee'$ service or performance to the Oiiy. After the

date of this Franc.hise, the City may establish a Cable Commission as a duly authorized City

agency. ln such event, subsçribers and members of the general pubtic in the City may dÍrcct

cðmptåints and inquiries ta such Cable Commission. Franchi*ee will, in good faith, work with the

Cable Õornmission to retpond to such inquiries and complaínts'

ö.4 Non-Þiscrirylination and EouAtFmplov,ment OBpgftunitv'

A. Throughout the term of this Franchise, the Franchiaee shall fully comply with

applicable law regarding equal employrnent opportunity. ln the event the Franchi*ee is at any

time determined by the FCC not to be in compliance wíth said FCC rules or regulafions, the

Franchisee shall notify the City wlthin 1ã days of its notice of such noncompliance from the FÇC-

8. The Franchisee shatl not, in its rates or charges, or in the availability of the
services or facitities of its Cable System, or in any other respect, mãkë or grant undue preferences

or advantages to any subscriber, potential subscriþer, or groilp of subscribers ör patential

subscribers on the baais of ãgë, rase, creed, religíon, tolor, $ex, national origin, marital status,

sexual orientation, physical or mental disability, or poliTical affiliation, nor shall the Franchisee

subject any such person$ or group af persons to any undue prejudice or âny disadvantage. The
Franchisee may offer promotional disccunts to attract or rnaintain subssribers provided that such

discounts are offered on a non-discriminatory basis to similar classes rr types of subscribers
throughaut the Franchise Area. Subject to FCC r*les and regulations, this section shall not
proni[it the Franchisee from publishing different rates for different classes of subscribers, so lÕng

âs the rates are identical for every subscriber i¡ eath class. Different rates may be offered to
cçmmercial or bulk rate subscribers.

C^ The Franchisee shall not deny cable service to any grailp of potential subscribers
because of the income of the residents of the area in which thê group resides,

D, The Franchisee shall comply with all applicable federal, state, and local lawç
concêrning the accessibility of its service* to people with dÍsabitities. All programming received

the closed-taption signat.

ö.ü Parenlql,Ççntrol Deviçg" Upon rcquest, the Franchisee shall provide pãrentâl control
capabilíty to any suþccriþer.

sËcïroN 7, sYsIËM,,FAçlkl.Il.F.$",..tQqlPMçNT. ANÞ $ËRVICËS

7.1" Cable $vstem Desion and FunctioJ¡alifv

A. As of the effective date af this Agreemenl, the Franchisee opërates, maintains
and makes available to all residents of the tity its existing ?50 Ml-{z Cable $ystem fed by meân$
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of fiber optic cahle deptoyed from the Franchisee's Headend to Fränthisee's fiber optic nodes,

tying into Franchisee's cnaxial Cable $ystem serving subscribers"

B. The Franchisee sh¿lltransmit all its Signals to $ubscribers in stereo, províded

that such $ignals are furnished to the Franchisee in stereo.

Ç. Two,way activated capacity supporting interactive servites, which may include

br.¡t not be timited to digital video recorders, shall be operated and maintained in the Çabte System'

D. The Headend has ?4-hour backup powêr supply. Ëach nçde powêr supply has

a rninimum three-hour backup and huþ s¡tes ånd tptitâl transfer ncdee have three-hÕul backup

power *upplies. $uch equipment has been constructed and wilt be maintained so as to cut in

aut*matically upon failure of the commercial utility power, and to revert automatically to a standby
mode when-aliernating current pûwer returns and cornplies with all utility and other safety

regulations to prevent the alternate power supply from powering a "dead" utility line in order to
prevent injury to ânY Person.

Ë. The Cable Syslem delivers and shall conlinue to deliver throughout the term of
this Agreement high definition {'HDI Signals.

F" Franchisee shall instatl and maintain necessary equipment tc ensure that all

closed captioning programming received hy the Cable $ystem shall include ihe closed caption

signal as long as the closed caption signal is provided consistent with FtC standards.

G. Franchisee ågree$ to maintain the Cable $ystem with sufficient capability and
technical quality to comply with the requirements of this Franchise and which meets or exceeds
current and future FGC technical quality standards at 47 Ç.F.R. $ 76 $ubpart K, or any future
secticn so designed by the FCt.

H. Ihe Franchisee shall comply with all applicaþle laws, asthey may from time to time
be amended, conÕerning *ystem compatibility with $ubscribers' consumer electronics equipment.

L PFÇ Links4/ideo Feçdç. On ths effective date of this Franchise, the Êranchisee
provide* and shall contínue to provide throughout the term of this Ëranchise, subject to the terms
of this $ecti*n 7.1.1, a dedicated fiber optic link behseen the Cammunity Media Center ("CMC")

operated by the Çity or lhraugh Íts üesignated Access Provider {"tAP") and the Franchisee's
cable system serving Port Angeles. Thic bi-directional cannection will perrnit the City or its ÐAP
to send and receive PËG sígnals from other locatÍqns served by PFG Links descriþed in this

1. Upon ninety (9t) days written notice by the City, the Franchisee will provide
dedicated fiber links (which may share fiber for all or a part of the route) which connect City Hall
and the Pcrt Angeles High School to the Community Media Center and Franchisee's headend
and shall provide and maíntain these línks during the life of the Franchise, sub.iect to the terms of
this $ectÍon 7.1.1. These additional línks will permit FFG *ignals ta be sent to the CMC to perrnit
control of the FñG transmissiçn by tity or its tesignated Access Frovider prior to distribution a*
described in this Fran*hise,

2. These links and any nece$sary signattransport and proces*ing equipment
{not production equipment} nece*sary to permit PHG signats to he tran*ported from theír point of
origination to cable suþssribers shall be pro,vided by th* Franchisee throughout the tenn of the
franchise at no cost to the City or its Þesignaled Access Frovider. The parties agree that the



provision of these links shall not be deemed Franchise Fees. ln the event that the City does not

use 
"n 

activaled link described in this $ection 7 .1.1tsr transmission of PËG signals to Franchisee

far a period of one (1) year, Franchisee may after providing written notification to the City

decommission such finf. n decommissianed PË.G Lìnk shall be reactivated bythe Franchise upon

;ir;it igo) ¿"yr written notice by the öíty, For purposes of clarity, the addresses of the CMC, the

sx¡¡s' òurit"r and City Hall suúject to ihe requirements of this scction 7.1.1 ar* set forth in

Appendix '4 
to this Franchis*.

7.2. Interconnestiaq.

A. lnlerconnÊptiorl .of Frqnchisee's $y.$jpry1, Õn the effective date of this

Agreement,tne@bytheFranchiseeserving1he0ityofFortAngeles
rdceives a FË6 fced from the City's designated Access Provider at a hub facility and sends the
pËG leed to Port Angeles and other areas *erved by Franchisee or cne of Franchisee's affíliates

in $equim, and unincorporated Clallam County. Tl're Franchisee agree* tFrat it shall at minimum

maintåin the level of intärconnectivity described herein throughaut the life of this Franchise. The

interconnection shall be capable of receiving and delivering PEG åccëss prcgramming to the

interconnected communities. There shall be no charge for the interconnestion for PËG access
programming.

B. Çqpperati*n. The City understands that interconnection requires cooperation
frorn other Cable System Operators. The Gity shall make åvsry rea$onable effort to assist

Franchisee in achieving the cooperation necesçary to realize interconnection.

C. Franchiqee Not a Cgl"ilrmon,S,?rr.,i.pr. Nothing in this Agreement *hall be deemed
to require the frañãnisee to assume the status of a common earrier as defined under appticable
law.

7.3 ßçserded

7.4 Qabfe $vstem Upgrade..

Franchis*e ahall comply with City permitting processes and regulations during any
future construction, rebuild, or upgrade of any portion of the Cable $ystem.

T.5 Performance Ïestinq.

A. Franchísee shall perform the fallowing tests on itc table $ystem:

Alltests required by the FtÇ; and

All other tests reasçnably necessary tc delermine cornplianee with
technical çtandards adopted by the FCC at any tíme during the term of
this Franchise.

B. Franehisee shall maintain reçords documentíng the results of its Cable Syotem
tests described above , perfcrrned by or for the Franchisee. $uch test results shall þe available
for inspection by the City upon request with reasonable prior nutice.

C. Tests may be witnessed by repreaentatives of the Oity, and Franchisee shall
provide the Cíty reaeonable notice of the time and place of each test. The tity may conduct
independent tests of the system for which the Franchisee shall give its fullest cooperation"

1

2
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Franchisee shall be required to take prompt corrective meäsures to correct any system

deficiencies and tc prevent their recurrence.

7.6 System lnsoçctions. The City rnay inspect the Franchisee's Cable $ystem and any

construction or installatian work performed under this Franchise at City expense.

T.7 Othçr.Construction Pr"p""çFd.t{Ieq. The Franchisee shall comply with federal, slate, and

lccal laws with regard to the construction and operation of the Cable $ystem.

A. The Franchisee shall provide a semi*annual construction report to the City in a
fclrm reasonably acceptable to the City when major construction projects -- such as a Cable

$ystem upgrades, rebuilds, plant extensions of one mile ûr more, or interconnection projects *
are being undertaken.

B. The Franchisee shall nstifu Grty residenls in any construction area at least one
day in advance before first entering onto such resident's property to perforrn any work in
conjunction with Cable $ystem construction, and shall additionally notify affected resjdents in

advance of any work which will involve excavation, replacement of poles, or tree tr¡mming.

C. The Franchisee shall ensüre that any côntractor cr subcontractor used by the
Franchisee for wsrk and construction, operation, tr repair of Cable $yotem equipment must be
properly licensed under laws of the $tâte and all applicable local ordinances.

D. The Franehisee shall be responsible for ensuring that the work of contractors
and subcontractors is performed consistent with this Franchise Agreement and applicable lawe,
shall be responsible for all acts or omissions sf csntractors or suþcontractors, shall be responsible
for promptly correcting acts or omissions by any csntractor ar suhcontractor, and shall implernent
a quality control progrâm to ensure that the work iç properly performed. This section is not meant
tn alter tort liability nf Franchisee to third parties.

E. The Franchisee shall make available as-built and design map* in an electronic
format comrnonly used hy ihe industry for the City's review at the local affice of the Franchisee
after the completion of system construction in any geographic area.

F. Within thirry (30i days of completion of Cable System construdion in any
geographic area, the Franchisee shall make available to the City upoil reasonable request maps
showing the actual location of additions or extensionc to its lineç.

A. lnï,erupticns,tc be Minimizeçl. Whenever possible, the Franchisee shall
schedule planned maintenan*e so thaf activities likely to result in an interruption of service are
performed during períoda ol minimum subscriber uee of the Cable System. The Franchisee shall
make best efforte to minirnize inlerruptions of service qonsistent with reasonable and customary
construction practices"

B. Mflifitgnqnce Pfartices. ln additian to its other obligations, the Franchisee shall
use rcmponents of grod and durable quality and follow high quality industry maintenance
standards"

7.9 $vste[r Pelbrmance. The Cable $ystern *hall meel or exceed tbe standards çet forth
in 47 C.F.R. 76 subpart K {"FCC $tandards"}, as thnse standards may be in effect at alltimes.



2.1ü Futr¿lç.,.S"ystem UCIgradeçlRebuilds. The Franchisee shall throughout the Franchise

te,*incorytoreasonablymeettheneedsandinterestsofthe
community in light of the costs thereof.

7.1 1 Serviee Availabilitv.

A. The Franchisee shall construct, opÊrate, maintain and upgrade its Cahle $ystem

so that it is able to provide service to sll areas located in the Franchise Area described in section

1.4 of this Franchiee, subject ts $ection 7 fi.B'1'

g. $ysten..F"Xtgn-qipn Requiremen-ts'

1. rrar.l.ç,,hise A[gë Boun4aries. The Franchisee must extend service upon

request fr¡ no cfrarge other than the then-prevailing normal installation

*hårge and/or the long drop charge where there is the equivalent of ?0

nomõ* per linear strand mile measured from the Franshisee'g clnsesttrunk
line or distributisn cable location.

?, Cçp:t.-Çharinq. tn the event lhat a new çubscriber requeating service does

nût meet the iriteria fcr service deçcribed in $estion ?. 1 1 . B. 1 . above, the
Franchieee will extend its Cable System at commercÍally reasonable rates

ba*ed upon the circumstances in place at the time.

g. åç,þp"çriÞe¡,Drops. The Franchisee shall not ässêss any additional csst for
$eryñä ilöts of one hundrçd fífty {150) feet or lesç unless the Êranchisee

demonstrates to the City'* satisfactian that extraordinary cir*umstances
justify a higher charge. Where a drop exceeds on* hundred fifty {15ti feet
in length, the Franchisee mây charge the subccriber for the difference

between the Franchisêe's actuãl cÕsts associated with inetalliîg a one

hundred f¡fty {1ö0} frot drop and the Franchisee's actual cost of installing
the longër drop.

4. Ur?derçraun$ing qf. Drcnq. [n any area where the Franchieee wo*ld be
entitfed to install a drop above-ground, the Franchiçee will provide the
subscriber the option to have the drop installed underground but may
charge the subscriber the difference between the actual cost of the above-
ground instaflation and the actual cost of the underground instaflatíon.

5 Iime for H{e"nsjg,!. The Franchisee shall exlend seryice as deçcriþed
herein to any Ferscn who requests it:

å lf the percon requesting service is located in the Franchiss area and
service can he provided by a*tivating or installing a drop to thåt
location, servise shall be provided within seven {7) days of the
request;

lf the person requests seryice in an area which does not meet the
critería described in ?.11"8.1, the Franchisee shall extend service
based upon mutually agreed upon terms and schedule betwsen the
p*rsoñ requesting servicç and the Franchisee,

b
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7,12 Puþliç. ËducAtional. and

A. D"F,Siflnated Agp"gpÊ Pr-oVider, The Oity may designate a nonprofit organization

incorporated ¡n tne State of Wàshington as a FHG äcçess provider {"tesignated Acces$
provídef) to cantrsl and manage the use of any or all of the access channels and/ar resources

provided by the Franchisee under this Agreement'

B. pËÇ_åccess Ç_hann-ql.9asacity. On the Ëffective Date cf this FranchisÉ, the

FranchiseeprovffiioipEcAccesspilrposes'Atanytimeafterthethird
anniversary of the Franchise, the Franchisee shall, within one hundred and twenty (ì30) days

after s wrítten request by the City or the Þeeignated Access Provider(si (.ÜAP"), provide and

activate a second acceså channel in the Franchise Area, lor a total of two (2) activated âccê$s

channels.

1. The bandwidth that is provided by the Franchisee for PEG Access

purpö6es must be capable of transmitting signals in any commercially standard format and c¿n

be i¡sed to transmit video and audio signalç and other infomation {including, by way of example

and not timitation, any secondary audio, closed captioning, text, digital information, and high

ctefinitian signals). The PËG Access Channels must be viewable by all subscribers regardle*s of

the tier of service to which they subscribe without the need for any equipment other than the

equipment that a subscriber requires to receive their chocen service tier^ The FEË Access
thannels shall have the same quality level and capacity, the same functionality, and in the same

format as provided to the Franchisee by the tity or its ÞAP without materialdegradation.

2. The City or its ÞAP shall provide the FEG Access Channel{s) ín an HÐ

format or âny commercially available format. Franchisee shall transport and distribute the Access

Prograrnming without degradation to $ubscribers. Franchisee shalt prcvide all nece*sary
equipment from: (1) the demarcation point at the origination losatian cf the PEG Access
Channel(s); (21 at its Headend and/or hub sites; and {3) throughout its distribution syst*rn to
deliver the PãG Access Channel(s) to Subscriber*,

3. Franchisee shall ensure that any PEü Açcess Channels can also be

viewed by $uÞscribers in the signalfsrmat provided bythe GitylDAF tc the Franchieee, regardless
of the tier of service received by the $uþs*riber. PHG Access thannels shall have the same
quality and funclicnality as local broadcast channels provided to Subscribers in that same format^

C. 8.qllçirqments Re,oarding."-ßules and Procedurqs fsr Use" ".of FFG Ac,css-ç

C, þgnnBls.

1, The Franehisee may not exercise any editorial gontrol ovêr thË content of
programming *n the designated PËû Access Channels (except fcr such programming the
Franchisee ntay produce and cablecast on the same basis as other PHG Access Channel users).

2. All programming transmitted over PEG Access Channels shall þe
nonrümrnêreial irr nature. Program mxterials fo be distributed cn PËG Accesç Channef* shall
csnt*in na advertísing or commercial content for which consideration is received by the Ci$ ar
the ÐAP. The Çity and FranchisËê ågree that the City, the ÐAP, or an access progråm provider
may incfude acknowledgements for persons sr entities which sponscr or underwrite a program in
a manner simitar to the sponsorship information provided on lhe Fublic Broadcasting System.

Ð. B_EG .Çh,çnnç",L.P"lgrTptiçg. The Ëranchisee shall, throughout the term of this
Franchise, provide th* following promotional sËrviêes, free of any charges:

11



i. Frogram schedule informatian far each PËG access channel shall be listed

in all print and on-air pro[ram guides provided by the Franchisee to subscribers, in the same

rîìanner as the program scneAule information fol local broadcast cable channels are listed.

?" The parties acknowledge that the Franchisee contracts with a third-party

eteotronic programrning gu¡ce vendor ("ãPG þrovider") to provide on*screen and on-line program

ti-t¡;à;. The Francnisãõshall make availabie to the Oity or its DAP the csntact infcrmation for

tnat ÊpC provider. Franchisee shall inform the ËPG provider that tlre City and its DAP are

ãJttrorizea'to provide programming information for the PFG accesc channels. The City or its DAP

ih*ll þe responsible fõr providing programming information to the EFG provider'

3. Once annually, the Franchisee shall allow the Çity or its DAP to subffiit a

bill stuffer, created at the ÐAP's ex[ense, to he inserted into all customer statementç within the

Èranchisee,s Caþle $ystem in the iity. Franchisee may establish reasonable size restrictions for

insertion in customer statements for use by the City or the DAP. ln cansideration of regulatory

notification requiremenie, the Franchisee has final approval on the dates for insertion.

Ê. FEGÇhannelLacgfiçnr.

1. The PãG Access Channels shall be located on Franchisee's Local

Sroadcast $ervice tier wilhin reasonable proximity to each other and to local broadcast channels

in the Cable System's channel lineup and available at no charge to the tlty änd it$ DAP.

2. FÇS,9hannel ßplocatiqn event Franchisee rs required by Federaln ihe
law Õr regulation to change thê channel nurnber pËG Access Cha nnels Franch shallof the lsee

provide thirty {30} days advancê notice io the tity the DAP and its subscriberç. Should

Franchßee decide to change the channel any reasün, Franchísee shall notifffiumber for othÊr

the City the ÞAp ân d subscribers such a discretionary change at least sixty (60) days prior tosf
the date of thé proposed change Franchisee shall use notif¡cation tech nrgues such as insertsThe
rn subscriber b¡ll inge, display advertisements n local new$papers and the customer rnessaging

function of ¡ts set-top units to provide customers the new ohannel assignments. tf the notification
regard diseretionary rnove ts consistent theprovided to the City and the DAP with to a with

deadline li*ted above the Franchisee shall pây of usand dollars t$ 1 000) to the entitya fee thoone
designated by tity to glanage FEG accÊss chénnel(s) being moved. f

¡ the Franchlseethe the
fails tÕ provide notice consistent with the discretionary move deadline listed abûve, the Franchisee

påy of two thousa nd dollars {$2,000). The channel relocatinn fee paid to the DAP shallshall a fee
repla print materials, channef D's and other promotion a rnaterials (as well otherbe used ts ce å$

of the chånnel. Franchisee will nst m*ve any of the PËG atcess channels more ihan onçe in a
thlee-yaar period, unless required to by law or regulalion.

F. PË6 Access,Êfantq qnd.,$upport fgrAccess Chgqnels

1. Commencing on the effective date of this Franchise, the Franchisee shall
pay to the City one pÈrcent {1%} of Franchieee's Gross Revenues derived frçm the operation of
the cable system to provide cable services in the City, to be used by the City for FEG accens
purpo$es ("PEG 6ränt"). The City acknowledges that Franchisee may pas$ these fees through
to subscribers.

2. Followíng th* effective date of this Franchise, Franchisee shall make
quarterly payments of the PËG Grant ta the Ciiy, for tha preceding quarter. Each quarterly

12



pâyment shãlt he due and payable nt lâter than forty-five (45) days after the quarter ending date.

S. The Franchisee shall submit to the Cily a late fee on PEG Grant payments

thät afe submitted after the du€ date as described absve. Late fees for late payment of the PËG

Grant shal{be computed in the sãme mânner as late fees for the late payment of Franchise Fees

as described in $ection 1û.3 of ihis Agreement.

4. The PEG Grant shall be paid in addition to any other fees, charges, or

ãssessments required by the Çity, Franchisee agrees thät thÊ FEG Grant made pursuant to this
$ection 7.12.F. does not f*ll within the definitisn cf Franchise Fees and shall not be offset against
Franchise Fees that the Franchisee owês under this Agreement.

G. Complimentsrv CÊ"þle Ðroos.4fl,S Ëable $ervice to Fublic Çuildiqas'

1. The Franchisee shall provide one free cable drop, installation of that drop,
any neressary equipment (e.g., cÕnvêrter) and suþssript¡on tt the Local Broadcast tier or its
equivatent to nine {9) publíc buildings designated by the City during the terrn of this Franchise.
On the effective date of this Franchise, the Franchisee was fulfilling the aþsve obligation by
providing a coxplimentary câble drop, subseriptÍon to its Locsl Broadcast tier of serviçe and one
piece of custsmer premise equipment nçtessåry to receive that service to the public agencies
listed in Appendix B. Nothing in th¡s section shall require Franchisee to require any further service,
installation or equiprnent beyond that which was prcvided on the effective date-

2. The tity may change the locations designated for complimentary cable
drops from those listed in Appendix B by providing the Franchisee thirty (30) days written nstice.
The new locations shall be located within the Franchise Area and require no rnüre than standard
aerial sable drcp to be served. Ëaeh location receiving such free drop and çeruice may extend
that service to other locations within each building, without an additianal service charge provided
that the Françhiçee is not required to provide any additianal equipment on a cornplirnentary or
discounted basís to these locations, lnternal video distribution systems ar other equiprnent used
by such public facilities must comply with the FCC's signal leakage and signal quality siandards
and muet not interfere with or adversely affect the Cable $ystem.

3. The Franchisee shall provide one standard service drop, standard
installation of that drûp, üne piece of cu$tomêr prernises equipment capable of receiving HD
signals and Ëranchi$es's Loçal Broadcast $ervice Tier to the DAP,lo enable them to monitorthe
HÐ transmission and reception of PËG Access programming. The DAP may edend that service
to other lncations within the Çommunity Media Center without an additional service charge,

complimentary ûr discounted basis for these other locations. lnternal video distribution sy*ttms
cr other equipment used by such public facilities must comply with the FCG's sígnal leakage and
signalquality st*ndards and must not ínterfere with or adversefy affect the Cable $ystem.

H. Ge$erêj.

1. lf Franchisee makes changes to its Caþle $ystem that necessitate
modífícations to FËË Channeltransmission facilities and equipment {in*luding but not limited ts
the upstream paths), Franchlsee shall prcvide thirty (30) days advance notice of sush changes to
the City and its Ðesignated Access Providere. ln addition, Franchisee shall provide any additional
cr modi{ied facilities ar equipment necessary to implement such modifications within s¡xty {60)
days of the date that the system changes are to he made, so that PEG signal transmiasion
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fscilíties and equipment may be used and operated a* intended and wíthout interruptíon,

including, ãmCIng other thing*, transmission of live and taped communicatíons to subscribers.

Z. The parties agree that atl payments and costs of services provided by the

Franchisee to the City in support oi pfC Acceçs and other in-kind commitments shall not be

daemed "Frânchise Fäes" w¡thin the meaning of $ection 622 al the Cable AcI {47 t".,.$.C. 542)-

Any pËG Açcess gfants, suppÕrt fees, or any in*kind,servicçs required by this. Franchise are

intended to conform to provisíons of Section 611 of the Cable Cnmmunications Policy Act of 1984

as amended, áñd årë not to be or to ccnstilute Franehise Fees'

7.13 Nu C""ily Control" turing the term of this Franchise, the City may nol prohibit the

Franchisee frorn- proviCing åny program or class of prÕgrâms, úr otherwise cënsor

communicatiôns ovêr the Cable $ystem, except that nolhing in this section shall be re*d to

authorize the Franchicee to engage in communications which are prohitlited by law'

7"14 Ëmgfgerlcy Alert $ystg"m.

A. Franchisee shall, at all times during the term of the Franchise, provide and

maintain an Emergency Alert sy*tem {.ËA$'), consistent with applicable Federa} laws and

regulations including 47 C.F.R., Fart 11, and any Washington $tate Ëmergency Alert Plan

requirements. The gn$ snalt provide for aclivation from the Çity's êmergency operations center

or an atternate location specified by the Gity in writing and, upon written requesl of the City,

Franchisee will cooperate with the City ta test the emergency override system for periods not to
exceed one minuts in duration and not more than once every six months" lf Franchisee elects to
participate in the vsluntary Washington State EA$ plan and local operational plan, Grantee shall

follaw all required prrceduree. Notwíthstanding the foregoing, FCC rules governing emergency
alert systems shall take precedence if in conflict with this $ection, The ËAS shall meet afl

technical standards required by the FCC.

$ËcïroN8, çON:$TRUCIIONqTANDARDS

8.1. This Ëranchise does not sonfer the right to place or maintain faeilities in any particular
location, or in any pärticulâr manner, ar at all times in the rights of way or any other ptoperty
occupied pursuant to thia Franchise.

8.2. Withcut limiting the proviaions of $ections 'l-ä:

subject to the supervision and control of the Çity.

B" Franchisee agree$ tç move, relocate tt remtvÉ its facilities as directed by the
City upon reasonabfe notice. lf the Ëranchísee fails to relocate or remove its fasilities as directed
by the City within the time agreed, the Çity may p*rform lhe work required and Franchísee shall
pay the reasonable east thereof. ln the case of ân emergeney, the City may rnöve, relocate cr
remove Franchisee's facilities withaut nolicc to Ëranchisee. Ëxcept ao opecifically stated, any
action that lhe Franchisee may be required to take shall be at Franchisee'$ rêasônable expense.

C. The construction, installation, operation, and maintenance of the Caþfe $ystem
and all parts thereof shall be performed in an arderly and workmanlike msnner. All sush work
shall be p*rformed in and comply wlth all federal, slate, and locaf laws, regulatians and safety
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tequirements, including but not limited to the regulations of the FCC, the Fedetal Aviation
Administration, and the National Electrical Safe$ Cade.

ln the event af a conflict âmÕng codee and standards, the most stringent code or

standard shall apply (except insofar as those standards, if fullowed, would result ¡n a Cable

$ystem that could not mêet requirements of federal, ståte, or local laws; and except for such

nrjnor rnsdifications ås arÊ typicai in the industry). The City may adopt reasonable additional
standards after consultât¡on with the Franchisee as required to ensure that work csntinues to be
perlormed in an orderly and workmanlike mãnner, ar ts reflect changes in slandards thãt may

CIccur during the Franchise term.

$ËcTroN 9. ßi4TF REGULAIION

9.1 For rates subject to råte regulation by the City, all charges to subscrib*rs and userË

shall be uniform throughout the franchise areã with a written sÇhcdu1Ê of fees for all services
offered available upön request" Notwithstanding ihe foregoing, nothing in this Franchise shall be
cÕnstrued to prohibit Franchisee from reducing or waiving rates and charges in conjunct¡Õn with
mât¡eting and promotional campaigns, retention efforts or discounted rates and charges for the
provision of services on a bulk subscriptíon or similar baçis. The Franchisee hereby tgreÊs tÕ

provide each new subscriber with prices and optíons for progr*mrning services and conditions of
subscription to programming and sther services.

9,2 The City may regulate Franchisee's rates and charges, except ta the extent that it is
prohibited from doing so by Federal or State law.

9"3 The Franchisee will notify subscribers and the Oity of any proposed increase at least
thirty (30) days before said increase is to become effective. The natice wíll list the FÇC comrnunity
identifier for the Cable $ystem and the nãrne, address, and phone nurnber of a contact pÊruon or
department at lhe City.

9.4 The Cíty re$erve$ the right to prescribe reasonable rates and order refunds, ts the
extent permitted by applicaþle Federalor State law.

sËcTroN 10. FßANÇ,!-rl$Ë FEES

1Õ.1 The Franchisee shall pay t* the City an amount equal to five percent {5%) of the gross

the maximum amount permitted by Federal law, if larger.

1t.2 lt Cable $eruices subject to the Franchise Fee required under this $ection 1$ are
pravided ta $ubscribers in conjunctinn with non-cabfe servises, Grântee shall allocate revënue
for such bundfed services between Cable $ervices and non-cable cervices in a fair and
reasonable männër and not in any männer whose purpose is to evade sr substantially reduce
Grantee's Franchise Fee obligations to the City. The combined revenues from such bundled
servíces shall be allocated sonsistent with PAMü 1 I . 14.1 70 Ë 1 i.

10.3 Fursuant to PAMÇ 11.14.'17S, Franchise Fee payments due the öity under this
pravision shall bê computed at the end cf each calendar quartër and shall be due and payable no
later than forty-five (4Si days after the end of the calendar quårtêr. Ëach payment shall be
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äcëÕmpanied þy a statement of gross revenuç for the quârter in a format to be agreed upon by

the City and the Ëranchisee.

10.4 No acceptance of any päyment shall be construed ãs ân ãccsrd that the amount paid

is in fact the correct amount, nor shallacceptance of payment be csnstrued as a release of any

claim the Êity may have for furths or additional sums payable under the Franchise by the

Franchisee.

10.5 The Ëranchisee shall submit to the Çity a late fee on Franchise Fee påyments which

are received after the due dates as described in $ection 1S.3. For each day after the due date in

Section 10.3, the late fee shalf be tolal franchise fee amount that is considered late, times an

inTerest rate, times the number af days late up to the date of påyment to the City. The interest

rate will be determined based upon the Wall $treet Jnurnal Prime Rate +3%, divided by 365, to
be updated for each St-day period that the payment is late. Thê totäl pãymêfit to the City will be

the únderpaid franchise feés plus late fees computed in accordance with the section. Any unpaid

late franchise fees will continue to accrue interest in accordance with thiã sêotlon untilsuch fees

plus the appropriate interest are paíd to the City.

10.6 The Franchise Fee shall be paid in addition tc fees, *harges, or âssessments required

by lhe City. The parties agree that all payments and costs of services provided by the Franchisee

td tne eiiy in suppôrt of PEG Access and other in-kínd comrnitmente shall nat þe deenned
"Fr*nchi6€ Fees" within the meaning of $ection 6?2 of the Cabte Acl (47 U.S.C. 54ã) and shall

not be offset against Franchise Fees that Franchise€ owes under this Agreement.

10.? The City may, no more frequently than cnce in any twelve (12) ma*th period, conduct
a financial review to verify Franchise Fee payments made by the Franchisee. The City rïay use

an independent åuditrr províded that the auditor is subject fo a nondiscloçure agreement that i*
reasonably accêptâble to the Franchisee. The Franchisee wilt provide the rÊcords required by
the tity in reasonably sutfícient detail to conduct the financial review to the City, electronically or
at a location directed by the City.

1t.8 When the Franchise terrninates for any reãson {other than through the issuance of a
renewal or superseding Franchise), the Franchisee shall file with the Cíty within ninety {90)
calendar days of the date its operations in the City cease, a financial statement certified by a
certified public accountant or the Franchisee's chief financial officer, showing the gross revenues
received by the Franchis*e since the end of the previou* fiscal year. Adjusiments will be made
at that time for Franchise Feec due to the date that the Ëranchísee's operations under the
têrmínatêd Franchise ceased.

$ËcïÕN 11. pnQ.T,HçIrOf.J Or..çrrY.åNq,,Erï,rqnçqMËNT,-,- PERTCIRMANCË BONp

11.1 Pursuant to the PAMü 11.14"160 K 11, the Franchisee shall establish in the City's
favor a performance þond in the amount of $250,û0ü to sesure the faithful performance of its
respon*ibilitíes under this Franchise and tc lnclude an amount necessãry to cover the removal of
facilitie* andlor restçration of City facilities within the righ1.of-way. The performance bond shall
be issued by a corporate surety authorieed to transaçt a surety business in Wa*hington.

11,2 ln the event the Franchisee fails tc comply with íts obligations under this Franchise,
there shall be recoverable, jointly and severally from the principaf and surety of the bond, any
damage* or lcss suffered þy the Çity a* ã result, including the full amount of any compensalion,
indemnification, or cost of removal or abandonment of any property of the Ëranchi$ee, cr the cost
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of completing or repairlng the Çable $ystem construction, upgrade, rebuild, tr cthêr work, plus a

reasonãble ãllowance for attorneys' fees, up to the full amount of lhe bond.

11"3 The performance bond shall contain the following endorsernent or a similat

endorsement acceptable to lhe City:

"This bond may nat be canceled, or allowed to lapse, untilsixty (6CI) days after receipt

by the City, by certifled mail, return receipt requested, of a written notice from the issuer of thê

bond of intent to cancel ar not to renevÍ."

11.d The perfcrmance bond required by this $ection is in addition to, and not in liËu of, any

honds required consistent with the tity's normal practices for similar cçnstruction projects.

$ECTION 12. pFOTËCïS_t-lt,gF crrT...af-r,L FNFÇRCEMENT * A?IROVAL OF $UBFTIES:

RËIåïIçN ro O-IHFR ßFMEplåS.

1Z. t Any insurance, bonds, sccurity fund, and letter of credit required by thi* Franchise and

the FAMC11.:14.ßA shall be i$sued, reepectively, by an admitted insurer in Washington,

aeceptable tc the City, and by a financial insiitution located in Washington acceptable to tho City.

1Z.Z The provision and maintenance of any insurante, bonds, *ecurity fund and letter of
credit shall not in any respeet limit the Françhiçee's duty to indemnify the City nor shall recovery

of any amounts in any respect prevenl the City from exercising any nther right or remedy it may

have under law or in equity.

EECTICIN 13, TERMIN¡.TÍON, RËVgTATION. Fq$*,FITU3H

1 S.1 ln addition to all other righls, powers, and remedies reserved by the Ci$, the City shall

have the additional, separate. and distinct rþhts to revoke the Franchise, or tc shorten the lerm
of the Franchise to a period not çhorter than thirty (30) months from the date of the City's actian
shortening the terun, or íf the remaining lerm is thir$-six (36) months or lêss, half the remaining
Franchise term, if:

A. the Franchisee defrauds or attempts to defraud the City or subscriber$, or

submits materially misleading or incomplete information to the City;

trdinance and the Port Angeles City Cods or applicaþle law relating to the construetion,
operation, or repair af its Cable $ystem;

C. the Franchisee vialates any material provision of the Franci'rise or any material
rule, order, ar regulatian enacted by the City touncil in accordance with this Franchise;

ü. the Franchi*ee abandons its Franchise (the Franchicee shalt be deemed to have
abandoned its Franchis* if it willfully refuses to operate the Cable $yslem as required by its
Françhise, when there is ns event beyond the Franchisee'ç cûntrol that prevents the operation of
the Cable $ystem, and where operation would not endanger the health or safety of the publíc or
property).
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13.2 ln the event that the City believes that grounds exist for revocation, termination, or

forfeiture of the Franchise, the City shatl notify the Franchisee in writing and follow the process

described in FAMC Chapter 11.14'12t Y-2.

1l.S Upon revccation of the Franchise, or upon any other terminatisn of the Ëranchise by

påÊsâge af time or othenarise, ihe City shalt have the right to requirethe Franchisee to remove, at

lne frãnchisse's expense, its table System frorn streets, public property, and any priva-te property

occupied pursuant io the revoked. cancefed, or terminåted Franchise. The Çity shall notify the

Franchisee in writing that the Cahle $ystem should be removed and identify any period during

which the Franchisee will be required to continue to cperate the Cabte Sy*tem as ptovided in

$*ction 1Ê. ln removing its Cable $ystem, the Franchisee shall refilland cornpact, at its expense.

any excavalinn that stratl Ue made and shalt leave allstreets, pubtic property, and privaie property

in äs good a condition âs thât prevailing prior to the Franchi$eê'ã removal of tbe Çable $ystem'
Th* plovisions af $ection 14 cf this Franchise Agreement and applicable sections of the Port

Angeles CiW Code sha{lremaín in fullforco and effect untillhe Üable $ystem is removed.

13.4 Upon revocation or terminalion of thê Franchise, the Franchisee mây, if the City

declines to acquire ownership of the Cable $ystern pursuânt to the Ënabling Ordinance, sell or

transfer the ownership of the Çable $ystem, subject to the Port Angeles Cíty Code, so long as

such transfer of ownerçhíp is completed within one hundred twenty {120) day* sf the date of

termination nr revocation.

$ErïoN 14. RãMEDIES -- LlAU,lpåTçp"pÂMAçü.$

14.1 ßecause the Franchisee's failure to comply with rertãin provisions cf this Franchise

will result in injury to the City, and because it will be diffîcult to esfirnate the extent *f such injury,

the Cíty and the Franchisee hereby agres to the following fiquidated damages, which represent
both parties' beçt estimate of the damage* resulting from the opecified injury. Damage amounts

may be adjusted throughout term of Franchise by the City by reçalution tn take into aceaunt
incieases in the con$umer price index. Ftanchisee waives any claim or defense that the liquidated
damages provisicns in this Agreement are unenforceable as a penalty or on the basis that they
do notfairly approximate the actual darnages caused by the breach. Priurto assessing liquidated
darnages. the City shall follow the "N*tiçe and Outy to Cure" procedures contained in PAMC
thapter 11.14,12:t Y-2. Franchisee agrees that the liquidated damage amounts repr*sent the
darnages to the City and are collectible by and payable to the Çity,

14.2 For failure to complete ccnstrustion or extend service in accordance with the

14.3 For failure to comply with matcrial requírements for PHG Access use af the Cable
$ystern: $750lday for each day the violation continues;

14.4 For repeated, willful, or continuing failure to suþmit reports, maintsin rêÕords, provide
dosuments or information: $5ü0/day far each day the violation continues;

14.5 For violation cf eustcmer service standards: $500 per violation per day;

14.6 For failure to comply with transfer pravisions: $1 ,SCI0/day from the date of any unlawful
transfer; and
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14.7 For all other material vialations for which actual monetary damages are noì readily

ascertainable: $500lday far each day the violation continues.

14.8 The total arnount sf liquidated darnages due in any twelve {12) month perÍod shall nst

exceed $25,000,

sçcïoN 1ã. aËMËplËli,i- cuMU.!å"TlvË

1S.1 tf the Çity elects to pursue liquidated damages under $*stion 14 aþove for a particular

event, the l¡quidated damages shall be the sole and exclusive rem*dy of the Cíty forthat particular

event. With iespect to any event or oãuse for which the City doss nat pursue liquidated damages,

the Çity reserves all remedies it may have under this Franchise Agreernent, the Ënabling

Ordinance, law, and in equity. All remedies provided under this Franchise Agreement or the
Ënabling Ordinance shall be curn*lative, unless ntherwise expressly stated, The exercise of one

remedyihall not fcreclose use of another, nor shall it relieve the Franchisee cf its obligations {o

comply with the Franchise. Remedies may be used singly or in combination. pROVltËD

HOWËVER, the parties do not intend that the City be entitled to multiple monetary recoveries for

a single damage or lcsg. Therefore, noh¡¡ithctanding the number of nature cf the remedies

asçerted wßh respect to monetary damage, the tity is entitled to be made whole only once.

sEÇTroN 16. RFMËDIE$ -- çÕNïNUlrY.çr $CRUCT

16.1 Subscribers ín the Frarchise Area may receive all available services from the
Franchisee as fong aç their financial and other obligalions to the Franchisee are satisfied.

1ð.2 lntheeventaftheterminâtionortrânsferoftheFranchíse,theFranchiseeshallen$ure
that all subscriber* receive continuous, uninterrupted service regardless of circumstances in

accordance with this Sectian 16. At the City's request, the Franchi$ee shal' coopera:ê with the
City to operate its Cable $ystem for a 12-month temporary period (the "Transition Periad")
follawing tcrmination or transfer of the Franchise as necessâty to maintain *ontinuity of service to

all subscribers and shall cooperate in the development of plans required to ensure an arderly
transition from one operator to another. Þuring such Transition Period, the Gable System shall
be operated consistent with the têrm$ and ccnditions of this Franchise. During the Transition
Period, the Franchisee shall be entitled to ccntinue tr charge and coflect amounts fr*m
subscriþers for the services provided.

the Çable $ystem for ninety-six (9S) hours during any sèvên {7) day period without prior approval
of the Çity, or if the $ystem is abandoned as defined in Section 13.1.Ð, the City may, at ils option,
Ëommençe enforcernent or terminatlon proceedings pur*uant to this Franchise.

16.4 Franchisee shall cornply with applioable law regarding any removãl of the Ceble
System. Notwithstanding anything tc the contrary cet forth in this Franchise, Franchisee may,
with the consent of the Çity, abandon any underground üable $ystem property in pla*e so long
aa il does not materially interfere wíth the use of the public ríghts-of-way in which such property
is lacated or with the use thereof by a public utility or other Cable Qperator.

$ ËcTrof., 1 7" BÖoKs al¡Ð..KËÇ9Rs-$..-:. !,N,F PHÇJJ9,llf
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17.1 The City may request information in the control or possess¡ón üf the Franchisee, or its

affiliates: (1i to eniorce-the bíty's rights or asseså compliance with the Franchise and applicable

law, other than subject matter ãUdresseC by the City's audit rights undet $ection 10.7 above; (?)

in the exercise of any power the City may have under this Franchise or applicable law; or {3} as

may be necÊssary in.connection with âny proceeding the City rnay or must con.duct under

agpticaOle law with respect to the Franchisee's Cable System. Franchisee shall pt'ovide materials

in response to such requests lhat are reasonably neces$ary tc determinë the matter at issue.

Franchisee may provide these materials in electranic forrnat"

17.t SubjecttoPAMCthaBterll,l4.l60.L.,anyapplicableprivacyprcvision*oftheCable
Ast, and Wa*hington Public Reccrds Act RÇW 42.5ô, the Franchisee shall provide boaks and

reccrds for the pürposes described above in Secticn 'l?.1 and the City shall keep such materials

confidential to the fullest extent permitted by applicable law. Material that the City requires the

Franchicee to pfoduæ under this seçlion shatl be produced Opon reã$onable notice, no later than

30 days after a written request for prnduction or 45 days after such request if the request is made

during the two-week period following the end of a calendar quarter. Request$ for extensions of

time to respond shall not be unreasonably denied. Franchisee shall provide all materials

requested by the City electronically or in a manner and location to be agreed upon by the partles,

17.3 The Franchisee mäy requêst that the City treat records containing trade secrets or
proprietary inforrnation as sonfidential under the Washington Fublic Records Act RCW 42.36.

The Pubtic Records Act and olher applicable Federal and Statc laws shall govern the City's

treatment of any such request.

$ECTTON 18. PHRFqRT¡AN.C-Ë,MpNlrqiìlNG

18.1 ÏriennialBpyiçW

A. Þuring the years which commence on the third and/or sixth anniversaries af the
effective date of the Franchiçe, and every third year thereafter, the City may úÕmrnence a review
of the Franshisee's performanÇe under the Franchise. As part of this review, the City may
consider: (1) wlrether the Franchiçee has complied with its obligations under the Franchise a*d
applicable faw; {?) whether cu$tomer service standards, technieal standards, or bond or security
fund requiremenls are adequate, inadequate, orexcêssive; and {3) other issues ae may be raised
by the Franehisee, the City, or the publíc"

g. The tiü shall condurt at least one public hearing at a lavufully noticed Çity

Franchisee'* performance and other issues considered as part of this review

$ECTTON 1s. MJSCELLANEÛ|j$

1Ë.1 Tine qf Ëssp$Lç, ln determining uvlrether the Franchisee has substantialfy camplied
with the Franchise, the City and the Franchisee ägtêe that time ís of essenne.

19"å Effect,,of Preernptian: FqdçrAJ.,,qnl,,$tplgl..gq. lf the City's ability to enforce âny
provisions of this Franchise is finally and conclusively preempted by Federal or $tate law, then
the provision shall be deemed preempted but only to the extent and for the period the preemption
is required by law" lf, as a result çf a subsequent change in law or the interpretation of that law,
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the provision of this Franchise would again be enforceaþle, it shall be enforceable, and the
Franchisee will comply with all obligations thÊrêunder after receipt of notice from the City.

19.3 Force-Mgjqure. The Franchisee shall not be deemed in default or non*çompliance
with provisions of ils Franchise where such non-compliance was due to çauses beyond

Franchisee' control suçh aç wâr, riûts, civil disturbance, flonds, other natural catastrophes, or

similar events beyond the Franchisee's eontrol, fire, vandali*m, inability to obtain equipment,

malerisls or other supplies due to strike, lockout, or work stoppage or ãny [sw, arder regulation,
direction, action or request of any civil or military governmental authority. F¡anclrigee shall notiTy

the City of the occurrence or existense of any of these eventg and the cessation of such event.

The Franehisee agrees 1o take prompt and diligent stepç to bring itself back into compliance and

to cornply as soon as possible under the circumstanÕes wiih its Franchise without unduly

endangering the heatlh, safety, and integri$ of the Franchisee'$ emplûyee$ or property, or the
health, safety, and íntegri$ of the public, streets, public property, or private property.

19.4 gçltlemeq!-And Re[çqse. As of the Effective Þate of this Franchise Agreement, the
prior Franchise is superseded and is of no furthef fctte and effect, and the City hereby waives
and fsrever irrevocably releaçes Franchisee from any claims the City had, has or rnay have
âgãin$t Franchisee under the pr¡or Franchise.

19,5. Çpnsideration, fof RelÊase. The parties âgree that the atl payments and costg of
services provided by the Franchisee to the City in support of PËG Access and other in-kind
commitments set forth in this Franchise Agreement are consideratian given to the City by
Franchisee in return for the City's release as set forth in Section 19.4 above, and therefore do not
constitute franchise fees within the meaning of the tabte Ael,47 U,$.C. 54â.

19.6 Written,,lll*tice Notices shall be given as follsws:

To the City:
Çity Manager
City Hall
321 E.5rñ Sfreel
Poñ Angeles, Washington 98362
with ropies to:

To Franchisee:
LegalÐepartment
WaveDivision Holdings, LLC

Kirkland, WA 9S03å

With copies to:

WaveÐivisi*n Haldings, LLC
c/o RCN Telecom $ervÍces, LLC
105 Wcst First $treet
Soutll Boston, MA ç2127
Attn: Regulatory Þepadment

Notice shall be deemed given three (3) business days after posting with pre-paid
postage, first class mail, or irnmediately upcn hand-delivery to the per$on identifled aþove, at the
address specified above.
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1 9.7 lr.ldemnificqtiqn.

A. Franchisee shall þe responsÍbfe to the City for all damages, costs, losses, or

expenses for the repair, replacement, or restoration sf Cily's property, equipment, materials,

struclure and facilities it and io the extent damaged, deslroyed or found to be defective as a rçsult

of Franchisee's negligence, willful misconduct' or strict liability'

B. Franchiçee, hereby relea$es, waives, covÊnants not to bring suit against the City,

its subcontrâçÍÕrã, ågents, representatives, assigns, Õfficers, emplüyeâs, and elected officials on

any claim. demands, ür cåuse$ of action, and judgements fcr: ('l) damage tç or.loss of property

cf âny per$on, (including, but not limiled to Fra¡chisee, its agents, offiter$, employees, directors

and su'trcontractors, City's agents, officers and employeea, ând third parties); and/or {2} death,

bodily íniury, illness, disêase, wûrker's compen*ation, lÕss of services, or loss of income to any

persón áxcêpt tc the extent such damage loss death or bodily injury is caused by the sole and

exclusive negligence ar wrongdoing of the Oity'

C, Franchisee, for itself and its agents, employees, directors, officers, contractors

and subcontractor*, hereby ãgrees tc defend, indemnify, and hold the City, agents,

representatives, emptoyees, cff¡cers, elected officiale, assigns, contractors and subcontractors,

harrnless frcm and against any and all claims, demands, suits, eausss of action and judgement*,

loçses, damäges, ånd öosts, including without limitation, attorney's fees and the costs of litigatíon,

for: {1) damage to sr loss of property andlor (2) d€ãth, bodily injury, illness, diseaae, worker's

csnrpensation injury, locs of seruices, or loss of income to any persÕn, to the exlent the claims

arise out of or result from the negligeni acts or omission$, willful rnicconduct, or strict liability

activíty of the Franchisee, ¡t$ âgents, ernployees, directors, offlcers, contractore and

suþcontractcrs, and the agents and employees of said contrastorç or subcontractors as the
proximate cause. The Franchisec further âgree6 to indemnify, defend, and hofd harmless the
bity, its officers and emplcyees from any and alt claims, çost$, judgment*, awards or liability to
the Franchisee's own afficers and employees, includins lhose claims to which the Franchisee
might otherwise have immunity under title 51 RCW.

D. ln the event that any claim or losc is found by a court ôf fompetent jurisdiction or
ãdrnini$trat¡ve trihunalto be caused by the concurrent fault of both Franchisee and tity, then each
party shall be respcnsiþle to the exlent found by such court ar administrative tribunal.

E. Franchí*ee shall use its commercially reasonabte efforis tc ensure thatthe terms
of each contract awarded to a contractor by the Franchisee for work in the public-rights of way or

insurance prcvisions whereby the contractor shall indernnify City and provide insurance coverage
to the same extent as described in PAMC 11.14.

F. The Gity shall þe responsible to the Franchisee for all damagesn cÕâts, los6es,
or €xpenses for lhe repair, replacement, or restoration of Franchisóé'$ property, equipment,
materials, structured and facílitiee, if and to the extent damaged, destroyed or found ts be
defective as a result of the Õity's neglígence, willful conduÈt, Ër striêt liabilíty.

G. The City, for itself and its agents, employe*s, officers, elected officials,
contractors and subcantractors hereby agrêe to defend, índemnify, and hold Franchisoe, its
$uccessorÊ, âgénts, repreeentative*, a$$igns, officerg, employeet, and contractcrs and
subcontractors harmleçs from and against any and all claim*, dennands, suits, tausês of âctiÕn,
and judgements losses, damages and costs, including without limitation attorley's fees and costs
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af litigation for: {1} damage to or loss of the property ol any person; and/or (2) death, bodity injury,

illnejs, disease, worker's campensatiÕns,. less of services, or loçs of lncome to any persons to

the extent the claims arise out of or result from negligence acts or omissions, wtllful misconduct
or strict liabilifu of the City, its agents, ernployees, directsrs, offiÇers, contractor* or eubcontractors

and the agenis and employees of said contractors and $ubccntrâctors ä5 the proximate cãuse.

H. Either party shall give the cther party prompt written notice of any claiins or suits.

Hither party shalt, at its sole cost and expense, have the right to investigate and defend same to

the extenf nf its own interest.

19,8 .Hqnefit to City_, This Fran*hiçe shall be subject ta the provisions of the Port Angele$

City Code. ln the evçnt st ã conflict between this Franchise and the Gity Code, the provisions

whish affcrd the gr*ate*t benefit to the Çity shall appty,

1g"g Thif$. eê.rtv Rlqht çf Àstjçn. This Franchise dæs nüt confer any contractual rights of
action on any përsCIns or entity other than Oity and Franchisee. No third party hae standing to
enforce or sue under this Franchise.

19.1t YTæhinqton Law A¡:plies" Ëxcept a* ta mattprs that arë govêrned solefy by Federal

law, this Franshise will be governed by and ccnstrued in accordance with the laws of the Staie of
Washington.
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FASSËÐ &
this *15å-day af

by the Çif of Fort Angeles, Wathington and approved by the City Cauncil on
19.

THE C¡TY OF PORT ANGELËS, WASHINGTON

aY: 4¡f
{ *u"'

Nalhan West, Ëity Manager

A

APPR0VE0 thir 

- 

day of ,2019

BY:

..&iuþ'n^
WAVE €AËIf :, lII LLÇa.-,,

BY:

Êity Clerk)

Attorney)

ATTË$T:
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APPENDIX A

PËÊ Linkn

LEc¡tion Addrars

Citv llall 32X E. Ë¡fth SffeÈt, Port Angefes, WA 98362

Port Angeles High Schoal 304 Ë. Park Ave, Port Angele*, WÁ E836ä

Community Media Center 215 $. Lincotn $treet, Forl Angetes, wA9836?

Ê6



APFËNüIX B

Complimentary Cable Þrops and $ervice

Lncstion Address

City Halt 321 E. tifth strêet, Port Ângetes, WA 98362

?al¡ce Dispåtch 321 H. f ifth Street, Fort Angetes, WA 98362

911 CÈnter 321 Ë. Fifth Street, Port Angeles, WA 98362

Vern Surton Center 308 t. Fourth Street, Port Angeles, WA 98362

William R, Fairchild Int'lAirptrt 1402 Fairchild Airporl Rd., Port Angefes, WA 98362

Peninsufa Çollege T.502 E. lauridsen Blvd., Fort Angeles, WA 98362

Senior Center 328 Ë. Seventh $treet, Fort Angeles, WA 98362

Fire Station 102 E. Ëifth Street, Port Anseles, WA 9836:

Psrt Anseles Hish School 304 Ë. Park Avenue, Port Angeles, WA. 98362

Csmmunitv Media Center 2L5 5. Lincoln Streët, Psrt Angeles, WA 98362
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APPENIIIX C

TUSTOIUÊR SERVICE $TANTARÞ$

The Franchi*ee shall comply with the follawing Customer Service and reportíng requirements. These
requirements include, but are lot limited to, the requirements set forth in ËCC regulations, including 47
t.F.R. S76.3S9, 47 C"F.R. $76.1604, and other applicable federal and state laws. To the exlent thc
provisiuns sf these Custsmer $ervice $tandardc differ from applicable FCC regulations or any
âpplicablê law, the pravisian or provisions thât ¡mpû$e the highest standard or greatest legal duties or
obligations upon the Franchisee shall tahe precedence, unle$s a different order of precedence is
expreasly set herein.

DEFINITIONS

When used in these Customer Service $tandards {the "$tandards"}, thÊ foflowing vúord$, phrases, and
terrns shalt have the meanings given below:

"Cable tperatof' shall have the meaning set fûrth in Sectian ô0?{5) of the federal Communications Act.,
47 U.$.C. 522(5),

"Cablê Sèñices" shall mean {a} the one-waytransmission to Custsmer* of video programming, or other
programming service, and (b) Customer interaction, if any, which is requÍred for the çelection ând usÕ
of such video programming or other programming $erv¡ce.

"tâblâ $ystem' shall have the meaning set forth in $ection 8t2(7t of the federal Oommunicâtiöns Act,
47 U,S.C. $ 522{7}.

"Citt'' means the City of Port Angeles, Washington,

"tornplaint" shall mean any i*sue raised by a Cuetomer that is a violation of the Customer $ervice
Standardc notification of which has been made ta the table CIperator eithcr through the Franchisee'ç
Customer $er¡ice Center {as descilþed in Section ?.1 below}, Franchisee's customer suppûrt call
center {as d*scribed in $ecticn 3.2 below) or in writing sent ts Franehisee's lreadquartere address.

"Customêr" means äny petson whn lavøfully receives Cable Services or Other Services from the Cable
Operator.

"tustomer $ervice Representative" {"C$R"} rnean* ãny petson employed by the Franchisee to assist,
or pravide service to Customers, whether by answering public telephone lines, writing service or
installation ûrders, answering tustomers'questions, receiving and processing payrnents, nr performing
cther Customer service related tasks.

"Escalated tomplaint" meãns a Complaint that is referred to a Cable CIperator by the City.

"Franchisee" shall rnean a Cable Õperatorwho has been granted a franchiss by the City of Fort Angeles
to provide Cable Services.

"Other $êrvicê" mean$ äny w¡rê or radio communications service, including, þut not limited to, åny
interactive television or lnternet Service, provided through the ure of any of the facilities of a Franchisee
lhal are used in the provision of a tabfe $ervice,



"Normal Bu*iness Hours" mean$ tlre hours of 8:00 a.m. ts 8:00 p.m. on Monday through Friday, and

9:00 a.m. to 5:00 p.m" on Saturday, excluding legal holidays.

"Nrrmal Operating Conditions" means service conditions within the contrcl of a Franchisee. Those

conditions that are not within the controtof a Franchluee include, but are not lirnited to, natural disasters,

civif disturbances, power outäges, telephane net'rvork outages, and severe or unusual weather

conditicns. Thoce conditions that are ordinarily within the canirol of a Franchisee include, but are not

limited tc, speciaf promotions, pay-per-view events, rate increases, regular peak or sea$onal demand
period*, and rnaintenânce or upgrade of the Cable $ystem'

1. Ççstomer Serylçg.

1.1. All officers, âgents, and employees of the Franchisee, its contractors and subcantractors
who are in contact with Customers by telephone, in writing, or in person shall:

1.1.1. be courteous, knowledgeable and helpful; provide eomplete and accurate
information; and deliver effective, timely and satiçfactory sefvice in all contacts with
Customers:

1.1.2. be fluent in ñnglish and able to cornrnunicate clearly with Customers in English; and

1.1,3" (for those who are in personal çontâct with Customers at the Customer's premises)

have visible identification cards bearing their name and photogräph. The Franchisee
shall accountfor all identification cards at alltimes. AllCSRs shalt identify themçelves
oratly to callers immediately fnllowing the greeting during each telephone cÕntâct
with the public. Ëvery vehicle of the Franchisee used for providing services to
tustomers shall be clêârly visually identified to the puþlic as wo:king fot the
Franchisee.

1.2. The Franchisee shall use its bêct efforts to make all customer services available in $panish
and other languages, in addition to Ënglish.

1.3. Trees and shrubs or other landscaping on a Custamer's property that are damaged by
Franchisee, or any employee or agenT during installation cr consfruction for the Customer or
in the prorêss of serving adjacent structures, shall be restored to their pricr condition or-
replaced. Trees and shruþs shall not be removed without the prior permission *f the owner
of the property on which they are located.

owner and the City, resiore any property to as gcod conditian as before the work causing
such disturbance was initiated. The Franchisee shall repair, replace or ctmpensate all
property owner$ for damages r*sulting from the Franchisee's installation, conÊtruction,
service or repaír *ctivities for a Çustomer.

1.5" The Franchisee shall clean all årea$ surrounding any work site of debris caused by the
Franchisee's a*tívities and ensure thät all cable rnateriâls âre disposed of property.

1.6. $atisfactíon LUamntç,ed. The Ëranchisee shall guarantee Çustomer satísfaction for every
Customer who requests new installation of Cable $ervices or Other $ervices or adds any
additionalprogramming service to the tustomer's cable suhscription by allowing for a risk-
free discont¡nuation of unsatisfaclory servicee. Any such Cuctomer who adds Çable
$ervices or Õther $ervices to his or her account, and then requests discontinuation of such
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seryicë within thirty (30) days due to dissatisfaction with the service, shall receive a credit to

his/her account in an amount equal to the pro rata charge for the remaining days of service
fotlawing the request to disconnect. lf a Customer subscribes ta a service under a promotion

that provides free service and chocses to disconnect during the promction window, there
shall be no charge of any kind for the service or for disconnection of the service. Upon a
Customer'$ requèst, a Franchisee will promptly downgrade or disconne*t lhe Cuslomerfrom
the Franchisee's Cable system.

2. OfficeAvailabjllty.

2.1. Franchisee will maintain a Custorner $srvice Çenter within cr nËãr the City limits. The

Custorner $ervice Center wilf be apen for walk-in traffic at least nine (9) hours per day
(except legat halidays) Monday through Friday, with some evening hours, and at least six

{6) hours on $äturdây ts allow Subscribers to pay bills, drop off equipmeni änd to pick up

equiprnent,

2. 2. Each Ëranchisee will perform çervice calls, installations" and disconnecls åt lesst twelve (12)

hours per day Monday through $aturday, excepi tegat holidays, provided that a Franchisee
will respond to outages twenty-four (?4) hours a day, seven (7) days a week"

3. lelephcnes. All Call Response statistics shall be measured on the basis of call responee slatistics
ior áil call centers that serve $ubscribers. lf the call centers serve $ubscribers located in other
mmmunåties, the Ftanchisee shall insure that call çenter representatives do not give priority cr
preferential treatment to $ubscribers located in other comrnunities'

3.1. Oefinitionç gf CallSç$p*npp tpfms.

S. 1 .1 . 'Answer Time" is the interval bBtween when the Franchisee receives a call and when
an interactive voice respünse {lVR) or agent answers.

3.1.2. -Speed 
of Answer'' is the amount of time between when the Customer is transferred

into the agent queue from eithor an IVR Õr an âgent and the time an agent
ånswer5.

3.1.3 .Callç Abandofiêd" ís the percentage of calls in any agent queue that are abandoned,
disconnected or dropped for any reaeon.

3.2. Ëach Franchisee shall esfablish a publicly listed local toll-free telephone number. The phone
will be answered by a CSR twenty-four (24) hours per day, sevên {7} days per week, so that

required herein

3.3. $f.afrdp,rds.for Call ResncnSS:.

3.3.1" Answer Time willnat exceed thiÉy (30) seconds. Under NormalÕperating
Conditions, the Franchisee shalt meet thiç requirement at leaet ninety {80) percent
of the time measured on a quarterly basis.

3.3.2. The average Speed of Answer shall not exceed thirty {30) seco¡ds. Under Normal
Operating Çonditions, the Franchisee shall meetthis requirementat least nineiy (80)
percent of the time meaçured on a quarterly basis.^.
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3.3.3. The percentage of Oalls Abandoned shall not exceed three (3) percent under Normal
Operating Csnditions"

3.4. Customqf $eryice Renorts.

3.4.1 . At the request of the City, a Franchisee shall submít reports on all Custome r $ervíce
Standards identified herein during each successive calendar quarter for the terrn of
the Franchise, excêpt as otherwise might be provided herein. lf a Franchisee's
repcrts for two {3) quarters within a calendar year fait tc demonstrate lhat the
Franchisee has complied with any Custorner $ervice Standard, the Franchisee shall
thereafter submit monthly reports about performanôe of each such requirement until
it reports three (3) consecutive monthç with lees than five (5) percent deviation from
any minimum required standard, unless the Franchisee demonstrates to the Çity's
satisfacticn that the deviatÍon occurred when it wag not operating under Normal
tperatíng tonditions ss defined in 47 C.F-R. $76.309, and the Franchisee submits
a report to lhe tity regarding the nature and duration of such non-Normal Operating
Conditians.

3.4.2. Timins. A Franchisee shall submit quarterly reports if requested by the Ci$ within
thirty (30) days after the close of the applicable rep*rting period. Ëach report shall
include data from the applicahle reporting period.

3.4.3. Çg$dþngg. lf a quarterly report indicated that a Franchísee has failed to meet any
of the minimum required staRdards, the Franchisee shall provide a written
explanation of the deviation within ten {10} business days of the report, including
steps being taken to cure the deviation, and lhe time expected to implement the cure,
A Franchisee must cure within thirty (30) days unless a longer period is agreed to in
writing by the City, which agreernent shall not þe unreasonably withheld"

Cgnfi¡;lf,rqliç,qr p{ lnitial $prvipç.Reoppst. öhanse in Service. or Disconnection, Promptly after a
Subscribsr request fcr initial Ëervice, for service changes/upgrades/downgrades, andlçr for
scheduling of service râll, a Franchisee shall send electronically clear and concise written
confirmation to the $ubscriber" This confirmation should include the services chosen by the
$ubscriber íncluding äny up upfront costã, and a reasonable summary of the subscriber$' regular
bill including taxes and fôes.

5. $chffLuli$lWo*.

å.f , All appointments for $ervice, installation, çr disconnection witl be specified by date. Each

4.

þlocks, which witl not exceed four (4) hours in length. A Franchisee måy also, upon request,
schedule service inetallation calls outside normal business hour$, ior the exprè$s
conveniençe of the Öustomer.

5.Ê. lf at any time an installer or technician is late for an appointment andlor believes a scheduled
appolntment time will be missed, an attempt tc contact the Qustomer will be made before
the cnd of the app0intment window and the appointment rescheduled at a time eonveníent
tc the Customer.

5.3 Franchiçee will sffer to $ubscribers who have experienced a miseed appointments {where
the missed appoinlments was due to the fault of the Franchi*ee) a credit on the $ubscriber's
bill in the amount of twenty dollars ($20) or a substantially similar benefit.
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5.4. lf the Franchisee makes reasonable and no less than three (3) attempts to confirm an
appointment during the scheduled appointment time or appointment window and is

unsuccessful in obtaining such confirmation, the Franchisee rnåy assume that the Customer
has cancelled the appointment"

5.5 Under normal operating conditions, the service standards set forth in Sections 4.1-4.4 will
be met at least ninety-five percent (9S%) of the tirne, measured on a quarterly basis.

ô. Service Standards.

6.1. Under Normal Operating Conditions, requests for service, repair, and maintenançe must be
acknowledged by ä trained Customer Service Representative within twenty-four {24} hours,
or before the end oi the next busines* day, whlchever is earlier.

6.?. A Franchisee will respond to all other customer inquiries (including billing inquiries) within
twenty-four {24) hours of the inquiry or tomplainl.

6,3. Under Normal Operating Conditions, repairs and maintenañce for outages or service
interruptíons that are cauçed by Franchisee's equipment and that involve a loss reception
on all channels or affect five (5) or morç çu$tomers must be eompleted withín twen$-four
(24) hours after the outage or inlerruption becomes known to Franchisee, where the
Franchisee has adequate accesg ta facilities to which it must have açcess in order to remedy
the problem,

6.4. Under Normal Operating Conditions, work to correct all other service probfems must be
begun by the neK business day after notification of the sçrvice prcblem, and must be
completed within five (5) business days from the date sf the initiet notificatian of a prohlem.

6,5. When NormalOperating C*nditions do not exist, a Franchisee willcomplete the work in the
shortest time possible.

6.6. A Franchisee will not cancel a service or installafion appoinfment with a Customer after the
close of business on the business day preceding lhe scheduled appointment, whichever is
earlier.

6.7. l.lnder Normal Operating Conditions, the service standards set forth in Sections 5.'l - S.7 will
be rnet at least nine$-five percent (95y']) of the time, measured cn a quarterly hasis.

7. Disabled $ervices. With regard to $ubscrihers with verified disabilities that would prevent them

pickup and/or replacement oT convertÊr$ ür other Franchisee equipment at the $uþscriþer's
address or by a satisfactory equivalent (such as the provision of a postage-prepaid mailer) at no
charge to the Subssriber.

B. f^\¡,çl¡ce,tt q,qþSpiiþ,#rs Tqq$fdinp.$pry-¡çS. A Franehisee wilf provide each $ubçcriþer at the time
service is installed, and annually thereafter in correspondence in a manner consistenl with federal
iaw, elear and accurate written information with regard to:

8.1. Products f,nd $ervicês CIffered by a Franchísee, including its channel lineup;

8^2. Proçess and procedures for a service call, fifing a Ëcmplaint, or r*questing an adjustment
{including when a Subscriber is entitled to refunds for outages and how to obtain themi;
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8.3. The telephone numþer and address of the City office respcnsible for administeríng the Cable
Television Franchise;

8.4. lnformatiCIn regarding the curent rates and *harges for all services, products, and equipment
provided hy the Franchi*ee, Channel pasit¡óns, delinquent $ubscriber disconñect and
reconnect pracedures; information regarding the availability of parental conirol devices, the
conditions under whish they will be provided, and the cost (if any) to be charged;

LS. Des*riptions of any discçunts, $erviôÈ$, or speciatized equipment available to Subscribers
who are seniors or with disabilities; exptaining how to obtain them; and explaining how to
u$e any accessibility featurec;

8,6. lnstallation and service maintenance policies, including the Customer responsibilities for
equipment;

8.7. lnstruction on the use of caþle TV servieê, rêrnotê côntrol, and all other equipment provided
by a Franchisee; and

8,8. Days, hours of operaticn, and locations of the Cuslorner $ervice tenters.

g Chanqes in Noticçd lnformatipn. Franchisee will provide to the Gity (or designee) at least thirty
(30) days in advançe, and to all $ubscribers at least thirty (30) days in âdvânce, written nolice of
âny mât*riâl changes in the information required to be provided under these Customer Serviee
Standards, except that, if federal law establisheç a shorter notice period and preempts this
requirement, the federal requirement will apply.

1ü. Truth in Advertisino. Ëach Franchisee will take appropriate stêps to ensure that all written
Franchisee promotional materials, ânnouncements, and advertising of residential table $ervices
tr $ubscribers and the general public, where price information is listed in any manner, clearly and
a*curately discloses price terms and is in compliance with FCC $ection 76.946. ln the case of
telephone orderâ, a Franchisee will take appropriate steps to Ênsurê that price terms are clearly
and accurately disclosed to potential Customers in advance of iaking lhe order.

11. Interruptions of $erviq!å. A Franchisee shall inform $uþscribers and the City three (3) days prior
to any scheduled or planned interruption of service for planned maintenance or construction;
pr*vided, howsver, that planned maintenance that does not require more than one (1) hour
interupäon of *ervice and/or that accurs bctween the hours of 12:00 a.m" and S:0t a.m. will nst
require such nstice to Suþscribers. Notification tn Custsmer* of a planned autage may take the
form of a door hanger, a rne$sågs or insert into the monthly bill, or a telephone call, supplemented

Cuetomere may receive n*tification by e-mailto the addrcss specified by the Customer.

12. Ejlli$q Statement.

12.1. A Franchisee's mcnthly billing slatemênt must be clear, ronrisö, and understandable; must
itemíze each category of service and equlpment provided to the $ubscriber; and must state
cl*arly the charges therefor. The Franchisee shall prcvide a due date cn eaeh billthaf ís at
Ieast 3ü days from the beginning date of the applicahle billing cycle. A monthly bill sh¿ll be
íssued to all customørs regardless of balance due. The customer shall retain the option of
whether to receive bills by mail or electronicalfy.
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12.2.

12.3

12.3.

12.4.

12.$.

The Franchisee shall respond to a customer's billing inquiry, generalquestion, or comment
made by telephone or e-mail within 4B business hours after receipt'

lf a Custorner's service bíll iç not paid by the due date the Franchisee may apply an

administrative/late fee to the Custoner's âccount. lf the Customer's bill is nÕt pâid within
45 days cf the beginning date af the applicable service period, the Franchisee may
perform g "soft" disconnect of the Customef s service" lf the Oustomer's service bill is nat
paid within 52 days of the begínning of the apptioabfe service period, the Franchisêe mây

disconneet tþe Custonrêr's servioe, but only upon showing thät it provided len days' notice

to the Custamer that such disconnection may result.

An administrativellate fee may not be impos*d unlçss th* outstanding balance exceeds

$10.00 and late fees may nat exceed $10.00 per incident,

$ubscribers will not be charged a late fee or otherwise penalízed for any failure by a
FranchiÊee, including failure tc timely or correctly bill the $ubscriber, or failure to properly

credit the $ubscriber for a payment timely made. Paymente will be considered timely if
postmarked cn the due date.

A Franchisee's bill must perrnit a $ubscribar to remit paymenl by mail, electronically, or in
Person at the Franchisee'ç local offiee or at a listed drap-nff location.

13. Ëreditfor Servics..lüpai{FenT.

13.1. A $ubscriber's account will be credited a Brorated share of the monthly charge for the
$ervire upon Subscriber requêst if â $ubscriber is without service or if service is
subçtantially impaired for any rëäsôn for a period exceeding lour {4} hours during âny
twenty-four (24) hour period.

13.2. A Ëranchisee need not credit $ubscriber where it establishes that a Subsgiber will obtain
a refund for a loss of service ar impairmeni caused by the $uhscribçr or by Sub*criber-
owned equipment {not including, for purpoÊé$ of this $ection 13.?, in-home wíring in$talled
by Franchisee).

14. Êjllinc Çomplaints. Franchisee shall provide an initial response or acknowledgement to all written
billing Complaints fram $ubscribers within 4* hours of receipt of the Complaint and a fïnal written
rÊ$ponse within thirty {15} days of receipt of the Complaint.

15" Qilling Refunds, Refunds to $ubscribers will be issued no later than:

1S.1. The later of the $ubscribe/ç next bílling *ycle following r*solution cf the refund reque$t, or
thirty {30) daye; or

15.2 The date of return of all Equipment to Franchisee, if Cable $erviee haç been tsrminated.

16. Cfpdits for tablgS,p,fviæ. Credits for Cabfe service wilt be içsued na later than the Subscriber's
next billing cycle after the determi*ation that th* credit is warranted.

17 . Þ,iEconnection/B?Wflg,T.?de.Ë"

17.1. A $ubscriber may terminate service at any time.
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18.

1T.2" lf å Customer rÊquest$ câncellat¡Õn of any or åll services, billing for affected services shall
end on the same day, or on the future date for which the cancellation ic requested. After
the requested, cancellation däte, the Customer shall not be responsible for cable services
delivered. The Franchisee must refund any eredit balance owed the Customer, le$s any
owed or dísputed âmounts, within 30 days after the close of the Customer's billing cycle
following the return of the equipment and request for cancellation No period of naiice before
voluntary termination or downgrade of Cable service may be required of $ubscribers by

any Franchisee. There will be no charge for disconnection and any downgrade charges
will confarm to aPPlicable law.

SeSurity'PpBp,sit. Any security depo*it andlor other funds due a $ubscrfber that disconnects or

Oowngrades service will bç returned tc the $ubscriþer within thirty {30) days or in the next billing

cycle, whlchever is latsr, from the date discçnnection or downgrade wås requested except in
sâse$ whers the Subseríber dres not permit the Franchisee lû recover its equipment, ín which
case the amounts owed will be paid to $ubçcribers within thírty (30) days of the date the equipment
wa$ réçóvered, or in the next billing cycle, whichevþr is laïer.

19. Disconngptip.n due tq-Ns!ìppyment.

19.1" A F¡anchisee mêy not disconnect a $ubs*riber's Cable *ervice for non-payment unless:

f 9.1 . 1 " The $ubscriber is delinquent in payment fo¡ Cable service;

1S.1.2" The Subscriber fails tr påy the amounts owed to avoid disconnection by the dato of
dísconnection; and

1 S.1 "3 Ëranchisee has responded in writing to any pending writtcn inquiry regardíng the bill
at issue.

19.2. lf the $ubscriber pây$ all amounts due, including late charge$, þefore the date scheduled
for disconnec,tion, the Franchisee wíll not disconnecl service. Service may only be
terminated on days in which the Customer can reach a fepr€sÊntative cf the Franchisee
either in persûn or by telephone.

19.3. The Franchisee witl promptly reinstate service after disconnestion (except as noted below)
upon pêyment by the $ubscriher in full of all proper fees or charges, including the payment
of the reconnection charge, if any.

ã0, lr,nmediate Disconnection. A Franchisee måy Ímmediately disconnect a $ubscriberfor any lawful

?0.1. The $ubscriber is damaging, destroying, or unlawfully tarnpering with or has darnaged or
destroyed or unlawfully tampered with the Franchisee's Ëable $ystem;

?0.2. The $ubscrihcr is not authorized to reçeíve a service, and is facilitating, aidîng or abetting
the unauthorized receipt of service by others: or

20.3. $ubscriber-installed or añached equipment is resulting in signal leakage that is in víolation
of FCC rules.

20.4. Abusive behavicr by Customer toward a Franchisee çr a Franchisee's employee

I



21. Ðenosits. A Franchisee måy require a reasonabte, non-discríminatory deposit on equipmenl
provided to Suhscribers, Deposits will be placed in an interest-bearing acccunt, and the
Franchisee will return the deposit, ptus interest earned io the dåte the deposit is returned to the
$ubscriber, less any amount the Franchisee can demonstrate should be deducted for damage to
such equipment,

22. Parl¡$tal Control 0*1ion. Without limiting a Franchisee's obligations under Federal law, â
Franshisee muat pravide parental control devices at no charge to all $ubscribers who request
them thåt enaþle the $ubscriþer to þlock the video and audio portion of any Channet or thannels
of programming.

23" Êçcalaled Camrfaint. Any Customer who is dissatisfied with âny prûposed disposition of a
Complaint by a Franchisee or who has not received a decisían within the required fifteen (15)
day period shall be entitled to have the Complainl reviewed by the Çity.

23^1. The Cu*tomer may initiate the review either by calling the City ot by filit'rg a written
Cornplaini, by letter or in electroníc form, together with a Franchisee's written decision, if
any, with the tity.

23.2. The Franchisçe must attempt ts cantact the Subscriber who ís the subject of the
Escalated Çomplaints withln two business days of rcceiving fhe Ëscalated Çomplaint
notíce from the City.
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gräO\AGENDA ITEM SUMMARY

(Must be submitted NLT 3PM Wednesday for next week agenda)

DepaÉment: BOCC

WORK SESSION X tteet¡ng Date: SlLSlzL

REGULARAGENDA X Meeting Date: 3l1l6l2fr

Required originals approved and attached? fl
Will be provided on:

f] Contract/Agreement/MOU - Contract #

n Proclamation ! Budget Item

fl r¡natOrdinance XI OÚrer - Notice

q^

Item summary:
fJ callfor Hearing

n Resolution

n orat ordinance

Documents exempt from public disclosure attached:

Executive summary:
Board of Clallam County Commissioner will consider adopting by Resolution the attached debatable
emergencies on March 30,2021
Debatable emergency - Public emergency other than a non-debatable emergency which could not
reasonably have been foreseen at the time of making the budget, requíring the expenditure of money
not provided for in the budget.

BUdgetary impaCt: (Is there a monetary impact? If so, are funds for this already allocated or is a budget change necessary? If
this is a contract and a budget change is necessary, the budget change form must be submitted with the item at work session and for the
regular agenda) If a budget action is required, has it been submitted and a copy attached? n
Park & Facilities - $18,651
Non Departmental - $15,000
Non Departmental - $500
BOCC Operations - $18,206

Approve the attached notice of debatable emergencies.

County Official signature & print name: Moroann Halencak

Na me of Em ployee/ Sta keholder attend ing meet¡ ng : Board of Commissioners

Relevant DepaÊments: All Denartments

Date submitted: March 8,202L

x Work Session Meeting - Submit 1 single sided/not stapled copy** Regular Meeting - Submit 1 single sided/not stapled copy and originals (1 or 3 copies)
Budget Debatables 03-16-21

Revised: 3-04-2019

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256



BUDGEÏ RESOLUTON 2021

CALL FOR HEARING FOR DEBATABLE EMERGENCIES IN THE FUNDS LISTED BELOW

THE BOARD OF CLALLAM COUNTY COMMISSIONERS finds as follows:

1. Pursuant to RCW 36.40.140, the following facts constitute a public emergency that could not
reasonably have been foreseen at the time of making the budget:

Parks & Facilities - Additional funding for expenses related to COVID-l9 for goods and seryices
incurred in January and February, 20ZI expected to be reimbursed th
Non Departmental

h FEMA /$18,651

. Funding for relocation expenses for newly hired Department 000
o Additionalfunding for North Olympic Peninsula Resource

Membership Dues/$500
& Development 2021

BOCC Ooerations - Funding for additional hours for the
grant funds/$18,206

n to be reimbursed by

NOW, THEREFORE, BE IT RESOLVED by the Board of County nof
the above findings of fact:

1. A public hearing on the debatable emergencíes I held March 30, at
10:30 a.m. in Room 160 of the Clallam County Cou

CMC, Clerk of

2L,2O2L

2 A copy of the budget change forms
Commissioners from B a.m. to 4:30

PASSED AND ADOPTED this 16th day of Ma

ATTEST

Publish:
Bill

c: Budget Di
ïreasurer
Department(s)

at of the Board of Clallam County
through

COUNTY COMMISSIONERS

Mark Ozias, Chair

Randy Johnson

Bill Peach

J:\public\Clerk of the Board\budget notices\debatable\2021\03-16-21 Debatable Emergencies.docx



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: February 22,202{ Budget Hearing/Meeting Date: March 30,2021r'

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between depadments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

X'

Budqet Number ffix.x)o(. 00100.911. "/ Budqet Name Parks & Facilities ./

REVENUE

EXPENDITURES

DEPT NAME
Ei¡ nÁ

BARS NUMBER
rccoc(.rc(.)coc(

ACCOUNT DESCRiPNON AMOUNTBUDGET NUMBER
xx)oo(.)oo(.

Endinq Fund Balance $18.65r0ú1ctû.293 GenerahReserves 50800.00.0000

$18,6s1Total

DEPT NAME BARS NUMBER
X)ooo(.)o(.)ooo(

ACCOUNT DESCRIPÏON AMOUNTBUDGET NUMBER

)000c(.Ðo(.
Parks & Facilitiesr' 57680.31.0035 '"' Cleaninq and Sanitation Supplies $18s00100.911

Buildinq Supolies and Materials $7s000100.911. - Parks & Facilities- 57680.31.0045 ø
Parks & Facilities / 57680.41.1030 " Personnel Services st7,7t600100.911. //

$18,651Total

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:
To pay for additíonal expenses related to the Covid 19 virus event in Clallam County that were paid from the Parks and
Facilities budget in 202L. This is to cover the goods and seruices expenditures incurred in January and February,202L,

to be reímbursed th hand are mbursements.

County Official Approval:
(Obtain Budget Office I Prior ission to Clerk of the Board)

e?- L

Revised: J:\Admin\Administrative Specialist lv\Budgets\202l\Covid Debatable Emergency March 2021.docx

zoLl



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted= 2l23l2)Zl " Budget Hearing/Meeting Date: 3l3Ol2O2I "'

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency * public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between deparLments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase

Budget Reduction - a reduction in revenues and/or expenditures

xu

00100.291 Non ftmental

REVENUE URCE

EXPENDITURES

ACCOUNT DESCRIPTION AMOUNTDEPT NAME BARS NUMBER
)oooc(.xx.)ooc(

BUDGET NUMBER

)oooc(.)00(,
50800.00.0000 Ending Fund Balance 15 000General Fund

Reserves s
00100.293

15,000Total

BUDGET NUMBER
)oooo(.)cc(.

DEPT NAME BARS NUMBER

)0000(.)o(.)00c(

ACCOUNT DESCRIPTION AMOUNT

00100.291 NonDeoatmental¡ 5L420.49.0260 l'. Relocation Expenses 15.000

Total 1s.000 ,/
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

Funding in the amount of $15,000 to cover relocation expenses for newly hired Department Head

County Official Approval:
(Obtain Budget Office Approval Prior to Su to Clerk of the Board)

\
<{\,



CLALLAM COUNTY BUDGET CHANGE FORM

DateSubmitted: 3l0}l2)2tv' BudgetHearing/MeetingDate: 3l3Ol2O2Iv/

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken communiÇ requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reductiôn - a reduction in revenues and/or expenditures

x¿

L994L.29r Fund ,./Non

REVENU SOURCE

EXPENDITURES

BUDGET NUMBER
)oooo(.rcc(.

DEPT NAME BARS NUMBER
)000c(.rc(.)ooo(

ACCOUNT DESCRIPTION AMOUNT

1994r.291 / NonDePt - '/
OpportuniW Fund

50800.00.0000 Ending Fund Balance 500

Total 500

BUDGET NUMBER
)oooo(.)oc(.

DEPT NAME BARS NUMBER
)oooc(.)o(.xno(

ACCOUNÏ DESCRIPTION AMOUNÏ

19941.2'91 ç/ NonDept - é
Oooortunitv Fund

552I0.4L0t34 v' North Olympic Development Council 500

Total 500
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTTON:

Additional funding is needed for the North Olympic Peninsula Resource Conservation & Development 2021 Membership
dues.

County Official Approval: rÑf"ùL;
(Obtain Budget Office Approval Pr¡or to5uUmission to Clerk of the Board)



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: 21221202L 
* Budget Hearing/Meeting Date: 3l3Ol2O2I'

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds

X Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the tíme of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between depadments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

00100.241 * BOCC O

REVENU SOURCE

EXPENDITURES

BUDGET NUMBER
)oooo(.Ðo(.

DEPÏ NAME BARS NUMBER
)oooo(.)o(.)ooc(

ACCOUNT DESCRIPÏON AMOUNT

00100.293 General Fund
Reserves

50800.00.0000 r'. Ending Fund Balance 18,206

Total 18.206

BUDGET NUMBER
)oooo(.)oo(.

DEPT NAME BARS NUMBER
)oooo(.)o(.)ooo(

ACCOUNT DESCRIPTON AMOUNT

00t00.24L , BOCC Operations - 51160.10.0010 ' Regular Time L4,777
00100.241 . BOCC Operations ¿' 51160.20.0020 .- Benefits 3,429

Total 18,206 v

m agree.

REASON FOR BUDGET ACTION
Funding for additional hours for the BOCC Analysis position to provide analysis and grant functions originating from the
BOCC. These additional hours will be reimbursed nt funds.

County Official Approval:
(Obtain Budget Office Approval Prior to Su to Clerk of the Board)



AGENDA ITEM SUMMARY
(Must be submitted NLT 3PM Wednesday for next week a

&*eenaa\þ

Department: BOCC

woRK sEssIoN x Meeting Date: o3lf-5l2l-

REGULARAGENDA X MCEtiNg DAtC: OSITil¿L

Required originals approved and attached?
Will be provided on:

ftem summary:
n cattfor Hearing

n Resolution

Contract/Ag reement/MOU - Contract #

Proclamation n Budget ltem

Final Ordinance X Other - Noticen Oraft Ordinance

Documents exempt from public disclosure attached: n
Executive summary:
Board of Clallam County Commissioner will consider adopting by Resolution the attached supplemental
appropriations on March 30,202L
Supplemental appropriations - increased expenditures due to unanticipated federal, state, and local funds

Budgetary impact: (Is there a monetary impact? If so, are funds for this already allocated or is a budget
change necessary? If this is a contract and a budget change is necessary, the budget change form musi be
submitted with the item at work session and for the regular agenda) If a budget action is required, has it
been submitted and a copy attached? !
Health and Human Seryices - Operations - 911,822
Health and Human Seruices - Operations - 914,582
Health and Human Seruices - Operations - 9411,368
Health and Human Services - Operations - 927,953
Health and Human Services - Operations - 9601,269
Health and Human Services - Environmental Health - gLZ6,0g7
Health and Human Services - Developmental Disabilities - 9393,994

ullr

*

Superior Court - $16,000
Superior Court - $tL,487
Sheriff - $3,426

Recommended action: (Does the Board need to act? If so, what is the department's recommendation?)
Approve the attached notice of supplemental appropriations.W Moroann HalencakCounty Official signature & print name:

Na me of E m ployee/Sta keholder attendi ng meeti ng : Board of Comm

Relevant Departments : All Denartmentq

Date submitted: March 8,202L
* Work Session Meeting - Submit 1 single sided/not stapled copyx* Regular Meeting - Submit 1 single sided/not stapled copy and origlnals (1 or 3 copies)

Questions? Call Loni Gores, Clerk ofthe Board, ext 2256

Budget Supplementals 03-16-21
Revised: 3-04-2019



NOTICE OF SUPPLEMENTAL APPROPRIATIONS BUDGET MEETING

Notice is hereby given Clallam County will adopt by Resolution of the Board, the supplemental budget
appropriations in the following funds pursuant to RCW 36.40.100, at 10 a.m. on March 30, 2021 inlhe
commissioners' Meeting Room (160) of the clallam county courthouse.

Health and Human Services - Operations
¡ Additional funds from Department of Health consolidated contract #19 for Opioid

Prevention Program I $LI,B22¡ Additional funds from Department of Health Contract #19 for seruices/$14,582. Depaftment of Health Consolidated Contract #19 extended services
related to COVID-19 activities/$41 1,368

o Department of Health Consolidated Contract #19
activities/$27,953

06/202L for 19 contact tracing

. Department of Health Consolidated Contract #1 to to 19 LHJ
CARES a I location/$6 0L,269

Health and Human Services - Environmental Health - Depaftment
Consolidated Contract #19 for environmental water qual the onsíte program/9126,097

I funds from Department of Social
and Health Seruices Developmental Disa state $393,994

ftment of Health Consolidated
Contract #L9 for salaries and benefits for
Superior Court

58,000

o Additional funds for to the U 1 000. Reimbursement Office for technology equipment due to
COVTD

funds State Military Department for translator
service costs for

nds

7

- Add

$3,

Copies of

Date:

Publish: 21
Bill: Commiss

c: Budget Director
Treasurer
Department(s)

nge office of the Board of Clallam County
Monday h Friday

BOARD OF CLALLAM COUNTY COMMISSIONERS

Mark Ozias, Chair

202r

J:\public\Clerk of the Board\budget notices\supplemental\2021\03 -16-2I Supplemental Appropriations.docx



CLALLAM COUNTY BUDGET CHANGE FORM

{
Date submitted: J - /q -J- | Budget Hearing/Meeting Date: 3 -3A --2 I

_X_ 
/ Supplemental Appropriation - increased expenditures due to unanticipated federal, state,

or localfunds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.

Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet

mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation

within the same budget would authorize a new permanent position or a new capital purchase

Budget Reduction - a reduction in revenues and/or expenditures

HHS O s11301.511 '/

REVENUE SOURCE

EXPENDITURES

AMOUNTBARS NUMBER
)000c(.)c(.)coc(

ACCOUNT DESCRIPTONDEPT NAMEBUDGET NUMBER
)oooo(.)0c(.

DOH Prescription Drug Overdoes
Prevention

Lt,B22HHS Operations y' 33393.13.6000 ø11301.511 "/

TL,B22Total

AMOUNTBARS NUMBER

)0000(.)c(.)coc(

ACCOUNT DESCRIPTONDEPT NAMEBUDGET NUMBER

)000c(.)oc(.
Office Suoplies 100HHS Operations/ 56210.31.0010 ./11301,511 "'

1.00056210.43,0010 / Travel BusinessHHS Operations /11301.511 !/
3,000HHS Operations -, 56210.41.0020 / Professional Seruices11301.511 /'

50800.00.0000'- Endinq Fund Balance 7,722HHS Operations11301.511 v/

LL,B22Total ta'

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

Department of Health Consolidated Contract #19 adds funding for the Opioid Prevention Program. $LL,B22 is being added

to the 2021 budget. The remainder of the fundÍng is already reflected in the 2021 budget.

County Official Approval:
(Obtain Budget Office APProval Prior to Submission to Clerk of the

Revised: J:\UsersPvt\Ky-dc\2021\Con Con #19 - Opioid to Action.docx 23



XJ

CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: -2 - t] 'J / / Budget Hearing/Meeting Date: 3 - 3Ò -P l

Supplemental Appropriation - increased expenditures due to unanticipated federal, state,

or local funds
Debatabte Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.

Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet

mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation

within the same budget would authorize a new permanent position or a new capital purchase

Budget Reduction - a reduction in revenues and/or expenditures

rationsHHS11301.511

REVENUE RCE

EXPENDITURES

AMOUNTBARS NUMBER

Ðooc(.)o(.)00c(
ACCOUNT DESCRIPTIONDEPÏ NAMEBUDGET NUMBER

)oooc(,)oc(,
14,582HHS Ooerations .,, 33393.26.8015 / DOH Covid-19 Vaccine Services11301.511 '/

L4,582Total

ACCOUNT DESCRIPÏON AMOUNTDEPT NAME BARS NUMBER
)000c(.)c(.)00c(

BUDGET NUMBER

)oooc(.)0c(.
5,00056210.10.0500 v'' OvertimeHHS Operations -11301.511

Y

Endinq Fund Balance 9,582HHS Operations ., 50800.00.0000 /11301.511 /

L4,582Total

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

Department of Health Consolidated Contract #19 adds funding to provide COVID-l9 vaccine services through June, 2021.

County Official APProvall
(Obtain Budget Office APProval to Submission to rk ofthe Board)

Revised: J:\UsersM\Ky-dc\2021\Con Con #19 - Covid-19 Vaccine Services'docx L+



CLALLAM COUNTY BUDGET CHANGE FORM

"/
Date Submitted: J - 11 --t I Budget Hearing/Meeting Date:

g-3t-Ji-

_X_/ Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget,

Non-debatable Emergency - for the relief of a stricken communiÇ requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase

Budget Reduction - a reduction in revenues and/or expenditures

HHS rations11301.511''

REVENU SOURCE

EXPENDITURES

AMOUNTDEPT NAME BARS NUMBER
XXXXX,)C(.XXXX

ACCOUNT DESCRIPTION

tst?.v rÕ\l tò Çà L&¿ ÅtilEoft'o,t
BUDGET NUMBER

XXXXX,XXX,

r02,842HHS Operations ¿ 33321.01.9000 -' tsITI-Gi/€ru'OVIÐ+g-tldJ-Alloeation
gRE9

11301.511"'

FEMA-75 COVID LHJ Allocation 308,526HHS Operations 33397.03.6020 ,/11301,511 /.

411,368Total

BARS NUMBER
XXXXX,XX.XXXX

ACCOUNT DESCRTPTION AMOUNTDEPT NAMEBUDGET NUMBER

XXXXX.XXX,

Professional Services 205,684HHS Operations 
-

56270.41.OO?fi11301.511-
20s.684HHS Operations 50800.00.0000 ¡,/ Endinq Fund Balance11301.511 .'

411,368Total t/

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

Department of Health Consolidated Contract #19 extends the end date for the county to expend funding to provide

culturally and linguistically responsive testing, investigations, and contract tracking for Covid-19 activities from t212020 to
721202L. The unspent balance of $411,368 is being carried forward from 2020 into the 2021 budget.

County Official APP roval: "
(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

Revised: J:\UsersPvt\Ky-dc\2021\Con Con #19 - Covid Ed BITV.docx
.-7 L/ tf)L^V



CLALLAM COUNTY BUDGET CHANGE FORM

Date submitted: â -t7 - 3l r'nuaget 
Hearing/Meeting Date: i-3C 'J I "

I

_X_r SupplementalAppropriation - increased expenditures due to unanticipated federal, state,

or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.

Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet

mandatory expenditures required by law
Budget Revision - transfers or reallocations between depaftments within the same fund, or anytime a reallocation

within the same budget would authorize a new permanent position or a new capital purchase

Budget Reduction - a reduction in revenues and/or expenditures

HHS O11301.511

SOURCE

EXPENDITURES

AMOUNTBARS NUMBER
)oooc(.)c(.)coc(

ACCOUNT DESCRIPÏONDEPT NAMEBUDGET NUMBER

)oooc(.)oc(.
27,953DOH ELC COVID-l9HHS Operations/ 33393.32,3000 r''11301.511 ''

27,953Total
,/

ACCOUNT DESCRIPTON AMOUNTDEPT NAME BARS NUMBER
)cooc(.)c(.)coc(

BUDGET NUMBER

)000c(.)0c(,
2s,95350800.00.0000 ,' Endinq Fund BalanceHHS Operationl11301.511 /

-r^+- l ?7 qq?

Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTON:

Depaftment of Health Consolidated Contract #19 extends the end date for the county to expend the LHJ ELC CARES

allocation that was awarded in 2020 from December,2020 to June, 202t for COVID-l9 contact tracing activities. The

unspent balance of $27,954 is being carried fon¡rard from 2020 into the 2021 budget.

County Official APProval:
(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

Revised: J:\UsersPvt\Ky-dc\2021\Con Con #19 - LHJ CARES ELC ContactTracers.docx
,p-¿-J



CLALLAM COUNTY BUDGET CHANGE FORM

Date submitted: 2 -24 - 2l '/ 
Budget Hearing/Meeting Date: 3 " 3Ô ''J I "-

X SupplementalAppropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken communiÇ requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

11301.511 HHS s

REVENUE SOURCE

EXPENDITURES

DEPT NAME BARS NUMBER
)oooc(.)c(.)coc(

ACCOUNT DESCRIPÏON AMOUNTBUDGET NUMBER
xxÐo(,)cü.

DOH COVID-l9 LHJ Loca| CARES 601.26911301.511 ,/ HHS Operations " 33321.01.9010 r'

60L,269Total ,/

BARS NUMBER
rccoc(.)c(.)coü

ACCOUNT DESCRIPÏON AMOUNTBUDGET NUMBER
)cooo(,)cc(.

DEPÏ NAME

HHS Operations - 56230,31,0020 / Operatinq Supplies 2,50011301.511 -
56230,31.0065'/ Food 35,00011301.511 - HHS Operations *

HHS Operations 56230.35.5500 "/ IT Equipment 20,00011301.511 -
56230.4L.0020 ¿ Professional Services 68,76911301,511 - HHS Operations -

HHS Operations v 56230.47n090 ./ Utilities 10,00011301.511-
HHS Operations ø 56230.4L.44L0 r' Advertising 15,00011301.511"

50800.00.0000 ¡' Endinq Fund Balance 450,00011301.511. HHS Operations ø
r.lr-/a¡:¡\ r.ü:f'''i
I ll-\rrl-l Y Év

FrrrAll^F

60r,269Total
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

FEB 2 5 202î

Department of Health Consolidated Contract #19 extends the end date for the county to expend the Covid-19 LHJ CARES

allocation to June, 2021. The unspent balance of $601,269 is being added to the 2021 budget.

County Official Approval :

(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

' -/ :'- 'r

Revised: J:\UsersPvt\Ky-dc\2021\Con Con #19 - LHJ CARES.docx



CLALLAM COUNTY BUDGET CHANGE FORM

--/

Date submitted: J -âq -J t ' Budget Hearing/Meeting Date: 3 -3þ *J I "

_X_l Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of makíng the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

HHS Environmental Health ¡00100.511 "/ gffiEffi
REVEN SOURCE

EXPENDITURES

DEPT NAME BARS NUMBER
XXXXX.XX.XXXX

ACCOUNT DESCRIPTION AMOUNTBUDGET NUMBER

XXXXX,XXX.

t26,09700100.511.u HHS Env Health' 33366.12.3080y' EPA NEPPIC Near Term Action

!26,097Total l"

DEPT NAME BARS NUMBER
XXXXX,XX.XXXX

ACCOUNT DESCRIPÏON AMOUNTBUDGET NUMBER
XXXXX.XXX.

Professional Services 122,70000100.511 r/" HHS Env Health r' 562603] 0020 ,t
00100.511 '' HHS Env Health '. 56260.42.0020 ,/ Postage 60

HHS Env Health / 56260.31.0010 v', Office Supplies 64900100.s11 I
General Fund
Reserves

50800.00.0000 '/ Ending Fund Balance 2.68800100.293 V

ËlËf"Lir/iJi-;
,^t 

^t 
I 

^fit 
,^rì Elt\l^l\l^Ë

F 726,097Total 25 2421
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET N:

Cou nty Official Approval :

(Obtain Budget Office Approval Prior to Submission to Clerk of the Board)

Department of Health Consolidated Contract #19 adds funding for environmental water qualíÇ services in the onsite
program. $T26,09T lsforuseinbudgetyear202Landtheadditional contractallocationof $202,7lBwill beforusein
budget year 2022.

Revised: J:\UsersPvt\Ky-dc\2021\Con Con #19 - OSS PIC.docx



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: 2 -24 -t-l " Budget Hearing/Meeting Date: 3-3Ö-Jl ''j

_X_ Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have

been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between departments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase

Budget Reduction - a reduction in revenues and/or expenditures

11331.511 v HHS - Deve mental Disabilities

REVENU SOURCE

EXPENDITURES

ACCOUNT DESCRIPTON AMOUNTDEPT NAME BARS NUMBER
XXXXX.XX.XXXX

BUDGET NUMBER
XXXXX.ÐC(.

33404.68.t552 v/ DSHS State Grant 369,2r9r733L.511,,/ HHS _

Developmental nz

Disabilities
24,775HHS _

Developmentaþ
Disabilities

33404.68.L554 / DSHS State Grant Administration11331.511 ,/

393,994Total

AMOUNTDEPT NAME BARS NUMBER
XXXXX.XX.XXXX

ACCOUNT DESCRIPTIONBUDGET NUMBER
XXXXX.)Cü,

Developmental Disabilities Services 369,21911331.511 ,/
l,/

HHS _

Developmenta
Disabilities

56800.41.0350 ø

11331.511y HHS _

Developmental
50800.00.0000 / Ending Fund Balance 24,775

U|SADllltles . /

H -t ìr- \/i: i",
CLALT"AM CO. FINANNtr

393,994Total V,
FEB ¿ 5 2fj2IRevenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:
DSHS Developmental Disabilities biennial state contract adds funding of $55,391 for State Fiscal Year 21 which ends on

603 for the first half of State Fiscal Year 22 which ends December 202tJune 2027 and

County Official Approval I

(Obtain Budget Office Approval Prior to Submiss on to Clerk of th )

Revised: J:\UsersPvt\Ky-dc\2021\DDD Amendment 2 for 2027 budget.docx



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: . .? -Xq -¿J eudget Hearing/Meeting Date: 3 -3O -.Ll

-X- 
!'J. Supplemental Appropriation - increased expenditures due to unanticipated federal, state,

or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between depaftments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

00100.513 "' HHS Administration,'-

REVENUE SOURCE

EXPENDITURES

DEPT NAME BARS NUMBER
XXXXX.XX.XXXX

ACCOUNT DESCRIPTION AMOUNTBUDGET NUMBER

XXXXX.XXX.

v
Ht-,ts

Administration
33604,25.0000 '/ DOH FPHS Services 58,00000100.513 /

Total 58,000

DEPT NAME BARS NUMBER
XXXXX.XX,XXXX

ACCOUNT DESCRIPTION AMOUNTBUDGET NUMBER
XXXXX.XXX,

HHS /
Administration

56210.10.0010¡ Regular Time 34,12000100.513 /

HHS i
Administration

s6210.20.00201' Benefits 23,88000100.513 'r

NEUtr,IVtr,IJ
¡IJILLAIVI UU. I-INANÇE

58,000Total tEB 2 5 2fj2tRevenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

County Officia I Approva I :

(Obtain Budget Office Approval to Submi on to Clerk of the Board)

Department of Health Consolidated Contract #19 adds funding for providing fundamental public health services, The
increase of $58,000 is to pay for salaries and benefits for the communicable disease programs and covid-19.

Revised: J:\UsersPvt\Ky-dc\2021\Con Con #19 - FPHS - HHS Admin Budget-2.docx

¿1 r-^,4\
i-f



CLALLAM COUNTY BUDGET CHANGE FORM

Date Subm tfred= 2/I0l2L ' Budget Hearing/Meeting Date: 3l30l2l

X u Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between depaftments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase
Budget Reduction - a reduction in revenues and/or expenditures

00100.861,/ CouftSuffi
REVEN SOURCE

EXPENDITURES

BARS NUMBER
)oooo(.)c(.)ooo(

ACCOUNT DESCRIPTION AMOUNTBUDGET NUMBER
Ðooo(.)oçx.

DEPT NAME

Superior Court 33401.20,0065-," AOC Uniform Guardianship Act 16,00000100.861 '

Total 16,000

DEPT NAME BARS NUMBER
)oooo(.)o(.)ooo(

ACCOUNT DESCRIPÏON AMOUNTBUDGET NUMBER
Ðooo(.)oo(.

Suoerior Court 5L22L.4r.0088 / Minor Guardianship 16.00000100.861 r'

16,000Total
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

Superior Court is asking for funds in the amount of $16,000 to be entered into our 2021 budget in suppott of costs
associated with the Uniform Guardianship Act (UGA) in connection with minor guardianship cases. An Interagency
Agreement was entered by the Administrative Office of the Courts and Clallam County Superior Court for the time period of
January L,202L, throuqh June 30, 202L in support of these funds.

County Official Approval:
(o bta in eudäËLer'iffiApf¡Þova I Prior to Submission to Clerk of the Board)

CLALTAM CC CEI\i MISSIONERS

FËB 11 ?821

Revised : :'frrÊrsfñts\t GAêûdlet Modifìcation - uGA Funds.docx
7:L



CLALLAM COUNTY BUDGET CHANGE FORM

€-!z{; {rx:x1 ,-,
Date Submitted: 2:lI9/2! Budget Hearing/Meeting Date: 3l30l2|

_X_u Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken communiÇ requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or reallocations between depaÉments within the same fund, or anytime a reallocation
within the same budget would authorize a new permanent position or a new capital purchase

Budget Reduction - a reduction in revenues and/or expenditures

00100.861 ,- Coutt "Su

REVEN souRcE

EXPENDITURES

DEPT NAME BARS NUMBER
)oooc(.)o(.)ooc(

ACCOUNT DESCRiPTION AMOUNTBUDGET NUMBER
xÐoo(.)oc(.

33401.20.0070 v AOC JAVS Global Coutroom $rt,4B700100.861 ..' Superior Court /

$11.487Total

ACCOUNT DESCRIPTON AMOUNTDEPT NAME BARS NUMBER
)oooo(.)o(.)ooo(

BUDGET NUMBER
)oooc(.)oc(.

General Fund Reserves/ 50800.00.0000 v' Endinq Fund Balance $Lt,4B700100.293 ,/

CUl-{trutrlv .INANUtrGI.ALLAM I.,U.

a nô¡
uGtrÉE l.o I

$LT,4B7Total
Revenue/Source and Expenditure totals must agree.

REASON FOR BUDGET ACTION:

Superior Couft was approved a grant on 12123120 in the amount of $11,487 for reimbursement of funds through the
Administrative Office of the Courts CARES Act for the full balance of technology equipment needed for Superior Coutt
employees to be able to work from home due to COVID regulations. This is additional grant revenue that is not yet
bu for in202t.

County Official Approval:
(Obtain Budget Office Approval S iss to Clerk of the Board)

"'1 u't

),,(_J :-^



CLALLAM COUNTY BUDGET CHANGE FORM

Date Submitted: 021231202I * Budget Hearing/Meeting Date: 0313012021*

X r'' Supplemental Appropriation - increased expenditures due to unanticipated federal, state,
or local funds
Debatable Emergency - public emergency other than a non-debatable emergency which could not reasonably have
been foreseen at the time of making the budget, requiring the expenditure of money not provided for in the budget.
Non-debatable Emergency - for the relief of a stricken community requiring immediate address; to meet
mandatory expenditures required by law
Budget Revision - transfers or revisions within departments
Budget Reduction - a reduction in revenues and/or expenditures

|l*c

00100.817 Sheriff - Emerqency Services

REVENU SOURCE

EXPENDITURES

BUDGET NUMBER
)oooc(.)oo(.

DEPÏ NAME BARS NUMBER
)oooc(.)o(.iooo(

ACCOUNT DESCRIPTON AMOUNT

00r00.8t7 
",

Sheriff -
Emergency
Services

33397.04.2040 v/ Homeland Security COVID19
Emergency Mgmt

3,426$

$ 3,426

DEPT NAME BARS NUMBER
)oooo(.)o(.)ooc(

ACCOUNT DESCRIPNON AMOUNTBUDGET NUMBER

)cooc(,)cc(.
00100.817 ,, Sheriff -_/

Emergencyr/
Services

s2sL0.41O020 t Professional Services ç 3,426

RFtìFI\ :D
;INANCtrOLALLAM CO.

s 3,426
Revenue/Source and Expenditure totals must agree

REASON FOR BUDGET ACTTON:

Supplemental amount from Washington State Military Depaftment EMPG COWD-19 Supplemental Funding grant #E20-239
for reimbursement of translator service costs associated with the COVID-19 event that will be spent in FY2021.

County Official Approval:
(Obtain Budget Office Approval Prior to S Clerk of the Board)

Revised: J:\SDATA\BUDGETSL2021\BudgeI Changes\817 EMPG COVID19 033021.docx
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MEETING INFORMATION

CLALLAM COUNTY BOARD OF COMMISSIONERS

**A'ITENTJON**
In response to the current Governors order Clallam County has moved Phase 2 of the Healthy
Washington Roadmap to Recovery Plan. To be in compliance with the Healthy Washington Roadmap to
Recovery Plan the following general requirements for COVID safety for meetings held in the Board of
Commissioners Board Room are as follows:

1. All attendees are encouraged to provide contact information on a sign in sheet which will be retained
for 28 days for contact tracing purposes.

2. Public seating areas and Board member seating must be arranged to ensure physical distancing is
maintained,

3. Meeting attendees must wear a proper face covering and maintain six feet of physical distance
between other persons.

4. No food or drink should be consumed in the BOCC Board Room.

5. Meeting organizers shall clean or arrange to have cleaned high-touch surfaces before and after each
meeting.

6. Hand sanitizing stations wíll be available in the BOCC Board Room.

7, Keep doors and windows open where possible to improve ventilation.

8. The Chair of the meeting shall ensure masking and social distancing practices are enforced and
practices by all event attendees.

This meeting can be viewed on a live stream at this link: http://www.clallam.neVfeatures/meetings.html

If you would like to participate in the meeting via BlueJeans audio only, call 408-419-1715 and join with
Meeting ID: 875 56t 784

If you would like to participate in the meeting via BlueJeans video conference, visit www.bluejeans.com
and join with Meeting ID: 875 56t 784

Public comment and questions can be directed to the Clerk of the Board at 360-417-2256 or
agores@co.clallam.wa. us.

rtltl

s

j:\public\clerkof the board\notices\2021\general meeting notice covid.dOcx
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January 28,2021

The Honorable Mark Ozias, Chair
Clallam County Board of Commissioners
223 East 4th Street, Suite 4
Port Angeles, WA 98362-3000

Dear Commissioner Ozias:

To protect the safety of staff and community members across the state, the Washington State Department of Natural
Resources has closed its ffices to the public during the COVID-L9 outbreak. However, DNR remains openþr
business, even with many of its staff working remotely. Please contact agency staffvia phone or email as much as
possible.

We are working to navigate through the disruptions to normal operations, qnd we appreciate your patience during
this tìme of uncertainty. For further information on changes across the agency related to the COVID- I 9 outbreak,
please go to dnr.wa.gov.

The Washington State Department of Natural Resources (DI.IR) manages approximately 93,301 acres of
State Forest Transfer and Purchase Lands that benefit Clallam County. These lands generated $5,617,000
incalendaryear2020.Netvalueundercontractforcalendaryear202l isestimated atS4,959,000from
activities expected to occur under current contracts.

The income information in this report does not include anticipated revenues from additional planned
activities (contracts harvests, leases, easements, etc.) for which contracts have not been finalized. These
income estimates are net after the current agency management cost percentage has been applied.

Some counties receive portions of their income from leases and fees; however, the majority of income
reflected in this report is derived from timber sales. As most revenue stems from timber sales, these
projections can fluctuate depending upon when timber harvests occur. Market conditions, weather,
contract requirements, and regulatory requirements influence timber purchasers' decisions about when to
harvest.

DEPARTMENT OF
NATURAL RESOURCES

EXECUTIVE ]IIANAGEMENT
PO BOX 47001
OLYMPIA WA 98504

360-902-1004
CPL@DNR.WA.GOV
WWW.DNR,WA.GOV



I appreciate how necessary revenue is to the success of county functions. DNR consistently strives to
ensure that we realize the maximum available income from the State Forest Transfer and Purchase Lands.
Should you have any questions regarding this information, please contact Mona Griswold, Olympic
Region Manager, at 360-37 4-2800 or at mona.griswold@dnr.wa.gov.

Sincerely

Hilary
Commissioner of Public Lands

Enclosures



COLINTY INCOME REPORT
EXPLANATION OF TABLES

Ianuary 2021

Two categories of lands are managed by the Washington State Department of Natural Resources (DNR)
specifically to benefit counties:

1 . State Forest Trønsfer Lands. Lands acquired by counties through tax foreclosures were transferred to
DNR to manage. Management fee rates are established by the Board of Natural Resources. Currently,
counties receive 75 percent ofthe revenue from these lands.

2. State Forest Purchase Lands. State-issued bonds were used to acquire certain parcels from private
owners. Typically, these forest lands had been severely logged and were in need of active management.
Allocation of revenue from these lands was determined when purchase was authorized, as follows: 26.5
percent to the county in which the property is located; 50 percent to DNR for management expenses;
and the remaining 23.5 percent to the State General Fund.

Nineteen counties include these types of State Forest Lands within their county boundaries

Income from management activities on State Forest Lands is designated for allocation to severaltaxing districts
in each county. Only a small amount is available to the county for discretionary use.

Revenue from State Forest Lands originates primarily from timber sales. These amounts vary widely as market
conditions fluctuate. Smaller portions of revenue are derived from activities such as communication site leases,
rights-oÊway easements for utilities and roads, special forest products, special uses, and interest. Income will
also vary with the number of revenue-generating activities within a given year. Variables responsible for high
revenues in one year can lead to reduced income the following year.

o Table I shows the annual revenue for each county from calendar yeü 2010 through calendar year 2020.
This table illustrates the variability in total revenues from year to year.

o Table 2 shows projected revenue for all 19 counties from all activities on State Forest Lands for
calendar year 2021.

r Table 2A showsprojected revenue for each timber sale on State Forest Lands in your county anticipated
to occur for 2021and beyond (enclosed if applicable).

o Table 3 shows the volume and net value under contract as of December 3 l, 2020 that is not currently

Projections were developed by DNR region staff by contacting each timber purchaser that has rights to an
upcoming sale. Purchasers were asked how much and when they planned to harvest the timber from each sale.
These projected timber revenues should be considered rough estimates only; actual activity will depend on
individual sale characteristics (species, volume, location, etc.), combined with outside market factors as
determined by each purchaser.

The schedule of future timber sales from State Forest Lands in your county is available upon request from
Department of Natural Resources' region staff.



Table 1

County
Clallam
Clark
Cowlitz
Grays Harbor

Jefferson
King
Kitsap
Klickitat

Lewis
Mason
Pacific
Pierce

Skagit
Skamania
Snohomish
Stevens

Thurston
Wahkiakum
Whatcom

2011
5,502,033
4,601,597
1,534,691

1,991,750

3,082,453
2,474,997

55,958
209,403

11,076,482
2,616,802
2,547,153

214,159

11,679,594
747,982

13,981,341
59,973

4,200,388
1,400,872
3,543,071

2012
4,738,336
8,528,782
1,557,816
2,168,671

740,481
1,1',t2,153

877,589
559,355

3,439,911
2,024,430

441,369
178,426

9,O93,422
926,532

5,682,380
64,654

1,660,728
1,956,441

2013
5,643,329
7,191,261
1,598,498
1,O75,212

661,568
741,392
743,958
289,623

4,280,541
1 ,337,1 66
3,446,724

121,558

5,976,604
1,367,876

11,786,058
69,322

s,o17,407
1,742,003
3,763,694

2014
8,487,731
6,388,518
1 ,067,1 06

875,687

1,085,477
2,818,269

293,314
215,737

8,677,045
3,067,093
1,267,286

222,815

7,452,783
2,415,852
9,251,851

70,725

2,999,O25
1,631,697

2015
3,376,506
5,846,269
4,O25,O43
1,245,311

2,906,961
952,755
851,397
352,380

4,O53,711
8,005,336
1,227,526

32,691

7,425,535
1,234,445
7,256,233

63,533

4,368,240
802,706

2016
7,938,764
4,791,957
1,358,909
2,838,170

1,603,428
2,397,790

824,969
26,797

5,416,025
3,621,960
2,653,344

335,489

8,592,232
2,1 31 ,536
5,652,325

94,918

8,747,144
2,026,441

2017
6,543,420
5,192,493
1,358,770
1,881,541

1,085,544
905,021

1 ,1 30,540
25,551

5,411,157
2,810,189
1,387,737

437,463

14,533,379
1,566,271
7,678,567

90,768

2,947,101
1,443,199

2018
2,987,754
1,486,670
1,417,984
't,151,469

2,573,648
1,245,122

556,973
10,947

7,666,065
6,970,807
3,505,380
1,307,281

15,534,103
2,930,483
6,178,109

1 10,709

3,065,897
3,146,937

2019
6,611,511
2,577,304

68,780
1,608,663

1,632,243
4,708,952
1,566,788

518

12,440,080
4,512,364
4,651,968

767,430

11,695,390
4,148,517
7,627,248

96,010

5,787,365
2,583,841
4,279,585

2020
Jan-Dec
5,617,183
2,605,749
1,706,749
2,503,031

3,¡[95,8¿17

1,613,241
4¡14,966

(8s1)

12,926,965
2,476,195
1,511,182

0

8,582,680
1,215,912
8,056,729

103,852

9,220,953
1,374,372

Revenue to Counties from State Forest Transfer and Purchase Lands (Calendar years)
Updated: 111212021

2,178 129 2,061 161 1,660 3,077
$73,579, 1,s20,698 I, ,794 63,11

Note Revenue is received daily by the Department of Natural Resources for activities on State Forest lands and depos ited at the Office of
State Treasu rer Effective Februa ry 998 these monies are rem itted to each cou nty via tra sfer mtntmum of times per monthwire

77

n
Due to the specific date monies are received by the Department and the cutoff dates used by the State Treasu rer for transfers, the
revenue for the current period may be different than actua remitta nces to date.

1128t2021



Table 2. Total Projected Revenues to Gounties from State Forest
Transferc and Purchase Lands 1/

(Dollars in Thousands)

County

January thru June 2021

High Medium

July thru December 2021

High Medium
Clallam
Clark
Cowlitz
Grays Harbor

Jefferson
King
Kitsap
Klickitat

Lewis
Mason
Pacific
Pierce

Skagit
Skamania
Snohomish
Stevens

Thurston
Wahkiakum
Whatcom

$1 ,968.1
1,231.5

10.2

2.6

9.0
3,945.1

288.6
3.0

2,377.8
690.3

4.5
4.0

2,621.1
425.5

2,855.8
30.3

4,834.9
1.4

595.9

$2,326.6
1,436.2

10.2
836.0

$899.8 $2,632.8
57.5 169.7

214.4 214.4
0.6 904.4

9.0
4,043.2

530.7
85.9

3,552.0
1,600.4

744.2
4.0

4,390.0
808.3

3,635.8
30.3

7,623.9
1.4

595.9

9.0
I 10.0
29.2

0.5

922.1

896.4
652.1

0.0

86.2
289.7
207.5

73.4

1,444.7
1,429.7

18.6

9.0
404.3
29.2
17.1

1,038.3
896.4

1,374.4
0.0

350.2
289.7

1,382.5
73.4

3,755.3
1,429.7

18.6
Totals $2 1 ,E99.5 $32,264.0 $7,341.3 $14,989.1

t' High - 90 percent reliability that timber harvest will occur and stated revenue will be transmitted
Medium - 50 percent reliability that timber harvest will occur and stated revenue will be

Note: Projected revenues are based on timber purchaser's logging plans as of December 2020.
These plans change with changes in the economy and the business needs of each purchaser.
Department of Natural Resources' region staff should be contacted concerning possible fluctuations
in timber harvest for sales currently under contract and the schedule of future sales on State Forest
Lands in your county.

1t28t2021



Table 2À Projected Timber Harvest Revenues
(Thousands of Dollarc) r/

clailam county from State Forest rransfer and purchase Lands by Legal Descript¡on

Sale App.
Number

91527

96309

97154

97443

97814

98722

98878

99241

99255

99655 Flutterby

Sale Name

Lone Spruce

Agate Bay VDT VRH

Sadie Hawkins

Park L¡ne

Ozette

Boulderdash

Spruced Up

Whiskey Creek L¡mit

South Chicago

January thru June 2021
High Medium

595.8

294.4

July thru December 2021
High Med¡um

31.4

0.0

Value Under
Contract after

Dec-2't

53.8

691.9

251.2

56.9

170.0

377.1

136.6

$2,102.4

Legal Description
Sect¡on

23,26,27,34 29N 14W

1t21

1121

t21

1122

5122

30N
30N
31N

28N
29N
30N

29N
29N

30N
31N
31N

30N
3lN

15W
15W
15W

13W
14W

0.0

0.9

285.4

0.0

107.6

0.0

548.1

0.0

595.8

294.4

107.6

0.0

548.1

0.0

170.0

188.5

0.0

31.4

0.0

57.0

0.0

0.0

0.0

0.0

0.05
4,6

1 9, 28-30

24
2

34, 35

3
2,23-26

5,9, 16,22.23

5,6
27,28

29, 30, 3l

7, 8, 17, 18

33

3ON 8W

8W
9W
8W

t22

32 31N 9W

12,13 28N 13W

3,10,11,15 29N 1sW

0.0

0.9

285.4

0.0

57.0

0.0

0.0

0.0

0.0

0.0

0.0

364.9

53.8

0.0

0.0

512.2

9W
8W
9W

7W
7W

4W 0.0

0.0

0.0

53.8

691.9

342.6

512.2

510.0

188.5

0.0

1 00646

1 00647

101114

Kings Silver

Good Golly

Homeward

28, 30, 33 30N

6,22,23.27.28 27N 13W

0.0

0.0

0.016-19,21
1

31

14W
15W
14W

28N
28N
29N

Total

r/ High . 90 percent reliab¡lity that timber haru6t will and stated revenue will be tnnsm¡tted.

$1,832.2 t2,t90.7 $654.4 ç2,387.4

Med¡um - 50 percent reliab¡l¡ty that t¡mber haryæt will and stated revenue will be traßmitted.
Values are cumulat¡ve from h¡gh to medium probab¡l¡ty.

Note: Pro¡ected revenues are based on timber logg¡ng plans as of Dicomber 2020, Th6e plans change with changes in the economy and bus¡n6s needs
of each purchasr. DepaÉment of Natural reg¡oml contactedstafi should be concern¡ng poss¡ble chang6 tn l¡mber haruæt plans and for cop¡es of sale

Clallam

area maps for specmc locat¡oN oft¡mber sales the descr¡pt¡ons listed above.

Page 1 of2l 112812021



Table 3. Volume and Net Value of Timber under Contract on State Forest Transfer
and Purchase Lands for Harvest after Galendar Year 2021 1t

Gounty Volume (mbf) Net Value
Clallam
Clark
Cowlitz
Grays Harbor

Jefferson
King
Kitsap
Klickitat

Lewis
Mason
Pacific
Pierce

Skagit
Skamania
Snohomish
Thurston

8,773
2,021

4,137

'13,514

3,244

13,714
1,905

12,262
I,833

$2,102,366
1,624,521

0
0

4,783,961
0
0

811,217

4,686,572
406,064

2,772,061
560,203

1,147
0

,877
0
0

Wahkiakum
Whatcom
Totals 61,402 $18,894,841

r/ Count¡es currently receive 75o/o of revenue from State Forest Transfer land
and 26.5Yo of revenue from State Forest Purchase land.

Note: The sales represented here are currently under contract as of December 2020.
This timber could be harvested at any time depending on market conditions and business
needs as determined by each purchaser. Sales to be sold in the future could provide
additional revenue to your county. Department of Natural Resources' region staff should

0
0

re

1t28t2021
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CtAtI.AM COUNW REVENUE PROJECTIONS FOR 2O2O NUMBERS ARE ESTIMATES AND ARE SUBIECf TO CHANGE)

uarter I 3Id
SAIE NAME CONTRACT NO. SALE TYPE SALE DATE EXP. DATE

Total
volume

TOTAT VATUE % COUNTY
Total value to

County
TAX DIST to

Pro¡ected County Projected

20t7
TRANSFERS

2019

TRANSFERS

2018

TRANSFÉR5 I Pro¡ected

W¡red to
County

Wired toto
County Projected

SAtE TOTAI- WIRE

TO COUNTY

Yearly Total

Wired
2021 under

contract

2o2-74o/o I511,396I 532,116 I 56s,199 I54,440 s9,926 I s4,440 ss74 I s4,690 s4,6e0 I s0 50I515,191I5723,902Center 16 Th¡nn¡ng c3000093097 We¡ght Scale s/24/2017 10/3t/2O2O 4659 5908,709 19.99% s136,306
203- 26% stL,284 I s22,908 Is1,s60 S3,488 I s1,s60 s202 I 51,648 s1.648 I S0 s0 I ss,337 n s43,s34

CLOSED

IIMBERTIME THINNING c3000095563 WEIGHT SCALE 1,211,312077 ].0/31/2020 3.395 s1.14S.128 47.740/" s410.013 502- 100% s82,s04Is372,328I50 s0rs0 50IS0 50rs0 5494,740Þo ctosED
COYOTE COUNTRY c300009s692 tUMP SUM u24/2Or8 70/37/2020 5850 sr32r.862 700.o0% s991.396 302- 100% 5115,005 5103,397 tr 5253,738 5253,738 [ 50 50 s1.003.s16 CLOSED

WEsI TEXAs c300009s601 LUMP 5UM 2t2U2014 1013712020 5.445 s2.302.581 73j3% s22A.474

198

,198 CLOSED

707- 15.55%
PLEASANT PUSH c3000096665 LUMP SUM s/23/20L8 70/3t/2020 6,O42 s2,r37,406 7t% st,134,974

L02-84.45% N/A s226.388 I s212.877
))+,¿tt J )¿J
s294J40 

- 
s136 s90Is864,76LIS9s8,22s CLOSED

1013112027AGATE BAY CT c3000096309 WEIGHT SCALE 6l73l20ra 4.550 s898.829 45.760/" s304.433 L53-LOo% 529,I47 50 s0xs0 5o So 534,194[ 534,194 I 573,517 5230,916
3LD CROWN VRH VDT c3000097258 WEIGHT SCALE 7/30/2019 L0/15/2027 5.944 s909,1s7 L00% s6A1.,A67.75 302-700% So 50I50 50I50 s0rs0 s0s0r r s829.391 CLOSED

PARK tINE c3000097443 LUMP 5UM 713012019 70t31t2020 3.373 s602.200 7.34% 56.052.11 503-100% s0 s0 I s0 s0Is0 s0 I s863 5663 I 5E63 I 53,884 52,168
546,s64 n 50 50I50 SOTSO 50 x s46,s64 X 546,731FISHER COVE SORÏS M ULTIPLE SORT 3/27/20L9 ro/3t/2019 \474 5L7r,747 80.03% s103,087 N/A

sr.02.489 r s0 s0Is0 50rs0 So I s102,489 x s102,857
ctosED

c3000097814 LUMP SUM 4/24/2079
4/2412079

4/30/2O2r 3,814 5682,226 7000/. s511,670 so2-roo% 5LL3,347

s11.085BURNT BLOCK

OZETTE

795 1,163

srû.771. t s0 s0[s0 s0Is354.438IS3s4.438
BLYN HILL SORTS M ULTIPLE SORT 6lL2/20t9 6/30/2020 6022 s2,07L,064 100.o0% S1,ss3,298 N/A N/A

203-7A.7Ao/. s437,229 - s0 5878,635 tr 50 s0fs0 s0 f 51,315,864 n 51,31s,864
CLOSED

TAYLOR FISH c3000098721 LUMP SUM at2at20L9 tu3u2020 1098 5328.000 91.40% 5238.948 202-100% s80.573 r Ss0.000 s77.484 
- 

S'J..77L s49,130 tr S22,04s s22,O4s 514E,659 I 5229,233 CLOSED

BOULDER DASH c30000q4722 LIIMP SI.JM 8/28/2079 r013r12022 7202 s924,000 55.74% s386,278 s02-to0% s0[s0 50I50 50IS0 50IS0 s21.416il 527.476 [ 521.416 9364,862
SHUWAGAIN c300009928s SCALE rot30t2079 ro13012020 969 s273.340 100.00% s160.00s 503-100% N/a f, s50.000 s15.156 I 560.000 s68,137 Il S0 50 I S43,9s7 s43,9s8n 5127,257 n 5727,2sL CLOsED

SALT AND SAND c300009qs47 LIJMP SI,'M 1 l)91)O)ô 10/?,n-/)o)o 521 s225,779.L6 rooo/. s169,334 702-7000/0 N/A I SO So T So 50 I 5150,000 5152,745 I 516,589 s16.589I 5169.335 I S169.33s CLOSED

FATLS CREEK c3000099249 LUMP sUM zl26l20zo 1.OtL5t2022 6432 5859,878 700.oo% s644.908 302-100% N/A I SO 50rs0 s26.540 I 5440.000 ss61,386 I 5s6,982 So ,926 5587,926 CLOSED

FOOTTRAIL c3000097642 LUMP SUM 3/25t2020 7013r/2022 6472 s7.734.47A 97.92% sl,273,93r 107-700% N/A I SO s0rs0 50I50 50r50 50 50 s1.273.931
LONE SPRUCE c3000091527 tUMP SUM st27/2020 rol15l2027 3650 s881.233.50 7So/. 5495,694 502-100% N/A s0 s0rs0 s0 I s125.000 s422,954 5422,954 ,72,740
5PRUCED UP c3000098878 LUMP SUM sl27 /2020 9/7012022 7672 s7,922,487.00 430/a s620,002 s02-Loo% N/A So s0Is0 50r50 51,088 51,088 5618.914
SOUTH CHICAGO c300009925s LUMP SUM 6tt7 t2020 tot31,t2022 8984 s1.602.720.00 990/6 51,190,020 1s3-100%IN/AIN/A s0 s0rs0 s0rs0 5o So 51,190,O20
HOT LEAD SORTS VARIOUS SORT 6/1712020 11 l1Sl70)O 49)S ESB5 srs oo ?70/" s279.767 Sos03-100%IN/AIN/A 50 I s0 s0Is0 50I50 520 I 520 I 520 5279.L67

702-9.05%IN/AIN/AIN/AI50 s0rs0 s0rs0 s0rs0 ss,883I Ss,883 I Ss,883i¡i/HISKY CK. LIMIT c3000099241 LUMP SUM 8/26/2020 ro/3L/2022 9692 s2,710,4L9.s7 70.s60/. sr.,434,3s4 I1s3-90.9s%I N/A I N/A N/A I SO 50rs0 50rs0 s0rs0 ss9,1181 Ss9,r.18 I 5s9,118
s1,369,3s3

POWERLINE ALDER 30-100692 DIRECT SALE 9170/2020 7/2\/)O)1 156 S14 cg4 gs 'looo/" s10,789 So1'3-1OO%IN,/afN/A So I So 50IS0 50 I 526,250 SO I 50s0 I s10.800

ILO2-43.24%- ^l/A r N/A N/A I 50 s0 I 50 soISo SoIso So50I50IFLUTTERBY c300009965s tUMP sUM L0/28/2020 72/31/2022 3242 s1,005,001.00 76% ss69,1s7 I1.s3-s6.76%- N/A I N/A N/A I SO s0I50 s0Is0 s0Is0 50 I s0s0 I ss69,1s7

KINGS SILVER c3000100646 LUMP SUM r0/28/2020 LOl31-12022 3094 51,L33,Z8L LOOYo 5849,96L z0z-r00yoIN/AIN/AIN/4r50 50I50 s0Is0 s0r50 s0 I Sos0 I s849,961
HOMEWARD c3000101114 LUMP SUM 12/16t2020 9t30t2022 4527 s1,.267.000 79% s7s0.698 Iso6-70oo/olN/AIN/A N/A I SO So I 50.00 s0.00 I s0.00 50.00 I 50.00 50 I 5050.00 I s750.698

s6,896,421
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118,896

AtL NUMBERS ARE ESTIMATES AND ARE SUBJECT TO CHANGE

All revenue figures are for calendar years, and already have DNR management fees deducted.

2020 TOTAT

s6.328.602.00
s4s5.490.00
(lqq ¿qn nn

s54,439.00
s12.561.00

s5.873.112.00

All Revenue:
Non-timber:

SPECIAI FOREST

T¡mber:


