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MAY 09 2003
BOARD of CLALLAM COUNTY COMMISSIONERS

MINUTES for the week of May 1 - 5, 2023

WORK SESSION - 9 a.m.
The work session convened at 9 a.m., Monday, May 1, 2023. Present were Commissioners Ozias, Johnson,
and French and Deputy Administrator Reyes. Administrator Sill was excused.

Items of discussion per the agenda published April 27 were:

» Calendar/Correspondence

e Authorizing an expenditure from the Clallam County Heritage Advisory Fund

e Emergency Operations Center discussion

 Superior Court request to modify the classification of the Therapeutic Court Administrative Assistant
position

e Pre-application questionnaire with Department of Ecology for solid waste financial assistance —
Planning and implementation/$78,750

* Pre-application questionnaire with Department of Ecology for solid waste financial assistance — solid

waste enforcement/$133,390

Resolution establishing salary and benefits for elected officials

Resolution calling for a hearing on the sale of surplus property

Agreement with State of Washington Tourism for the Tourism Sustainability Grant for Robin Hill Farm

Agreement with Afton Tickets, Inc. for Clallam County Fair ticketing services

Agreement with Wetherholt and Associates, Inc. for roof design consulting services

Discuss the over budget bid of the EV Charging Stations Project

Pre-application questionnaire with Department of Ecology for solid waste management project funding

Resolution authorizing expenditures from the Conservation Futures Fund for approved 2023

applications

Pre-application questionnaire with Department of Ecology for Shoreline Northwest Straits Grant

Indigent Remains Program discussion

North Olympic Regional Veteran’s Housing Network funding discussion

Serenity House of Clallam County funding discussion

Board of Equalization overview — pulled due to time constraints

The meeting recessed at 1 p.m. and continued to a BOCC Special Meeting - Board of Equalization at 1 p.m.
The Board of Commissioners work session will be continued after the Special Meeting has been concluded.

BOCC SPECIAL MEETING — BOARD OF EQUALIZATION

This Special Meeting is being held to discuss and determine the final disposition of the Board of
Equalization board order recommendations forwarded by the Board of Equalization Hearing Examiners to
the Board of Commissioners pursuant to RCW 84.48.014.

The Board convened in open session at 1:04 p.m. to discuss and determine the final disposition of the
Board of Equalization board order recommendations. Present were Commissioners Ozias, Johnson, and
French.

The meeting recessed at 1:06 p.m. and reconvened at 1:10 p.m.

2022-27 Smith

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Smith 2022-27, CMFs, mc
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2022-185 Whittall

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Whittall 2022-185, CMFs, mc

2022-70 Lemons

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Lemons 2022-70, CMFs, mc

2022-74 Hammond

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Hammond 2022-74, CMFs, mc

2022-169 Valentine/Stonington

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Valentine/Stonington 2022-169, CMFs, mc

2022-196 Tissot

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Tissot 2022-196, CMFs, mc

2022-205 Dumont

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Dumont 2022-205, CMFs, mc

2022-208 Meyers

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Meyers 2022-208, CMFs, mc

2022-213 Cessna

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Cessna 2022-213, CMFs, mc
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2022-216 Irby

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Irby 2022-216, CMFs, mc

2022-217 Williams

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Williams 2022-217, CMFs, mc

2022-57 GMB USA Limited

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for GMB USA Limited 2022-57, CMFs, mc

2022-85 Somerville/Martin

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Somerville/Martin 2022-85, CMFs, mc

2022-113 Pepin/Reynolds

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Pepin/Reynolds 2022-113, CMFs, mc, CR] abstained

2022-114 Pepin/Reynolds

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Pepin/Reynolds 2022-114, CMFs, mc, CRJ abstained

2022-218 Pullara
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of

Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization

Hearing Examiners for Pullara 2022-218, CMFs, mc

2022-219 Pullara

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Pullara 2022-219, CMFs, mc



BOARD of CLALLAM COUNTY COMMISSIONERS
MINUTES for the week of May 1 - 5, 2023
Page 4

2022-16 GM Lauridsen Charity Trust

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for GM Lauridsen Charity Trust 2022-16, CMFs, mc

2022-39 MCP Discovery WA

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for MCP Discovery WA 2022-39, CMFs, mc

2022-17 C.H.I. Port Angeles, LLC

The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.

ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for C.H.I. Port Angeles, LLC 2022-17, CMFs, mc

2022-65 Jones
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of

Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Jones 2022-65, CMFs, mc

The meeting concluded at 2:06 p.m. and reconvened into the Board of Commissioners continued work session at
2:15p.m.

* American Rescue Plan Act ARPA funding committed to staff recruitment and retention discussion

The meeting concluded at 3:15 p.m.

REGULAR MEETING OF THE BOARD OF CLALLAM COUNTY COMMISSIONERS
Chair Ozias called the meeting to order at 10 a.m., Tuesday, May 2, 2023. Also present were
Commissioners Johnson and French and Deputy Administrator Reyes. Administrator Sill was excused.

REQUEST FOR MODIFICATIONS/APPROVAL OF AGENDA
ACTION TAKEN: CRJm to adopt the agenda as presented, CMFs, mc

PUBLIC COMMENT

e Greg Maust, Port Angeles, commented on Power Plant and TCB 23 — Elwha River

e Elizabeth Dunne, Port Angeles, commented on Power Plant and TCB 23 — Elwha River

» Kenneth Reandeau, Port Angeles, commented on Power Plant and TCB 23 - Elwha River

e Ed Bowen, Clallam Bay, commented on Department Natural Resources letter, scheduled meetings with
Department of Natural Resources and Washington State Association of Counties

CONSENT AGENDA

la Approval of vouchers for the week of April 24

1b Approval of payroll for the period ending April 15

1c Approval of minutes for the week of April 24

ACTION TAKEN: CRIm to adopt the consent agenda as presented, CMFs, mc
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REPORTS AND PRESENTATIONS

e CMF commented on Washington State Department of Transportation, Clallam Bay Visitors Center,
Washington State Association of Counties legislative update

* CRJ commented on Healthy Youth Coalition, Washington Policy Center environmental presentation

e CMO commented on North Olympic Development Council meeting, neighborhood group meetings

PUBLIC COMMENT
» Ed Bowen, Clallam Bay, commented on Elected Official salary discussion

The Board recessed at 10:23 and reconvened at 10:30 a.m.

HEARING(S)
H1 Ordinance amending Clallam County Code Chapter 33.57 Signs
e Reyes, read the agenda item summary into the record
* Donella Clark, Department of Community Development (DCD) provided a staff report
e Board and Clark held discussion
ACTION TAKEN: CRIm to open the public hearing, CMFs, mc
e The following provided testimony:
o Ed Bowen Clallam Bay
Danny Steiger, Port Angeles
Deacon Wardlow, Colorado
Ted Connely, Port Angeles
Jacob Tilton, Lakewood
Kenneth Reandeau, Port Angeles
Greg Maust, Port Angeles
Ed Chadd, Port Angeles
Robert Branlund, Camas
o James Carpentier, Arizona
e The following sent in written testimony: Jim Meyer, Andrew Stevenson, James Carpentier, Brenda
Connely and Jesse Major (see attached).
ACTION TAKEN: CRIm to close the public hearing, CMFs, mc
* Board, Clark and Emery held a discussion. The Board requested that DCD does the following:
1) Review Schools and Fire District signage — Review by legal and Planning Commission
2) Review Urban Growth areas — Review by Planning Commission
3) Define altered — DCD add
4) Title 20 — DCD remove

O 0O 0O 000 0 o0

ACTION TAKEN: No action taken

PUBLIC COMMENT

Ted Connely, Port Angeles, commented on the Sign Ordinance

Ed Chadd, Port Angeles, commented on upcoming forest management meetings
Peter Steadman, Port Angeles, Power Plant and TCB 23 — Elwha River

Danny Steiger, Port Angeles, commented on Sign Ordinance

Robert Branlund, Camas, commented on the Sign Ordinance

Kenneth Reandeau, Port Angeles, commented on Climate, solar roofs

e o 2 o ¢ o

The meeting concluded at 12 p.m. and continued to 9 a.m., Monday, May 8, 2023.

There are no Zoom chat logs for the week of May 1.
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The Board of Commissioners attended WSAC Virtual update, Special BOCC Meeting — Board of Equalization,
Coffee with Colleen, Olympic Experimental State Forest Science Conference and Housing Solutions
Committee Meeting during the week of May 1.

PASSED AND ADOPTED this 9™ day of May 2023.
g,

MA¢ THE 8”"' BOARQFOF LLAMYCOUNTY COMMISSIONERS
$+0“;i.8.~ ’I,’ i
A ~ L =
KEY TO ABBREVIATIONS:
ARS Administrator Rich Sill m moved
CMO Commissioner Mark Ozias mc motion carried
CRJ Commissioner Randy Johnson s seconded

CMF Commissioner Mike French



Public Hearing

Written comments received

H1 Ordinance amending Clallam County Code Chapter
33.57 Signs



Gores, Loni

From: Jim Meyer <jmeyer777@protonmail.com>
Sent: Monday, April 10, 2023 10:43 AM

To: Ozias, Mark

Subject: Re: political signs

Attachments: edit8-CCC 33.57 Signs - DC 3-14-23.pdf
Mark,

Thanks very much for taking up the sign issue in your next meeting. The draft is a major improvement. | like it a lot. |
believe it solves any content based objections and still allows freedom of speech, of any kind, for at least 90 days. It
is good work. | guess it is possible to tolerate most anything for 90 days; though | have to say some signs are truly
offensive to most anyone, especially parents who have to explain certain words to young children.

Do you think permanent signs with say, weekly or monthly rotating content is addressed adequately? Is each new
content a new 90 day period?

| have some suggestions for improvement, which | attach. Although you can read my comments with any PDF
reader, the comments do not print. | am worried that emailing my suggestions to you might not be adequate as an
official submission of comments. Alternatively, | can print the 17 pages, add appropriately located comments by
hand, and make an official submission by mail. Should | do that?

Thanks,
Jim

Jim Meyer

Sent with Proton Mail secure email.
------- Original Message -------
On Thursday, May 19th, 2022 at 4:03 PM, Ozias, Mark <mark.ozias@clallamcountywa.gov> wrote:

Mr. Meyer,

I've done a bit more digging and can't find any local or state limitations on the length of time
political signage is displayed - I'm assuming this is a first amendment issue.

I will do some outreach to learn whether/what kind of limitations other communities might
have; if you know of an example you think we can model please send it my way.

Thanks,



Mark Ozias

Clallam County Commissioner

* Please note my new email address: mark. ozias@clallamcountywa.gov

* This correspondence may be subject to disclosure under the Public Records Act.

From: Jim Meyer <jmeyer777 @protonmail.com>
Sent: Tuesday, May 3, 2022 11:58:08 AM

To: Ozias, Mark

Subject: Re: political signs

*** EXTERNAL EMAIL *** This message was sent from outside our County network.

Mark,

Thanks for checking into it (and thanks for personally not contributing to the problem). | have a
decent amount of experience with state/federal level rule related legal matters (but | am a retired
pharmacist, not an attorney). If you get that far, I'd be interested in commenting on a draft, or even
doing research toward producing a draft (even though county gov't isn't really my area of
knowledge).

Your time/effort is appreciated, regardless.
Jim

Sent with ProtonMail secure email.

------- Original Message -------
On Tuesday, May 3rd, 2022 at 9:31 AM, Ozias, Mark <mozias@co.clallam.wa.us> wrote:

Hi Jim -

Thanks for reaching out. Honestly | have never looked in to this issue as | am the
kind of candidate that keeps sings out for as short a time as possible. Let me do
some digging to see what | can learn - I'll get back to you shortly.

Mark O



From: Jim Meyer <jmeyer777 @protonmail.com>
Sent: Monday, May 2, 2022 7:20:11 PM

To: Ozias, Mark

Subject: political signs

“** EXTERNAL EMAIL *** This message was sent from outside our County network.

Mark,

Try as | might, | can't find any county rules about how soon before an election
political signs may be erected and how soon they must be dispatched post election.
If I'm correct that there is no county rule, then I'd ask you to look at suggesting such
arule. There are numerous examples used by other locales.

It seems me that signs that are erected more than 30 days prior to an election or
continuing to be displayed more than 10 days after an election (or a contested city or
county decision) are an eyesore and public nuisance. Often the signs are literally
trash, partially destroyed and half blown over/unreadable, or forgotten. Often they
send a divisive but no longer pertinent message.

It also seems to me that candidates, in all fairness to each other (and the rest of us
who really don't want to dislike or squabble with our neighbors for 6 months or more
before an election) should have a defined equal time period of time (which should be
intimately pertinent to the election)--within which to erect signs and remove signs,
say 30 days before and 10 days after.

| am aware of the idea of freedom of speech and its importance, but | am also aware
that many locales have similar rules to what I'm suggesting, and without apparent
controversy.

I'm interested in what you think about whether such a rule would be received well. My
thought is: let's minimize the trash (and divisiveness) around the county....but without
suspending freedom of speech. Your thoughts?

Thanks,
Jim

Jim Meyer
(A Dungeness area resident)
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I read this code to define flags as "banners”, If traditional flags and their offshoots
are not so defined, then | would suggest taking care that flags are also defined as
signs, and that flags on permanent flagpoles also be clearly included in the
definition of "banner" (or otherwise separately defined).

Reply or use @ to invite others

@) jim sprr0
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© im aors

typo: change to portable

© jim sprs

(15) "Feather, Flutter, Flag, or Blade sign" means a freestanding, facade, or
portable sign that contains a harpoon-style pole or staff for support that
resembles a sail or flag made of fabric, or nylon, or a flexible material.

(This edit applies to permanent flag poles, or building attached flag poles
normally used to display state and/or national flags at both residences and
businesses; not all flags are portable, but all flag signs should be addressed by
this ordinance, including those an permanent structures)

© jim oo

Flag signs on the same pole or staff, at the same time, above or below an exempt
flag, are non-compliant.




Ordinance
An ordinance amending Clallam County Code Chapter 33,57 Signs
BE IT ORDAINED BY THE BOARD OF CLALLAM COUNTY COMMISSIONERS:

Section 33.57.010. Goals-and-intentPurposc is amended to read as follows:
——H)—Fhegoals-ofthese-sign-regulations-are:

(la) To exempt certain signs from permitting i 1bi i igns as listeds
herein, and to establish minimum standards and permitting requirements for si i ibi
or allowed outright; encourage-the-effective-use-ef signs-as-a-means8L 40
thy—Fo-maintain-und-enhance-the-visual-environment-and-the Eih
aﬁmnemdewlepmml-mdgmwm

(2¢6) To minimize excessive lighting in rural Clallam Cg unty
(3¢) To maintain and enhanee-not impede scenic vigwsa
(4e) To improve traffic and pedestrian safety andl to
drivers;
(5§) To minimize the potential adverse effects of sig
6) To prevent damage and personal injury from Sig
(7g) To ensure compliance with the Scenic Vistas A¢
(8k) To enable the fair and consistent &n

rly constructed; ' .
e Growth Management Act; and
B, sign regulations.

the-mere-general

M expmsslfpmmed‘bﬂh*whapmr—md
onng-md—emnphanse—w&ﬂHhe—pmw#mm—&f—dm-ehapier—Lhm
LRI IR

ggﬂmwmﬁmaﬁw—mpumlmmge-mpumadeHHmﬂfemHHWMngm
publie-roadside-facilities—are-exempt-from-the ordinance requirements.

Section 33.57.020. Definitions is amended to read as follows:

Excepz where specifically defined herein, all words used in this chapter shall carry their customary
meanings. Words used in the present tense include the future, and the plural includes the smgu[ar The
word “shall” is mandatory; the word “may” denotes a use of administrative discretion in making a

‘ Formatted: Tab stops: Not at 0.63" + 0.81" + 0.88" +
1.5"

Formatted: Tab stops: Notat 0.63" + 0.81" + 0.88" +
| 1.5"

]




decision. The words “used” or “occupied” shall be considered as though followed by the words “or
intended, maintained, arranged or designated to be used or occupied.”

(1) “Abandoned sign” means a sign that, for a period of more than six (6) months, no longer
correctly identifies, exhorts, or advertises any person, business, lessor, lessee owner, product or
activity conducted or available on or off the premises on which the sign is located. Signage on a
property which is continuously listed for sale or lease shall not be considered abandoned. for-a-period
chapter

(2) “Administrator” means the Director of the Clallam County Department of Community
Development or their hisfher designee. 4

(3) “Advertising” means to announce publicly by empl £ a printed notice or to call
public attention to desirable qualities so as to arouse a desire to b atronize. This also includes
logos, borders, backgrounds and accents. y

(4) “A-frame sign” or “Sandwich Board signiameans two ustinlly hinged boards not
permanently attached to the ground and generally oriented#0"pedestrians.

(5) “Animation” means the manipulation gf@l€ctronic images in ordee 0 creale moving
images: or a sign depicting action, motion, light, gf88Tor changes through electrigihor mechanical
means, ; s ;

(6) "Awning” means a shelter extending fromiid
of nonrigid materials except for the supporting framework, ¥

geiorT wall of a building and composed

(7) “Backlit sign” means a sigliih | Hilluted from hehind
(8) “ Banner sign” means a flexible Subgieg Epy or graphics are displayed. These
signs can be mounted (o a structure with & < 3

Lgimilar method, or that may be
mporary sign unless affixed to a

supparted by stakes in the ground. These sigily

building. : - _ e
(94) “Buildingfron! gans the linéar frontage of a'building facing an abutting public
L a Is on multiple streets, the building frontage shall be the one
building front that would catest linear frontage.
(10) "Copy” iguns Mitlseogos. symliils. or message displaved on a sipn.

11 “Digital of Wmlmmur“ cans changeable copy that uses illumination

LED-lighte@iifiifadiodes SID-light crystal i8play, plasma display. individual light bulbs) to
display,dEproject copy.
: “xterior il d8ten” means a sign lluminated by a light source that is directed
i o

i-sign-feans-a-temporany-informational-sign-that pertams-exelusively

t

B woins-a temporan-informationanl-sign-that-identifies-the-architeet:
OF-graft-agencies-involved-in-eonstruction-project-or-announces-the

3 influence -an-election-erballot-propesition-
(138) “Facade sign” means a sign which is attached parallel to and within nine (9) inches of
the wall of a building, or vertical face of an awning or parapet which is supported by and confined
within the limits of such wall, awning or parapet and which displays only one sign surface. “Facade
sign” also includes signs affixed to (within nine (9) inches at one point) or painted on an awning,
canopy or roof so long as they do not extend above the primary roofline or more than cight (8) feet
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from the outside edge of the building. Soft drink dispensing machines will be considered a facade sign
if located within nine (9) inches of the building.

(14) “Fade” means a mode of message wansition on a digital sign accomplished by varying
light intensity or color, where the first message gradually grows faint and disappears,

(15) “Feather. Flutter, Flag, or Blade sign” means a freestanding potable sign that contains
a harpoon-style pole or staff driven into the ground for support that resembles a sail or flag made of
fabric, or nylon, or a flexible material.

(169) “Flashing sign” means a sign or a portion thereof which changes light intensity or
switches on and off in a repetitive pattem at less than one-minute intervals, or uses clectrical energy
to provide motion or the optical illusion of motion. ’

(1740) “Freestanding sign” means a sign which is supporie
braces to the ground and which is not connected to a building,

(181) “Grade” means the average elevation of the'
below the sign before construction, exclusive of any fillin
for the purpose of locating the sign and provided, that wh
of a freestanding/monument sign is below the grad
height of a freestanding or monument sign shall bg
roadway nearest the proposed sign location.

(1942) “Grand opening sign means a temp
duration announcing the new opening of a store or a com|
sold.

nd surface immediately
ding or excavating solely

no more than lhi (30) days’
hange in ownership or product line

(2043) “Illuminated sign” mea y manner by an on-site artificial
light source. These signs include both exteriiy ! Rl signs.

(21) “Tllegal sign” means any sign -'I . Jouiraper .1 i'n" val or permits as rLuulrul by
any applicable zoning or 27 :
of any permit. or out of mlgmg._

(22) “Legal NORE '
of adoption of Ordifange
in effect on the date thé§igp
that do not conform to the th

: "I'lsdl

' 0. those signs permitted undu Ordmanc-.. 694

{ permanent. root*hike canopy with an integral sign that extends from
_ gl guay or may not project over a public right-of-wa
: aMﬂlz:ﬁmiim.. sign memorializing a person, event, or significance related to

ame or greater width as the sign face. Banner signs on fences are
sign and are only allowed to be placed temporarily. Signs-on-fences

#re-eof

(2645) “Mulliple-business complex” means a group of structures housing at least two (2)
separate businesses or agencies operating under separate State tax numbers, or a single structure
containing more than one business with separating walls and at least one outside or inside access for
cach business which shares a common lot, access and/or parking facility operating under separate
State tax numbers.

[ lﬁ’ -n 4' Il. I!I h“i."i!"ﬂs - Ea'ﬂl*llé!y_ﬁg‘ Ll = .. ., = s I. .-'
business-eomplex-ineluding directory-signs-for-businesses-within-the-complex-
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(274+7) “Mural” means an outdoor wall painting on a building which consists exclusively of
paint applied to the wall or to framework attached within nine (9) inches of the wall and which contains
no advertising.

(2818) “Noise” means any intended or unintended sound created by the sign or its installed
equipment which exceeds forty (40) decibels as measured from the nearest point adjacent to the
property or place of business, whichever is closer.

HH—Neneontorming sign—means-any-sign-i-existenee-within-the County—on-the-date-of
adoption-of the-ordinance codified-in- 11“»uhapter—whleh—deemmkeanﬁ}rmwm&-me-amwum&ol—!h:s
chapter—but-which-did-conform-te-all-applicable-laws—in-eflect-onthe date
ereeted: 3

fructure, or the ground. in a
manner that enables the sign (o resist environmental loads, such g itlaand precludes ready removal
or movement of the sign. ]

(3020) “Portable sign” or “Movable sign” ign which is not
permanently affixed to the ground or a structure or buildi Cludes movable reader
boards, outdoor soft drink dispensers located farther th i tilding and sandwich
boards that are placed so as to be seen from publi i

(3124) “Primary roofline” means the roof
of the business is located.

lease. £ %

(33) “Rotating sign” means a moWitSlim,that physiéilliarevolves about an axis.

(34) “Sidewalk sign™ means a NG {2 1oL S ".p-__ attached (o the ground or
surfaces upon which it is located, supported B .

(3523) “Sign” mue ; j gyicg ¢, pl d, banner, structure or portion
thereof, including any le i
graphic, illumination,$3
the purpose of a persol
person, firm, corporal Ol
information of

machine or merchandise or to communicate
le from any right-of-way open to the public.

arca is measured by multiplying the maximum horizontal width
I'he surface area of a sign painted on a wall, awning or roof shall be
imum width of the copy by the maximum length of the copy. Sign
] by measuring the smallest square, circle, rectangle, triangle or
combination thereofthatWill encompass the extreme limits of the advertising copy, together with any
material or color forming-an integral part of the background of the display or used to differentiate the
sign from the backdrop or structure against which it is placed, including an awning. Supportive
framework which contains no written copy or other advertising and is clearly incidental to the display
itself shall not be included in sign area calculations; provided, that the sign support structure shall be
the minimum necessary to support the sign. For the purpose of this chapter the total sign area of any
two (2) faced sign with parallel faces or V-type sign having an interior angle of forty-five (45) degrees
or less shall be calculated as the area of the larger of the two (2) faces or one face if equal in size. All
other multiple-faced or paneled signs shall be the total area of all faces or panels combined.
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(3723) “Sign surface” means any surface of a sign upon which there is lettering, logos,
svmbols, or other advertising.

(3826) “Sign height” means the vertical distance from grade to the highest point of a sign
or any projection thereof.

(3927) “Sign structure” means any structure that supports or is capable of supporting any
sign as defined in this chapter. A sign structure may be a pole or poles, or may be an integral part of a
building. Structures that perform a separate use, such as a telephone booth, bus shelter, recycling or
used goods container, etc., shall not be considered a sign structure. Sign structures shall be the
minimum necessary to support the sign and shall not depict any product b ging advertised.

(4028) “Street” means a public or private way open to the geners public for the purpose of
vehicular traffic, including all classes of roadways and easements.

(4129) “Temporary sign” means a nonpermanent sign irte
time,; which—ineludes-election-signs,—construction-signs,—regl

for use for a short period of

(4230) “Under common ownership” describ
legal entity or related legal entities owns contiguous pr
in which case these businesses will be considered
the purpose of applying this chapter (i.e., a car dea
have several related businesses on these parcels b
ownership” for the purpose of interpreting the provisions
(4331) “Vehicular signs™ ared| 1
busses, vans or other vehicles.
(44) “Window sign” is any sign vi§ G dffixed in any manner to a window
or exterior glass that is intended to be viewablgi| duxtlrior Thee®sions count loward the square
footage of fagade signs. i '

on work vehicles, tractor-trailers,

——(3)_Meig b v DEICENLIICA Signs 2 hilding comerstones which are cu

of the building or structW#€. Plaques, tablets, or inscriptions indicating the name of a building, its date

of erection, or other commemorative information, which are an integral part of the building structure
Iding, and which are not illuminated, except incidentally fro

.uﬁ;»;«amm_mmmmmm i m
light sources used for other purposes;

——(4) Sculptures, murals, landscape features, fountains, mosaics, religious symbols, and
— which d ’ fvertisi T

—.(3) The Nag ofa recopnized government or noncommercial institution such as a school:
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ected in Mlon of ,
cand1dau. or msal shall be no greater than thirty-two 32 (680 arca and ten (10) feet in
height above grade and shall be compliant with WAC 468-66-080 regardiigdemoval:

(11) Replacement of legal nonconforming sighs /il not changed ‘ifsheight, shape. siz
lighting/illumination and does not affect the structure 40 EHE sien:

12) Paining, cleaning, refacing, or replacgly

13) Signs at a construction site, no more iR gD g alt @2 square feet
each, that may identify the architect, engincers, con w &S, or granl agencies mvo]ve in
he_construction project or announce |' character of WalIMding. Signs not permitted shall be
removed fourteen days after constructio :

14) Signs advertising real estat : Wilereater than thirty-two (32) square
feet, and removed afler the real estate trans m

(15) Grand openm or c!osm displitys. suchis W yabnners, flags, or balloons, are
allowed to remain for a perjaf W ! e fisplay, to announce the opening of
a completely new busines -_uﬁlru. m [081ng of the buSiness;

16) Banner g p d m s 4 lemporary monument sign used by businesses
within commercial 2 M 5 héllibed as permanent monument signs. Banner sig
affixed 1o a wall shall B88equired idbB-pesmitted as fibade signs.

17 Prlablc siguBlusel 10" providedtiiie.and directional information during events or for
agriculturalSbusing: 101 block safety $ign lines of motorists pulling into or out from a
businesgior: m gles on comner lots, and are removed immediately upon conclusio

of thy o harvestheason. |,

(2) Signs erected. altered or relocated without a permit issued by the County or any other
governmental agency that regum.s il Qerm:l under law;
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(5) Any sign that interferes with safe sight distances (determined by the County Road
Department) at an intersection or causes an intersection to be illuminated:

___,(_ﬁ)_ﬂmhgggxghg&m;ﬂ@ged as an exempt sign as hsted in gz;_c_w_ 33 57 030, but

£i - —5 it
(9) Banner signs that do not meet the exepfpt

10) Pennants, ribbons, streamers, strings i ig Jd exclmw
for decorative purposes, spinners, twirlers or pro e! o ‘QF p taun or b ng light
chasing or oscillating lights. light projec! ons on other at manmade surfaces, tele viianl e

video, flares bal]ouns inflatable signs A gimilar devices of carnival nature. or
containing elements creating sound g W0, decibels a8 Measured from the nearest adiacent
prop or business boundary shall not b m i )

1 1) Parking of vehicles with the m g UiNary for more than three days
for purposes of using the sigg mLor on the ¥ ] . Parking of registered vehicles on
roperty with s companydiessage 18 fio { emmnal] ddvertising;

12 i N erected by Clallam County or the

allam Cﬂunt Road Department,

e rmplinnee is amended to read as follows:
ed, const cled or altered within the areas of the County under
permit nblamcd Fmrn thc Clallam Coum Dcanm‘.m ol

Com Devclomcnl Yo

m%%&mm«%mww»&mmam&

WWmlmnmmmm%m&w&pmmm

Development—unless_specifically—it—is—a—temporary—sign—or—an—exempt sisn—under_this _code

(cce Mﬁlng, cleaning, rcﬁcmg, or n:placemenl ol defective parts may be
rmit; howe I 1 il

completed without a
the building department to determine if a bulldmg permit |§ required in_accordance with the
International Building Code. Ne-nonconforming-sign-mainlenance—excepl-exchanging-the-area-of
Wmmmmymmwmmw;wm
WHMWMMWWMW&W
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The application_for permit tmg a S|gn Shd“ include dmwmg and details ol the progmed Slgg N

associ lc su rlsl icture and men dr wm f all exterior lightin

Section 33.57.060040. Commercial and industrial sign standards is amended to read as follows:

The fo!lowmg standa:ds shall aggix 10 s:gns p act.d on grap:.ng ?gncd commerclal or industrial;

Fsmulhpl&bm&&-eememmsh-bum

bumne%se&bmldmg—fremage- _
(12) FA-freestanding sign, -or monument signs.shdll mieet the following standards:
a. Shall be designed so (¥ lippear firmly a d to lhe

eround with a base widt ‘L‘m (B@ﬂﬂ@mj@
Wy,

the total sign width:
b. Integrates a top, middle, ang ha cinanl p [

multipl

e |

S an integritEgharcitectural feature of the site and include durable
»-m-m ent the design of on-site buildings:
_the public right-of-way;
tuare foot of decorative landscaped area around the base of the
of sign area. Landscaping shall include ground cover and/or
encoura e!he use of native, drought-tolerant plantings:
2 sShall not exceed th]rty-two (32)

multiple-business complexes advertising multiple businesses:

: sl ess complex signs shall be limited to ~one freestanding sign-or-ese

H%Mveﬂmh&ﬁmmmplwe—md—!ha

sigi not exceeding

the s;gnage area llmlt of 100 square feet and

%OSHG@HMH—WWW
feet-in-height-abeve-grade:shall be used to advertise the complex name and the
businesses within the complex. The business complex name shall be distinet from the

ames of the tenants, and can be included on a distinctive sign cap. The sien may n

be used entirely for only on tenant unless it is limited to 32 square feet. Individual
tenants in a multiple-business complex may not erect individual freestanding signs.
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L. Sign copy shall not exceed fourteen (14) feet in height above grade and the structure
shall be maximum fifteen (15) feet above grade:

|- Sign may be internally or externally illuminated and shall have a st slation
fully shielded light source with a brightness of no greater than 0.3 foot candles at the

property line and shall contain no electronic/digital components, unless displaying a
numeric price per unit of a fixed item. such as the current price of gasoline at a gas

station;
k. [lumination ofa business's fleet or outside inventory shall be considered advertising
and shall not exceed brightness of no greater than 0.3 foot.candle at the property line.

2) F sign(s) shall meet the following stand :
a. The total area of signage attached to any face of uilding(s) shall not exceed a

total of one square fool of sign area for eagh  of the building frontage
facing a single public or private road. Bagnersigns afliXeduto a wall count toward

the total square footage for facade sj |.;,,¢mm_u.u s§_comp lexes each

business within a plaza may haveddne facade sign attached it ihc commercial

structure, limited to one square foL pach businesses

building frontage;

b. Shall not extend above the building Piapet s@ffit, eave line. or primary roofline of
the building; '

¢_The sign frame shall i@ @unccaled or intélited into the building's architectursl
character in terms of fof®), Olihpand materiflgy

d. Marquee, awning, and witidow sighgiill be consitlered facade signs:

¢. Shall be placed a minimuni@f cight (@8t m Walk or walkway:

f. Sign may he ..-_:,. mally or external sl apd shall have a steady. stationary,« [Formathed: Indent: Left: 1%, Hanging: 0.19", Tab stops: 1",

fully shiglek Bource witii@iBrighiness oo greater than 0.3 foot candles at p2f+Notat 063 + 051+ 06087
lhe m lid shall ¢@ktain no_clectronic/dig gital components, unless

i of a fixed item, such as the current price of
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miltiamp-ballasts-shall-not-have-lamps-spaced-closer-than-twelve-(12)-inches-apart-or-if-using 425
—————(6)-Commercial/Andusirial- zoning-ineludes the following zoning-distriets

ZoneN R R T B
iahtindustrial L
——Industrial M
¢ ial ac
HLounst Commeretal Fe
——Western-Region-Rural-Center WRE
——Ueban-Center e
———Urban-Regional-Commereial HRE
———irban-Neighborhood-Commeretal e
——Rural-Center CEN
————Rural-Limited-Commereial RLC
Carlsborg-Commereial ec
—Rural- Millage RV
————Rural-Commereal RE
Sequin-General-RetaiHstriet 86
—Sequin-Bypass-Commereiut SBE)
———Sequim-Netghborhood Commereial SENG

Section 33.57.070050. Residential/Resource zoning district sign standards is amended to read as
follows:
——The following standards shall apply to signs placed on property zoned residential or resource:

Fhere are-only-four-(4)-basie-types-of signs-that-are-used-in-residential/resource-zones—Fhose-four-(4)
types-inelude signs-that are-attached to-the-building {facade)-signs-that-are-set-apart-from-the building
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mgardlmeﬁuw—ns—hmmd to one unht s:gn freestandmg or tagadc s1gg

(2) Sign shall contain no electronic or digital components or be illuminated:

(3) Sign shall be no more than eFene-type—wl&h—u—mmm—erm (6) square feet e!lsqgnage-

on residentially zoned property and no more than —and-p
zoning-distriet-{Cl)-the-maximum-sign-size-is twenty (20) square Fce of's

. I'lﬂg(! on ;gmurm Z(IIIQQ

property; -
(42) Freestanding sign H the-one-sign-allowed-is-a-fi 1ding-sign-e HeR-SH, -t
shall not exceed five (5) feet in height above grade and shall-b 110 TS e sign ma exlend above

the primary roofline.

— ZoneNeme Zoning-Symbol .
—————Urhan-Mederate-Density My
———Usban-Very-Low/Urban-Low- Density VEDAD

—————Urban Very-Low-Density VLD
———Hrban-Residential-how L

— sidential Hial URH
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ZoneName Zomng—Symbel - &ormatted Table

—Sequim-Mixed-Use SEML)

[ Field code Changed

Page 13 of 17



10 read as follows:

Section 33.57.080. L.egal N_qonconform' g signs is amendec
| ns are brought into compliance with

It is the intent of this section to ensu
slandards wllh lhe standnrds 0[' llus codL

Harﬂs-oxpad »ﬁtwiy—as-pew&l

prepestyrights: The followi g ) ' i
(1) ReswdentialResgly _ Wi sign shal glhcallercd n height, shape, size.
lighting/illumination, g & & or supporh, without conforming with the provision of this
chapter. No_ofl- m ' digital components o _a sign and existing
electronic/digital signs'shi 2 ntha Blicandles above ambient light (includes dav and
night) and shall remain staUGgorl e [lsecdnds, changing instantaneously to avoid startling
flashing o fdighis e ditsifion without anin¥dtion;

\ i 0 e maintained as long as the nonconformity of the sign is no

G0 i@signage shall only be allowed new or replacement signage
alent nuiber of nonconforming signs on the property are brought into

Hhis chapler. |

ceted-noneonforming-freestanding signs-greater-than-128 square-feet

en-HS)-feet-shall-be-reduced-to—this-standard-{128-square feet-in

. MFGIMHNMWHWGP&#M&M«QHHM

—— 2 -Convmercialindusirial Zones-
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——&%&ﬁmg;legal&madmnmﬂmuﬁ:&mﬁuwmm&mm
H—ared-andior—alle H fHeen eot—shall-be—reduced—to—thi ._-::
area/fifteen {13} -feet-in-height).

by il isting Jeall . a6 i
mﬁw&%ﬂh@mw&@mwe@mmmmmmw

SR Proviaed: S-EFea
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—{QFM@H—HHI@@—MWMMM&CGHW shuH—bu-\lwld-wHe%—than-lhmy-m)-éays

p&-ymg%ha—(:euaty— Mmﬂmvummﬂemge—mﬂmpwn&%mmd-m
recovered-within-the-thirty-(30)-day-period -the-sign-or-sign-strueture-is-hereby-declared-abandoned
and-title-thereto-shall-be-vested-in-the-County-for- dispesal-in-any-manner-permitted-by-law-

—0)-All-existing-iHuminated signs-other-than-facade signs-located-in-Rural-Commercial—Rural
———a)-Are-within-600-feet-olthe-outer-boundary-of-a-designated-scenic-and—recreational

highway:-and
——{(b)-Do-net-advertise-a-business-that-is-open-during-the-enticg#ie-the-sign-is-illuminated;
shaﬂ-be-ﬂﬂewed—a-—m{—ﬁ-wg' Fmoertization-perod-alle hich-Hegh o-thesesiensm Be-Set-b

g -. ":':.:-w'w‘- o1
:“:"':-.-:A;_.;H'.. »

%ﬁ&BOU(—]@-&eun&y—Fundmg—s&l—wde—!bf—ms-
grant-funding-available-to-remove-outdeoradver

Section 33.57.090. Signage visible from,a scenic highwaylis amended to read as follows:

A permit or other written approval is required from the Washington State Department of
Transportation prior to review of certain types of sign permits by Clallam County for those areas
within 600 feet of a designated scenic and recreational highway to show conformance with the Scenic
Vistas Act and the Highway Advertising Control Act Chaplcr 468-66 WAC),

eitic-byway

—Appheuhanﬂommaneﬂmm&wendammmheekbg—th;swda—shall—b&pmemedaﬂiype
Hi-pernits-as-ser-forth-in-Chapter 610l CCC-and-the review-eriteria-outtined-in-Chapter 33301 CCC,
#mm—%mnmmm%ﬂemMHmﬁﬁemmﬂwmzwmem

1bean-be~demaml¥alad~%h&t+h&mgn—qual+hes—as—a—mmum&v hm&uaMtgwan&muﬂ-slmw-&hnt—ﬂae
{mwuimwaw&m@wmmmmyiqﬁmwmnmﬂ
4%%%%&%—%»%%40&@—«% mH—be—prmwﬁ-asﬁ—#we—H—adlmmwe
varance-as-set-forth—in-Chapt “C-Sign-height-variances-over—the—L0—pereent-hmit-are
available-to-these-business-owners-that-can-demonstrate-that-their-nencenforming sign-qualifies-as-a
eonnmunity-landmark-sish—A-community-landmark-sign-must predate-the e ffective-date-oL-this-code
WWAW%E&HN mmmmﬂnlmmfmmmmw

beeame-an-HIporian
nansenfaﬂmngﬁwmtd&d-mﬁmkdwmwngmmaqu&ehamuﬂ@l “the-sign.

Section 33.57.100110. Review of Administrator’s action (appeals) is amended to read as follows:

Any person aggrieved by the granting, denying or rescinding of a decision of the Administrator
made under_this chapter may scek review from the Hearing Examiner in accordance with
Chapters 33.33 and CCC. The request must be in writing setting forth the basis of the appeal
and must be accompanied by the appropriate fees outlined in Chapter CCcC.

Section 33.57.110. Enforcement is amended to read as follows:
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The provisions of this title are subject to enforcement and penalty provisions contained in CCC Title | Formatted: Font: Not Bold, Underiine

20, Code Complian xcept Lo the extent preempted by State or Federal law, and except to the extent

preempted by any contrary enforcement and penally provisions contained in this title.

Upon_identification of a noncomplyving or abandoned si the Department mmunit
Development, a notice of violation will be sent to the violator and landowner (if di fferent) requiring

corrective action within 90-days. Failure to correct the violation on or before a specified date, which
shall be 90 days afler mailing of the notice of violation. will resull in the uccrua] of fines. II‘ the

violation identi ﬁcd int he ngllgg af violation have not been corrected b
il i

are correcled. | Formatted: Font: Not Bold, Underline

Section 33.57.120. Severability is amended to read as follows:
If any provision of this chapter or its application to any person or circumstance is held invalid,
the remainder of this chapter or the application to other persons or circumstances shall not be affected,

ADOPTED this day of 2023

M COUNTY COMMISSIONERS

ATTEST:

Loni Gores, CMC, Clerk ¢
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Gores, Loni

From:
Sent:
To:
Subject:

noreply@civicplus.com

Wednesday, April 19, 2023 2:25 PM

Gores, Loni

Online Form Submission #1254 for Contact the Clerk of the Board

Contact the Clerk of the Board

First Name
Last Name
Email
Phone
Subject

Comments

Please Note

Andrew

Stevenson

andy@thestevensons.us
3609280276

Proposed changes to sign regulations

| object to the current regulations and proposed changes which
ban the use of temporary electronic signage by nonprofit
organizations to promote/ inform of events which have a
significant impact on the public resources and transportation
infrastructure. Examples of this type of signage and events are
the standard incandescent roadwork panels along 101 that
advise/advertise the Olympic Discovery Marathons, the
Northwest Cup downhill bike, Lincoln Park BMX, Tour de
Lavender and other events that have a major impact on traffic,
parking, trail use, and congestion. Signs of this type are useful,
and promote safety. 6x8 foot standard lighted construction
signs are a regular form of driver communication and should be
allowed on a temporary basis when the information serves the
public interest.

This form is not for emergencies. If you have an emergency, please phone 911.

Email not displaying correctly? View it in your browser.




Gores, Loni

From: Clark, Donella

Sent: Thursday, April 27, 2023 7:59 AM

To: Emery, Bruce; Gores, Loni

Subject: FW: Proposed amendments to the Clallam County Sign Ordinance

Attachments: NWSC ISA recommendations to County Commisisoners Proposed Sign Regulations

4.25.23.pdf; Content Neutral Sign Codes report FINAL R.pdf; Finding_Common_Ground
Regulation of EMC's.pdf; An Evidence Based Model Code r.pdf; EMC Resource -
Recommended Night -Time Brightness Levels Revised 8-16 R.pdf

| did not see you cc’d in this message.

From: James Carpentier <James.Carpentier@signs.org>

Sent: Wednesday, April 26, 2023 4:45 PM

To: Johnson, Randy <randy.johnson@clallamcountywa.gov>; Ozias, Mark <mark.ozias@clallamcountywa.gov>; French,
Mike <Mike.French@clallamcountywa.gov>

Cc: pking@nwsigncouncil.org; David Hickey <David.Hickey@signs.org>; Weed, Rachel
<rachel.weed@clallamcountywa.gov>; Clark, Donella <donella.clark@clallamcountywa.gov>

Subject: Proposed amendments to the Clallam County Sign Ordinance

Honorable Clallam County Board of Commissioners:
Re: Proposed amendments to the Clallam County Sign Ordinance, scheduled for public hearing May 2, 2023

I am contacting you on behalf of the Northwest Sign Council (NWSC) and the International Sign Association (ISA),
representing the on-premises sign industry. Both organizations work with jurisdictions throughout the Northwest to
assist in the creation of beneficial and enforceable sign regulations.

We were honored with the opportunity to visit and appear in front of the Ciallam County Planning Commission in August
2022 to provide an in-depth analysis of how to effectively regulate signs so that businesses and communities benefit.
We appreciate the inclusion of some of our recommendations in the draft sign code. However, there are still several
areas of concern, including content-based provisions which conflict with the U.S. Supreme Court decision of Reed v.
Town of Gilbert (2015), and other issues for your consideration, which are listed in the attached letter. Some of the
proposed regulations are not business friendly and will limit the ability of the business community to communicate and
reach their economic potential, such as the elimination of pole signs and electronic signs.

Therefore, due to the number of issues, including legal concerns and regulations that are not business friendly, we
respectfully request that the County Board of Commissioners refer these proposed sign code amendments back to staff
and the Planning Commission to be able to address these issues with stakeholders.

Please refer to the attached letter and references for more information.

We appreciate your consideration of these recommendations. Do not hesitate to contact me with any questions at 480-
773-3756 or james.carpentier@signs.org.

Sincerely,

James Carpentier, AICP
Director, State & Local Government Affairs



International Sign Association
480.773.3756 / james.carpentier@signs.org
Signs.org / SignExpo.org




INTERNATIONAL SIGN ASSOCIATION WWW.SIGNS.ORG N o R T H W E S T S I G N B
COUNCIL
April 26, 2023
Clallam County Board of Commissioners

Sent via email 4/26/23

Re: Proposed amendments to the Clallam County Zoning Code, amending and adding definitions to the
Sign Ordinance

Honorable Clallam County Board of Commissioners:

I'am contacting you on behalf of the Northwest Sign Council (NWSC) and the International Sign
Association (ISA), representing the on-premises sign industry. Both organizations work with jurisdictions
throughout the Northwest to assist in the creation of beneficial and enforceable sign regulations.

We were honored with the opportunity to visit and appear in front of the Clallam County Planning
Commission in August 2022 to provide an in-depth analysis of how to effectively regulate signs so that
businesses and communities benefit. We appreciate the inclusion of some of our recommendations in
the draft sign code. However, there are still several areas of concern, including content-based provisions
which conflict with the U.S. Supreme Court decision of Reed v. Town of Gilbert (2015), and other issues
for your consideration, which are listed below. Some of the proposed regulations are not business
friendly and will limit the ability of the business community to communicate and reach their economic
potential, such as the elimination of pole signs and electronic signs. Our comments and
recommendations are in bold italics.

Therefore, due to the number of issues, including legal concerns and regulations that are not business
friendly, we respectfully request that the County Board of Commissioners refer these proposed sign
code amendments back to staff and the Planning Commission to be able to address these issues with
stakeholders.

General Recommendation
We recommend that a substitution clause be included, which is considered a sign code best
practice. “A substitution clause simply allows a sign to substitute @ noncommercial message
on any sign that permits a commercial or another noncommercial message.”*

Section 33.57.010. Purpose

(b) To maintain and enhance the visual environment and the County’s ability to attract sources of

economic development and growth.”
This section exists in the sign code and is proposed to be deleted. It is common and
recommended to include some language in the Purpose that addresses County aesthetics as
well as supporting and enhancing the business community.
We also recommend that this section include language that mentions the limits on regulation
of speech, such as “to achieve these purposes consistent with state and federal constitutional
limits on the regulation of speech.”



H S
‘q I@
InrerarionaL Sian Associrion B WWW.SIGNS.ORG NORTHWEST SIGN
COUNCIL
Section 33.57.030. Exempt signs.
(4) ”Sculptures, murals, landscape features, fountains, mosaics, religious symbols, and design features
which do not incorporate advertising or identification.”
This section includes content regulation (do not incorporate advertising or identification) which
should be avoided as a best practice. “Artwork (including murals) is expressive conduct
protected by the First Amendment. Several cases have ruled that sign codes that either exempt
(Central Radio v. City of Norfolk (4th Cir. 2016)) or regulate (Kersten v. City of Mandan, 389
F.Supp.3d 640 (D. N.D. 2019)) works of art or murals that did not display commercial messages
are content-based.” *

(5) “The flag of a recognized government or noncommercial institution such as a school.”
A common issue with sign regulations written before the Reed v. Town of Gilbert decision are
regulations that limit flags to those with government or institutional symbols. This is content-
based (Willson v. City of Bel-Nor (E.D. Mo. 2020)), and any definition of flags should include
only their physical description with no limitation to government or other symbols. *

(13) Signs at a construction site, no more than three signs and no greater than 32 square feet each, that

may identify the architect, engineers, contractors, supplies, or grant agencies involved in the

construction project or announces the character of the building. Signs not permitted shall be removed

fourteen days after construction is complete;

(14) Signs advertising real estate for sale, rent, or lease, no greater than thirty-two (32) square feet, and

removed after the real estate transaction is complete;

(15) Grand opening or closing displays, such as temporary banners, flags, or balloons, are allowed to

remain for a period of fourteen days from setup of the display, to announce the opening of a completely

new business, new management, or closing of the business;
Sections (13), (14) and (15) have content-based regulations which we recommend to avoid in
order to comply with the Reed v. Town of Gilbert decision. “Content-neutral sign codes regulate
signs by their temporal (i.e., whether a sign is temporary or permanent), locational (for
example, whether a sign is freestanding or attached, or is in a commercial or residential zoning
district), or physical (for example, whether a sign is digital or static) characteristics. In other
words, a sign code that regulates only the “time, place, and manner” of signs is considered
content-neutral. Content-neutral regulations are subject to intermediate, rather than strict
scrutiny. Courts also apply intermediate scrutiny to regulations that affect only commercial
speech.”*

(16) Banner signs displayed for 3 months as a temporary monument sign used by businesses within
commercial zones. Banner signs shall not be used as permanent monument signs. Banner signs affixed to
a wall shall be required to be permitted as fagade signs.
We recommend that banners be regulated separately from wall signs as a best practice. We
suggest that banner signs be allowed with discrete regulations with reasonable time, place and
manner restrictions.

Section 33.57.040. Prohibited signs
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INTERNATIONAL SIGN AS50CIATION WWW.5IGNS.ORG
COUNCIL

{(13) Electronic signs.
We recommend that electronic signs be allowed. This sign type has proven to be an effective

and safe form of advertising. Most community concerns with electronic signs can be alleviated
with the resource “Finding Common Ground,” which is attached for your consideration. **

An added benefit of electronic signs is the “goodwill” and reputational gain associated with
using these signs for community-related public service messages. An important consideration
is that end users of electronic signs can be encouraged to opt into the Integrated Public Alert &
Warning System (IPAWS) a network of complex systems that lets Local Alerting Authorities
send geographically-targeted alerts, including Amber Alerts. IPAWS alerts save lives and
protect property by quickly informing the public of impending natural and man-made
disasters, or other hazards to public safety and well-being. ***

In addition, procedures and regulations can be established that will ensure that electronic
signs will not be too bright and be no brighter than existing static signs. We can assist the
planning staff with options that will ensure compliance with the code along with regulations

that are tailored to the County.

Section 33.57.060. Commercial and industrial sign standards

(1) Freestanding sign, monument signs
This section requires all freestanding signs to be monument signs. We recommend

allowing pole signs. Mandating monument signs adds additional costs to the end user.
Some sites may not itself to monument signs due to limited space, utilities or

landscaping.

g. Freestanding signs shall not exceed thirty-two (32) square feet of sign area.
We recommend that freestanding signs at parcels that are not subject to the Scenic
and Recreational Highway Act have an area of 64 (64) square feet. See the attached
recommended sign area in the Evidence Based Model Code. **** The recommended
sign area based on the number of lanes and speed limits that are typical in the County
is much greater in the Evidence Based Model Code, than the recommended 64 sq. ft.

(2) Fagade sign(s) shall meet the following standards

c. The sign frame shall be concealed or integrated into the building’s architectural character in

terms of form, color, and materials;
We do not recommend that fagade signs be designed to be integrated into the
buildings design. This requirement is not reasonable and will be a challenge for
applicants to meet this requirement. This type of standard is typical for a ground sign
since freestanding signs have more of a structure that can meet these type of
standards. It is not practical or reasonable to require fagade signs to be integrated into

the building design.

Section 33.57.080. Legal nonconforming signs
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(1) A nonconforming sign shall not be altered in height, shape, size, lighting/illumination, or affect the
base or support without conforming with the provision of this chapter. No off-premise sign shall add
electronic/digital components to a sign and existing electronic/digital signs shall be no greater than 0.3
foot candles above ambient light (includes day and night) and shall remain static for a minimum of 10
seconds, changing instantaneously to avoid startling flashing of lights, and shall transition without
animation.

We recommend that all electronic signs have automatic dimming. See the attached ISA

resource Night-time Brightness Level Recommendations for On-Premise Electronic

Message Centers for recommended model language. With automatic dimming no daytime

requirements are needed or practical, since the electronic sign automatically adjusts based on

ambient light conditions, such as from day to nighttime and a cloudy day. *****

Therefore, due to the number of issues listed above, we respectfully request that the County Board of
Commissioners refer these proposed sign code amendments back to staff and the Planning Commission
to be able to address these issues with stakeholders.

We appreciate your consideration of these recommendations. Please do not hesitate to contact me with
any questions at 480-773-3756 or james.carpentier@signs.org.

Sincerely,
James B. Carpentier AICP
Director State & Local Government Affairs

*White, Mark, Content Neutral Sign Codes After Reed and Austin, Sign Research Foundation, Alexandria VA, Nov. 2022.

** International Sign Association, Finding Common Ground: Answers to Common Questions About Electronic Message Centers,
Alexandria VA, 2012

***https://www.fema.gow’emergel1cy~managers{gractitionersg_‘integrated-gublic—aiert-warning-system, accessed April 20,
2023.

****Jourdan, Dawn, Evidence Based Model Code, Sign Research Foundation, Alexandria VA, Sep. 2011.

*****International Sign Association, Night-time Brightness Level Recommendations for On-Premise Electronic Message
Centers, Alexandria VA, Aug. 2016
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

AFTER REED AND AUSTIN

Local governments throughout the United States regulate signs to promote aesthetics and traffic safety. These
sign codes typically address the location, dimensions and physical design of signs. Sign regulations often classify
signs based on what they say - i.e., their messages.

In 2015, the United States Supreme Court issued its seminal First Amendment decision in Reed v. Town of Gilbert
that, for all practical purposes, rendered message categories unconstitutional. The Reed decision opens a number
of grey areas in drafting sign regulations that lower courts have attempted to sort out. One questionable area was
resolved nearly seven years after Reed to address the issue of on- versus off-premise signs, in City of Austin vs.
Reagan National Advertising.

This article summarizes the state of the law, sorts through the practical issues in complying with content-neutrality,
and offers pointers for local governments considering a sign code update.
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

What are Content-Based Regulations?

To comply with Reed, sign regulations should be “content-neutral” - in other words, agnostic about the sign’s
message or who is expressing it. While content-neutrality is deceptively simple on its face, it raises practical issues
in defining and implementing sign codes.

Content-Neutral Sign Regulation: When a sign is regulated
without regard to the message or the speaker.

Content-neutral sign codes regulate signs by their temporal (i.e., whether a sign is
temporary or permanent), locational (for example, whether a sign is freestanding
or attached, oris in a commercial or residential zoning district), or physical

(for example, whether a sign is digital or static) characteristics.

While the First Amendment has permitting and language precision implications for sign codes, the Reed decision
deals with the issue of message control. Reed holds that “content-based” regulations are subject to “strict
scrutiny” in the courts. A “content-based” regulation controls the topic of communication, and in some instances
the speaker. For, example, in Reed the Town of Gilbert, Arizona established a sign category known as a “Temporary
Directional Signs Relating to a Qualifying Event,” which were signs directing the public to a nonprofit group
meeting (such as a church service at a school).

THE TEMPORARY DIRECTIONAL SIGN THAT STARTED IT ALL!

-
" o

of small temporary directional signs to get the word I d News
out. The small church in Gilbert, Arizona, often rented ; GOO yterian BEX
different spaces in temporary locations, making Prt“‘-h.‘ o3
visible and effective signage critical in directing the Coronado E|9ml?.l'|lary School

community. But the Town of Gilbert severely restricted Worship 10y

When Pastor Clyde Reed wanted people to know
where services for his Good News Community Church
were located, he was relegated to using these kinds

the size, location, number and duration that temporary . 480-982-4331
directional signs could be, especially compared to YOL IR COoNng
other signs with political and ideological messages. For WWW. 000
example, political signs could be up to 32 square feet

and displayed for up to 5 months, but Pastor Reed’s

signs could only be up to 6 square feet and out for just

12 hours before the services, and taken down after 1

SLUNTLY Clitiey; 289,
C n(-~ws.'nrvs.(‘:nn :

hour afterwards.

Image Source: AZCentral.com
(httpsi//wwwiazcentral.com/story/news/local/gilbert )
gilbert-church-signs-supreme-court-arguments/21636
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Homeowners Association

80 sq. ft.

Political Sign
32 sq. ft.

Ideological Sign

20 sq. ft.
Good News’ Church
Invitation Sign
6 sq. ft.
Display Time Before Event Display Time After
UNLIMITED Ideological Sign UNLIMITED
41/2 MONTHS Election 15 DAYS
30 DAYS HOA Event 48 HOURS
= |— — . — —
16 HOURS | Real Estate Sale 36 HOURS
e IE — e — — —
12 HOURS Religious Event 1HOUR
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CONTENT-NEUTRAL SIGN CODFS AFTER REED AND AUSTIN

Therefore, the regulations are content-based, i.e., they turn on the sign’s content (message), as opposed to its
physical characteristics (such as whether it not it is erected on a freestanding pole or attached to a building). This
is the case even if the regulations do not discriminate among viewpoints; simply controlling the type of message
renders a regulation content-based even when it does not favor some viewpoints over others.

Assign regulation is content-based if the message displayed on a sign has a regulatory impact. Generally,

if the zoning administrator has to read the sign to determine what regulations apply, the regulation is likely content-
based - with the exception of the on-premise/off-premise distinction, as per Austin. Even if the regulation restricts
orfavors a category of speech for a benign reason (such as to allow churches to guide congregants to services in
temporary locations), the regulation is still considered content-based. An innocuous justification cannot transform
a content-based law into one that is content-neutral. In addition, the Reed decision intimated that content-neutral
regulations that target or favor speakers is content-based if itimpacts the message.

Content-based regulations are subject to “strict scrutiny” in the courts. This means several things: First, the
regulation must serve a compelling government interest. A compelling interest is one that exceeds the substantial
or legitimate interests supporting a conventional zoning regulation (such as a protecting property rights), and few
interests are deemed compelling. Courts have held that aesthetics and traffic safety - the traditional interests that
support sign regulations - are not sufficiently “compelling” to support content-based regulations. See Clark v. City
of Williamsburg, 388 F.Supp. 1346 (D. Kan., 2019), cert. denied, 141 S.Ct. 2629, 209 L.Ed.2d 754 {2021) (citing Quinly
v. City of Prairie Village, 446 F. Supp. 2d 1233, 1243-44 (D. Kan. 2006); Outdoor Sys., Inc. v. City of Merriam,

67 F. Supp. 2d 1258, 1269 (D. Kan. 1999); Solantic, LLC v. City of Neptune Beach, 410 F.3d 1250, 1268 (11th Cir.
2005). Second, the regulation must be narrowly tailored to that interest.

If other sign categories burden those interests more but are less restricted because of what they say, the
restriction is not narrowly tailored. For example, in Reed, the Town limited the number and size of temporary
directional signs to control clutter, but political signs were unlimited in number and had significantly larger sign
allowances. Therefore, political signs were allowed to intrude on the Town’s aesthetic interests to a greater extent
than temporary directional signs based only on what they said. This was not narrowly tailored to the Town’s
aesthetic interests. Finally, the regulation is presumed unconstitutional, and the local government has the burden
to prove that it meets the first two tests.
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Therefore, content-based regulations, or facially-content-neutral regulations justified in relation to content,
rarely survive a constitutional challenge when subject to strict scrutiny.

As noted in Reed, few sign codes are free of content-based provisions under the Court’s content-neutrality
standard, both for temporary signs and permanent signs. Every local jurisdiction that regulates signs in their
community should review their ordinance and revise it in light of Reed, if necessary.

What are Content-Neutral Sign Codes?

Content-neutral sign codes regulate signs by their temporal (i.e., whether a sign is temporary or permanent),
locational (for example, whether a sign is freestanding or attached, or is in a commercial or residential zoning
district), or physical (for example, whether a sign is digital or static) characteristics. In other words, a sign code
that regulates only the “time, place, and manner” of signs is considered content-neutral. Content-neutral
regulations are subject to intermediate, rather than strict, scrutiny. Courts also apply intermediate scrutiny to
regulations that affect only commercial speech.

Rlumns
Berries w*
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© SIGN RESEARCH FOUNDATION = 7



CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Intermediate scrutiny requires that a sign regulation is narrowly tailored to serve a substantial governmental

interest and leave ample alternative avenues of communication. Some lower courts have found that aesthetics
and traffic safety are not “compelling” interests under the strict scrutiny standard. However, aesthetics and traffic
safety typically meet the “substantial government interest” standard and courts are more deferential in assessing

whether those regulations are tailored sufficiently to meet their stated objectives than they are when strict
scrutiny applies.

Both the majority and concurring opinions in Reed summarized
the types of regulations that are considered content-neutral.

Content-Neutral Regulations Include:

O ~N 01 W =

11
13

MAXIMUM SIGN SIZE

LIGHTING

PORTABILITY

LOCATIONS

DISTINGUISHING FIXED
VERSUS CHANGEABLE
ELECTRONIC SIGNS

TOTAL NUMBER OF SIGNS
ALLOWED PER FRONTAGE
OR AREA

GOVERNMENTAL SIGNS
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MATERIALS

MOVING PARTS

BANNING OR REGULATING
SIGNS IN THE PUBLIC
RIGHT-OF-WAY

DISTINGUISHING
FREESTANDING
AND ATTACHED SIGNS

REGULATING SIGNS
DIFFERENTLY
BY ZONING DISTRICT

TIME RESTRICTIONS
ON ADVERTISING A
ONE-TIME EVENT



Keep in mind that the regulatory matters listed here are content-neutral only if they are not triggered by the sign’s
message or user (a possible exception is government signs, which remains a grey area). For example, setting a
maximum footcandle brightness for digital signs is, on its face, content-neutral. However, allowing digital signs
only for gas prices or churches could be content-based.

Notably, the concurring opinion in Reed stated that regulating off-premise signs differently from on premise signs,
a traditional element of local and state billboard regulation, is content-neutral. However, this did not preclude
billboard operators from litigating against on-premise/off-premise distinctions in cities and states across the
country over the next several years. The U.S. Supreme Court recently clarified that issue (see discussion of Off-
Premise Sign Regulations, below).

Tips to Comply with Reed

To comply with the principles announced in Reed, a sign code should establish three (3) broad sign categories
based on their physical characteristics. These typically include freestanding signs, attached signs, and incidental

signs.

Three Sign Categories Based on Physical Characteristics

FREESTANDING SIGNS ATTACHED SIGNS INCIDENTAL SIGNS

Signs that are not attached to Signs that are attached to Smaller signs that are physically
any other structure, ie. pole a buitding or structure, ie. subordinate to the principal

signs and monument signs. wall signs, window signs and freestanding or attached signs
murals. on the site, ie. directional signs,

historic markers, temporary signs.
(The sign code can break
temporary signs into a
separate category).




CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

To ensure that a sign code is content-neutral, a community should begin by removing all references to the content
of sign types, or sign messages that trigger permitting or related sign regulations. For example, a community could
replace project identification sign categories with regulations for a single monument or pole sign for properties

in a commercial zoning district. This replaces a message trigger (i.e., whether the sign identifies the site) with

the physical parameters of the monument or pole sign. A possible exception is signh categories that directly

relate to public safety issues. The majority opinion in Reed stated that “[a] sign ordinance narrowly tailored to

the challenges of protecting the safety of pedestrians, drivers, and passengers--such as warning signs marking
hazards on private property, signs directing traffic, or street numbers associated with private houses-well might
survive strict scrutiny.”

By contrast, all provisions in a sign code that refer to number, area, structure, location and lighting of signs

are content-neutral and unaffected by Reed if those categories do not relate to what the sign says. However,

keep in mind that other First Amendment requirements apply. For example, a content-neutral regulation

that inadvertently chokes off too much speech (see discussion of yard signs below), or that gives a zoning
administrator unlimited discretion to deny or condition a sign permit, can intrude on First Amendment rights even
if the regulations are facially neutral. Therefore, even if the regulations are content-neutral, a community should
make sure that sign allowances are not overbroad and consider how sign permits are processed.

A severability clause is common to most zoning and land development
codes and simply provides that if any part of the code is invalidated in

Sign codes

court, the rest of the code remains valid. This is important because there
should also coc | P

are many grey areas in sign regulations, and both the U.S. Supreme
l n ClLI d e B Court and lower courts are still fleshing out the parameters of content-
severa b| llty neutrality. A substitution clause simply allows a sign to substitute a

a nd su bstitution noncommercial message on any sign that permits a commercial or

another noncommercial message. For a truly content-neutral code, this
clauses. may seem superfluous. However, this simply clarifies that a sign code
regulates only the physical characteristics of the sign and not its message.
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Regulating Specific Sign Types

While Reed’s principles are deceptively simple, there are unsettled issues in its application to specific sign types.
These range from traditional temporary placards (such as political yard signs) to lighted projections on buildings.
This section explores how the lower courts have treated various, common sign categories and how to address
them in your sign codes.

Temporary, Incidental and Yard Signs

Temporary signs are difficult to codify as they are traditionally identified by their message or function. For
example, real estate signs relate to the sale of property, and political signs relate to an election. However,

a community can regulate the time, place and manner of temporary signs if they are not called out by their
message. For example, a sign code can regulate signs based on temporary materials (such as cloth, canvas, vinyl,
cardboard, wallboard, or other temporary materials), or temporary types such as feather signs. In addition, the
sign code can fold temporary signs into an overall allocation of incidental signs for a site, remaining agnostic
about how those signs are used.

TS SPECALE™ _
s p a g !!h gattsaEeI

DALY TP BREARFAST SPECIAL

Fortemporary signs, the community should consider a flat time allocation, rather than one tied to specific events,
Forexample, a city amended its sign code after Reed to cap the number of temporary signs on any property, with
an allocation of 5 additional signs 45 days before and 14 days after an election. This allocation did not restrict

the message of the additional signs. In an unreported federal district court opinion, the court ruled that this was
impermissibly user-based even though it did not regulate the additional sign’s message (www.ricardopacheco.com
etal. v. City of Baldwin Park, No. 16-CV-09167-CAS, 2017 WL 2962772 (C.D. CA. July 10, 2017)). The court suggested
that the community could, for example, allow additional signs for a limited number of times per year not tied to
specific events. “For example, the City could authorize five additional signs of up to 12 square feet for 60 days one
time per year at the time of the speaker’s choosing.”

© SIGN RESEARCH FOUNDATION | 11




CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Instead of defining signs by message or function, the sign code should establish overall allocations for incidental
ortemporary signs. How those signs are used - whether to sell the property, advertise their favorite political
candidate, or to express an opinion - is up to the property owner. For example, the City of Indianapolis established
a set of standards for “noncommercial opinion signs” After that was found to violate content-neutrality principles,
the city replaced that with an overall allocation for yard signs. This was found consistent with content-neutrality
requirements (Geft Outdoor LLC v. Consolidated City of Indianapolis (S.D. Ind. 2016)). As is mentioned above,
however, the overall allocation of yard signs must allow a sufficient amount of speech even if it is content-neutral.
Several federal court decisions have invalidated sign codes allowing only one or two yard signs as restricting too
much speech, even when those restrictions are content-neutral (Willson v. City of Bel-Nor (E.D. Mo. 2020); Arlington
County Republican Committee v. Arlington County (4th Cir. 1993)).

To avoid administrative and enforcement issues with having to identify whether a sign as “temporary” and
enforcing time limits, communities can also fold temporary signs into an overall sign number allocation for
incidental signs. If the community believes regulation of temporary signs is needed, it can require stickers that
identify when the sign was placed to document compliance with any time restrictions.

A common issue with sign regulations written before Reed is regulations that limit flags to those with government
orinstitutional symbols. This is content-based (Willson v. City of Bel-Nor (E.D. Mo. 2020)), and any definition of
flags should include only their physical description with no limitation to government or other symbols.

Political signs fall into two major categories, including traditional handheld political message signs (picketing,
panhandling, “save the turtles”) and campaign election signs. Sign codes are traditionally limited to the latter.
Political signs are not only a content-based category, but political speech enjoys the highest level of protection
in First Amendment case law. Therefore, sign regulation should never target political signs, but rather fold them
into incidental and temporary sign allowances. For yard signs, it is advisable to allow additional incidental or
temporary signs for a given number of days per year to allow for occasions (such as elections, holidays, or similar
times) where additional signs are needed to accommodate speech.

THiS mg ewns'rh'iﬁ DOWN WITH
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'The City later amended its sign regulations to a content-neutral allocation of the number and area of temporary signs, which was upheld
on appeal. Baldwin Park Free Speech Coal. v. City of Baldwin Park, No. 20-55244 (3th Cir. 2021).

12  © SIGN RESEARCH FOUNDATION



|

An emerging issue is state preemption of state preemption of political sign regulations. Several states, such

as Arizona and Kansas, limit how local governments can regulate political signs during election season. This
preemption does not extend to signs that display other forms of speech. How should a local government comply
with state law without itself engaging in unconstitutional discrimination between types of speech? At least one
federal court case has ruled that the exemption of government signs or signs exempt from state regulation is not
content-based (Signs for Jesus v. Town of Pembroke (D.N.H. 2017)). Because local governments typically cannot
supersede state law, that type of exemption is not itself content-based but rather a recognition that the local
government is powerless to supersede state law. In the context of panhandling, a federal district court found that
a local regulation that did not incorporate a content-based exemption for solicitations by municipal employees
such as firefighters was not content-based even where the city announced an intention to enforce the regulations
consistent with state law (Watkins v. City of Arlington (N.D. Tex. 2015)).

Special Event Signs

Some sign codes include special regulations or allowances for signs at special events. If those regulations do

not require the signs to advertise the special event or something occurring there, it is arguably content-neutral.
However, it is unclear whether that would constitute a user preference. Under the current state of the law, it is
likely not to constitute a user preference if a special event itself does not restrict expressive conduct. In Act Now

to Stop War & End Racism Coal. v. Dist. of Columbia (D.C. Cir. 2017), the court upheld a regulation allowing signs
posted a public lamppost to remain for up to 180 days, but requiring signs for special events to be removed within
30 days. The court held the regulation was content-neutral because it only regulated where some speech may
occur and did not distinguish between events by topic, and was narrowly tailored to the government’s interest in
controlling clutter. Another court, however, found that an exemption for special and civic event signs (including
grand openings) was content-based because one must assess the communicative content of the sign to determine
whether the exemption applies (International Outdoor v. City of Troy (E.D. Mich. 2017)). More recently, the U.S.
Supreme Court in City of Austin v. Reagan National Advertising (discussed below) distinguished regulations that
regulated special event signs generally (which are content-neutral) and those that regulate specific kinds of
special events (which are content-based).

Human Signs/Sign Walkers

Some sign codes attempt to regulate signs carried by persons,
i.e., the stereotypical costumed Statue of Liberty advertising

a tax preparer. Regulating hand-held signs or costumes does
not necessarily trigger content concerns, but raises difficulties
in distinguishing things like costumes that advertise (e.g.,

the omnipresent Statue of Liberty) from those that do not

{for example, a Statue of Liberty costume designed to send

a political message). This also raises difficulties in defining
costuming and hand-held signs in a way that meets First
Amendment tests for language precision. A pre-Reed decision
invalidated sign walker regulations based on the Central
Hudson test (Kitsap County v. Mattress Outlet (Wash. 2005)),
and at least one state statute (Arizona) addresses sign walkers.
Many post-Reed cases address panhandling, which does not
directly involve a sign display but could involve the same
principles of content-neutrality.
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Commercial Signs

It remains unclear whether strict scrutiny
applies to sign regulations that affect only
commercial signs. Sign regulations cannot l'M” ” = ‘“: lI @ “@\\K/
preference commercial over noncommercial N | = e | [__E Q-/ =2 | l
speech (Metromedia v. City of San Diego L e
(U.S.1981)). For regulations that affect only E§ f;’“—\h X L?Vﬂ
commercial speech, courts have traditionally
applied a test announced in Central Hudson
Gas & Electric Corp. v. Pub. Serv. Comm’n (1980)
that asks (1) whether the speech concerns

a lawful activity and is not misleading,

{2) whether the government’s interest is
substantial, (3) whether the restriction directly
and materially serves the asserted interest, and
(4) whether the restriction is no more extensive
than necessary. While this does not require a
compelling interest, the local government has
the burden of proof, and bans on speech that
target truthful, non-misleading commercial
messages are unlikely to survive intermediate
scrutiny. As is discussed below in the context of
murals and billboards, communities are finding
that limits on commercial signs may not survive
judicial review if they wander beyond the sign’s
physical parameters.

Artwork and Murals

Is artwork a sign? Can cities distinguish art and murals from commercial signs? Artwork (including murals) is
expressive conduct protected by the First Amendment. Several cases have ruled that sign codes that either
exempt (Central Radio v. City of Norfolk (4th Cir. 2016)) or regulate (Kersten v. City of Mandan, 389 F.Supp.3d
640 (D. N.D. 2019)) works of art or murals that did not display commercial messages are content-based.
Before Reed, courts applied intermediate scrutiny to the regulation of commercial speech based on whether
the message conveyed is tied solely to economic benefit of the business and serves no purpose beyond the
commercial motive. In Kersten, the court ruled that design guidelines that prohibit murals with commercial
messages but allow other murals that are not commercial is content-based and subject to strict scrutiny. See
also Complete Angler, LLC v. City of Clearwater (M.D. Fla. 2009)(bait and tackle shop displaying aquatic mural
was non-commercial speech, and exemptions for noncommercial works of art and holiday decorations were
content-based). In Morris v. City of New Orleans (E.D. La. 2019), the city defined murals separately from signs and
prohibited commercial advertising on them.
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A community who wants
to regulate murals can
consider the following
options:

Remove restrictions
that exempt or target
artwork, along with
limits on commercial
advertising. The
regulations could
consider a restriction on
text, if the message is not
restricted (for example,
limiting the text to the
artists’ signature),

Consider mural
subcategories based

on their physical
characteristics, such as
a “wall sign” or “painted
wall sign.” An issue with
this approach is that
murals often occupy
entire building walls,
which exceed typical wall
sign limits.

Consider a review
process for murals, such
as an arts commission
review, that examines
the artistic quality

of the mural. This
approach should
involve clear standards,
time limits, and an
express prohibition on
considering the mural’s
content.

CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Applying intermediate scrutiny, the court invalidated the mural
regulations, finding that “there is nothing in the record to suggest
that commercial messages in artwork are more unsightly than non-
commercial messages in artwork.”

There is also an emerging issue as to whether artistic embellishments
are protected. This could involve signs that are embedded in a
building’s architectural features, or regulating a sign’s design
elements (such as materials). /n Burns v. Town of Palm Beach (11th
Cir. 2021}, the court rejected a First Amendment challenge to in
architectural review commissions denial of a building permit

to replace a traditional beachfront mansion with a much larger
midcentury modern house. Over a strong dissent, the court declined
to decide that architecture is expressive conduct. This leaves open
common design controls for signs, such as requiring masonry or
materials compatible with the principal building style for monument
signs. However, if courts were to apply intermediate or strict scrutiny
to those types of regulations, local governments would need to
examine the basis and regulatory efficacy of sign design controls.
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

On- vs. Off-Premise Signs:

Off-premise signs advertise products not located on the same premise as the sign, or direct people to off-premise
locations. Itis common for local sign regulations and state billboard regulations to distinguish on- from off-
premise signs. The federal Highway Beautification Act of 1965 (23 U. S. C. § 131) conditions highway funding

on outdoor sign regulation, while exempting on-premise signs (i.e., “signs ... advertising the sale or lease of
property upon which they are located” and “signs, displays, and devices.. . . advertising activities conducted

on the property on which they are located”). At least two-thirds of state highway beautification regulations and
tens of thousands of local sign codes either ban off-premise signs, or subject them to spacing, permitting, and
size requirements. Those regulations do not apply to signs that advertise or communicate a business or activity
that occurs on the same premise.? In Reed, a concurring opinion characterized this type of regulation as content-
neutral. This is consistent with Supreme Court precedent upholding off-premise sign regulation (Metromedia, Inc.
v. City of San Diego (1981)).

Both these signs are digital and advertise the same company, but communities are allowed to regulate
them differently based on where they are located, according to the U.S. Supreme Court in Austin v. Reagan
(2022).

Many communities, such as in Austin, TX, prohibit these Many communities, such as in Austin, TX,

kinds of digital off-premise signs, or billboards. allow these kinds of digital on-premise signs,
or electronic message centers (EMCs), in the
parlance of the on-premises sign industry.

image Source: Daktranics

?In response to concerns that off-premise classifications were content-based, after Reed several states revised their outdoor advertising
statutes or regulations to replace the premises category with a category for signs that are erected for compensation. See Colorado Rev.
Stat. § 43-1-403(1)( “Advertising devices” include signs “for which compensation is directly or indirectly paid or earned in exchange forits
erection or existence by any person or entity”); Kentucky Rev. Stat. § 177.830(5)(“advertising device” means a sign “[o]perated or owned
by a person or entity who is earning compensation directly orindirectly from a third party or parties for the placement of a message on
the device”); Tennessee Code Ann. § 54-21-102(18)(“[o]utdoor advertising device” is “a sign that is operated or owned by a person or
entity that is earning compensation directly or indirectly from a third party or parties for the placement of a message on the sign”). A
federal district court found the Colorado legislation content-neutral in StreetMediaGroup, LLC v. Stockinger, No. No, 1:20-cv-03602-RBJ
(D. Colo. 2021), because the state transportation department “need not be aware of a sign’s content to determine whether compensation
was received for its erection.”
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

The United State Supreme Court recently confirmed that off-premise sign regulations subject to intermediate, not
strict, scrutiny. In City of Austin v. Reagan National Advertising, 142 S.Ct. 1464 (U.S. 2022), the court considered a
sign code that prohibited the digitization of off-premise signs. Plaintiffs claimed that off-premise sign categories
are content-based because persons (especially regulators) have to read the signs to determine whether the
message related to things occurring on-or-off the site. The U.S. Supreme Court rejected this argument, ruling that
the distinction relates to the location of signs and is not inherently directed at the sign’s message. Essentially, the
court held that the need to read the sign is directed to its location rather than its message. Therefore, off-premise
sign regulations that do not preference commercial over non-commercial speech are subject to intermediate
rather than strict scrutiny.

While off-premise sign regulations are not presumed unconstitutional, they remain subject to First Amendment
challenge. In drafting off-premise sign restrictions, local governments should consider the following:

Reed’s “Need to Read” Test Does Not Apply to Off-Premise Sign Regulations. Austin reasons
that conventional off-premise sign categories require “examination of speech only in service of
drawing neutral, location-based lines” rather than controlling the sign’s communicative content.
However, central to its holding is that the off-premise category did not trigger a specific or
substantive category of speech, such as political messages, ideological messages, or directional
messages concerning specific events (Austin, at 8). Therefore, off-premise sign categories that
regulate specific types of off-premise messages or users could implicate higher scrutiny and
jeopardize the regulations in court (see paragraphs 3 and 5, below) because they affect the sign’s
topic, idea or message.

Billboards versus Off-Premise Signs. While many billboards are off-premise signs, the two
concepts are distinct. A billboard is a physical category - typically, a large, freestanding panel
sign. By comparison, an off-premise sign can occur in any configuration - including a billboard, a
wall sign, or on digital copy. Communities can choose to regulate billboards as physical entities
regardless of their message, removing the need to justify distinctions between off-premise

commercial messages under intermediate scrutiny. For example, a sign code could define a
“billboard™ as a panel-type sigh mounted on posts or steel frames (see, for example, Westminster,
Colorado Sign Code § 11-11-16(D)), or as a freestanding smaller than typical bulletin specifications
(672 square feet in area or 14 feet in height).

Off-Premise Distinctions that Regulate Non-Commercial Messages May Trigger Strict Scrutiny.
The Austin opinion assumed that the sign regulations at issue regulated only commercial

speech. Because non-commercial speech receives a higher degree of protection under the First
Amendment, regulations that implicate non-commercial messages (such as political campaign

or religious messages) will trigger strict scrutiny. However, regulations that affect any off-

premise message - whether or not those messages are commercial in nature - will trigger only
intermediate scrutiny.

Limiting Off-Premise Regulations to Commercial Messages is Subject to Intermediate
Scrutiny. Both the majority opinion and dissent in Austin recognized that regulations targeting
only commercial speech (i.e., advertising or directing customers to a business) are subject to
intermediate, not strict, scrutiny (4ustin at 10 [majority opinion|, Thomas, dissenting, at 2, note 1).

¥ Austin’s sign regulations, as described in the majority opinion, did not exempt noncommercial speech. Austin at 5, note 3.
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Off-Premise Regulations that Regulate Commercial Messages Differently may Fail
Intermediate Scrutiny. Itis one thing to regulate off-premise advertisements, and another to

carve out special treatment for specific businesses. For example, some sign regulations have
special permissions for off-premise real estate signs, hospital, or farms. Car dealerships, hospitals,
bookstores, or other businesses do not qualify for those exemptions. What government interest
justifies not allowing a car dealership to display a sign at an off-premise location while allow that
permission for a homebuilder? Why would a general regulation or allowance for off-premise signs
- coupled with size, spacing and design restrictions - not promote those interests as effectively? A

local government with those categories would need to show how those distinctions are narrowly
tailored to serve a significant government interest.

Facially Content-Neutral Off-Premise Sign Regulations Trigger Strict Scrutiny ifthey have
an Impermissible Purpose or Justification. The majority opinion in Austin stated that an
impermissible purpose could sink a content-neutral off-premise sign regulation, but gave no
examples, One example could include, for example, a regulation that allows for billboards only
during election season - where the regulation allows for any form of off-site message, but is
designed to favor a particular form of speech (see www.ricardopacheco.com, supro).

In drafting off-premise sign regulations, the most conservative approach legally is to regulate only commercial
speech (which triggers only intermediate scrutiny), and at least to ensure that the regulations do not explicitly
orimplicitly favor commercial over non-commercial speech. In addition, regulating only the billboard structure
with no off-premise sign restriction is a viable approach legally, but also potentially exposes more locations to
off-premise advertising. However, the Austin decision clarifies that none of these approaches (without more) will
trigger strict scrutiny.

@ Any edlum Litte o caprpuccinn

Image Source: Watchfire
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CONTENT-NEUTRAL SIGN CODES AFTER REED AND AUSTIN

Public Forum

Local governments retain wider discretion over the display of their own signs and those on their own property
than they do for private signs on private property. However, free speech protections apply when the government
opens public property to private expression. In 2022, the U.S. Supreme Court addressed the issue of signsin the
public forum. In Shurtleffv. City of Boston, No. 20-1800 (U.S., May 2, 2022), the City routinely allowed the display
of flags on a flagpole at City Hall with no guidelines or control over who could display them or their content. The
City denied the display of a religious flag based on concerns that it would violate the Establishment Clause by
endorsing a set of religious beliefs. The City’s lack of involvement in selecting flags for display at that location
meant that the display was private (not public) speech. Therefore, denying permission to display the flag
amounted to viewpoint discrimination in violation of the First Amendment. Local governments should exercise
clear control over signs in public spaces where only government speech is allowed, and adopt content-neutral
rules for permitted private displays (other than exempt government signs, such as traffic directional signs) in the
public forum.

© SIGN RESEARCH FOUNDATION | 19




Reed’s Top 10 Takeaways

The Reed decision changed the way communities and courts look at sign regulations, and its
impact is still being felt (and litigated) across the nation. Local jurisdictions applying the content-
neutrality principles of Reed to their sign code should consider the following:

While the facts in Reed involve temporary signs, content-neutrality is not limited to

temporary signs. The First Amendment protections at issue in Reed apply to any form of
1 communicative content - whether the sign is a cardboard election sign in a yard, a large

monument sign at the entry to a shopping center, or a mural subject to design review.

If a regulation affects the topic or message conveyed, the regulation is content-based
2 and likely subject to strict scrutiny. This applies whether the regulation appears in a sign
code, a zoning ordinance, design guidelines, or some other regulation.

A sign code should identify all signs (permanent or temporary) by their structure or

design (such as the sign’s materials, configuration, and presentation - i.e., whether or
not it has changeable or digital copy, lighting, and similar visual features), rather than
what they say.

Communities do not usually run into trouble simply because they regulate a sign’s
dimensional standards or design features. Instead, sign codes trigger strict scrutiny

4 when they create either: (1) exemptions for preferred categories of speech, or (2) target
categories of speech for regulation through their sign code.

Communities who want to specifically regulate temporary signs can continue to do

s0, but should base their regulations on the signs structure type (such as feather signs,
5 windblown signs, or cardboard placards mounted on a metal frame) and uniform event

triggers (such as 5 to 10 temporary signs along a frontage for up to 30 days four times a

year).

Traditionally, courts have given more deference regulation of commercial content
through intermediate scrutiny. However, some lower courts have started to apply strict
scrutiny to commercial content categories and it is fair to say that the state of the law is
unclear.

Reed does not require signs to be bigger, cluttered, brighter, or otherwise an obstacle
to a community’s aesthetic or traffic safety objectives. It simply advises communities to

7 focus carefully on the physical characteristics of signs that they truly need to regulate,
and to avoid interfering with a sign’s message.
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that allow persons and property owners to allocate messages as they see fit within the

8 To control clutter and driver distraction, sign codes can use allocation-based systems
parameters established by the sign code’s dimensional standards.

such as overbreadth, vagueness, and how long it takes to issue a sign permit. Those are

9 There are other First Amendment requirements and constitutional issues to consider,
beyond the purview of this article but remain important considerations.

notinvolve other content-based categories (for example, allowing off-premise signs for

1 0 Distinctions between on- and off-premise signs are sufficient under Austin, if they do
some messages but not others).

Communities applying these content-neutral principles can develop and implement sign codes
that promote community character, traffic safety, and economic development.

About the Author:

Mark White is a senior partner with White & Smith, LLC - a multi-disciplinary law firm based in Kansas City and
Charleston that specializes in zoning and sign code updates. White & Smith, LLC has led or participated in over
150 zoning and sign code updates in 36 states. Mr. White is a nationally-recognized expert on planning and law
presents frequently on sign law and regulations at planning and law conferences, and has spearheaded numerous
zoning and sign code updates. Mr. White has over forty publications appearing in books, law journals, and
planning literature.
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FINDING COMMON GROUND:

ANSWERS TO COMMON QUESTIONS
INVOLVING ON-PREMISE ELECTRONIC
MESSAGE CENTERS

Is your community trying to determine how to treat on-premise electronic message center signs
(EMCs)? Are you trying to strike a balance between the desire for businesses to use EMCs and
community aesthetics? Do you have concerns about the safety of EMCs? Are you confused or frustrated
about how to properly regulate these types of signs?

If you have answered in the affirmative to any of these questions, you are not alone. Planners,
community officials, small businesses and sign companies have struggled with these questions for
several years. As the trade association for the on-premise sign industry, ISA has worked with hundreds
of communities across the country on EMC issues, lending our expertise in helping to develop
reasonable and beneficial code language governing this modern and innovative sign technology.

Just to clarify, EMCs are not digital billboards, which advertise a good or service that is located
away from where the sign is located. Rather, EMCs are digital signs that are located on the premises
of the business, and that advertise goods and services that are provided art the location.

~ BEEF IN THE
HEART OF TEAAS

“-.-
— + Qummmpma 1Y)

There is often confusion regarding on and off-premise digical signs. However, EMCs and digical
billboards have very distinct capabilities and purposes, each targets a specific audience and cach
has traditionally been treated under separate legal and regulatory regimes. For the purposes of this
publication, we are focusing solely and exclusively on EMCs.

We have compiled this guide in order to help all stakeholders make informed decisions about
EMCs, addressing common concerns and providing the perspective necessary for the development
of effective sign regulations. We hope that the information in this publication can assist each com-
munity in finding common ground in the quest for appropriate EMC regulation.
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EMCs AND
AESTHETICS

IssuEe

Some communities are concerned with the impact of EMCs on the visual environment. Most
concerns regarding aesthetics can be resolved with effective regulation. Proper brightmess standards
and regulated content presentation standards can resolve the majority of aesthetic concerns. When
properly regulated and utilized, EMCs can actually enhance community aesthetics.

The manually-changeable reader board, an ancestor to EMC technology, is common in most
communities. Mis-matched lecters, bland fonts, and other design limitations make a reader board
to electronic message center conversion an improvement in aestherics. A properly regulated EMC is
considered by some to be more attractive than a traditional reader board.

Another example of sometimes aesthetically-displeasing signs is multi-tenanc panel signs that can be
found in many retail multi-tenant shopping centers, Frequently these signs are packed with a long
list of tenants, which are functionally invisible to the motoring public. Such lack of visibility affects
the viability of the retail center, and unviable businesses can eventually become an eyesore. Allowing
an EMC in a rerail shopping center can give tenants the visibility they need, replace functionally
invisible signs with an cffective sign withour increasing over all square footage, and thus improve
the aesthetic appearance of the shopping center.

Lack of visibility and the ability to change advertising messages often results in some business owners
using alternate methods to get the message out. Ironically, prohibitions or severe restrictions on
EMC:s can result in the very thing such sign codcs arc intended to avoid; namely, visual clutter by
excessive signage. By allowing properly regulated EMCs to operate in a community, you can avoid
these acsthetically objectionable behaviors from occurring. If a business owner is able to use an
EMC, the need for excessive banners and other forms of visual clutter are eliminated.

Associating these signs with Las Vegas is a common concern voiced in the debate over EMCs and
aesthetics. A closer look at the size, height, spacing and content delivery methods on signs on the
Las Vegas strip reveals that this comparison is inaccurate. Signs on the Las Vegas strip have few or no
set back requirements, spacing limitations, or height restrictions. It is not uncommon for signs on the
Las Vegas strip to exceed two hundred feet in height, and most of the larger signs exceed several
thousand square feet in total sign area. Most communities do not even come close to allowing signs
such as these. Unless your community allows signs of this magnitude, it is highly unlikely thac your
community will resemble anything like Las Vegas.

RECOMMENDATIONS

The key to addressing aesthetic concerns regarding EMCs is to ensure that the message brightness,
duration, and transition method are properly regulated and enforced in conformity to community
aesthetic values. EMCs in and of themsclves are not aesthetically displeasing.
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ISSUE

Local sign codes often have provisions regarding the regulation of EMCs. Sign companies help
their customers learn what regulations govern their EMCs when the product is sold. Once the

EMC is permitted, it is up to the sign owner to make sure that they program their sign so thatitis " =
in compliance with the local sign code. EMC manufacturers can only build signs that are capable fr

of compliance. s e

In some rare instances, out of fear thac some extra-judicial programming will take place after an _ ! R
EMC is permitted and operacional, some local regulators have attempred to take the position that ~— —o= et ~
such signs are prohibited alcogether.
RECOMMENDATIONS e
- “w.w*‘"" S
o el 1 3

The sign industry encourages strict compliance with sign codes and should always educate customers
on how to properly operate EMCs. However, occasionally EMCs are programmed beyond the 3 ;
limitations of local regulation by their owners. Acknowledging the difficulty of city code enforcement, O N === et
one way of encouraging proper and legal use of these signs by their owners is to have the owrner sign e\ '.’
an affidavic ac the same time the sign is permitted in which the owner agrees to abide by the local ] -
regulations or else be cited and pay a fine. 1

There is no legal basis to deny a static-display electronic sign, as it is legally indistinguishable from
any other illuminated sign. Car usage is not prohibited merely because cars are designed so that
they can exceed the speed limit; tickets are issued to the driver if they do exceed the speed limit.
Likewisc, if a sign owner actually violates the zoning or sign code, the remedy is to cite them for the
violation, not to presume that they will do so and refuse to issue permits at the ourser.

Cities can reqrezye EMC users o
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EMCs AND
COLOR RESTRICTIONS

ISSUE

Some jurisdictions have established restrictions on the types of content displayed on EMCs.
Among the restrictions are limits to the number of colors displayed or a prohibition on full-color
images. Many of thesc limitations are based on a belicf that multiple colors or “photo-quality” images
are more intrusive or distracting to motorists. We believe that restrictions on the appearance of EMC
displays fail to advance any compelling governmental incerest and represent an impermissible content-
based regulation,

COLOR-BASED LIMITS

Color restrictions can take the form of limiting the total number of colors displayed (“one color
only” or “no more than 3 colors”) or specifying the colors allowed (“amber only” or “no red lights").
As a practical issue, most EMCs are comprised of RGB pixels capable of displaying full color images,
In order to display most colors, the image acually consists of a mixture of individual LEDs displaying
red, green, or blue in varying amounts. Even if the display appears to be a single color (“white”),
when viewed at a close distance the EMC can be seen to generating multiple colors of light that blend
together as the viewing distance increases. Restrictions on the number of colors are problematic to
enforce as questions of color shading and the “black” appearance of unlic LEDs complicate the ability
to precisely determine the number of colors being displayed.

Additionally, many EMCs are designed to display information in a format similar to conventional
signs. A filling station commonly displays the prices of gasoline, diesel fiel, ethanol and kerosene
using different colored numerals. If a manual changeable copy panel can display a message using
muldiple colors, an EMC should be afforded the ability to display the identical message.

RECOMMENDATIONS

Any attempt to regulate EMCs based on the appearance of the display may run afoul of judicial
scrutiny of content-based regulations. Other federal protections on the display of registered rrademarks
also may affect controls on the display of logos (for example, the Federal Lanham Trademark Act.)

Any EMC should be allowed to display text information, graphics, or images identical to a permanent
display on a non-EMC sign. EMC-specific regulations should avoid restrictions on the informartion
displayed and be limited to appropriate controls on sign brightness, size, and message change.




EMCs AND DEFINITIONAL kﬂ&ﬂéﬁ%‘%’lﬁ.m
PROBLEMS & SOLUTIONS

IssuE

When it comes to drafting and enforcing signs codes, it is important for the language and definitions
have clear, reasonable, workable and easily understandable meanings. This is especially true when
it comes to definitions in the part of the sign code that covers EMCs. This language can often be
technologically incorrect, difficult to implement, and unworkable in practice, resulting in sign
codes that don't benefic regulators, sign users or the community.

Terms that need consistent clarification in regard to EMC regulatory language can be as basic as the
definition of a changeable message sign. There are two kinds of such signs, manually-changed and
clectronically-changed. Most manually-changed signs involve a background surface with horizontal
channcls, into which plastic letters and numbers are inserced into the channels on the sign face. The
message must be changed by having an employee or technician remove the existing plastic letters
and replacing them with the new message.

WHAT DOES

On the other hand, for the most part EMCs use light emitting display technologics such as LEDs.

These kids of changeable message signs are operated via computer at a remote location and can =Seroll

change messages as fast as they can be programmed. For the purposcs of this document, we are =

focusing on the definitional issues that arise when it comes ro EMCs STAT]C
( animiltlo“

RECOMMENDATIONS
EMC regulatory language should cover certain technical capabilities of such signs such as:

“grashing
7

ANIMATION — the usage of multiple frames running ac a fast enough speed thac the human eye X
perceives the content to be in continuous movement. h

DISSOLVE — a mode of message transition on an EMC accomplished by varying the light intensity
or pattern, where the first message gradually appears o dissipate and lose legibility simultaneously
with the gradual appearance and legibility of the second message.

FADE — a mode of message transition on an EMC accomplished by varying the light intensity, where
the first message gradually reduces intensity to the point of not being legible and the subsequent
message gradually increases intensity to the point of legibility.

FLASHING — an intermictent or flashing light source where the identical EMC message is constantly
repeated at extremely fast intervals.

FRAME — a complete, static display screen on an EMC.
FRAME EFFECT — a visual effect on an EMC applied to a single frame to attract the attention of

viewers.

SCROLL — a mode of message transition on an EMC where the message appears to move vertically
across the display surface.

STATIC MESSAGE — messages that contain static messages only, and do not have movement, or
the appearance or optical illusion of movement during the static display period, of any part of
the sign structure, design, or pictorial segment of the sign, including the movement or appearance
of movement.

TRANSITION — a visual effect used on an EMC to change from one message to another.

TRAVEL — a mode of message transition on an EMC where the message appears to move horizontally
across the display surface.
OS5 * EMC IssuEs
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EMCs AND DIGITAL AREA
SIZE LIMITATIONS

ISSUE

Some jurisdictions have adopted restrictive square footage area restrictions for EMCs. For exam ple,
restricrive allowable square foorage for EMCs would be to only allow 25% of the maximum square
footage for a sign. We believe that if square footage restrictions for electronic IMESSAEE CCnters are
t00 restrictive this may lead ro limiting the type of message that a business can display. A smaller
EMC may only lend itself to effectively displaying text, restricting the business to utilize images.
Since EMC's are considered such an effective method for a business to advertise, this will also have
a potential negartive economic impact on a business.

EcoNOMIC CONSIDERATIONS

EMCs have proven to be a very cost effective method of advertising, especially when compared
to radio, television, and print media. A typical small business does not have the recognition of a
national chain. Therefore, affordable and effective adverrising that is provided by an EMC can be
an important factor of a successful business.

RECOMMENDATIONS

In support of the business community and particularly small business, no square footage area
restrictions or minimal restrictions of the allowable square footage, are reccommended for EMCs.
This will afford a business the flexibility to display images or text providing, full marketing advantage
afforded by clectronic message centers. By allowing the business comm unity greater flexibility in
the allowable square footage of EMC's can also lead to overall support and cconomic enhancement
of the community. An additional advantage of allowing minimal restrictions on the allowable area
for EMC’s will enable enhanced messaging for community or civic events.

EMCs AND ENERGY
CONSUMPTION

ISSUE

Some jurisdictions are concerned about the amount of energy consumption by electronic signs,
including EMCs. Modern EMCs use lighe-emitting diode or “LED” lighting technology to produce
changeable messages. LED lighting is one of the most energy cfficient forms of lighting, according

to the U.S. Department of Energy.

RECOMMENDATIONS

Gains in LED efficiency over the past few years have been dramatic. Many EMC manufacturers have
reported efficiency gains of almost 80% over a five-year period, and it appears that the trend towards
more efficiency will continue. EMCs are on the curting edge of the most energy efficient sign technologies.

When compared to other forms of advertising such as print media, radio, or television, and EMC is a
more environmentally responsible form of advertising. The energy, paper, and equipment used in other
forms of advertising far ourweigh the energy consumption and overall environmental impact of an EMC.
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EMCs AND THE HIGHWAY
BEAUTIFICATION ACT

ISSUE

The Highway Beautification Act (23 USC 131) of 1965 calls for control of outdoor advertising
or billboards within 660 feet of the nation's Interstate Highway System and the existing federal-

aid primary highway system.

Since its passage, the Highway Beaucification Act has been consistently interpreted as exempting
on-premise signs under its jurisdiction. However, in recent years a few state and federal officials
have mistakenly sought to regulate on-premise signs using the Act as justification.

RECOMMENDATIONS

The Highway Beautification Act cannot be used as justification for government officials to regulate
on-premise signs. The HBA does not apply to all signs within 660 feet of a primary aid highway
or interstare system. 23 USC 131(c)(2) and 23 USC 131(c)(3) of the Act provide exceptions for
on-premise signs, including for on-premise EMCs. It was never the legislative intent of the drafters
of the Highway Beautification Act or its subsequent amendments to place on-premise signs under

any federal control.
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EMCs AND
MORATORIUMS

IssUE

Moratoriums are not necessary to change a sign ordinance unless it can be proven that specific
kinds of signs imminently threaten public health and safety. Communities should be able to
research options and revise their sign codes withouc resorting to moratoriums.

Many communities enact temporary moratoriums on certain kinds of signs while they consider how
to regulate these specific signs. During this period of time, permits are not issued for the specific
types of signs. In some cases, a temporary morarorium leads to a permanent ban on the kinds of
signs in question.

RECOMMENDATIONS

ISA believes that sign moratoriums make for poor public policy for several reasons, including
the following;

(1) moratoriums can have the affect of favoring businesses which have the targeted signs
already in existence;

(2) government signs are often not included under moracoriums;

(3) moraroriums often rake place during important economic opportunirics
(i.e. Christmas, summer tourism season etc) for local businesses; and

(4) moratoriums could discourage development of new businesses.

Most importantly, sign moratoriums can usually be avoided by cffectively involving and communicating
with the appropriate community stakeholders.

If a community elects to enact or extend a sign morartorium, it should be used as a last resort, and
only then in furtherance of an imminent health or safety concern. A sign moratorium should be
limited to the shortest possible duration.




EMCs AND NIGHT-TIME
BRIGHTNESS

IssSUE

EMCs that are too bright at night can be offensive and ineffective, EMC brightness at night is an
issuc where sign users, the sign industry, and community leaders have a common goal: ensuring that
EMCs are appropriaely legible. The messages that these signs convey can be rendered unattractive
and perhaps even unreadable if they are programmed too bright when it is dark ougside.

That’s why many sign companies recommend to their customers that in order for these signs to be
most effective, their brightness be set ar such a level to be visible, readable and conspicuous.

RECOMMENDATIONS

In 2008, the International Sign Association (ISA) retained Dr. Ian Lewin of Lighting Sciences to
help the industry develop scientifically-rescarched, understandable recommendations for EMC
brightness. Dr. Lewin is a past chair of the [luminarting Engineering Society of North America
(IES), and is grearly respected within the lighting field. His work for ISA was conducted wich che
inpur of experts within the sign industry. SELF SERVE

As a resule of this research, the recommended night-time brightness level for EMCs is 0.3 foor candles
above ambient light conditions when measured ac an appropriate distance. This is a lighting level REGULAR
that works in theory and in practice. Dozens of jurisdictions across the country have adopred these o

standards, either in whole or in part.

Included with this research and recommendations are model statutory language and six shore seeps PLUE
to help guide the process. You can find these EMC Night-time Brightness Recommendations at UNLERDED

wwwi.signs.org/brightness,
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EMCs AND
OFF-PREMISE MESSAGES

ISSUE

An on-premise sign is a communication device whose message and design relate to a business,
an event, goods, profession or service being conducted, sold, or offered at the same location as
where the sign is erected. An off-premise sign is any sign that is not appurtenant to the use of the
property, a product sold, or the sale or lease of the property on which it is displayed and that does
not identify the place of business as purveyor of the merchandise, services, etc. advertised upon
the sign.

When an on-premise EMC is programmed to include among its several messages one that advertises
a business, an event, goods, profession or service being conducted, sold, or offered ar a different
location from where the sign is erected, it may be viewed by some government officials as being

an off-premise sign, and need to be permitted and regulated as such. This can have adverse impacts
on both the individual sign users as well as other future sign users who will need approval from
zoning or permitting authorities.

RECOMMENDATIONS

ISA believes that the messages that should be displayed on signs permitted under on-premise
sign regulations should be messages relating to a business, an event, goods, profession or
service being conducted, sold, or offered at the same location as where the sign is erected. ISA
also believes that on-premise signs should be permitted to display noncommercial messages and
public service announcements without risk of losing their on-premise status or exemption from
outdoor advertising restrictions,




INTERNATIONAL

EMCs AND TEXT-ONLY .SIGN ASSOCIATION
RESTRICTIONS .

IssuE

Some jurisdictions have established restrictions on the types of content displayed on EMCs.
Among the restrictions are prohibitions on high-quality images. Many of these limitations are
based on a belief that “photo-quality” images are more intrusive or distracting to motorists. We
believe that restrictions on the appearance of EMC displays fail to advance any compelling
governmental interest and represent an impermissible content-based regulacion.

ALPHANUMERIC LIMITS

Alphanumeric controls are designed to limit displays to the 62 Latin letters and Arabic numbers. :'_l".
Photographic images, graphics, and other characters arc prohibited. While alphanumeric text allows = i
messages to be expressed, the limired displays are not necessarily as effective as images can be. As '
noted in the APA’s Streer Graphics and the Law, (pictographic) images are encouraged as they are
more easily comprehended than text. Additionally, images allow businesses to express the products
offered ac their location using registered trademarks and logos, which are much more readily identified
than words expressing the same message.

RECOMMENDATIONS

Any atempt to regulate EMCs based on the appearance of the display may run afoul of judicial
scrutiny of content-based regulations. Ocher federal protections on the display of registered trademarks
also may affect controls on the display of logos.

Any EMC should be allowed to display text information, graphics, or images identical to a permanent
display on a non-EMC sign. EMC-specific regulations should avoid restrictions on the informartion
displayed and be limited to appropriate controls on sign brightness, size, and message change.

1 * EMC IssuEs
REPORT
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EMCs AND TRAFFIC
SAFETY

IssuE

Many jurisdictions that consider regulations on EMCs fear chat allowing this technology to be
used in signage will lead to an increase in waffic accidents. These fears are unfounded. The LED
technology inherent in electronic message centers have been studied for over 30 years and have
never been found to be hazardous to traffic safety. Studies from reputable organizations such as
Virginia Tech Transportation Institute, Tantala Associates and even the Federal Highway
Administration have found that digital signs are appropriate along the nation’s roadways.

The Federal Government has accepted the usc of this technology in signage along the roadways.
Over forty State Governments have specifically adopted regulations allowing for its usage. In fact,
digital signs are found throughout the United States.

RECOMMENDATIONS

There are two basic types of safety studies in the United States: Statistical and Human Factors.
Neither type of study has ever shown chat digital signs cause an increase in accidents or are a hazard
to the traveling public.

Statistical studies look at multiple locations and attempt to determine whether the introduction of
a stimulus (in chis instance an EMC) caused an increase in accidents, The study begins by looking
at traffic dara at specific locations, for a number of years before the digital sign is crected. This data
provides a baseline by which to judge whether there was an increase in accidencs, The researcher
then analyzes the same data that is present for these locations after the digital sign is erected. No
statistical study has ever shown that digital signs cause an increase in accidents. In face, 2 2012
scudy by Texas A&M University researched over 120 locations of EMCs in four states, and found
that there is “no statistically significant impact between the installation of on-premise digital signs
and an increase in crashes.”

Human Factors studies look at the way in which a stimulus affects a driver. Such studies have been
done on any number of stimuli: eating and drinking, changing the radio-A/C dials, texting, etc. This
type of study looks at how a driver may become distracted by a stimuli and how such distraction
could increase the likelihood of an accident. No such study has ever found that digital signs are so
distracting as to be the cause of an accident.
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Model Sign Code Executive Summary

he on-premise commercial sign' is one of the primary

means by which a business conveys its message of
commerce. These signs identify businesses by name, address,
and product sold. In some cases, these signs can be used to put
forth non-commercial messages that inform the community.
It is to the benefit of businesses that these signs be well-
designed and erected in contexts that do not diminish the
messages they seek to communicate.

This objective may be accomplished through municipal
regulation. Unlike most modern sign codes which attempt
to regulate on-premises signs on the basis of police powers,
Urban Design Associates has drafted this municipal sign code
which is based on the best available transportation planning
and engineering research. This evidence-based approach to
regulation seeks to ensure that signs, as commercial speech,
are afforded some guaranteed constitutional protections.

This report begins with a discussion of the legal issues
fundamental to the regulation of on-premise commercial
signs. Next, the report describes the technical research related
to issues of the legibility of on-premise signs. The third section
of this report features an evidence-based model sign code,
crafted to reflect the identified legal and technical issues.

! This model sign code deals only with on-premise signs, not those signs that are
off-premise, otherwise known as billboards.
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Fundamental Legal Issues

In the Regulation Of On-Premise Signs

An Introduction

The visual environment is a highly contested space. In
particular, local governments and business owners often
find themselves in conflict with respect to the regulation of
on-premise commercial signs. Municipalities have widely
begun to impose some level of regulation on this form of
communication on grounds that certain types of signs
interfere with public values relating to both aesthetics and
traffic safety. These regulations sometimes fail to recognize the
true value of signs to the businesses they advertise, as well as
to the economic vitality of communities as a whole. More
importantly, many of these sign codes fail to meet constitu-
tional muster because they do not embrace the First
Amendment protections to which on-premise commercial
signs are entitled. This report seeks to review the legal
underpinnings critical to the regulation of signage in an
effort to develop a model sign code which is performance-
based and which (1) embraces the value of signs in support
of the local business economy; (2) recognizes that signs are
speech with inherent First Amendment protection; and (3)
backs all efforts to regulate this type of speech with scientific
evidence justifying the need for such provisions.

Local Government Efforts to
Regulate Signage

Local governments have attempted to regulate signage for
more than a century. Early efforts by municipalities to
regulate signage were struck down by state courts. In City of
Dassaic v. Patterson Bill Posting, Adv. & Sign Painting, 62 A. 267
(N.J. Err. & App. 1905), a New Jersey court invalidated an
ordinance which sought to regulate sign height and setbacks

on the basis of improving community aesthetics. According
to the court:

Aesthetic considerations are a matter of luxury and
indulgence rather than of necessity, and it is necessity
alone which justifies the expertise of the police power to
take private property without compensation. Id at 268.

At the time, the police powers of local governments in all
realms of city planning were interpreted narrowly.

Zoning powers were expanded by the Supreme Court’s 1926
decision in Village of Euclid v. Ambler Realty Co., 272 U.S. 356,
which permitted cities to engage in the regulation of

those zoning activities which were to the benefit of the
public’s general health, safety, and welfare so long as there
was a rational basis for such regulations. Pursuant to the
rational basis standard of judicial scrutiny, a municipal
regulation will be upheld as long as it is not arbitrary or
capricious. This standard places an almost insurmountable
burden of proof on the complainant to prove that there is
no rational basis to support the government’s regulation.
Rational basis continues to be the standard of scrutiny
applied to most zoning and land use regulations.

In 1954, the high court extended the reach of these objectives
to issues of aesthetics. In Berman v. Parker, 348 U.S. 26, the
Court stated, in dicta:

The concept of public welfare is broad and inclusive.
The values it represents are spiritual as well as physical,
aesthetic as well as monetary. It is within the power of
the legislature to determine that the community should
be beautiful as well as healthy, spacious as well as clean,
well balanced as well as carefully patrolled (348 U.S. at 33).

A Legal and Technical Exploration of On-Premise Sign Regulation: An Evidence Based-Model Sign Code 4



While many continue to embrace the ruling in Berman as
grounds for aesthetics-based regulation, including the
regulation of signage, it is important to note that this case
focused on aesthetic issues associated with urban renewal, not
forms of communication protected by the First Amendment.
This distinction is at the heart of a public policy divide
which separates the business community from those
government officials who regulate signage, and will be
discussed in detail in the sections which follow.

The Problem with Street Graphics
& the Law

The aforementioned distinction has long been unrecognized
in planning practice and scholarship. Rather, the planning
community has historically treated signage as a land use to
be regulated by the traditional tools associated with zoning
activities. In Street Graphics (1971), William Ewald and
Daniel Mandelker proposed a scheme for regulating signage
that has served as the primary resource used by communities
seeking to impose signage regulation. They proposed a
regulatory scheme that:

[WI]ill allow individuals and institutions the freedom to
express their personalities and purposes—but within the
framework of official guidelines that will insure that
these expressions are compatible with the areas around
them, appropriate to the activities to which they pertain,
and clearly readable under the circumstances in which
they are seen (Ewald et al., 1971, p. forward).

In this work, Ewald and Mandelker suggest: “The primary
function of on-premise street graphics is to index the envi-
ronment: that is signs should tell people where they can
find what.”

In a 2004 issue of Signline, however, Dr. James Claus
explains how limited this perspective is, suggesting that

an on-premise sign is equal in value to that of a handshake
exchanged between business owner and customer. Dr. Claus
contends that signs serve a number of critical functions
beyond identification, as proposed by Ewald and Mandelker,
including: memory building, induction of impulses to stop
at a business, enhancement of the shopping experience, as

well as informational and educational purposes. According
to Dr. Claus, Ewald and Mandelker’s model sign code sets
forth a series of guidelines which fail to take into account the
full nature and significance of signage for commercial
enterprise. Indeed, the primary purpose of on-premise signs
is to propose commercial transactions to viewers of their
content, the sign. This is what makes this form of communi-
cation speech, rather than a land use to be regulated. The
largest shortcoming of Street Graphics is that the work fails
to embrace the long line of Supreme Court precedent which
affords First Amendment protections to the commercial
speech embodied in on-premise signs.

While several key stakeholders have sought to notify the
planning community with respect to the problems inherent
in Street Graphics and the sign codes it has inspired,
additional efforts, such as this Model Sign Code, are
necessary in order to further the momentum of this effort.
UDA seeks to use the traditional form of the sign code as a
template for creating a performance-based model sign code
that embraces this new way of thinking about signs, i.e. as
speech and not land use activities. Exploration of federal
case law pertaining to the regulation of on-premise signs
emanating from U.S. Constitutional law will serve as the
legal basis for the proposed code.

Origins: First Amendment Protections
Afforded to Commercial Speech

[t was not until the relatively recent past that the U.S.
Supreme Court recognized the application of First
Amendment protections to commercial speech, including
on-premise signage. In 1975, the nation’s high court ruled
that First Amendment protections attach to commercial
advertisements. Bigelow v. Virginia, 421 U.S. 809 (1975).
In Bigelow, the Supreme Court invalidated a State law
which sought to prevent a newspaper from publishing an
advertisement informing women where they might find a
clinic willing to perform an abortion. The court rejected the
State’s primary argument that the regulation was a valid
exercise of its regulatory powers due to the fact that the
speech involved was commercial in nature. The high court
disagreed with this proposition. Citing Ginzburg v. U.S., 383
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U.S. 463 (1966), the court held: that the existence of
“commercial activity, in itself, is no justification for narrowing
the protection of expression secured by the First Amendment.”
The most important aspect of Bigelow was that the decision
altered the Court’s previous ruling in Railway Express, the last
case that adjudicated speech under a rational basis standard.
Bigelow paved the way for a long line of court precedent that
recognizes the free speech rights which attach to commercial
speech.

A year later, the Court considered a similar issue in Virginia
Pharmacy Board v. Virginia Consumer Council, 425 U.S.

748 (1976). There, the VCC challenged a State law which
deemed it unprofessional conduct for a licensed pharmacist
to advertise the price of prescription drugs. In this case, the
Court recognized a reciprocal right for businesses to advertise
and consumers to receive such information. The Court
reiterated its previous holdings on the issue, stressing that
commercial speech was entitled to no less First Amendment
protection merely because of the economic nature of the
communication. The Court went so far as to say that the
free flow of commercial speech should be considered

...an instrument to enlighten public decision making in a
democracy.” Id. at 766. In dicta, the Court held that some
commercial speech regulations may be appropriate provided
that: (1) they are justified without regard to content; (2)
serve a significant governmental interest; and (3) leave open
ample alternative channels for communication. Id.

The following year, the high court struck down a local regu-
lation which sought to prohibit the display of “for sale” signs
in an effort to promote “stable, racially integrated housing”
in Linmark Associates, Inc. v. Willingboro, 431 U.S. 85 (1977).
The Court’s opinion contained a significant discussion of
evidence, finding that there was insufficient evidence to
show that the restriction could, in fact, accomplish the
intended purpose. Holding fast to precedent, the Court was
quick to rule that this type of communication was guaranteed
First Amendment protection. In this case, the Court ruled
that the law was invalid because it took away the best
alternative for communicating the sale of residential real
estate. With respect to the significance of the governmental
interest involved, the Court agreed with the municipality’s
assertion that the objective was important but stated that the
governmental entity had failed to show the link between the
ordinance and the stated objective. /d. Such restrictions, if

not checked by the courts, are likely to have a chilling effect
on protected speech.

Relying on the broad powers vested in them by State enabling
legislation, cities are often quick to regulate on-premise signage
like other land uses. This decision flies in the face of impor-
tant jurisprudence which must be revisited. Due to their
intended purposes, signs, including those displaying commercial
messages, must be viewed as speech. This does not mean
that this form of communication cannot be regulated by
local government. What it does mean, however, is that great
care must be taken by local governments to ensure that sign
codes do not infringe upon the Constitutional protections
afforded by the First Amendment.

Sign Regulation and the Evolution of the
Central Hudson Test

In 1980, the Supreme Court rendered an opinion that had a
deep impact on the regulation of commercial signage. In Central
Hudson Gas & Electric Company v. Public Service Commission,
447 U.S. 557 (1980), the Court ruled that a New York
statute which prohibited electric companies from advertising
to promote the use of electricity was unconstitutional. Id.
The Court laid out what is now referred to as the Central
Hudson test:

In commercial speech cases, then, a four-part analysis has
developed. At the outset, we must determine whether
the expression is protected by the First Amendment. For
commercial speech to come within that provision, it at
least must concern lawful activity and not be misleading.
Next, we ask whether the asserted governmental interest
is substantial. If both inquiries yield positive answers, we
must determine whether the regulation directly advances
the governmental interest asserted, and whether it is not
more extensive than is necessary to serve that interest.

Id at 566. Based on the fourth prong of the test, the high
court held that regulation was broader than necessary to
achieve its intended purpose. Id.

The following year, the high court had the opportunity to
apply the test developed in Central Hudson in another
matter. The final opinion rendered in Metromedia, however,
failed to offer a clear application of the test. Metromedia, Inc.
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v. San Diego, 453 U.S. 490 (1981). Instead, the holding in
the case has been the source of great confusion with respect
to the regulation of signage. Interestingly, while the Court
had the opportunity to apply the intermediate scrutiny
standard of review set forth in Central Hudson, their analysis,
as further detailed in Justice Brennan’s concurring opinion,
reveals that they opted to apply rational basis analysis in
evaluating the constitutionality of the ordinance. Id.

The controversy centered on a San Diego ordinance which
sought to ban off-premise billboards while exempting on-
premise signs. Five separate opinions were issued by the
Court in this case. The Court’s final opinion was limited
to the authority of cities to regulate billboards, a form of
off-premise signs. The Court recognized that other methods
of communicating ideas would require “a law unto itself”
and that law must reflect the “differing natures, values,
abuses and dangers” of each method. Id. It is critical that
the planning community understand the limited nature of
this opinion. Metromedia represents the law of billboards,
little else.

In spite of this limitation, this decision is often heralded as
the basis for an expansion of power which enables munici-
palities to regulate signage on the basis of traffic safety
concerns. While that may be the law with respect to the
regulation of billboards, the opinion does not offer any binding
legal authority which connects the proposition to on-premise
signs. The City of San Diego seemed to recognize this
distinction in its ordinance, by choosing to exempt on-premise
signs from the proposed ban.

With respect to Metromedia, it is also important to note that
the decision has not led to the kind of clarity with which
some courts try to ascribe to it. A federal district court in
Florida eloquently discussed the limitations of this ruling.

It is truly a Herculean task to wade through the mire of
First Amendment opinions to ascertain the state of the
law relating to sign regulations, beginning with the Supreme
Court’s leading decision on billboard regulations in
Metromedia, Inc. v. City of San Diego, 45 U.S. 490, 570, 69
L. Ed. 2d 800, 101 S. Ct. 2882, (1981) (plurality)
(Rehnquist, J., dissenting, who referred to the plurality
decision as a “virtual Tower of Babel, from which no
definitive principles can be clearly drawn”).... There is

much variety and diversity of opinions in this area (in
addition to sign ordinances, courts have reviewed First
Amendment challenges to adult entertainment clubs,
tobacco advertising and the noise volume of music
concerts), suggesting that constitutional law on this
subject is far from clear,

The ruling in Edenfield v. Fane represented the high court’s
next meaningful application of the Central Hudson test.
Edenfield v. Fane, 507 U.S. 761 (1992). In Edenfield, the
Court was asked to adjudicate the validity of a Florida law
prohibiting CPAs from engaging in the personal solicitation
of new clients. The Court ruled that the personal solicitation
was commercial expression, entitled to First Amendment
protections. The Court held that regulation of such expression
is appropriate so long as is “tailored in a reasonable manner
to serve a substantial state interest.” Id. at 767. The Court,
in applying the Central Hudson test to its evaluation of
Florida’s law, redirected the burden of proof to the regulator.
Specifically, the Court ruled: “In this analysis, the Govern-
ment bears the burden of identifying a substantial interest
and justifying the challenged restriction.” Id. at 770. Here,
the Court ruled that the State had not met its burden of
proof under Central Hudson.

The planning community must recognize that this decision
represents a significant departure from broad level of
deference afforded by the courts to decisions made by local
government officials. Because of the holding in Edenfield,
local governments must prove that any harm they seek to
address with an ordinance is materially advanced by the
proposed regulations. This ruling compels governments to
do more than allege traffic safety or aesthetics concerns as
they basis for signage regulations. As a result of Edenfield,
courts will compel local governments to produce evidence
that the ordinance directly accomplishes their stated goals,
such as traffic safety or aesthetics. Local governments must be
able to prove that on-premise commercial signs have an impact
on traffic safety and the ordinance factually accomplishes an
improvement in traffic safety. In the absence of such quan-
tifiable proof, the constitutional legitimacy of sign codes
stand on shaky ground.

The legacy of Central Hudson was again reinforced by the
Court in City of Cincinnati v. Discovery Network, Inc., 507
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U.S. 410 (1993). Applying the four prong test, the U.S.
Supreme Court overturned a city regulation which sought

to prohibit the location of some commercial newsracks on
city streets on the basis of aesthetics and safety concerns. In
reviewing the case, the Court held that the city had failed

to establish a reasonable fit between its legitimate interests
in safety and aesthetics and the means chosen to serve those
interests. Id. In the Court’s view, the aesthetics and safety
justification was not substantial enough to justify discrimi-
nation between permitted and unpermitted newsracks, both
of which the high court deemed “equally unattractive.” Id.
at 425. In this opinion, the Court rejected two previously
imposed jurisprudential requirements (1) that the regulation
had to be the “least restrictive means” of achieving said goal
and (2) that a rational basis was a sufficient justification for
such regulations. Id. at 417. The Court also discounted
arguments that the regulation should be allowed to stand as
a content neutral time, place and manner restriction. Id.
Here, the Court held that the ban was clearly content-based,
seeking to eliminate only those newsracks that held commer-
cial publications. Id.

Relying on the same line of precedents, the high court
struck down a Rhode Island regulation which disallowed
alcohol distributors from advertising the sale process of
liquor in 44 Liquormart, Inc. v. Rhode Island, 517 U.S. 484
(1996). The alleged substantial state interest in the case was
the promotion of temperance. Despite the fact that the State
produced some evidence of the relationship between the
advertisement of alcohol products and the problem it sought
to solve, the Court held that the State failed to show that

it had employed all other means of furthering temperance.
The Court stated that a regulation of speech could not be
allowed to stand if it regulated more speech than necessary
to achieve its intended purpose. A complete ban of alcohol-
related advertising was determined to be overly restrictive
because the State could not produce direct evidence that a
ban on this type of speech would produce a measurable im-
provement in the goal of promoting temperance. This case
is also important because the opinion rejected past decisions
where the Court had deferred to the government even when
it had failed to prove compliance with Central Hudson. This
is another key issue to be considered by regulators who seek
to place restrictions on on-premise signage. Sign ordinances
that do not provide evidence of compliance with Central

Hudson can potentially be invalidated.

In 2001, the tobacco industry sued the State of Massachu-
setts for regulations which limited the industry’s ability

to advertise its products within 1,000 feet of schools and
playgrounds and required all indoor advertising of such
advertisements at least five feet off the floor. Lorillard Tobacco
Co. v. Reilly, 533 U.S. 525 (2001). While the Supreme Court
agreed with the State’s Attorney General that the interest
advanced by the regulation was legitimate at least in the
case of the restrictions barring advertising near schools and
playgrounds, it ruled that the regulations failed to satisfy the
fourth prong of the Central Hudson test. Id. Specifically,

the Court held that the burden imposed on the speech was
disproportionate to any benefit that might be received from
implementing the regulation. Id. This decision is particularly
important as it denotes a possible future shift in the level of
scrutiny applied to on-premise sign ordinances, as was pro-
jected by the Court in 44 Liquormart, shifting the applicable
standard of review from intermediate to strict scrutiny in
cases where signage regulations are content-specific. It is
important to note that most sign codes are not limited to
commercial signs, and thus they must comply with the
noncommercial speech standards as well.

Time, Place and Manner Regulations

Unfamiliar with the Central Hudson test, the planning
community often seeks to regulate signage with the same
approach allowable for the regulation of other constitutionally
protected land uses, like adult entertainment. Familiar

with Renton v. Playtime Theatres, 475 U.S. 41(1986), cities
seek to regulate signage using the “time, place, and manner”
(TPM) test. This test is relevant to the regulation of signage.
The TPM test is appropriately applied to ordinances which
seek to regulate all types of signage in content and view-
point-neutral fashion. In United States v. O’Brien, 391 U.S.
367 (1968), the Supreme Court held that content-neutral
regulations on commercial communication are subject to
intermediate level scrutiny which requires such a regulation
to be narrowly tailored to further an “important governmental
interest unrelated to the suppression of free speech and does
not burden substantially more speech than necessary to
further those interests.” Turner Broadcasting Corp. v. FCC,
520 U.S. 180 (1997). The Supreme Court relied on this test
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in its analysis of a sound amplification ordinance imposed
by Rock Against Racism for a performance at an outdoor
venue when it found that said ordinance sought to protect
the community from a harm, i.e. noise pollution, “in a
direct way.” Ward v. Rock Against Racism, 491 U.S. 781, 798
(1989). In Turner, the Court considered the evidence before
it to determine if the regulation directly and materially
advances the stated purpose, abandoning the generalized
deference often associated with land use policies. This,
coupled with the fact that most commercial signage regulations
are also reviewed for compliance with the Central Hudson
test in the case of as-applied challenges to sign regulations,
places a new burden on localities to ground their sign codes
in more than mere conjecture about traffic safety or aesthetics.
In the future, the production of quantifiable evidence
regarding these issues may be the only way that sign codes
will survive such legal challenges.

Sign Regulation and the
Public Forum Doctrine

The land use designation of the property where a sign is
posted is relevant to the discussion regarding the regulation
of signage. Property may be public or private. Public property
includes those lands held and used primarily for some
governmental purposes. The government has the authority
to allow, regulate or even ban the placement of signage on
public property. In 1984, the Court reviewed the constitu-
tionality of a Los Angeles Municipal Code provision which
prohibited the posting of signs on public property in City
Council v. Taxpayers for Vincent, 466 U.S. 789 (1984). The Court
held that the regulation was a content-neutral and even-
handed approach that accomplished the goal of improving
the city’s aesthetic interest. Id. In this case, the Court
found that sufficient channels of communication had been
left open by allowing the posting of such signs on private
property. Id.

A different set of principles governs the regulation of signage
displayed in private forums as was demonstrated by the high
court’s ruling in City of Ladue v. Gilleo, 512 U.S. 43 (1994).
Privately owned properties such as residences and businesses
make up private forums. Ladue involved the challenge of a city
sign ordinance which effectively barred private residential
property owners from displaying all signs on their properties.

The City of Ladue provided the same basis of justification
for this ordinance as was offered in Vincent — an interest in
reducing visual clutter. This ordinance was enforced against
Gilleo for displaying a sign with an anti-war message in her
window at her private residence. Here, the Court applied the
time, place, and manner as this was a non-commercial
speech case. The Court held that the ordinance went too far,
finding that such interests could have been served by more
temperate measures. Id.

The legal distinction between public and non-public forums
must be fully understood by those who seek to regulate
signage. Local governments may regulate the display of signs
in public forums so long as they adhere to First Amendment
jurisprudence. However, when it comes to non-public forums,
the rational basis standard applies so long as viewpoint
discrimination does not occur. See Perry Education Assoc. v.
Perry Local Educators” Assoc. 460 U.S. 37(1983). As such, sign
codes which attempt to regulate on-premise commercial
signs, as well as other sign types, on private property must
meet the heightened level of scrutiny established by Central
Hudson and the cases that followed it.

Content v. Viewpoint Regulation

Local government officials can be confused by a distinction
made by the Court between content and viewpoint-based
regulations. Content-based regulations typically seek to limit
all types of communication on an issue based on subject
matter regardless of view-point. With respect to signs, content-
based regulations include, for example, regulations which
allow the display of electronic message centers but limit the
moving copy to the inclusion of date, time, and temperature.
Another example of a content-based sign regulation is a
requirement that dictates the placement and removal of
election signs within a certain time frame surrounding an
election. The U.S. Supreme Court has not been called upon
to consider these the constitutionality of these arguably
content-based restrictions. As a general rule, content-based
regulations may be permitted if they are adopted to control
secondary effects of speech, not to suppress it. Little clarity
exists on this issue beyond this general principle. While this
issue is unresolved by the courts, localities may be well
advised to revisit any provisions of their ordinances which
restrict the content of certain sign types.
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A regulation which seeks to ban all signs which incite violence
against any member of a particular community is viewpoint-
based because it does not seck to ban other signs which do
not seek to incite said violence. A regulation, such as the one
drafted by the City of St. Paul in R.A.V. v. City of State Paul,
505 U.S. 377 (1992), will be deemed viewpoint based and
will only survive judicial review if it complies with the
standards applicable to the highest level of scrutiny. In
R.A.V,, the City drafted a Bias Motivated Crime Ordinance
which sought to prohibit the display of symbols known to
arouse “anger, alarm or resentment in others on the basis of
race, color, creed, religion or gender.” Id at 377. The Court
judged the ordinance to be facially-unconstitutional because
it sought to prohibit speakers from expressing unpopular
viewpoints. Id. The interest in this case, i.e. sending a message
that the city does not condone hate speech or hate groups,
was not deemed sufficient to justify the selective silencing of
speech. While the Court agreed with the city on the principle
that the ordinance served a compelling state interest, they
suggested that “an ordinance not limited to the favored topics,
for example, would have precisely the same beneficial effect”
Id. at 396. Cities must tread lightly when seeking to regulate
either the content or viewpoint displayed on signs.

Signage Regulation and the
Law of Amortization

Whenever the government seeks to require the removal of
an on-premise sign, takings challenges come into play.
Regulations which compel the removal of nonconforming
signs often rise to the level of a compensable taking. Several
recent state court rulings indicate that such takings can be
expensive propositions (Claus, 2002). In Caddy v. Hamilton
County (lower court case; no Westlaw cite), the jury awarded
$1.8 million to a business owner for the loss of on-premise
signage when his property; including grandfathered signs,
was taken via eminent domain proceedings (Claus, 2006).
The jury awarded an additional $1.3 million dollars in just
compensation for the value of the condemned real property
and building (Claus, 2006). According to Dr. Claus (2002,
p- 74):

Thus the combined award gave the owner sufficient
money to not only replace land and building, but also

protect the former income stream with funds, which, if
prudently invested, would annually cover replacement
advertising expenses without adversely affecting land sales.

To avoid having to compensate sign owners for takings,
some municipalities have developed amortization strategies
which permit the continued use of nonconforming signs for
a period deemed long enough to allow the owner to fully
depreciate the investment. This strategy has been deemed
appropriate if the term of amortization is reasonable.
Reasonableness determinations involve consideration of the
following factors, including initial capital investment, life
expectancy, salvage value, and extent of depreciation, among
others. Georgia Outdoor Advertising Inc. v. City of Waynesville,
900 F2d 783, 786 (4th Cir. 1990); Major Media of the Southeast,
Inc. v. City of Raleigh, 792 F2d 1269, 1274 (4th Cir. 1986).
Such reasonableness determinations are becoming more
difficult to prove due to the fact that these criteria fail to
adequately reflect the true value of signs.

In The Value of Signs, Dr. Claus proposes an appraisal scheme,
which he has employed with great success, to assist
communities in understanding the real economic impacts

of “taking” or amortizing signage (Claus, 2002). The Ohio
Court of Appeals validated this approach in City of Norwood
v. Burton, 164 Ohio App.3d 136 (2005), where Dr. Claus
testified that the owner of a property next to a shopping
mall was entitled to compensation for the loss of a sign in
the amount of $500,000 to replace the value of the sign
based on mere visibility (the City of Norwood had offered
approximately $200,000). Damages awarded in such cases
may exceed the value ascribed to visibility as some courts
have also made cities pay damages to and the attorney’s fees
of affected property owners on the grounds that their civil
rights have been violated. See Ballen v. City of Redmond, 463
E3d 1020 (WA 2006); Outdoor Systems Inc. v. City of Mesa,
997 E2d 604 (AZ 1993); Dimmitt v. City of Clearwater, 782
E Supp. 586 (M.D. FL 1991); XXL of Ohio, Inc. v. City of
Broadview Heights, 341 E. Supp.2d 825 (N.D. OH 2004).

Because amortization is a costly proposition to both businesses
that display signs and the communities which seek to remove
them, the planning community should consider new ways to
solve the problems they typically ascribe to nonconforming
signage. One effective method for bringing out of date or
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unsafe signage into compliance with new performance
standards is for municipalities to adopt standards dealing
with the abandonment of signs. Arguably, when a business
closes and is not reopened by its original owner or a new
enterprise for a substantial period of time, a sign has been
abandoned. However, this approach is not foolproof. On-
premise signs function primarily as speech. However, they
are also an accessory land use tied to their physical location.
Dr. Claus’ appraisal approach could readily conclude that a
temporatily unused sign located on a legally zoned commercial
property adds value to that property and cannot be removed
without compensation.

Egregious failure to maintain a sign to the point at which the
sign becomes hazardous may also be viewed as abandonment.
In such cases, it may be appropriate to require the replacement
of out of date signage with new signs that comply with
modern performance standards. In order to avoid takings
challenges, communities must provide a clear definition of
abandonment to ensure that this sort of provision is not
employed in an axrbitrary fashion.

In some instances the issue of non-conformity is solely due
to communities having adopted highly restrictive ordinances
that infringe on free speech rights pertaining to both com-
mercial and non-commercial communications. In order to
correct this problem, planners should modify sign ordinances
to ensure that they are no more restrictive than necessary

to serve the community’s goals while enabling effective
commercial speech. If localities do not change their approach
to dealing with nonconforming signage, businesses may seek
to retain and maintain non-conforming signs because the
alternative, new code compliant signage, is too small and
restricted to fulfill the primary purpose, commercial speech.

Signage Regulation and Prior Restraint

Most cities require those who seck to display on-premise signs
to obtain a license to do so prior to construction or display.
Requiring such review prior to the installation of a sign is a
form of “prior restraint.” The prior restraint occurs as a result
of the fact that the speaker is restrained from communicating
his or her message until the regulator approves the speech.
Despite this limitation on speech, prior restraints are legal

in certain circumstances so long as they comply with the
safeguards established by the Supreme Court in Freedman
v. Maryland, 380 U.S. 51 (1965).

In order to survive a prior restraint challenge, a sign code
must employ the safeguards outlined by the Supreme Court
in Freedman v. Maryland, 380 U.S. 51 (1965). These include:

1. The municipality must bear the burden of taking the
denial to a judicial proceeding;

2. Bear the burden of persuasion at the judicial proceeding;

3. Limit any restraint prior to the judicial determination
to a specified brief period of time; and

4. Guarantee a prompt judicial determination.

1d. at 62. The Supreme Court has relied on the prior restraint
doctrine to invalidate sign ordinances which failed to include
adequate procedural safeguards set forth in Freedman.
Grayned v. City of Rockford, 408 U.S. 104 (1972); Kolender v.
Lawson, 461 U.S. 352 (1983).

Vagueness and unbridled discretion are two related issues of
concern in the context of sign regulation. A sign code will

be considered vague if it fails establish clear requirements, or
to set forth a clear process for obtaining permits to construct
signs, a reasonable time period for decision making by the
local zoning officer, and an adequate appeals procedure in
the case a denial is issued. Generally, to survive a vagueness
challenge “a statute must be sufficiently clear so as to allow
persons of ‘ordinary intelligence’ a reasonable opportunity
to know what is prohibited...” Hoffman Estates v. The Flipside,
455 U.S. 489, 498 (1982). The standard of review is -
heightened when the statute in question regulates speech
which is protected by the First Amendment. In such cases,
“an even greater degree of specificity and clarity of the law

is required.” KEV, Inc. v. Kitsap County, 793 E2d 1053 (9th
Cir. 1986).

A sign code may also fail to meet legal muster if it gives
unbridled discretion to local decision makers. For example,

a review process will be deemed unfair when the decision
maker may pass on permits for signage or censor the content
of the commercial communication due to the absence of
objective standards for issuance of the permit or, in the
alternative, the presence of standards that are not clear to
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Electronic Message Center Sign

“ordinary people,” per the high court’s ruling in Hoffiman
Estates. Hoffman Estates, 455 U.S. at 498. Returning to the
issue of specificity, modern sign codes must outline objective
standards upon which the approval or denial of permits and
variances will be issued to provide guidance to both appli-
cant and decision maker.

Federal Trademark Law

A short mention of federal trademark law is important to
the discussion of sign regulation. The Federal Lanham
Trademark Act, 15 U.S.C. §1051, et seq., was adopted by
Congress in an effort to preserve and protect the integrity
of federally registered names, marks, emblems, slogans,

and colors. The Act specifically prohibits any unit of State
or local government from requiring the alteration of such
marks for display purposes. 15 U.S.C. §1121(b). This Act has
prevented local governments from requiring businesses to

change their names. Sambo’s of Ohio v. City Council of Toledo,
466 E Supp. 177 (N.D. Ohio 1979). The issue of color

is a little less settled. While the 9th Circuit struck down an
ordinance which attempted to require Blockbuster to use

a color scheme that did not match its federally registered
trademark in Blockbuster Video Inc. & Video Update v. City of
Tempe, 141 E3d 1295 (9th Cix. 1998), the 2nd Circuit issued
a contrary opinion in Lisa’s Party City, Inc. v. Town of Henrietta,
185 E 3d 12 (2d Cir. 1999). This split in jurisprudence
reflects a more important and unresolved matter that the
Supreme Court could one day be called upon to resolve: Does
the Lanham Act protect colors in trademarks used in signs?
Whether regulating colors on signs is a content-based
regulation or a time, place and manner regulation, is a

First Amendment issue, which, to the best of the author’s
knowledge has not been tested.

Guiding Principles for the
Development of a Model Sign Code

The need for well-built and attractive on-premise commercial
signage is clear. Businesses that do not have adequate signage,
or that the public considers run-down or unattractive, will
fail to compete in the local marketplace, potentially con-
tributing to the destabilization of the local economy.
Localities, as such, have an important role in drafting sign
codes which guide businesses to craft signage. In preparing
such codes, localities must tread carefully so that such
regulations do not impede on the constitutional protections
guaranteed to commercial speech. Localities must not treat
signs, commercial or non-commercial, like tradjtional land
uses because signs are, in fact, speech and entitled to an
evolving set of protections defined by the courts. Sign code
drafters must move beyond efforts to draft codes on the basis
of general notions of safety and aesthetics which have little
or no scientific backing. The scientific community is accu-
mulating a significant amount of signage and its relationship
to public and traffic safety. The inclusion of empirical research
in signage regulation will provide the necessary basis for
regulations which might otherwise be deemed to abrogate
the rights afforded to this medium of communication by
the Constitution.
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Technical and Scientific Issues Associated
with the Regulation of On-Premise Signs

S igns are a communication device. They are intended to
communicate particular information to the reader of a
sign. This document is concerned with how on-premise signs
communicate information about a business to the customers
or potential customers of a business. The effectiveness of
that communication can have a significant impact on the
success, or lack thereof, of the business. Certainly, the com-
munication of information through an on-premise sign has
legal, economic, business, and social perspectives. But at the
basic level, the ability of a sign to communicate information,
apart from all of the issues related to content, aesthetics, and
economics, is essentially a technical issue of visibility and
readability. For a sign to communicate the content to a user
in an effective manner, a sign must be readable in the viewing
conditions. This means that it must also be visible. Readability
and visibility can be, and have been to some extent, defined
in scientific terms. This technical report describes the technical
issues associated with the readability and visibility of on-
premise signs and, where that information is not specific to
on-premise signs, the readability and visibility of other types
of signs. These technical issues are associated with specific
physical sign characteristics such as sign size, content size,
sign location, user/reader characteristics, viewing environment,
and many other factors described in this technical report.

Background Information

The need to address regulations for on-premise signs has
grown as planners and local jurisdictions have increased the
restrictiveness of sign ordinances. Many of the existing sign
ordinances in place around the country are based primarily
on preferences and opinions, as there is little in the way of
quantitative and scientific research that fully addresses the
various issues associated with these types of signs. However,

there is a great deal of research that addresses traffic signs,
some of which can be transferred to business sign applications.

Comparison Documents

Many different agencies have developed sign ordinances. As
described in the legal report, some of these sign ordinances
have been challenged in court and overturned. Others have
proven to be acceptable. From a technical perspective, a
document which provides substantial value is the Manual on
Uniform Traffic Control Devices (MUTCD, 2003 and 2009),
which is maintained by the Federal Highway Administration
(FHWA). The current MUTCD is the 2009 edition, which
includes an entire part on signs (MUTCD 2009). With
respect to signs, the MUTCD addresses application/selection,
design, installation, operation, and maintenance. Where it is
appropriate, this report will reference information in the
MUTCD that may relate to the technical issues to be included
in a model sign ordinance. However, there are many differences
between traffic signs and business signs. The most significant
of these differences is the lack of consistency in the design
elements of business signs. Business signs use a wide range
of shapes, typefaces, layouts, colors, lighting, and sizes to
communicate the desired information while traffic signs are
limited to specific type faces, shapes, sizes, and colors. It is
this level of restriction on traffic signs that provide the ability
to define with great precision the application, design, and
installation of traffic signs. It is also what makes it sometimes
challenging to transfer research findings from the traffic sign
environment to the business sign environment.

Section 1A.02 of the MUTCD identifies five basic principles
of traffic control devices. The critical content of this section is
presented in Figure 1. Each of these basic principles — fulfill
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a need, command attention, convey a clear, simple meaning,
command respect from road users, and give adequate time for
proper response — lead to specific measurable criteria for a
sign that affect its design and placement. Some of the critical
design criteria associated with traffic signs that may help to
define on-premise sign criteria are listed in Figure 2.

Section 1A.02
Principles of Traffic Control Devices

Support;

This Manual contains the basic principles that govern the design
and use of traffic control devices for all streets and highways open
to public travel regardless of type or class or the public agency
having jurisdiction. This Manual's text specifies the restriction on
the use of a device if it is intended for limited application or for a
specific system. It is important that these principles be given pri-
mary consideration in the selection and application of each device.

Guidance:
To be effective, a traffic control device should meet five basic
requirements:

A. Fulfill a need;

B. Command attention;

C. Convey a clear, simple meaning;

D. Command respect from road users; and
E. Give adequate time for proper response.

Design, placement, operation, maintenance, and uniformity are
aspects that should be carefully considered in order to maximize

the ability of a traffic control device to meet the five requirements
listed in the previous paragraph. Vehicle speed should be care-
fully considered as an element that governs the design, opera-
tion, placement, and location of various traffic control devices.

Figure 1. Traffic Control Devices Principles from the MUTCD

Purpose and Objectives of On-Premise Signé

On-premise signs are intended to inform customers and
potential customers of a business of a myriad of information
about that business. An on-premise sign may identify the
business and its location. It may give information about the
business such as hours, special sales/events, and directions. It
almost always serves as a branding tool for the business, regard-
less of whether the reader is currently considering a transaction
or is just subconsciously noticing the business. To be effective,

a sign ordinance should focus on the physical and measurable
aspects of the sign and its environment. Defining the minimum
physical characteristics of these features for the model ordi-
nance means that the purposes and objectives of an on-premise
sign must be defined as a function of factors such as the
viewers (users) of the sign, the environment it is viewed from
(road/sidewall, speed, lighting), and the intended action
associated with the sign (stop, turn, other maneuver).

Letter size: For ground mounted guide signs, letters shall
be at least 6 inches for capital or upper-case letters and at
least 4.5 inches for lower-case letters. On roads with speeds
of 25 mph or less, the minimum letter size can be reduced
from 6 to 4 inches. (Section 2D.06) On multi-lane roads with
speeds of 40 mph and higher, the upper-case letter height
should be at least 8 inches. (Section 2D.43)

* Sign size: Sign sizes are prescribed based on the roadway
classification and type of sign.

* Typeface: Al lettering shall be in capital letters except street
name signs and destinations on guide signs are required (for
new signs) to be a combination of initial upper-case letters
and lower-case letters. (Section 2A.13)

* Height: At least 5 ft to the bottom of the sign in rural districts,
7 ft where parking or pedestrian movements occur (urban
districts). (Section 2A.18)

* Offset from road: At least 12 ft from the edge of the traveled
way and at least 6 ft from the edge of the shoulder. All sign
supports should be located as far as practical from the edge
of the shoulder. (Section 2A.19)

*  Orientation: Signs should be vertically mounted at right angles
to the direction of traffic. (Section 2A.20)

* Sign spacing: Signs requiring different decisions by road
users shall be spaced sufficiently far apart for the required
decision to be made safely. Overloading road users with too
much information is not desirable. (Section 2A.16)

° Legibility Index: Lettering should be large enough to provide
the necessary legibility distance. A legibility index of 30 ft/in
should be used. (Section 2A.13).

¢ Luminance: All signs shall be retroreflective. There are minimum
retroreflectivity levels for maintaining traffic signs (Section
2A.08).

* Sign message: Wording shall be as provided in the MUTCD.

Only symbols shown in the MUTCD shall be used. (Section 2A.06)

Figure 2. Selected Traffic Sign Design Criteria from te 2009 MUTCD
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Sign Ordinance Regulation

In order to develop the technical criteria that can be used to
define the measurable characteristics of an on-premise sign,
it is necessary to first develop a list of what the possible
characteristics are. Table 1 presents a partial list of character-
istics that affect sign effectiveness and that might be serve as
design criteria in a sign ordinance or might be used in a sign
ordinance to establish the design criteria.

Sign Characteristics

® Type/style of sign

e Qverall size

e Shape of sign

e Size of content

e Style of content

e Color of content

e Material composition
¢ Lighting/illumination

Location Characteristics

s Qffset from viewing location

¢ Distance from viewing location

* Height from viewing location

e Qrientation relative to viewing location

Environment Characteristics

e Characteristics of viewing background
o Characteristics of reader/user

e Travel speed of reader/user

e Time of day

¢ Information processing demands

e Competition for attention

Note: characteristics are not in any particular order.

Table 1. Characteristics Related to On-Premise Sign Effectiveness

Technical Issues of Sign Visibility

To be visible, an object must provide minimum performance
with respect to four characteristics. It must be of adequate size,
of adequate luminance, of adequate contrast, and properly
located. If minimum threshold conditions are not met for

any one of these factors, then an object is not likely to be
visible to the viewer. These factors are also interactive, meaning
that the minimum characteristic for any one factor is depend-
ent upon the existing performance level for the other three.
Critical aspects for each of these factors are addressed in the
following sections along with findings of selected previous
research that gives some insight into the threshold conditions
associated with each factor.

Size

The focal point of a sign is the message within the sign. For
the message to be visible, it must encompass a visual arc large
enough to be discernible by the eye. As applied to reading
text at a distance, the human arc can distinguish a stroke
width (SW) of 1 minute and a letter height (Ht) of 5 minutes
for someone with 20/20 vision. For 20/40 vision, the respec-
tive values are 2 minutes and 10 minutes. Figure 3 illustrates
the concept of the visual arc. Equation 1 provides the formula
that defines the relationship between these elements.
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Equation 1. Sign Visibility
Angle subtended (6)
R SALE#H
Sw*
D

Figure 3. Concept of Visual Arc

By combining Equation 1 with the threshold criteria for visual
angle, it is possible to establish a legibility index for observers
of varjous visual acuities. For 20/20 vision (5 minute arc for
letter height), the corresponding legibility index is 57.3 feet
per inch of letter height (ft/in). For 20/40 vision, the legibility
index is 28.6 ft/in. Table 2 indicates the legibility index asso-
ciated with various Snellen visual acuities using Equation 1.
These values are consistent with traditional rules of thumb
for the legibility of traffic signs.
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Visual Angle of Laiter Legibility index
Visual Acuily (mmnutes) (fthn)
20/10 2.5 146
20i20 5.0 57.3
20430 75 38.2
20/40 100 28.6
20/50 12.5 229
20/60 150 191

Table 2. Legibility Indices for Visual Acuity

In 1939, Forbes et al. conducted the pioneering research on
traffic sign legibility and established a legibility index of 50
ft/in (Forbes 1939). This served as the rule of thumb for
traffic engineering until the late 1980s, when concerns about
the visual abilities of older drivers become more prevalent.
One of the first significant research publications addressing
older drivers suggested that a legibility index of 25 or 30
ft/in was more appropriate for older drivers (Special Report
218). The MUTCD states that signs should be designed
using a legibility index of 30 ft/in (MUTCD 2009).

It is worth noting that these legibility indexes are associated
with a sans serif letter style with a height to stroke width ratio
of about 5:1, which is consistent with that of the common
letter style used in traffic signs. The 50 ft/in legibility index
that Forbes established for traffic signs applied to the Series
D font (see typeface in the secondary issues section). A letter
style with a larger height to stroke width ratio (skinnier letter)
will be less visible. This technical report addresses the impact
of letter style on legibility in a later section.

Another critical element associate with the legibility index is
whether the stimulus is a known or unknown stimulus.
Someone looking for a specific message in a sign will be able
to identify the message at a further distance than if they
were trying to read a sign message that is unknown to them.
Other research by Forbes compared the legibility of known
and unknown messages (Forbes 1951). In his experiment,
Forbes found that the legibility index for words that the sub-
ject was looking for was 10-13 percent further than that for
words that the subject had no prior knowledge of. Researchers
at the Texas Transportation Institute also evaluated legibility
for known versus unknown sign messages and found that, in

daytime conditions, the known message could be read at
about 75 percent of the distance of the unknown message
(Hawkins et al. 1999). The issue of a known versus unknown
message is closely related to the issue of the time required to
process the information and complete an appropriate response.
Reading time issues are addressed later in this document.

In most states, a minimum visual acuity of 20/40 is typically
required to obtain or renew a driver license. This equates to a
legibility index of about 29 ft/in. In comparison, the MUTCD
recommends a legibility index of 40 ft/in. Given that on-
premise signs use a range of design characteristics that may
reduce legibility to a level less than that used with traffic
signs, a legibility index of 30 ft/in would be appropriate for
use in a model sign ordinance and would address a wide
range of users, sign characteristics, and viewing conditions.

Of all the factors affecting legibility, size has the greatest
impact. The sign message must have adequate size first.
Legibility of a sign message of inadequate size cannot be
significantly improved by increasing the luminance or contrast.
From a relative standpoint, an increase of a given percentage
in message height will result in a greater legibility improvement
than an equal percentage increase in luminance or contrast.

Luminance

In addition to size, a sign must also be bright enough to be
seen. Luminance is the technical term used to define the
brightness of a sign. Sign luminance for a static sign is provided
through one of the following: ambient lighting (sun or other
lighting not related to the sign), external sign lighting (light-
ing located on the outside of the sign intended specifically to
make a sign visible at night), internal sign lighting (lighting
within the sign interior that makes it visible at night), or
retroreflectivity (the ability to reflect light from a source
back toward the source). Sign luminance is largely a night-
time issue as the ambient lighting associated with daytime
viewing conditions is such that signs do not need to provide
additional luminance through internal/external lighting or
retroreflectivity. There is a wide range of research and guidance
on the luminance levels that should be provided in signs, but
most of the actual research has been associated with traffic
signs. With respect to on-premise signs, the Signage Source-
book presents a good summary of guidelines for luminance.
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There are three issues related to the quantity of luminance
produced by a sign. The first is that a sign must have suffi-
cient luminance to be visible/legible to the intended users.
This generally implies a minimum luminance that must be
provided. At the other end of the luminance spectrum is a
maximum level of luminance that would limit factors such as
sky glow, light trespass on adjacent property, or glare, which
are collectively referred to as light pollution. Each of these is
addressed separately, along with issues related to luminance
measurement.

The term “Illuminance” is also a frequently used lighting
measurement. It is “a term that quantifies light striking a
surface or plane at a point. [lluminance is generally used as
the measurement associated with light pollution.

Luminance Measurement

Currently there is no guideline specifying a standardized
measurement method for luminance or illuminance of busi-
ness signs (Garvey 2004). To isolate an individual sign in the
open field, Garvey (2004) suggested that luminance be
measured at a distance of 550 ft (using a 20-min of arc aper-
ture luminance meter) with the meter placed toward the sign
face, and be converted into illuminance at a distance of
16.4ft from the on-premise sign.

Minimum Luminance for Legibility

The luminance (or brightness) of a message also has an impact
on the visibility of the message. The brighter the message,
the easier it is to read. Furthermore, there is a relationship
between luminance and size. Carlson and Hawkins found
the results shown in Figure 4 (Carlson and Hawkins). The
overhead sign results are based on a Series E(Modified) leg-
end with 16 inch upper case letters and 12 inch lower case
letters. The street name sign results are based on a Series C
6 inch upper case letter. As can be seen from these plots, a
sign legend that has a higher luminance can be read by a
higher percentage of drivers. Another interesting aspect of
these plots is that, although they are based on signs with
different letter heights and designs, the results are almost
identical when compared on the basis of the legibility index.
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Figure 4. Impact of Luminance on Legibility Index
(Garlson and Hawkins)

A recent study (Garvey, Pietrucha and Cruzado 2008)
compared the daytime and nighttime visibility of internally
illuminated on-premise signs with seven different levesl of
lighting. A lighting level defined as the “industry standard,” a
value which represent 99 percent of all internally illuminated,
on-premise signs installed across the U.S., represented the
middle lighting condition. There were three levels higher and
three levels lower than the base condition so as to examine
the recognition and legibility distances under different sign
luminance levels for nighttime signs. The signs also represented
a range of colors, contrast orientation (positive/negative), and
contrast levels. Major findings from this study are listed below:

* Different combinations of colors yield different visibility:
Signs with black letters on a white background have the
best visibility and signs with yellow letters on a green
background have the worst visibility.
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* At the worst nighttime lighting condition (40 percent of
the base brightness level), daytime signs were 43 percent
more legible and 40 percent more recognizable than
nighttime signs; at the best lighting conditions, daytime
signs were 13 percent more legible (at industrial standard
nighttime brightness level) and 20 percent more recog-
nizable (at 1.75 times of the base brightness level) than
nighttime signs.

* There is a peak in both legibility distance and recognition
distance as function of sign brightness. In the study, the
maximum legibility distance was reached at the base
level and the maximum recognition distance was reached
at 1.75 times brighter than the base level.

* The researchers did not recommend a specific level of
luminance (minimum or maximum) for internally
illuminated signs, but the optimal performance (associated
with the base lighting level) had a luminance level of 660
cd/m? for the white portion of the experimental signs
(lower luminance levels for other colors).

Insofar as their study was concerned, the optimal luminance
level of internally illuminated on-premise sign was suggested
at the base level. However, the nighttime ambient lighting
environment and driver characteristics in the test site of this
study might not represent all nighttime conditions in which
on-premise signs are installed, thus the visibility obtained in
this study at certain luminance level will not necessarily be
the same in different cases.

For externally illuminated signs, there is very limited scientific
information regarding on-premise signs and external lighting
design and maintenance, such as the location of the luminaire,
illuminance level, or the retroreflectivity requirement of the
sign face. In one study concerning the lighting design of this
type of signs, a set of two 150-watt flood lamps were mounted
7 ftin front of and 7 ft behind the center of the signs (Garvey,
Ramaswamy, Ghebrial, De la Riva, Pietrucha, 2004). They
found that internally illuminated signs provided superior
legibility distances compared to externally illuminated signs
with lighting designed to match that of the internally illumi-
nated signs. However, their research did not give luminance
levels associated with the signs.

In spite of the factors affecting the visibility of internally
and externally illuminated on-premise signs, there are studies
concerning the relative performance of internally and exter-
nally illuminated signs under controlled test environment
(Garvey, Ramaswamy, Ghebrial, De la Riva, Pietrucha, 2004)

and real open road (Garvey, Pietrucha, Damin, and Deptuch,
2009). The most relevant findings from both studies to on-
premise sign ordinance are summarized in the following list:

* Gender and age do not have significant effect on the
visibility distance of both types of on-premise signs.
Visibility of daytime signs is better than nighttime signs
for both internal and external illumination conditions.

* The degradation of the external lighting facility exacerbates
the difference between the performances of the two types
of signs. The degree of nighttime visibility improvement
by internal illumination compared to external illumina-
tion is associated with the increased luminance level.

There are many factors that impact the optimal luminance
level for an on-premise sign, more than can be conveniently
addressed in a model sign ordinance. There are both mini-
mum and maximum limits on sign luminance that should be
followed for a sign to be legible. Even if luminance levels were
to be selected as a measure-of-effectiveness, the resulting ranges
of luminance outputs as a function of color of on-premise signs
would be wide: 550~760 cd/m? for white/black signs, 30~ 187
cd/m? for green color and for 150~520 cd/m? for yellow color,
80~130 cd/m? for gold color etc. (Garvey, Pietrucha and
Cruzado 2008, Garvey, Pietrucha, Damin, and Deptuch, 2009).

As there is little research addressing the minimum luminance
levels of on-premise signs, this document presents informa-
tion related to luminance levels for traffic signs for possible
application into on-premise signs. A 1984 review of night-
time visibility research for overhead freeway signs found the
points listed below (Gordon 1984). It is worth noting that
these findings relate to overhead freeway traffic signs, where
the luminance was provided through retroreflectivity.

* A white legend of 3.4 cd/m? should be taken as the lower
limit of permitted sign luminance. Below this level, legi-
bility rapidly decreases.

*  While 3.4 cd/m? should be considered a minimum, 340
cd/m? should be the upper limit. Optimal legend luminance
under most highway conditions is between 34 and 102
cd/m?. A dark surround permits the use of lower legend
luminance.

* Under high surround illumination conditions, legend-
background luminance ratios as low as 4:1 will provide
satisfactory visibility. Under low ambient illuminations
conditions, where the sign background is almost black,
the specific legend luminance is more meaningful than
one of contrast.
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The third bullet point illustrates a key aspect of establishing
luminance levels. The optimal luminance level is closely related
to the environment in which a sign is viewed. A sign in a
dark rural environment can be read with lower luminance
than one in a brightly lit urban environment. Furthermore,
since most on-premise signs are illuminated internally, it is
possible to provide much higher luminance levels than can
be achieved with traffic signs.

In 1986, Mace et al. provided an excellent literature summary
based on the determination of minimum brightness standards
for sign legibility (Mace et al. 1986). The findings related to
minimum luminance requirements for legibility (MLRL) for
overhead signs were:

* MLRL increase as the ratio of letter stroke width to letter
height decreases.

* MLRL increase as the level of internal contrast decreases.

* The published data are inconsistent on the effect of sign
luminance and surround luminance.

* MLRL are not influenced by glare, unless the glare source
is very bright and immediately adjacent to the sign.

* MLRL increase with observer age.

In an effort documented in 1985, Schmidt-Clausen reported
on minimum luminance levels needed for sufficient and
optimal performance (Transportation Research Circular 297).
The investigation was carried out on a scale model and com-
pared to those values found in real-world situations. The study
showed that a legend luminance of 3.5 to 10 cd/m? is sufficient.
Luminance values between 10 and 35 cd/m? are optimal. The
maximum luminance was determined to be about 60 cd/m?.

The actual value of the minimum and maximum luminance
depends upon the level of critical detail in a sign, the contrast
ratios, the level of ambient lighting, and the visual complexity
of the viewing background. As indicated in the technical report,
there is general agreement that 3.4 cd/m? is the absolute
minimum luminance for a white sign legend. Luminance
levels between 34 and 1 cd/m? are optimal, and the maximum
luminance is 340 cd/m?. These luminance levels are for a white
legend on a traffic sign, which uses positive contrast (light
legend on a darker background). In comparison, on-premise
signs often use a wider range of colors for the sign legend and
background. In addition, many on-premise signs are internally
illuminated, which is not a common practice for traffic signs.

The ability to transfer research findings from traffic sign
research is somewhat limited due to the wider range of letter

forms, colors, sign layouts, and illumination technologies
and levels associated with on-premise signs. However, the
information for traffic signs provides a valuable comparison
for sign legibility performance.

This report does not recommend that illuminance be a major
criterion in regulating sign lighting design. Illuminance level
varies with distance from the lighting source and depends on
the type of and power output of the lighting facility. Further-
more, there are no standardized methods or equipment for
measuring illuminance of on-premise signs that will exclude
the impact of ambient lighting (Garvey 2004). Furthermore,
this report recommends that luminance levels for static signs
be based on legibility needs. There is currently insufficient
scientific evidence to establish maximum luminance levels
for on-premise static signs.

Contrast

In addition to size and luminance, a message must also
possess sufficient contrast with the background to be visible.
According to Olson, contrast is defined as characteristics of a
scene that cause an object to appear distinct from its back-
ground. At higher levels of illumination, contrast can be
provided by such things as differences in color, pattern,
shading, texture, and brightness. At night, generally only
brightness contrast is available (Olson 1996).

The concept of contrast is best illustrated in Figure 5. In this
figure, the color of the word “contrast” is the same shade of
gray for the entire word. However, the shade of the back-
ground changes from a light gray to near black. As a result,
the letter “R” is not visible due to a lack of contrast between
the word and the background. Furthermore, the visibility of
the first and last parts of the word has different characteristics.
In the first part of the word, the object is darker than the
background; this is referred to as negative contrast. In the last
part of the word, the object is brighter than the background;
this is referred to as positive contrast. The minimum design
criteria for sign visibility can depend upon whether the sign
message is presented with positive or negative contrast.

L ST

Figure 5. Example of Contrast
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There are multiple contrast issues that affect sign visibility.
The ability to see a sign (conspicuity) depends upon the ex-
ternal contrast between the sign and the background (viewing
environment). The ability to read the sign depends upon the
internal contrast between the sign copy and sign background.
Generally, contrast is expressed as a ratio of the internal and
external luminance as shown in Equation 2.

. Luminance,,,
Contrast Ratio = ——— %%

Luminance,,,

Equation 2. Contrast Ration Equation

For fully reflectorized signs with almost no background
complexity (i.e., values up to 0.4 cd/m?), Sivak and Olson
recommend a contrast ratio of 12:1 for optimal performance
(Sivak and Olson 1985). For background complexity greater
than 0.4 cd/m?, the retroreflectivity needs and corresponding
contrast ratio become dependent on the amount of background
complexity: The values reported in their literature review range
from 3:1 to 45:1. Other reported minimum contrast ratios for
white on green signs have ranged from 3.3 to 7:1 (Mace et al.
1986). The Australian research recommends a value of 3:1
(Jenkins 1991). However, their guidelines call for a minimum
of 7:1 but prefer 10:1 (Guide to Traffic Engineering Practices
1988).

A 1988 report examining fully retroreflective signs suggested
a contrast ratio range from 4:1 to 15:1 as appropriate for
most conditions (Special Report 218). For example, if the
luminance of the green background is 5 cd/m?, the luminance
of the legend should be at least 20 cd/m?. Lower contrast
ratios reduce legibility and may not be acceptable, and contrast
ratios as high as 50:1 may reduce legibility but could be quite
adequate under certain conditions. The Signage Sourcebook
indicates that a contrast range of 4:1 to 15:1 is appropriate
for most conditions (Signage Sourcebook 2003).

The current draft of the model ordinance indicates that the
contrast ratio shall be between 4:1 and 15:1. This is an accept-
able typical range for most conditions. As indicated in the
technical report, there is research to suggest that contrast
ratios as high as 50:1 may be adequate, but only under certain
situations. With respect to the model sign ordinance, it would
probably be appropriate to provide a mechanism where a
variance can be obtained for signs that have contrast ratios
greater than 15:1.

Location

Finally, a sign with adequate size, luminance, and contrast
serves no purpose and cannot be read if it is located where it
is not visible to the viewer. There are many aspects to on-
premise sign location. Unlike traffic signs, on-premise signs
are not typically located close to the edge of the road. They
must be placed on private property behind the right-of-way
line. In addition to the offset from the road, they may be
placed at a range of heights above the road. Finally, the ori-
entation of the sign with respect to the viewing direction
may affect its visibility.

A person’s sharpest vision occurs when they are looking di-
rectly ahead. As a stimulus moves away from the visual axis,
it is more difficult for the observer to detect and read the
stimulus. This ability to see and read a sign is illustrated in
Figure 6, which shows that the clearest vision occurs within
a 3 degree cone centered on the visual axis (Texas Highway
Operations Manual 1992). Clear vision occurs within a 10
degree cone, satisfactory vision within a 20 degree cone. For
reading purposes, the visual field is 10 degrees or less. A dri-
ver’s ability to observe and react to a sign outside the cone
of vision drops rapidly outside this limit.

W Rieriiee
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AL a distance of 300 feel, the 3" cone of vision
is I8 feet wide, the 10" cone of vision is 953 feel
wide, and (he 20" cone of vision is 108 feet wide

Figure 6. Visual Field

However, objects outside the cone of vision can be detected
in peripheral vision. When stationary, peripheral vision is al-
most 180 degrees. As speed increases, the driver’s ability to
detect objects at the limits of peripheral vision decreases as
indicated in Figure 6. The ability to detect a sign is related
to the sign luminance and any motion in the sign. Figure 7
illustrates the visual acuity associated with an object in the
periphery and the luminance level (Olson 1996). In this fig-
ure, 20/20 acuity is represented by 1.0 and 20/40 acuity is
represented by 0.5.
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Sign Viewing Angle
(Parallel Sign Placement)

Research by (Griffin and Bailey 2002) produced the relation-
ship shown in Figure 8. This figure indicates that the relation-
ship between the viewing angle and the legibility efficiency is
not significantly affected until the angle to the traffic flow is
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Figure 8. Legibility Efficiency and Viewing Angle

approximately 20 degrees. At an angle of about 10 degrees, the
legibility efficiency is about 20 percent. These relationships
indicate that the letter height does not need to be adjusted
as long as the sign is oriented at an angle of 20 degrees or
greater to the direction of traffic flow. However, this study
also found that at the same observation angle of 30°, doubling
letter height along with larger letter spacing, the amount of
correctly read sign letters increased to 85 percent from 25
percent when letter height was small and letter spacing was
tight. This implies that parallel sign legibility could be improved
by increasing letter height and letter spacing between words/
letters. At the same viewing distance and using 75 percent
correct criterion, the viewing angle of a sign with crowded
letters was suggested to be increased by 15 degrees over that
of the sign with uncrowded letters.

Research (Garvey, Zineddin, Porter, and Pietrucha, 2002)
found that increasing the size of a parallel sign did not sig-
nificantly increase the probability of it being detected. In
that study, researchers measured the detectability and legibility
of perpendicular and parallel signs. The parallel signs were
two and three times the size of the perpendicular signs. The
percentage of parallel signs that were not detected was sig-
nificantly greater than for the perpendicular signs, even
though the parallel signs were much bigger. This implies that
increasing the size of the parallel signs cannot overcome the
deficiency associated with orientation to the direction of traffic
flow. Accordingly, the team believes that it is not appropriate
to only adjust the letter height for parallel signs at this time.
Instead, business owners and governing officials need to rec-
ognize the penalties associated with orienting a sign parallel
to the direction of traffic flow.

More recent research (Garvey 2006) on parallel signage issue
develop a mathematical model for determining letter heights
on parallel sign taking account of optimal observation angle
and sign reading speed. In his model, the optimal observation
angle was assumed to be 30°, resulting in a 30-60-90° triangle
that the lateral sign offset from the line of sight is half the
maximum legible distance. To optimize sign reading speed to
minimize driver distraction, the critical letter height proving
the optimal reading speed was assumed to be three times of
minimum legible letter height of perpendicular sign. That is,
if 30 ft/in legible index is the size threshold for perpendicular
sing, 10-ft/in legible index is used for parallel sign. Two equa-
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tions were provided to calculate the letter height for parallel
sign, and a lookup table is also available from this study.

Equation #1: LH=(LN*10 + LO) /5
Equation #2: LH = (LN * 10 + LO) / (LI/6)

where:

LH is letter height in inches.

LN is the number of lanes of traffic.

LO is the lateral offset from curb in feet.
LI is the legibility index from Table 4.

Legibility Index
lllumination Letter Letter  Backgrd Mixed All
Style Color  Color Case Caps
Black White 29 25
Helvetica Yellow  Green 26 22
White Black 26 22
External I S
Black White 28 24
Clarendon  Yellow  Green K}l 26
White  Black 24 20
Black  White 29 25
Helvetica ————————————
Internal _ Yellow _Green 37 _31_ .
Translucent Black  White 31 2
Clarendon - — =
Yellow  Green 37 31
White  Black 34 29
Helvetica =
Internal Yellov\f_. G_reen 3'1‘ 31
Opaque White  Black 26 30
Clarendon —— —
Yellow  Green 37 28
Red Black 29 25
Nean Helvetica -
White Black 38 32

Table 4. Parailel Sign Letter Index Selection Table

A more efficient way of improving parallel sign conspicuity
might be providing optimal intercharacter spacing or an
optimal combination of spacing and letter height. But such
quantitative requirement on letter spacing or combination of
spacing and letter height needs to be identified through fur-
ther research.

Technical Implications Associated with a
Model Sign Ordinance

It is not possible to succinctly describe all of the previous
visibility research and related technical issues that might be
used in the development of a model sign ordinance. In part,
this is due to the fact that there are a multitude of approaches
to the structure of a model sign ordinance, depending upon
the desired framework of the ordinance. The following
points define a starting point for the technical structure of
the model ordinance.

Physical sign characteristics that should be addressed in a

model ordinance include:

* Minimum content size. The minimum size of the text
and/or symbol in the sign as a function of road speed
and the position of the sign relative to the target viewing
location. The minimum size may be defined in terms of
critical detail, minimum stroke width, minimum letter
height, or minimum size of viewing arc. It may be appro-
priate to have adjustments to the minimum size if the
message characteristics are below some threshold condi-
tion (such as a script font).

* Amount of information. In order to establish controls on
the size of signs, it may also be appropriate to define the
amount of information that can be presented in a sign.
The amount of information defines the length of time
required to read the sign. The more information presented,
the further away the sign must be read, increasing the
minimum size of the sign.

* Minimum luminance. This would apply only to signs
that are internally or externally illuminated. Internal or
external illumination should be required only for those
signs that are intended for viewing at night.

*  Minimum contrast. This would establish a minimum
contrast level that is based on the luminance differences
within a sign.

* Orientation to roadway. The orientation of a sign to the
viewing direction affects its legibility. As the orientation
angle increases, the size of sign features also need to
increase to maintain the same degree of legibility.

Environmental factors that should be addressed in the model

ordinance include:

* Intended viewer. To define sign characteristics, it is nec-
essary to first establish the intended viewing conditions
for the sign. This primarily is a decision on whether the
critical observer is a driver or a pedestrian.
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* Road characteristics. For signs intended to be viewed
from a moving vehicle, the road speed and number of
lanes affect the reading time, viewing distance, and
required maneuver.

Other on-premise sign elements which could be in a model

sign ordinance could include:

* Sign type. There are many types of signs including
monument, pole, wall, projecting, roof, etc.

* Maximum sign size and maximum content size. From
a technical perspective, the larger a sign or the content is,
the more visible it becomes. The authors recognize that
a local jurisdiction may want to establish a maximum size
for signs and/or sign content. However, doing so is a
policy issue and beyond the scope of a technical review.

* Relation to other signs. The amount of information
present in the visual field has an impact on the search
and identify abilities of drivers. In an environment with
a large number of brightly lit signs, a driver will have
more difficulty identifying a particular sign. However,
establishing limits on the number of signs that can be
placed in an area presents legal issues that are beyond
the technical issues of conspicuity and legibility.

* Typeface issues. It is not possible to restrict typefaces to
only those that are approved by a jurisdiction. Further-
more, the purpose of the ordinance should not be to
define sign design to the level of detail that determines
whether a sign is effective. The business owner and sign
fabricator have a responsibility to design a sign that is as
effective as possible with the general constraints estab-
lished by the sign ordinance. In addition to the typeface,
the model ordinance will not address letter spacing or
the amount of white space that a sign is required to have.

Determining Letter Height and Sign Size
for On Premise Signs

The minimum sign size charts are based on several research
studies and findings conducted by the Pennsylvania State
University. The PSU recommendations are contained in a
document entitled “On Premise Signs: United States Sign
Council Best Practices Standards. A Research Based Approach to
Sign Size, Sign Legibility, Sign Height” (Bertucci, et. al 2003).
This document contains guidelines for calculating the
following on-premise sign factors:

* Letter height as a function of Viewer Reaction Distance
(VRD) and Legibility Index (LI).

* Sign size as a function of copy area.

* Sign height as a function of blocked sight distance.

The USSC document does not distinguish between different
types of signs, such as wall signs, ground signs, roof signs, or
projecting signs. Nor does the best practices document
present the information in tables that would be simple to
apply to a variety of conditions. The USSC best practice
document indicates that the sign recommendations are
based on a series of USSC research reports prepared by the
Pennsylvania Transportation Institute. In defining the best
practices, the document does not indicate the specific re-
search results that the recommendations are based upon.

Using a combination of the recommendations contained in
the Urban Design Associates technical report and the USSC
best practices guide, the team recommends the following
guidelines for developing minimum dimensions for letter
height and overall sign size.

BASIS FOR CALCULATING LETTER HEIGHT

The minimum letter height required for sign legibility is a
function of the distance at which the sign must be read. In
turn, this distance is a function of the amount of content in
the sign, the speed of the vehicle as the driver reads the sign,
and the legibility index of the sign copy. Equation 3 presents
the basic formula for calculating letter height. Figure 9 illus-
trates the application of the formula to a road situation.

LH - V(LNx12-6 +LOY +(1.47 x SLx VRT)?
LI

LH = Letter height far signs ariented parpendicular to traffic
flow. inches

LN = Total number of fanes on the roadway. including the
median or two-way ieft turn fane if present. Il the two-way
left turn lane or median is wider than 12 It. then the
distance should be increased to account for the wider
median

LO = Lateral offset to the center of the sign from the edge
of the roadway, feet.

SL = Roadway speed limit, mph

VRT = Viewer Reaction Time. seconds

Ll = Legibility index. fi/in. The recommended legibility
index is 30 H/in

Equation 3
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In Figure 9, the line from the vehicle to the sign represents
the hypotenuse of a triangle. One leg of the triangle is the
distance from the vehicle to the sign perpendicular to the
roadway (LN 12-6+LO in the formula) and the other leg of
the triangle is the distance parallel to the traffic flow direction
(1.47 SL VRT in the formula). Squaring each leg and taking
the square root of the sum gives the direct line-of-sight between
the vehicle and the sign.

M
Two-way Iefi-@;p lane or median g _
................................. =5 2 el
P LN
o
I

‘ Joes | LH
| Sign Shop |

Figure 9. Road Layout

The other factors that are needed to calculate letter height
are the speed limit of the roadway, the Viewer Reaction
Time, and the Legibility Index of the sign. The roadway
speed limit is established by the local jurisdiction. The VRT
is determined from Table 5 and is a function of the amount
of information in the sign and the complexity of the envi-
ronment in which the sign is located. One of the weaknesses
of this VRT procedure is that the message scan time is based
on a per word or per symbol quantity. This is not consistent
with reading research. The body of knowledge on informa-
tion processing typically addresses processing time as a func-
tion of units or bits of information in the message, not the
individual elements of a message. However, this procedure
provides a good substitute that is easily incorporated into
the model sign code. An average legibility index of 30 ft/in is
appropriate for use with most sign conditions. The legibility
index should be multiplied by the factors in Table 6 when
the conditions match those shown in the table.

Viewer Reaclion Time (sec) for Driving Environment
Task Simple Complex* Multilane®

Detection 0.5 10 10
Message 0.1 /letter 0.1 /letter 017 letter
Scan 0.5/ symbal 05/ symbol 05 ¢ symbol
Re- 0.02/ letter 004/ letter 0.04 / letter
Orientation 0.2/ symbal 0.2/ symbot 0.2/ symbol
Scan
Maneuver 4 5 8
Total 45~012 6.0 + 0.14 70+014
< # lellers ~ # lellers - # letters
+06 <07 £ 07
x # symbols « # symbols - # symbols
NOTES

* A developed lown or city commercial area Single or mulliiane
travel under 35 mph

’ A developed urban/suburban commercial area Multilane travet
over 35 nph

Saurce: Relerence (Berlucci, et.al 2003)

Table 5. Viewer Reaction Time

Adjustment Ady Legibilty
ractor | Index (tthn)

100 30

Condilions
For uncongested conditions

0.83 25 For moderalely congested

stip. in-town, or in-city zones,
usually characlenzed by some
ol the lollowing environmental

concitions

* Moderale pedestnan and/or
vehicular aclivily

= Tratfic signal or traltic sign
conirol at major interseclions

* Intermittent “slop and go' traffic
patterns

* On streel Parking
= Posted speeds below 40 MPH
* Tighlly spaced relail localions

067 20 For highly congested strip,

IN-lown, or in-Cily zones usually
charactenzed by some of

the following enviranmental
conditions

* High pedestrian andror vehicular
activity

* Tralfic signal or trailic sign
conirol at most intersections

* Intermitlent ‘stop and go” traffic
palferns

* On slreel parking
* Posled speeds below 30 MPH
* Tightly spaced relall locations

Source’ Reference (Bertuca, et al 2003):

Table 6. Adjustments to Legibility Index
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BASIS FOR CALCULATING SIGN SIZE

The USSC best practice for determining minimum sign size
is based on using the number of letters in the sign to define

the total copy area and then using a multiplier to get the total
sign size (Bertucci, et. al 2003). The procedure is listed below
and is recommended by the team for the model sign code.

1. Establish the letter height using Equation 3.

2. Determine the Single Letter Area. This can be done by
squaring the letter height in inches to obtain the area
occupied by single letter and its adjoining letterspace.
This total is divided by 144 to obtain the Single Letter
Area in square feet.

3. Determine Copy Area (Single Letter Area in square feet
total number of letters plus area of any symbols in
square feet).

4. Determine Total Sign Area by multiplying the Copy Area
by 2.5 (Sign Area  2.5).

This procedure is based on the following assumptions which
may not be accurate representations of actual sign science:

* Area of individual letters (including inter-letter spacing)
is the same as the letter height.

* The total sign area should be designed so that it is 40
percent copy area and 60 percent blank space (negative
area).

SUMMARY TABLES FOR LETTER HEIGHT
AND SIGN SIZE

Table 7 presents a summary for letter height and sign size
based on some basic assumptions. The assumptions are
listed below. The minimum letter heights and sign sizes that
result from these assumptions are not sensitive to the num-
ber of lanes or the lateral offset. The results shown in Table
7 would be the same for 2, 4, or 6 lanes and for lateral sign
offset of 15 to 30 ft.

* Alegibility index of 30 ft/in is used for all road speeds
and sign applications.

e The number of letters in a sign is 25 for speeds of 30,
45, and 65 mph. The sign is all text with no symbols or
graphics.

* The sign is oriented perpendicular to the direction of traffic.

* The center of the sign is located 20 ft from the edge of
the road.

¢ The road has 4 lanes and no median.

* Sign height is rounded to the nearest whole inch and
sign area is rounded to the nearest whole square foot (up
or down as appropriate).

Road Speed | Letter Height Sign Area

{mph) Enwironment {in) {2)
Simple 11 53

30
Complex 15 98
Complex 22 210

45
Mullilane 25 27
Complex 32 444

60 )

Multilane 36 563

Table 7. Minimum Sign Size and Letter Height
Based on Assumptions

SIGN HEIGHT

The authors were able to identify two criteria for defining a
maximum sign height as indicated below.

The Manual on Uniform Traffic Control Devices (2003) in-
cludes guidance for defining the maximum height of traffic
signals at an intersection so that they are not out of view of
a driver stopped at an intersection. This criterion is based on
an angle of 20° from the driver’s eye height. The angle is de-
fined by the point at which a signal would be lost in the
upper portion of the windshield where the line-of-sight could
be blocked by the vehicle roof, a visor, or the darker tinting
on a windshield.

The USSC Best Practices Standards indicates that an angle
of 5-8° has been found in previous research. The best prac-
tices document indicates an angle of 5° should be used. This
angle is based on locating the sign within the cone of vision.

Equation 4 is used to calculate the maximum sign height
using the vertical angle, letter height, and legibility index as
inputs. This formula is based on the assumption that the
letter height is properly determined for the viewing distance.
The maximum sign height is the distance to the top of the
sign to ensure that the entire sign is located within the
driver’s visual field.
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HT , =tan®@xLHx Ll + HT

driver

HT .. = Maximum sign height to the top of the sign, It

© = Vertical viewing angle, degrees

LH = Lefter height, inches

Ll = Legibility index, ft/in

HT,.... = Eye height of the driver. typically assumed
tobe 3.5t

Equation 4.

For a vertical viewing angle of 5° and a driver eye height of

3.5 ft, Equation 4 can be shorted to that shown in Equation
5. Table 8 summarizes the results of applying this table to a
range of letter heights based on a legibility index of 30 ft/in.

HT =tan5x LHx Ll + HT, =0.087xLHxLl + 3.5

driver

Equation 5.
Letter Height
s 5 w15 20 25 30
Maximum -
SignHeight, it 166 297 428 560 691 822

Table 8. Maximum Sign Height Guidelines

EXAMPLES FOR USING THE FORMULAS
AND TABLES

The following presents an example of how to use the informa-
tion in this document to determine the appropriate minimum
letter height, minimum sign size, and maximum sign height
given inputs that represent the viewing environment.

Given:

* An arterial roadway with three lanes in each direction
and a 16 ft raised median.

* The speed limit on the road is 45 mph.

* The center of the sign is assumed to be located 30 ft
from the edge of the road.

* The sign is in an area with little competition for the driver’s
visual attention.

* There are 10 letters and no graphics in the sign.

Solution:

The distance from the center of the sign to the center of the
far lane is:

* 612-6+16=82ft.

The distance from the sign to the point at which the driver
needs to be able to read the sign (Visual Reaction Distance) is:
e 1.47 45 (740.14 10)=555.66 ft

The line of sign from the vehicle to the sign is:

* /822 + 555.562 = 561.68 ft

Using a legibility index of 30 fi/in, the minimum letter height is:
* 561.68/30=18.7 inches, use 19 inches.

The minimum sign size area is:
* 197144 10 2.5=62.7 {t?, use 63 ft>

Maximum sign height, based on a 5° vertical angle, is:
* 0.087 19 30+3.5=53.1 ft, use 53 ft

Technical Information Related to Electronic
Message Displays

Electronic Message Displays (EMDs), which are also referred
to as electronic message centers or electronic changeable copy
signs, are a type of private sector sign that may require special
treatment in the development of a model sign ordinance. These
signs have unique capabilities to provide a variety of messages
in a range of formats. At the low end of the technology scale,
these signs use a matrix arrangement to present text and
simple graphics. The message or messages may be displayed
in a static mode or may scroll or flash. At the high end of the
technology scale, these signs are capable of providing televi-
sion quality types of images.

The use of large EMDs is more common for off-premise signing,
typically in billboard-type applications. On-premise use of
EMDs is more commonly limited to static, scrolling, or alter-
nating messages. The technology for EMDs is far ahead of
the research on their impacts and guidelines for use. A 2005
report by the United States Sign Council (Garvey and
Pietrucha 2005) indicated that “there has been little research
conducted specifically on commercial EMCs.” As such, this
Technical Report and model sign code contains relatively little
information regarding these types of signs.
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Model Sign Code

Section 1. Purpose of Model Sign Code

The primary purpose and intent of this model sign code

is to assist municipal and regulatory agencies to regulate
on-premise signs in a legal and reasonable manner that
promotes economic vitality, public safety and ensures
compliance with constitutionally protected First Amend-
ment rights. The code seeks to reduce subjectivity often
encountered in the regulation of signage that is either based
on aesthetics or lacking in substantiation by providing a
set of quantitative and researched-based criteria to support
restriction on signage that take into account minimum
scientific requirements for providing signage that meets
generally accepted safety standards for visibility, legibility
and conspicuity.

Authors’ Note: Urban Design Associates’ primary purpose is
twofold: First, the Model Sign Code is an effort to recognize

a long line of case law, often forgotten by code drafters, which
treats on-premise signs as constitutionally protected commercial
speech. In addition, the Model Sign Code seeks to promote
public safety by providing guidelines for the construction of on-
premise signage which ensure visibility to passershy. See Chapter
1 for a further discussion of the evolution of the standard of
review which applies to commercial signs. The regulations contained
within are based on the best available research regarding

the effective and safe display of on-premise commercial signs

and current case law.

Section 2. Application

The model sign code applies to the construction and use
of all on-premise signs, as more fully defined in Section 3
below, and those of an ancillary nature.

Author’s Note: In drafting this code, UDA focused its efforts
on developing a sign ordinance that specifically regulates those
outdoor signs that might appear on a commercial property, or in
the windows of a commercial establishment which are otherwise
known as on- premise commercial signs. While most of these
signs will seek to advertise the business or product sold on the
site, the provisions of this code do not regulate on the basis of
content or the message and, therefore, apply equally to non-
commercial messages which might appear on such signs.

Section 3. Prohibited and Exempt Signs

a. The following signs shall not be allowed pursuant to
the terms of this Model Sign Code:
i. Abandoned signs;

ii. Snipe signs or signs attached to trees, telephone
poles, public benches, streetlights, or placed on
any public property or public right-of-way; and

iii. Signs placed on vehicles or trailers which are
parked or located for the primary purpose of
displaying that sign.

b. The following signs shall be exempt from the provisions
of this Model Sign Code and construction will
be permitted without a permit:

i. Holiday or special events signs;

ii. Nameplaces of two square feet or less;
iii. Political signs; and

iv. Public signs or notices.

v. Sign face charges of legally conforming signs
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Section 4. Definitions

Abandoned Sign: A sign whose message describes the
availability of goods or services at a location where such
goods and services are no longer available and have
ceased to be available for a period of at least 60 days or,
in the alternative, a sign which is non-commercial in nature
and the content of the sign pertains to a time, event or
purpose which has elapsed or expired in the preceding
60 days. Such abandonment should include intentional
conduct, such as failure to pay taxes or permit fees, or to
maintain the sign, or a negligent failure to do so.

Animated Sign: A sign depicting action, motion, light, or
color changes through electrical or mechanical means.
Although technologically similar to flashing signs, the
animated sign emphasizes graphics and artistic display.

Awning Sign: A building mounted sign that provides addi-
tional functionality as shelter.

Banner: A sign made of fabric or other non-rigid material
with no enclosing framework.

Changeable-Copy Sign: A sign or portion thereof on which
the copy or symbols change either automatically though
electrical or electronic means (for example, time and
temperature units), or manually though placement of
letters or symbols on a panel mounted in or on a track
system.

Channel Letter: A fabricated or formed three-dimensional
letter that may accommodate a light source.

Cone of Vision: The area that is clearly visible to a driver,
generally described as a “fan-shaped envelope” preceding
the driver which allows the driver to safely see and observe
moving objects and persons in front of and to the imme-
diate left and right of the driver.

Complying Sign: A sign that is legally installed in accordance
with federal, state, and local permit requirements and
laws.

Conspicuity: The capacity of a sign to stand out or be
distinguishable from its surroundings and thus be readily
discovered by the eye. It is the noticeable contrast between
a sign and its background, attributed to an exogenous
(unplanned) or endogenous (planned) mindset, with the
display having features that attract attention to the sign.

Contrast: The difference or degree of difference in the
appearance of adjacent surfaces, such as light and dark
areas, different colors, or typefaces, and graphics appearing
on various backgrounds.

Copy: The words and/or message displayed on a sign.
Copy Area: That area which displays the actual copy on a sign.

Development Sign: A temporary construction sign denoting
the architect, engineer, contractor, subcontractor, financier
or sponsor of a residential or commercial development
which may also designate the future occupant or use of
the development.

Directional Sign: Signs designed to provide direction to
pedestrian and vehicular traffic.

Dissolve/Appear: A mode of message transition on an
Electronic Message Center accomplished by varying the
light intensity or pattern, where the first message gradually
appears to dissipate and lose legibility simultaneously
with the gradual appearance and legibility of the second
message.

Electronic Message Display: A sign capable of displaying
words, symbols, figures or images that can be electronically
or mechanically changed by remote or automatic means.

Event Sign: A temporary sign, other than a commercial
sign, posted to advertise an event sponsored by a public
agency, school, church or religious institution, civic-fraternal
or other organization.

Fade/Appear: A mode of message transition on an Electronic
Message Center accomplished by varying the light inten-
sity, where the first message gradually reduces intensity to
the point of not being legible and the subsequent message
gradually increases intensity to the point of legibility.

Fascia Sign: A building mounted sign.
Freestanding Sign: A sign that is not attached to a building.

Ground Sign: A freestanding sign with a visible support
structure.

Inflatable Device: A sign that is a cold air inflated object,
which may be of various shapes, made of flexible fabric,
resting on the ground or structure and equipped with a
portable blower motor that provides a constant flow of
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air into the device. Inflatable devices are restrained,
attached, or held in place by a cord, rope, cable or similar
method.

Internally illuminated Sign: A sign that has the light
source enclosed within it so the source is not visible to
the eye.

Iluminated Sign: A sign with electrical equipment installed
for illumination, either internally illuminated through its
sign face by a light source contained inside the sign or
externally illuminated by reflection of a light source
aimed at its surface.

Legibility: The physical attributes of a sign that allow for
differentiation of its letters, words, numbers, or graphics,
which directly relate to an observer’s visual acuity.

Luminance: An objective measurement of the brightness of
illumination, including illumination emitted by an elec-
tronic sign, measured in candles per square foot (cd/ft2).

Marquee Sign: A sign mounted on a permanent canopy.

Multi-Tenant Sign: A freestanding sign used to advertise
businesses that occupy a shopping center or complex
with multiple tenants.

Municipality: The body of officers, taken collectively,
belonging to a city, town or village, who are appointed to
manage its affairs and defend its interests.

Noncomplying Sign: A sign that was legally erected and
maintained but does not currently comply with sign
restrictions because such restrictions were enacted after
the sign was originally permitted and installed.

Off-Premise Sign: An outdoor sign whose message directs
attention to a specific business, product, service, enter-
tainment event or activity, or other commercial or non-
commercial activity, or non-commercial message about
something that is not sold, produced, manufactured,
furnished, or conducted at the property upon which the
sign is located. Also known as a third party sign, billboard,
or outdoor advertising.

On-Premise Sign: A sign whose message and design relates
to an individual business, profession, product, service,
event, point of view, or other commercial or non-com-
mercial activity sold, offered, or conducted on the same
property where the sign is located.

Organization: An entity, including a natural person, which
owns or operates the premises where an on-premise sign
is displayed.

Pennant: a triangular or irregular piece of fabric or other
material, commonly attached in strings or strands, or
supported on small poles intended to flap in the wind.

Permanent Sign: A sign attached to a building or structure,
or to the ground in a manner that enables the sign to
resist environmental loads, such as wind, and that pre-
cludes ready removal or movement of the sign and whose
intended use appears to be indefinite.

Pole Sign: A freestanding sign with visible support structure.

Primary Copy: The words or message on a sign meant to be
read by passersby travelling at the posted speed limit.

Projecting Sign: A building mounted sign with the faces of
the sign projecting 12 inches or more from and generally
perpendicular to the building fascia, excepting signs
located on a canopy, awning, or marquee.

Pylon Sign: A freestanding sign with a visible support
structure, which may or may not be enclosed by a pole
cover.

Readability: That which enables the observer to correctly
perceive that information content of letters, numbers or
symbols grouped together in words, sentences, or other
meaningful relationships on the sign. Readability is the
character of a sign which leads to the observer’s compre-
hension of its intended message, and depends on legibility
and other considerations of contents and time restraints.

Real Estate Sign: A temporary sign advertising the real
property upon which the sign is located for rent, for
lease, or for sale and providing the name and location of
the owner or his agent.

Roof Sign: A building-mounted sign erected upon, against,
or over the roof of the building.

Rotating Sign: Sign faces or portions of a sign face which
mechanically revolves around a central axis as opposed to
revolving around an imaginary axis created by a pattern of
alternating lights which convey an appearance of rotation.

Scroll: A mode of message transition on an Electronic
Message Center where the message appears to move
vertically across the display surface.
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Secondary Copy: The words or messages on a sign which
are meant to be read by automobiles that are idling or
parked along a road way.

Sign: Any device, structure, fixture, painting, or visual
image using words, graphics, symbols, numbers, or letters
designed and uses for the purpose of communicating a
message or attracting attention.

Signage: A community’s inventory of signs used to commu-
nicate information or attract attention, including signature
building, product displays, and dispensers, as well as
traditional projecting, wall, roof, and freestanding signs.
(See signature building.)

Signature Building: A building architecturally designed
and/or painted or decorated to reinforce individual
recognition of a traditional sign’s message, the identify
of its speaker or sponsor of a display; it also reinforces
major media advertising programs.

Snipe Sign: A temporary or permanent sign tacked, nailed,
posted, pasted, glued, or otherwise attached to trees,
poles, stakes, fences, or other objects.

Temporary Sign: Any sign intended to remain in use for a
short period of time which is not permanently installed.

Transition: A visual effect used on an Electronic Message
Center to allow one message to disappear while it is
simultaneously being replaced by another.

Visibility: The physical attributes of a sign and its contents
that allow for detection at a given distance, although
legibility may be uncertain.

Wall Sign: A building-mounted sign which is either attached
to, displayed, or painted on an exterior wall in a manner
parallel with the wall surface, and not projecting more
than 16 inches from such surface (See fascia sign).

Window Sign: A sign that is painted on, attached to, or
suspended directly behind or in front of a window or the
glass portion of a door.

Author’s Note: Most of the definitions provided in this section were
prepared by the Signage Foundation for Communication Excellence
in an October 2003 publication entitled, The Signage Sourcebook.
Where necessary, some terms have been replaced or modified.

Section 5. Permitting

a. Applicants who wish to erect new on-premise Permanent,
or Temporary, signs or those secking to significantly
modify (i.e., a modification that costs 50% or more than
the replacement cost of the original sign) existing signs
must obtain permission from the Municipality prior to
installation/modification of the signs.! Review of applica-
tions for sign permits shall be concurrent in the instance
that multiple departments must approve applications.

b. In order to apply for a sign permit, the applicant
must provide the following information, in writing,
to the Municipality:

i. Name of organization and location.
ii. Contact person.
iii. Address and phone number for contact person.

iv. Description of the activities occurring on the site
where the sign will be installed.

v. Description of any existing signage that will
remain on the site.

vi. Identification of the type of sign/signs to be
erected by the applicant.

vii. Site plan depicting the locations of proposed
signage and existing remaining signage.

viii. Scale drawings of the proposed signage.

ix. Written description explaining the drawing of the
proposed signage, including a detailed description

of materials, colors, and letter height, type and

style.

¢. Upon submission of the written application, the
Municipality shall have 10 business days to review
the application for a sign permit.2

' The term Municipality is used throughout this ordinance to represent the entity
that will serve as the permitting official for the ordinance. Users of this ordi-
nance should identify and modify this model code to designate the official
charged with this task. Given the complexity of some municipal review
processes, it may be necessary to designate multiple reviewing entities.

o

The model code should be modified to define an application review period that
reflects the complexity of the municipality’s review process and the number of
departments involved in the review of applications for sign permits.
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. A permit shall be issued on or before the end of the
10 business day review period if the application for
a new sign or renewal complies with the regulations
contained in this Model Sign Code.

If the Municipality does not issue a determination
within the 10 business day period, the sign permit is
deemed approved.

An application for a sign permit may be denied by

the Municipality within the 10 business day review
period if the application fails to comply with the
standards contained in this ordinance. The Municipality
shall inform the applicant of the reasons for denying the
application for sign permit by certified mail.

Upon denial of an application for a sign permit, the
applicant has 15 business days to revise and resubmit
the application for review by the Municipality. In the
alternative, the applicant may also appeal the decision
of the Municipality to the City Council within

the 15 business day time period. The City Council,

at its next regularly scheduled meeting, shall review
the Municipality’s denial of said application.

. The City Council shall review the application on its

face with no deference to the final determination

made by the Municipality and it will make independent

findings in assessing the adherence of the application to

the provisions of the ordinance. If the City Council finds
the application meets the requirements

of this Code, it will direct the Municipality to

promptly issue the permit.

Upon a final determination by the City Council,
unsuccessful applicants may seek to appeal to the
courts.

The application fee for each sign permit sought is
$ 3 The fee for appeal of a sign permit denial

is § .

. These permits shall not expire providing that such

signs are not abandoned or destroyed. In the instance
that substantial repair or replacement becomes necessary
(i.e., repairs that cost more than 50% of the

replacement cost of the damaged sign), the organization
must apply for a new sign permit, the fee for

whichis §__ .

Author’s Note: The application process for sign permits can be
both confusing and cumbersome. Sign ordinances often leave
too much room for administrative discretion, resulting in a
variety of due process violations, including prior restraint and
unbridled discretion, as more Sully described in Chapter 1. In
addition, decision-making processes can result in added delay
and expense. This section of the Model Sign Code attempts to
clarify and expedite the administrative process, leaving only

a small window for administrative discretion with regard to
specially permitted signs.

Section 6. Permanent Sign Regulations

a. Permanent signs include, but are not limited to
the following types of signs: wall signs, roof signs,
projecting signs, ground and pole signs, multi-tenant
signs, awning signs, electronic message centers, and
monument signs.

i. Number of Signs: Each business is entitled to display
at least two permanent signs.

ii. Sign size shall be determined as follows:
a) Establish the letter height: Determinations as to
the appropriateness of letter height shall be made
on the basis of the formula established below:

Letter Height Equation

" J(LNx12 -6 +LOY +(1.47xSLx VRT)?
0

LH  Letter height for signs oriented perpendicular to traffic
flow inches

LN = Total number ol lanes on the roadway, including the
median or two-way left turn lane if present If 1he two-way
left turn lane or median is wider than 12 i, then the
distance should be increased ta account for the widar
median

LO =Lateral otfsel to the center of the sign fram the edge of
the roadway, feet.

SL = Roadway speed limit. mph

VRT = Viewer Reaction Time. seconds.
(See Table 3 n the technical report )

LI = Legbilily index ft/n. The recommended legibilty mdex
15 30 fl7in. (See Table 4 in the lechnical report for
adjustments to the recommended value )

* The permit fee shall reflect the true costs associated with the review of the
application and not constitute a general revenue-raising measure for the
Municipality.
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b) Single Letter Area: Determine the Single Letter
Area by squaring the letter height in inches to
obtain the area occupied by single letter and its
adjoining letterspace. This total is divided by 144
to obtain the Single Letter Area in square feet.

¢) Copy Area: Determine Copy Area by multiplying
the Single Letter Area in square feet with the
total number of letters plus area of any symbols in
square fect.

d) Total Sign Area: Determine Total Sign Area by
multiplying the Copy Area by 2.5 (Sign Area x
2.5).

e) The sign size standards in this code are designed
for static, traditional signs.
Variations from this standard will be permitted
by variance upon the applicant’s production
of evidence showing that circumstances require
deviation from this standard to enhance the
visibility, conspicuity, and legibility of the sign.

=

iii. Sign Angle: The visibility and legibility of signs is
improved when the sign is situated at an angle 20
degrees or greater to the traffic flow because scientific
research indicates that attempts to improve

the efficiency of the sign by varying these requirements
are unlikely to make up for efficiency losses

caused by reducing the angle below 20 degrees. A
sign that is perpendicular to the direction of traffic
has an angle of 90 degrees. Applicants seeking

to erect a sign with an angle less than 20 degrees
must seek a variance. Wall signs are excluded

from the sign angle requirement.

iv. Minimum sign size shall be a function of speed

(mph) and viewer reaction time (sec), as more

fully detailed in the table below. This table is

based on the following assumptions:

* Alegibility index of 30 ft/in is used for all road
speeds and sign applications.

* The number of letters in a sign is 25 for speeds
of 30, 45, and 65 mph. The sign is all text with no
symbols or graphics.

* The sign is oriented perpendicular to the direction
of traffic.

* The center of the sign is located 20 ft from the
edge of the road.

e The road has 4 lanes and no median.

* Sign height is rounded to the nearest whole
inch and sign area is rounded to the nearest whole
square foot (up or down as appropriate).

Minimum Sign Size and Letter Height

Based on Assumptions
Road Speed Letter nght Sign Area

(mph) (in} (t2)
Simple 53

30
Complex 15 98
Complex 22 210

45
Muitilane 25 271
Complex 32 444

60
Multilane 36 563

This table establishes mimmum sign size and letter height for
all pnmary copy on Permanent and Temporary signs

vi. Sign Height: The maximum sign height is the
distance to the top of the sign to ensure that the
entire sign is located within the driver’s visual
field. Maximum sign height is a function of the
vertical angle, letter height, and legibility index of
a sign. The table below determines maximum sign
height based on a legibility index of 30 ft/in.

Maximum Sign Height Guidelines

ﬁ%‘,ﬁfﬁe'gm 510 15 20 25 30
Eﬂagﬁ'ﬂiﬁg‘m ¢ 166 297 429 560 69.) 822

vii.Secondary Copy: Secondary copy may be included
on signs provided that it covers less than
fifty percent of the copy area available for primary
copy and that the letter height is no less than onehalf
the size permitted for primary copy.
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b. Wall signs

i. A permit may be obtained to erect multiple wall signs
on each wall facing a street or public right-of-way,
excluding those walls abutting single or multifamily
residential land uses. Such wall signs shall
meet the letter height and sign size requirements
defined in subsection 6a based on the speed of the
facing roadway. The total area of all wall signs on
such a wall shall occupy no more than 50 percent
of the total wall area.

ii. Wall signs may be internally or externally illuminated.

. Projecting signs

i. One projecting sign shall be permitted for each
structure with accessible street frontage in lieu of a
ground or roof sign.

ii. Projecting signs may be illuminated. Those projecting
over a parkway must be internally illuminated.

=

iii. Projecting signs may revolve.
iv. Projecting signs must have a minimum clearance
of 8 feet from the bottom of the sign to the grade

below.

v. Projecting signs may be located no closer than 10
feet to each other.

d. Ground (Pole or Pylon) signs

| i

i. One ground (pole or pylon) sign is permitted for each
structure with accessible street frontage.

ii. Ground (pole or pylon) signs are permitted in lieu of
roof and projecting signs.

iii. Ground (pole or pylon) signs may be internally or
externally illuminated.

iv. Ground signs may revolve.

. Roof signs

i. An organization which inhabits a structure with
accessible street frontage shall be permitted to erect
one roof sign as a permanent sign.

ii. Roof signs may not be displayed on properties
displaying ground or projecting signs.

=

iii. Roof signs may be internally or externally

illuminated.

iv. Roof signs shall be setback a minimum of three
feet from the edge of the exterior wall on which
the sign is located.
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f. Multi-tenant Signs g. Electronic Message Centers (EMCs)*

i. Such displays may include messages that are static,
messages that appear or disappear from the display
through dissolve, fade, travel or scroll modes, or similar
transitions and frame effects that have text, animated

graphics or images that appear to move or change in

i. One multi-tenant commercial sign shall be i i
size, or be revealed sequentially rather than all at once.

permitted per business complex.

ii. Zoning: Only static electronic message centers may be
erected in residential areas. All types of electronic
message centers shall be permitted in areas designated

ii. A minimum separation of fifty (50) feet shall be
maintained between all other pole signs, multitenant

commercial signs and off premise signs. . i . L
for commercial and industrial activities.

iii. Multi-tenant commercial signs shall be located
within the business complex for which they advertise

=i

iii. All electronic message centers shall be equipped

: with automatic dimming capabilities.
and only tenants of that business complex

may advertise on the sign. Any business advertising h. Awning signs
on a multi-tenant commercial sign may not

have a pole sign on its property located within the
associated business complex.

iv. Signs for individual tenants in a multi-tenant
sign shall meet the minimum letter height and
minimum sign size requirements in subsection
6a. The maximum area expressed in square feet
for a sign shall be calculated by multiplying the
frontage by 2.

v. Organizations advertizing on a multi-tenant sign

may erect a second sign on the premises with the
i. An organization which inhabits a structure with

exception of a pole sign.
accessible street frontage shall be permitted to erect

one awning sign.
ii. Awning signs may be illuminated.

iii. The size of the awning shall be determined by
applicable zoning regulations.

iv. The size of the text on the awning sign shall be based

1 & 1 ific 1 il i i N . » . .
Due to the lack of sientific evidence available regarding how specific EMC message on the requirements set forth in Section 6a of this
time intervals affect human reading and comprehension abilities, this model
sign code does not offer any recommended time intervals for commercial EMCs. Model Sign Code.
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i. Monument Signs

i. Signs located outside the cone of vision are only
permitted by the application for and grant of a variance 3

Authors Note: Given modern complex nature of messages conveyed
by on premise signs, the model sign code distinguishes between
primary and secondary copy. It is important to note, however, that
this distinction is not scientific. Rather, it reflects a public policy
modification. The secondary copy requirements are not designed to
produce copy that may be read by automobiles passing at the posted
speed limit. Rather, such copy will likely only be readable to pedestri-
ans, and idling or parked cars. Given the limited value of secondary
copy, Municipalities should encourage sign owners to use it sparingly.

Authors Note: The scientific standards upon which these guidelines
are sophisticated. They require a Municipality to develop specialized
knowledge in their operation. It is the complexity of these formula, we
believe, that will allow such standards to survive judicial scrutiny by
replacing blanket, baseless requirements with those that are specific
to the conditions of the site where a given sign is to be erected.

Authors Note: The guidelines contained in this ordinance do not seek
to create any sort of overlay zoning that would allow Municipalities
to create districts with specialized signage requirements that would
create a specified aesthetic. Such regulations are not necessarily
based on the scientific standards on which this code is based. If
Municipalities wish to pursue this end, they should be careful to
craft regulations which do not overly restrict the right to advertize
nor do they create new safety concerns.

Authors Note: Electronic message centers are a relatively new sign
type that has not fully been explored by the scientific community.
Given the rising popularity of this sign type as well as efforts by
some Municipalities to block their installation, the aforementioned
EMC requirements have heen drafted to permit the use of the sign

w

Due to the nature of their construction, monument signs sit very low to the
ground, lower than the eight foot height requirement contained in this Model
Sign Code. Their visibility can be limited by passing traffic, parked cars, and
other types of screening. Similarly, high-rise signs outside the scope of the Sign
Height calculations listed in Section 6 (vi) of this model sign code also fall outside
the cone of vision. Those wishing to advertise their business should consider
erecting other forms of signage with better visibility.

type while sceking to lessen the potential impacts or perceived impacts
they cause. The choice to allow the construction of static EMCs in
residential areas only is a public policy decision. Communities must
explore their own needs in making decisions regarding the appropriate
location and type of EMCs which will be permitted.

Section 7. Temporary Sign Regulations

a. A permit must be obtained for the display of temporary
signs.

b. Temporary signs are signs not intended for permanent
installation which are to be used for a limited amount of
time. Types of temporary signs include, but are not limited
to: real estate signs, construction site signs, banners,
pennants, flags, and streamers, inflatable displays, special
event signs, advertising vehicles and development signs.

¢. Temporary signs shall be setback at least three feet from
the public right-of-way and comply with all of the appli-
cable regulations pertaining to size set forth in Section 6.

d. The number of Temporary signs shall not exceed three at
any given period of time.

e. Atemporary sign may only be displayed for thirty calendar
days. Applicants may renew permits for the display of
temporary signs for two additional thirty day periods.

Section 8. Variances

A variance may be sought for the construction of a sign,
Permanent or Temporary, which does not comply with the
requirements established in Sections 5 and 6 of this Model
Sign Code. A variance will be granted if the applicant can
demonstrate the following criteria:

a. The application of the Model Sign Code would substan-
tially limit the applicant’s ability to put the property to
its highest and best use;

b. Neighboring property owners would not be detrimentally
harmed by the grant of the variance; and

c. The hardship suffered is unique to the property and was
not created by the applicant for the variance.

The Municipality may impose conditions on the variance,
as necessary, to further the purpose of the Model Sign Code
and other applicable Municipal ordinances.
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Section 9. Sign Maintenance

All signs, including noncomplying and abandoned signs,
must be maintained in a condition which is safe and appears
as originally permitted. The Municipality shall issue a notice of
violation for all signs violating the provisions of the ordinance.
The organization shall have 10 business days to correct the
violation. Organizations may seck an extension of time from
the Municipality to correct the violation. Such extensions
will be granted if there is evidence that the organization is
working to correct the violation. If the organization fails to
correct the violation within the 10 day period or to obtain
an extension, the Munjcipality may, upon inspection, issue a
notice compelling the removal of those signs which continue
to be in violation of this provision of the Model Sign Code.
The owner or agent may challenge the notice compelling the
removal of the sign by (1) filing an engineer’s report stating
the condition of the sign with the Municipality within 30
business days of receipt of the written notice of the violation,
or (2) appealing to the City Council in the manner described
in Section 5. Upon review of a favorable report by the engi-
neer, the Municipality shall work with the organization to re-
pair its sign. In the case where the engineer’s report confirms
the Municipality’s inspection report, the building inspector
shall serve a second written notice compelling removal of the
sign at owner’s expense within 30 business days receipt of
said notice. Failure to remove the sign in a timely fashion
shall result in a fine of §_____ per day for each and every
day the sign remains. Upon the issuance of a third citation,
the Municipality may revoke the organization’s permit to
maintain the sign. Once a permit has been revoked, the
organization must apply for a permit to reinstate the use of
its signs or to install a complying replacement signs in the
case of noncomplying signs.

Section 10. Noncomplying Signs

Any sign that is not in compliance with the provisions of the
Model Sign Code upon its enactment shall be deemed a
noncomplying sign. All noncomplying signs shall be allowed to
continue until such time that the organization owning the
property where the sign is located no longer owns or operates
the noncomplying signs. All signs, including noncomplying
signs, must be maintained in accordance with all state and
local ordinances. If structural alteration or replacement is

deemed necessary by the organization, the organization shall
be required to obtain a permit to perform any type of main-
tenance, excluding normal replacement of sign faces, lamps,
ballasts, and timers. Noncomplying sign faces shall be changed
as needed so long as size and configuration remain as originally
permitted. Sign structures may be repainted as needed. Permits
will be required for all maintenance work with the exception
of normal replacement of lamps, ballasts, timers and damaged
sign faces. Any structure being structurally modified at a
cost exceeding 50% of the replacement cost of the sign as to
size, additions or configuration must be immediately
brought into compliance with local ordinances.

Author’s Note: In an effort to encourage municipalities to regard
signs as speech rather than land uses, UDA has replaced the common
term, nonconforming use, with the term, noncomplying sign. A non-
complying sign is one that does not conform to sign regulations at the
time such regulations are enacted. Noncomplying signs, similar to
nonconforming uses, shall be allowed to continue operation until such
time that the sign is no longer owned or operated by the organization
controlling the sign at the time it became noncomplying. Substantial
modifications to size or sign configuration will trigger the need to
bring the noncomplying sign into conformity with existing regulations.

Section 11: Sign Contractor’s License and
Insurance

A sign may not be erected, altered, relocated, constructed, or
maintained without a valid contractor’s license and all required
state and federal licenses. Those holding contractor’s licenses
must have a current certificate of insurance on file which
indemnifies the Municipality for any form of liability.

All electric signs should be constructed according to the
technical standards of a certified testing laboratory.

Section 12: Indemnification

The Municipality, its officers, agents, and employees shall be
held harmless against any and all claims resulting from the
erection, alternation, relocation, construction, or maintenance
of on-premise commercial signs legally allowed as a result of
this Model Sign Code.
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Section 13. Violations

The placement of any Permanent or Specially Permitted sign
without a sign permit shall be unlawful. Violations of this
ordinance shall be treated as strict liability offences regardless
of intent. Violators will be fined $____ per day per sign
displayed in violation of this ordinance.

Section 14. Severability

If any section or subsection of this Model Sign Code is
found to be invalid by a court of competent jurisdiction, all
remaining provision shall be deemed valid.
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LEARN MORE ABOUT EMCS

The International Sign Association offers an Electronic Message Center (EMC) Resource Center, with
resources on:

> EMCs and traffic safety
> A framework for developing EMC sign code language
> The differences between EMCs and digital billboards

www.signs.org/local

ADDITIONAL SIGN CODE RESOURCES

The International Sign Association has developed numerous tools to help communities develop better
sign codes. All are housed at www.signs.org/local, including:

> The Supreme Court ruling, Reed v. Town of Gilbert
Model sign codes
Best practices in regulating temporary and wayfinding signs
The Economic Impact of On-Premise Signs

ISA’s advocacy team is available to provide complimentary assistance on sign codes and sign-related issues.

Contact SignHelp@signs.org or 703.836.4012.

© International Sign Association 1



ISA RESEARCH

INTRODUCTION

ELECTRONIC MESSAGE CENTERS (EMCs)

Electronic message centers, or EMCs, continue to grow in popularity for business and community use. You may have heard EMCs being
referred to as changeable message displays or digital signs.

EMCs are not digital billboards, which advertise a good or service that is located away from the sign. Rather, EMCs are digital signs that
are located on the premises, and that advertise goods and services that are available at the location.

Electronic Message Center (EMC)/on-premise sign advertising a bank that is Digital billboard/off-premise sign advertising an automobile business in another .
located on the same premises as the sign focation

There is often confusion regarding on- and off-premise digital signs. However, EMCs and digital billboards have very distinct capabilities and
purposes, each targets a specific audience and each has traditionally been treated under separate legal and regulatory regimes, a zoning
practice which was noted in the 2015 U.S. Supreme Court ruling in Reed v. the Town of Gilbert. For the purposes of this publication, we
are focusing solely and exclusively on EMCs.

EMCs that are too bright at night can be offensive and ineffective. Nighttime EMC brightness is an issue where sign users, the sign industry,
and local offices have a common goal: ensuring that EMCs are appropriately legible. We know the messages that these signs convey can
be rendered unattractive and perhaps even unreadable if they are programmed too bright.

That’s why many sign companies recommend to their customers that in order for these signs to be most effective, their brightness be set
at such a level to be visible, readable and conspicuous.
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The International Sign Association (ISA) retained noted lighting expert Dr. lan Lewin of Lighting Sciences to help the industry develop scientifically-
researched, understandable recommendations for EMC brightness. Dr. Lewin was a past chair of the llluminating Engineering Society of North
America (IES), and was greatly respected within the lighting field. His work for ISA was conducted with the input of experts within the sign industry.

As a result of his research, Dr. Lewin recommended two different brightness settings based on whether the EMC was located in an area of
high or low ambient light. After field testing and utilizing Dr. Lewin’s recommendations, it was determined that using the more conservative
recommendation is appropriate in areas of both low and high ambient light. In order to simplify Dr. Lewin’s recommendations, and to take
a more reasonable approach to ensure that EMCs are sufficiently visible but not overly bright, it is recommended that EMCs not exceed
0.3 footcandles over ambient lighting conditions when measured at the recommended distance, based on the EMC size.

The research and the recommendations contained in this report pertain only to EMCs, not traditionally internally illuminated signs, such
as these channel letter and neon signs below. EMCs use a different lighting technology than most of these types of signs, and as such the
scientific approach differs.

Community leaders should understand that, while it is recommended that brightness measurements be taken perpendicular to the sign,
sign viewers rarely see the sign at that same perpendicular approach. At any viewing point away from or off the forward angle, the apparent
brightness will be reduced. In other words, the measurements will capture the recommended brightness levels, but, unless viewers are
looking at the sign directly perpendicular, they will not perceive the brightness at the full level.

We have provided recommended statutory language and tips to measure brightness with and without control of the EMC. If you need further
assistance, feel free to contact ISA, signhelp@signs.org or at (703) 836-4012 to answer any of your EMC questions.

FOOTCANDLES VS. NITS: WHICH MEASUREMENT IS BETTER?

This document recommends communities adopt illumination measurements in footcandles as compared to nits. Here are a few reasons
why more than 200 localities and many state departments of transportotion have adopted the footcandle measurement for EMCs:

FOOTCAMDLES NITS
Measures illuminance Measures luminance
Accounts for ambient light conditions Measures only the amount of brightness emitted

Luxmeter measuring device $100 Luminance spectrometer (nit gun) - $1,000

“Twilight” measurement possible Does not allow adjustment based on ambient light

Measures light impact and appearance Does not measure appearance
Works with roadway lighting standards Difficult to measure accurately

Easier to check and enforce Difficult to enforce

" While the main advantage of using nits as compared to footcandles is that daytime measurement is possible,
EMC brightness is typically more of an issue at night.

Z
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CASE STUDY: COIumbus, OhIO THE CITY OF .
COLUMBUS

COMMUNITY ............ Columbus, Ohio

POPULATION. ........... 836,000

LOCATION .............. As Ohio’s largest city and state capitol, Columbus is the country’s 15th largest city.
SPECIFIC EMCISSUE. .. .. Crafting a reasonable, enforceable code that addresses complaints while preserving

the ability for businesses to use what it termed automatic changeable copy signs.

As automatic changing copy signs—as Columbus refers to EMCs—grew in use, so did community complaints.

By 2011, city planners began to edit the graphics codes to limit special effects. The goal was to continue
to allow for a variety of commercial graphics, “but not at the expense of neighborhoods,” said Lisa Russell,
the city’s Planner Il who facilitated the code development project.

The city had in place certain limits on automatic changing copy signs, aka EMCs, in the graphics code,
limiting their use to commercial and manufacturing zoning districts and requiring that only half of the
sign could be used for the changeable copy. But signs lacked brightness limits and a hold time.

Russell led a team to draft the new code, which incorporated a brightness limit for both on-premise and
off-premise signs. The testing method also is included in the code.

It was the result of much scientific discussion. “I believe that the best answer is revealed if you have
enough information,” Russell said. The committee included a community group leader who was an
architect specializing in lighting and representatives from the sign and graphics industry.

“When we started exploring brightness, it appeared the footcandle method was the way to go,” Russell
said. “However, some group members wanted us to explore the luminance method. ISA believed so
strongly that the luminance method was problematic that they brought a demonstration to us.”

The demonstration included a field trip to visit a sign to show the impact of the two measurement
methods. “They wanted to make sure that we didn’t go down the wrong path. They rented a lift and
showed us that with the luminance method you'd have to get up in the lift, raise it and shine the nit gun
at the sign. With the footcandle meter, you can stand on the ground.”

Russell helped the group to see that the “members of the professional sign and graphics industry are not
the same as end-users of signs, such as an owner of a carryout who wants to draw attention to his shop
over others. We all had an interest in developing reasonable regulations instead of just banning these
signs. We also did not want to take away the rights that businesses had to display electronic signs.”

The new code has significantly lessened complaints about sign brightness. And when a complaint is
received, the code enforcement officers have a verifiable process for determining whether the sign
complies with the code.
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CASE STUDY: Kitsap County, Washington

COMMUNITY ........... Kitsap County, Washington
POPULATION. .. ......... 260,000
LOCATION . ............. Across the Puget Sound from Seattle and bordered by rural
communities on the west. It is the third most densely populated county in the state.
SPECIFIC EMC ISSUE. .... Existing codes did not cover electronic signs.

As a “transition” county between rural Washington and the metropolitan city of Seattle, Kitsap County
had the challenges of creating regulations for electronic signs that fit the county’s dual personalities.

“The first step was to identify where these signs would be allowed,” said Darren Gurnee, a planner with
the county. “We wanted to make sure these were restricted to areas of increased density and primarily
non-residential use such as industrial zones and commercial zones within the urban growth area.”

Previously, the county had allowed electronic signs “as a matter of interpretation,” Gurnee said. Crdfting
more defined electronic sign regulations would provide a measure of stability—and help business owners
know what was allowed and where. An added bonus: Gurnee felt the signs would be more attractive
than the block letters signs that had to be changed manually.

While the county wanted to make it easier for businesses to convert existing static monument signs
into electronic signs, it also wanted to ensure that the regulations were not written in a way that would
allow billboards to convert.

“We were able to craft our regulations in a way that required signs be brought into conformance before
any change could be made,” Gurnee said. “Billboards were non-conforming, so that would not be an
issue.”

ISA provided Gurnee with industry standards—contained in this publication—and some background
on the technology that today’s electronic signs offer, such as automatic dimming. It also incorporated
some of the recommended language on animation, hold times and transitions.

“The regulation is written in a way that it would be easy to enforce,” Gurnee said, and easy to understand,
without the ambiguities contained in the previous method. The ending code created a perfect fit for
both of the community’s personalities.
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CASE STUDY: SPARKS, NEVADA

COMMUNITY ........... Sparks, Nevada o sl el
POPULATION. ........... 93,500 : Cily ol
LOCATION .............. A rapidly growing community, Sparks is located near Lake Tahoe,

California, and Reno, Nevada, and is Nevada's fifth largest city.
SPECIFIC EMC ISSUE. . ... Existing regulations were difficult to enforce and outdated.

Sparks, Nevada had existing regulations of electronic message centers—or electronic variable signs as
the community deemed them. But “it wasn’t very explicit,” said senior planner Karen Melby. “The brightness
standards were in lumens, which we didn’t even know how to measure.”

The regulations were outdated as well-having been drafted in 2002. Technology had changed dramatically
and the costs of EMCs had dropped, putting them in the range of more businesses’ budgets. “We felt
we could see more coming and felt that we needed to get a handle on it.”

As afirst step, planners required that those seeking an EMC permit meet their standards before approval
was granted, but nothing was written into the code. That method can create problems.

So Melby led the city through the code revision process. She sought out industry expertise from both
the planning community and the sign and graphics industry. For industry insight, she turned to ISA. ISA
provided feedback on how other communities were regulating electronic message centers, and rec-
ommendations on what was working for these communities.

One outside group felt strongly that the standards should be regulated in nits, not footcandles. They brought
in an expert who opposed the proposed regulations. But Melby held strong on the issue of footcandles.
“In my research, it seems like footcandle is what you can see with your eyes while a nit is pinpointing a
spot on a sign. When you look at a sign, you’re looking at the whole thing, not just one small spot.”

The city adopted the widely recognized standard of 0.3 footcandles above ambient light, using the distance
measurements outlined in this publication. Melby took that table, determined the formula and wrote the
formula into the code.

The community allows smaller signs—those under 32 square feet—to include scrolling, while those larger
do not.

The result has been a city that has successfully navigated the balance between business interests and
community aesthetics. “We've had very few complaints,” Melby said. “When we do get a complaint
about a sign being too bright, we go out and measure it. When they bring it down to standards, we don't
get complaints.”

Being able to use a simple light meter to measure brightness is far easier than simply guessing whether
the sign is in compliance, Melby said. “The other method (measuring nits) was really based on opinion.

What may seem bright to me may not seem bright to you. Now, we can say, This is what the meter says."”

By having clear standards that are easier to enforce, both community and business win.
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EXECUTIVE SUMMARY

ISA RESEARCH

ISA ELECTRONIC MESSAGE CENTER NIGHT-TIME BRIGHTNESS RECOMMENDATIONS

This summary has been developed with an understanding that EMCs that are unreasonably bright are not effective for the
communities or end users. This intends to help communities and stakeholders develop brightness standards for on-premise

EMCs. The summary comprises:

1) An overview of the importance of ensuring appropriate brightness,

2) Technology utilized to ensure appropriate brightness, and

3) Recommended brightness standards

1. Overview of the importance of ensuring
appropriate night-time brightness.

EMCs that are too bright at night can be offensive and ineffective.
There are significant advantages to ensuring than an electronic
display is not overly bright. These advantages include:

»  Conservation of energy

¥ Increased life expectancy of the electronic display components
»  Building goodwill with the community

»  Ensuring the legibility of the display

It is in the best interest of all stakeholders to ensure that EMCs are
sufficiently bright to ensure clear legibility, while at the same time
avoiding a display that is overly bright.

2. Technology utilized to ensure appropriate
brightness.

Most EMCs are designed to produce sufficient brightness to
ensure clear legibility during daylight hours. However, daytime
brightness settings are usually inappropriate for night-time
viewing. The following general methods are used to dim an
EMC for appropriate night-time viewing:

1. Manual Dimming. Using this method, the sign operator dims
the display in response to changing ambient light conditions.

2. Scheduled Dimming. Sunset-sunrise tables allow an EMC
to be programmed to dim at the same time that the sun sets
and rises. This method is generally acceptable, but is more
effective when used as a backup to automatic dimming controls
capability, such as photocell technology.

3. Photocell Technology. An EMC that utilizes photocell technology
can automatically dim as light conditions change. A photocell
sensor alerts the display to adjust brightness according to
ambient light conditions. (

3. Recommended night-time brightness standards.

Dr. Lewin recommended the development of brightness criteria
based on the llluminating Engineering Society’s (IES) well-established
standards pertaining to light trespass, IES Publication TM-11-00.
The theory of light trespass is based on the concept of determining
the amount of light that can spill over (or “trespass”) into an adjacent
area without being offensive.

In order to simplify Dr. Lewin’s recommendations, and to take a
more reasonable approach to ensure that EMCs are sufficiently
visible but not overly bright, it is recommended that EMCs not
exceed 0.3 footcandles over ambient lighting conditions
when measured at the recommended distance, based on
the EMC size.

Email signhelp@signs.org to receive Dr. Lewin’s original research.

..It iIs recommended that EMCs not
exceed 0.3 footcandles over ambient
lighting conditions when measured at

the recommended distance,

based on the EMC size.
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RECOMMENDED LEGISLATIVE

LANGUAGE

Electronic Message Center (EMC) Criteria: The night-time
illumination of an EMC shall conform with the criteria set forth in
this section.

A. EMC lllumination Measurement Criteria: The illuminance of
an EMC shall be measured with an illuminance meter set to measure
footcandles accurate to at least two decimals. llluminance shall be
measured with the EMC off, and again with the EMC displaying a
white image for a full color-capable EMC, or a solid message for a
singlecolor EMC. All measurements shall be taken as close as practical
to a perpendicular plane of the sign at the distance determined by the
total square footage of the EMC as set forth in the accompanying
Sign Area of a Sign versus Measurement Distance table.

B. EMC lllumination Limits: The difference between the off and
solid-message measurements using the EMC Measurement Criteria
shall not exceed 0.3 footcandles at night.

C. Dimming Capabilities: All permitted EMCs shall be equipped
with a sensor or other device that automatically determines the ambient
illumination and programmed to automatically dim according to
ambient light conditions, or that can be adjusted to comply with the
0.3 footcandle measurements.

D. Definition of EMC: A sign that utilizes computer-generated
messages or some other electronic means of changing copy. These
signs include displays using incandescent lamps, LEDs, LCDs or a
flipper matrix.
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SIGN AREA VERSUS MEASUREMENT DISTANCE

AREA OF SIGN MEASUREMENT
sq. ft. (ft.)
10 32
15 39
20 45
25 50
30 55
35 59
40 63
45 67
50 71
55 74
60 77
65 81
70 84
75 87
80 89
85 92
90 95
95 97
100 100
110 105
120 110
130 114
140 118
150 122
160 126
170 130
180 134
190 138
200 141
220 148
240 155
260 161
280 167
300 173

* For signs with an area in square feet other than those specifically listed in the table
(ie, 12 sq f, 400 sq fi, etc), the measurement distance may be calculated with the
following formula: Measurement Distance = VArea of Sign Sq. Ft. x 100
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HOW TO MEASURE THE NIGHT-TIME BRIGHTNESS
OF AN EMC WITH OPERATIONAL CONTROL

{Note: This method can be completed by one individual, but requires operational control to shutoff the EMC)

OBTAIN AN ILLUMINANCE METER.

Purchase or otherwise procure an illuminance meter. Most city/county
traffic departments have an illuminance meter, which are also referred
to as lux or footcandle meters (lux is the metric measure of illuminance;
footcandles is the English measure of illuminance). The illuminance
meter must have the ability to provide a reading up to two decimal
places and must be set to read footcandles. It is preferred to have
an illuminance meter with a screw-mount that allows the sensor to
be mounted on a tripod. A tripod ensures that the highly sensitive
sensor is held perfectly still; otherwise it may be difficult to obtain
an accurate reading.

DETERMINE SQUARE FOOTAGE.

Determine the square footage of the face of the electronic message
sign (EMC) by multiplying the height and width of the EMC. This infor-
mation may be available in a permit application, or can be determined
by physically measuring the height and width of the EMC. Do not
include the sign face square footage attributable to any additional
static signs associated with the EMC (if applicable).

DETERMINE THE MEASUREMENT DISTANCE.

Using the total square footage found in Step 2, look up the measurement
distance in the table provided in the Recommended Legislative
Language on page 8, to determine the distance to measure the
brightness of the EMC. The distance should be measured perpendicular
to the EMC sign face. The use of a measuring wheel, laser finder
or a smartphone app are the most convenient ways to measure
the distance.
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PREPARE THE DISPLAY FOR TESTING.

Ensure that the EMC is programmed to alternate between a solid white
(or in the case of a monochrome display - the solid color of the display)
message and a blank message. The community may require that the
sign owner cooperate with testing by programming the EMC for
testing upon written notice.

USE AN ILLUMINANCE METER TO MEASURE THE BRIGHTNESS
OF THE EMC.

Mount the sensor of your illuminance meter to a tripod and orient
the sensor directly towards the face of the EMC at the measurement
distance determined in Step 2.

Ensure that the illuminance meter is set to measure footcandles up
to two decimal places. As the display alternates between a solid
white message and an “off” message, note the range of values on the
iltuminance meter. If the difference between the readings is less than
0.3 footcandles, then the brightness of the display is in compliance.
If not, the display will need to be adjusted to a lower brightness
level using the manufacturer’s recommended procedures.
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ENSURE THAT THE DISPLAY CAN ADJUST TO DIFFERENT
AMBIENT CONDITIONS.

Inspect the sign to ensure that it incorporates a photocell or other
technology to ensure that the display can adjust according to ambient
lighting conditions.

SENIOR
CENTER

Sandy

As the display alternates between a solid
white message and an “off” message, note
the range of values on the illuminance meter.

If the difference between the readings is
less than 0.3 footcandles, then the

brightness of the display is in compliance.
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HOW TO MEASURE THE NIGHT-TIME BRIGHTNESS
OF AN EMC—WITHOUT CONTROL OF THE SIGN

(Note: This method requires two individuals, but does not require operational control of the EMC, )

There will be instances where the EMC illumination needs to be
evaluated to ensure that it does not exceed the brightness levels
established in the municipal sign ordinance. If the municipality is
unable to obtain access to the sign controls or attempting to take the
measurement after business hours, this method should be followed.

Unlike the six-step process described previously, this process measures
the difference in brightness between the sign in operation and when
the sign is completely blocked from the illuminance meter. This proce-
dure is extremely simple and requires only an illuminance meter and
a piece of painted cardboard cut to the proper size.

OBTAIN AN ILLUMINANCE METER.
(See previous Step 1)

DETERMINE SQUARE FOOTAGE.
(See previous Step 2)

DETERMINE THE MEASUREMENT DISTANCE.
(See previous Step 3 or use 1/(Area of Sign in Sq. Ft. x 100))

POSITION THE TESTERS.

Based on the size of the digital display, the person conducting the test
should position themselves as close to directly in front of the digital
display as practical, at the appropriate distance (calculated in Step 3).

A helper should position themselves about 7 ft. to 10 ft. in front of
the light meter and hold up an opaque, black sheet of material that
is roughly 12 in. high by 40 in. wide. (Regular cardboard painted
matte black works well for this.) The sheet should be positioned so it
blocks all light from the EMC, but still allows the remaining ambient
light to register on the illuminance meter.

Areg ea erne Dista
24 ft2 49 ft
32 ft? 57 ft
50 f©2 71ft
100 ft? 100 ft

This helper should use a cardboard sheet to block the EMC light from the
footcandle meter. This will establish the baseline footcandle reading.

r&nf?ﬂ

After the cardboard block is held in

place, a reading should be taken for the ) Hewta  Commertiol Lihts
ambient light. Upjetghsl i St Ut

Traffie Lights .

In this example, various light sources are -
impacting the photocell measuring 2.3
footcandles of ambient light.

This is the baseline for the measurement.
Write it down.
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USE AN ILLUMINANCE METER.

The illuminance meter should be held at a height of about 5 ft.
(which is approximately eye level) and aimed directly at the EMC.
The illuminance meter will account for surrounding sources of light
or the absence thereof.

In this case our ambient light reading was 2.3 fc. The new light reading
with the LED displaying a full white frame cannot read above 2.6 fc or 2.3
(ambient) + 0.3 (threshold). If a full white frame cannot be arranged, watch
the meter to see if any ad exceeds 2.6 fc.

[

= r@s "t )

At this point, readings should be taken from the illuminance meter
to establish a baseline illumination level. (ISA recommends that the
illuminance meter is capable of levels to 2 decimal places 0.00).

Once the baseline level is established, add 0.3 footcandles to the
baseline level to calculate the max brightness limit. (For example:
Baseline reading is 3.15 footcandles. The max brightness level is
3.45 footcandles.)

DETERMINE THE BRIGHTNESS LEVEL.

Remove the opaque sheet from blocking the EMC. Watch the foot-
candle meter for 3 to 5 minutes to see if the max brightness level is
exceeded by any of the images on the sign. If the readings do not
exceed the max brightness levels, then the EMC illumination is in
compliance.

If any of readings consistently exceed the max brightness level, the
lighting level is not in compliance. In this scenario, the municipality
will need to inform the sign owner of noncompliance and take
appropriate steps to ensure that the EMC be adjusted to a lower
brightness level using the manufacturer's recommended procedures.
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If any of readings consistently exceed
the max brightness level, the lighting level

is not in compliance.
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Weed, Rachel

—_— = — E——
From: Brenda Connely <brendaconnely@gmail.com>
Sent: Thursday, April 27, 2023 8:53 PM
To: Johnson, Randy; Ozias, Mark; French, Mike
Subject: Proposed Sign Code

We were distressed to read the article in the newspaper regarding the proposed severe restrictions on electronic
signs in Clallam County. We believe this is extremely unfriendly to business and growth.

We own the building at 2416 E. Highway 101. We built it in 2015 on the site of the former Peking Restaurant.
There are two businesses in the building, Caviar Jewelry and E-Z Pawn East. When we built it we incorporated
a triangle-shaped tower into the design to facilitate advertising on electronic signs. The signs themselves cost
$40,000. The tower to place them on cost at least that much.

The size and placement of the signs are per county regulation regarding dimensions in proportion to the
building facade area, height and whatever else was required at the time. They were permitted by Clallam
County. When we were told they were too bright at night we turned them down. We don't put flashing,
Jumping, exploding graphics on them. We simply advertise services, specials, merchandise, sales - they are
electronically controlled readerboards. Would the planning commission have us go back to an employee on a
ladder sticking up letters? How about gas stations posting their prices on electronic signs? Would that be

banned as well?

According to the article in the newspaper not only would future entrepreneurs be banned from making use of
what has become commonplace technology to communicate with potential customers, those of us who do have
signs can't repair or upgrade them. Someone told us the no repairs part was incorrect. We certainly hope so,
considering our large investment in these permitted signs.

We are wondering about the reasons given for banning this type of sign. They are supposedly distracting and
cause accidents. [s there any data correlating increased traffic accidents with signs like ours? Anywhere in the
state? I do know we have not been aware of any accidents outside our store caused because someone was

reading our signs.

Westbound drivers who go past our store arrive in the City of Port Angeles in less than a minute. The city's
sign code is apparently much more relaxed than this proposal since there are many electronic signs. Eastbound
drivers have to run the sign gauntlet coming back the other way. Maybe someone should ask local law
enforcement if they have had to respond to accidents in or out of the city where the fault was placed on being
distracted by an electronic sign.

We believe Clallam County's proper role is to regulate signs and all other aspects of land use and growth in a
manner that makes sense and considers the interests of everyone. This proposed sign ordinance does not make
sense nor is it fair. It is repressive and regressive. Electronic signs are the modern version of a basic
communication device and as long as they meet the size and placement requirements of a static sign they should
be allowed anywhere in the county. We are not advocating we line our roads with giant electronic billboards
for hire, just that businesses be able to have legally sized electronic signs on their own premises.

Ideally, businesses should have a reasonably level regulatory playing field to locate and function anywhere in
the County where zoning allows whether in the City of Port Angeles or Forks or Sequim or the county in
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between. Our store is located in a designated Urban Growth Area which at least implies business is welcome.
This proposed ordinance is very plainly anti-business.

Thank you for your consideration of these points.

Ted and Brenda Connely
144 Riverside Rd

Port Angeles WA 98363
360 327 3755



Gores, Loni

From: Ozias, Mark

Sent: Monday, May 1, 2023 4:55 PM

To: Gores, Loni

Subject: FW: Concerns regarding sign ordinance

To share with the other Comms, thanks.

cMO

From: Jesse Major <major.jesse@gmail.com>

Sent: Thursday, April 27, 2023 5:49 PM

To: Ozias, Mark <mark.ozias@clallamcountywa.gov>
Subject: Fwd: Concerns regarding sign ordinance

Hi Mark,

Wanted to share some thoughts on the proposed sign ordinance as a citizen of this County and not as a County
employee.

I'am concerned about the outright prohibition of "electronic signs." | absolutely understand wanting to protect our rural
character, but it seems there are locations in which electronic signs make sense, such as within commercial zones in
Urban Growth Areas. We can absolutely limit the brightness, how often the messages change, etc. The definition of
"electronic sign" seems to also include the signs at gas stations that display the price of fuel. | don't believe that is the
intent, but the way I read this ordinance these types of signs would be illegal.

More importantly, | am also concerned about the enforcement provisions (I raised this to Bruce previously) which would
add unlimited administrative fines for relatively minor violations. Title 33 already has an enforcement provision (CCC
33.59), so adding enforcement language under CCC 33.57 is redundant. The new language states the sign ordinance is
enforceable under Title 20, but then goes on to remove the due process that is built into Title 20 by allowing the County
to send out significant fines (5250 per day, no cap) without a hearing. The only violations | am aware of currently that
can accrue fines without a hearing are violations of Title 41 (Board of Health Regulations), but these fines also max out
at $14,000. It does not make sense to me that the new sign ordinance would allow us to fine someone indefinitely and
without a hearing when other severe violations are either required to go in front of a Hearing Examiner for similar fines,
or, in the case of Health Code violations, the administrative fines have a cap.

I'll also point out that the ordinance continues the exemption of "official notices authorized by ... a public body" and
"information signs authorized by ... municipal governments." This could be an opportunity to clarify what these sections
of code mean.

-Jesse

Jesse Major

Photographer
515.570.2505

@jessemajor

www.jessemajorphoto.com




---------- Forwarded message ---------

From: Jesse Major <major.jesse @gmail.com>

Date: Thu, Mar 2, 2023 at 2:04 PM

Subject: Re: Concerns regarding sign ordinance

To: Emery, Bruce <Bruce.Emery@clallamcountywa.gov>

Thanks for looking at this. | could only imagine the amount of work you're having to put in to get to everything
that needs done.

- Jesse

Jesse Major
Photographer
515.570.2505
@jessemaijor

www.jessemajorphoto.com

On Thu, Mar 2, 2023 at 1:36 PM Emery, Bruce <Bruce.Emery@clallamcountywa.gov> wrote:

Hi Jesse,

Thank you for this. Frankly, I've been operating on a limited bandwidth, and this is the kind of thing | would have liked
to provided oversight on for the reasons you cited. | will make sure your comments are taken into full consideration.

Bruce

From: Jesse Major <major.jesse @gmail.com>

Sent: Thursday, March 2, 2023 1:11 PM

To: Emery, Bruce <Bruce.Emery@clallamcountywa.gov>
Subject: Concerns regarding sign ordinance

Hi Bruce,



Hope all is going well! Sending from my personal email since this isn't a Public Records Issue.

I have concerns that the enforcement provisions in the proposed sign code conflict with the enforcement provisions in
Title 20 CCC and could create liability by removing due process and adding unlimited administrative fines for a relatively
minor violation. The easiest way to fix this would be to eliminate the proposed enforcement language within the sign
ordinance since CCC 33.59 already covers enforcement for the entirety of Title 33.

If you're interested in discussing the specific conflicts between the proposed ordinance and Title 20, I'd be happy to
chat.

-Jesse

Jesse Major

Photographer

515.570.2505

@ijessemajor

www.jessemajorphoto.com




