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BoARD of cLALLAM coUNTY coMMIssIoJÉhS, AI¡

MINUTES for the week of May I - 5, 2OZg

WORKSESSION-9a.m.
The work session convened at 9 a.m,, Monday, May 1, 2023. Present were Commissioners Ozias, Johnson,
and French and Deputy Administrator Reyes. Administrator sill was excused.

Items of discussion per the agenda published April 27 were:o Calendar/Correspondence
. Authorizing an expenditure from the clallam county Heritage Advisory Fundo Emergency Operations Center discussion

' Superior Court request to modiff the classífication of the Therapeutic Court Administrative Assistant
position

. Pre-âPPlication questionnaire with Department of Ecology for solid waste financial assistance -
Planning and implementatíon/978,750

o Pre-aPPlication questionnaire with Department of Ecology for solid waste financial assistance - solid
waste enforcement/ g 133,390

o ResolutÍon establishing salary and benefits for elected officialso Resolution calling for a hearing on the sale of surplus propefi
' Agreement with State of Washington Tourism for the Tourism Sustainability Grant for Robin Hill Farm. Agreement with Afton Tickets, Inc. for Clallam County Fair ticketing services. Agreement with Wetherholt and Associates, Inc. for roof design consulting services. Discuss the over budget bid of the EV Chargíng Stations project

' Pre-aPPlícation questionnaire with Department of Ecology for solid waste management project funding¡ Resolution authorizing expenditures from the Conservation Futures Fund for apþroved 2023
applications

o Pre-aPPlication questionnaire with Department of Ecology for Shoreline Northwest Straits Grant¡ IndÍgent Remains Program discussion
o North olympic Regional veteran's Housing Network funding discussion. Serenity House of Clallam County funding discussiono Board of Equalization overview - pulled due to time constraints

The meeting recessed at 1 p.m. and continued to a BOCC Special Meeting - Board of Equalization at 1 p.m.
The Board of Commissioners work session will be continued after the Speliat Meeting has been concluded.

BOCC SPECIAL MEETIT{G - BOARD OF EQUALIZATIOI{
This Special Meeting is being held to discuss and determine the final disposition of the Board of
Equalization board order recommendations fonryarded by the Board of Equalization Hearing Examiners to
the Board of Commissioners pursuant to RCW 84.48.0L4.

The Board convened in open session at 1:04 p.m. to discuss and determine the finaldisposition of the
Board of Equalization board order recommendations. Present were Commissioners Ozias, Johnson, and
French.

The meeting recessed at 1:06 p.m. and reconvened at 1:10 p.m.

2022-27 Smith
The Board of Commissioners held a discussion regarding the board order fonvarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equatization
Hearing Examiners for Smith 2OZZ-27, CMFs, mc
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2022-IB5 Whittall
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Whittaaa 2O22-1a5, CMFs, mc

2022-70 Lemons
The Board of Commissioners held a discussion regarding the board order fonn¡arded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Lemons2O22-7O, CMFs, mc

2022-74 Hammond
The Board of Commissioners held a discussion regarding the board order fonrrarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Hammond 2O22-74, CMFs, mc

2022-L69 Valentine/Stonington
The Board of Commissioners held a discussion regarding the board order fon¡¡arded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Valentine/Stonington 2O22-169, CMFs, mc

2022-L96 Tissot
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Tissot 2022-196, CMFs, mc

2022-205 Dumont
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRlm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Dumont2O2Z-2O5, CMFs, mc

2022-208 Meyers
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Meyers 2O22-2O8., CMFs, mc

2022-213 Cessna
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Cessna ZO22-Zl-g, CMFs, mc



BOARD of CLALLAM COUNTY COMMISSIONERS
MINUTES for the week of May 1 - 5, 2023
Page 3

2022-2L6 Irby
The Board of Commíssíoners held a discussion regarding the board order fon¡¡arded from the Board of
Equa lization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for lrby 2022-216, CMFs, mc

2022-2L7 Wílliams
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Williams2O22-217, CMFs, mc

2022-57 GMB USA Límited
The Board of Commissioners held a discussion regarding the board order fonryarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for GMB USA Limited 2022-57, CMFs, mc

2022-BS Someruille/Martin
The Board of Commissioners held a discussion regarding the board order fonruarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Some¡rrille/Maftin 2O22-gS, CMFs, mc

2022-LL3 Pepin/Reynolds
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Pepin/Reynolds 2022-113, cMFs, mc, cRr abstained

2022-LL4 Pepin/Reynolds
The Board of Commissioners held a discussion regarding the board order fon¡¡arded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Pepin/Reynolds 2022-114, CMFs, mc, CRI abstained

2022-218 Pullara
The Board of Commissioners held a discussion regarding the board order fonryarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Pullara 2022-218, CMFs, mc

2022-ZLg Pullara
The Board of Commissioners held a discussion regarding the board order forwarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Pullara 2022-219, CMFs, mc
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2022-16 GM Lauridsen Charity Trust
The Board of Commissioners held a discussíon regarding the board order fonryarded from the Board of
Equalizatíon Hearing Examiners.
ACTION TAKEN: CRlm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for GM Lauridsen Charity Trust 2022-1:6" CMFs, mc

2022-39 MCP Discovery WA
The Board of Commissioners held a discussion regarding the board order fonruarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRIm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for MCP Discovery WA2OZ2-99, CMFs, mc

2022-L7 C.H.L Pot Angeles, LLC
The Board of Commissioners held a discussion regarding the board order fonryarded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for C.H.I. Port Angeles, LLC 2O22-L7, CMFs, mc

2022-65 Jones
The Board of Commissioners held a discussion regarding the board order fon¡¡arded from the Board of
Equalization Hearing Examiners.
ACTION TAKEN: CRJm to approve the board order forwarded by the Board of Equalization
Hearing Examiners for Jones 2022-65, CMFs, mc

The meeting concluded at 2:06 p.m. and reconvened into the Board of Commissioners continued work session at
2:15 p.m.

American Rescue Plan Act ARPA funding committed to staff recruitment and retention discussiona

The meeting concluded at 3:15 p.m.

REGULAR MEETING OF THE BOARD OF CLALLAM COUNTY COMMISSIONERS
Chair Ozias called the meeting to order at 10 a.m., Tuesday, May 2,2023. Also present were
Commissioners Johnson and French and Deputy Administrator Reyes. Administrator Sill was excused.

REQUEST FOR MODTFTCATTOilS/APPROVAL OF AGENDA
ACTION TAKEN: CRJm to adopt the agenda as presented, CMFs, mc

PUBLIC COMMENT
. Greg Maust, Port Angeles, commented on Power Plant and rcB 23 - Elwha River¡ Elizabeth Dunne, Port Angeles, commented on Power Plant and TCB 23 - Elwha Rivero Kenneth Reandeau, Port Angeles, commented on Power Plant and TCB 23 - Elwha River. Ed Bowen, Clallam Bay, commented on Department Natural Resources letter, scheduled meetings with

Department of Natural Resources and Washington State Association of Counties

CONSENT AGENDA
la Approval of vouchers for the week of April24
lb Approval of payroll for the period ending April 15
lc Approval of minutes for the week of April24
AcrroN TAKEN: cRJm to adopt the consent agenda as presented, cMFs, mc
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REPORTS AND PRESENTATIONS
. CMF commented on Washington State Department of Transportation, Clallam Bay Visitors Center,

Washington State Association of Counties legÍslative update¡ CRI commented on Healthy Youth Coalition, Washington Policy Center environmental presentationo CMO commented on North Olympic Development Council meeting, neighborhood group meetings

PUBLIC COMMENT
o Ed Bowen, clallam Bay, commented on Elected official salary discussion

The Board recessed at 10:23 and reconvened at 10:30 a.m.

HEARTNG(S)
H1 Ordinance amending Clallam County Code Chapter 33.57 Signs. Reyes, read the agenda item summary into the record. Donella Clark, Depaftment of Community Development (DCD) províded a staff reporto Board and Clark held discussion
ACTION TAKEN: CRIm to open the public hearing, CMFs, mc. The following provided testimony:

o Ed Bowen Clallam Bay
o Danny Steiger, Port Angeles
o Deacon Wardlow, Colorado
o Ted Connely, Port Angeles
o Jacob Tilton, Lakewood
o Kenneth Reandeau, Port Angeles
o Greg MausÇ Port Angeles
o Ed Chadd, Port Angeles
o Robert Branlund, Camas
o James Carpentier, Arizona

o The following sent in written testimony: Jim Meyer, Andrew Stevenson, James Carpentier, Brenda
Connely and Jesse Major (see attached).

ACTION TAKEN: CRIm to close the public hearing, CMFs, mc. Board, Clark and Emery held a discussion. The Board requested that DCD does the following:
1) Review Schools and Fire District signage - Review by legal and Planning Commission
2) Review Urban Growth areas - Review by planning Commission
3) Defíne altered - DCD add
4) Title 20 - DCD remove

ACTION TAKEN: No action taken

PUBLIC COMMEI{T
o Ted Connely, Port Angeles, commented on the Sign Ordinance. Ed chadd, Port Angeles, commented on upcoming forest management meetingso Peter Steadman, Port Angeles, Power plant and TCB 23 - Elwha River. Danny Steiger, Port Angeles, commented on Sign Ordinance¡ Robeft Branlund, Camas, commented on the Sign Ordinance. Kenneth Reandeau, Port Angeles, commented on Climate, solar roofs

The meeting concluded at 12 p.m. and continued to 9 a,m., Monday, May 9,2023.

There are no Zoom chat logs for the week of May 1.
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The Board of Commissioners attended WSAC Viftual update, Special BOCC Meeting - Board of Equalization,
Coffee with Colleen, Olympic Experimental State Forest Science Conference and Hóusing Solutions
Committee Meeting during the week of May 1.

PASSED AND ADOPTED this 9th of May 2023

TH€ coMMrssroNERS
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KEY TO ABBREVIATONS:
ARS Administrator Rich Sill
CMO Commissioner Mark Ozias
CRI Commissíoner Randy Johnson
CMF Commissioner Mike French
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Public Hearing
Written comments received

Hl ordinance amending clallam county code chapter
33.57 Signs



Gores, Loni

From:
Sent:
To:
Subject:
Attachments:

Jim Meyer <jmeyer777@protonmail.com >

Monday, April 10, 202310:43 AM
Ozias, Mark
Re: political signs
editB-CCC 33.57 Signs - DC 3-14-23.pdf

Mark,
Thanks very much for taking up the sign issue in your next meeting. The draft is a major improvement. I like it a lot. I

believe it solves any content based objections and still allows freedom of speech, of any kind, for at least 90 days. lt
is good work. I guess it is possible to tolerate most anything for 90 days; though I have to say some signs are truly
offensive to most anyone, espec¡ally parents who have to explain certa¡n words to young children.

Do you think permanent signs with say, weekly or monthly rotating content is addressed adequately? ls each new
content a new 90 day period?

I have some suggestions for improvement, which I attach. Although you can read my comments with any pDF
reader, the comments do not print. I am worried that emailing my suggestions to you might not be adequate as an
official submission of comments. Alternatively, I can print the 17 pages, add appropriately located comments by
hand, and make an officialsubmission by mail. Should I do that?

Thanks,
Jim

Jim Meyer

Sent with Proton Mail secure email.

----- Original Message ----
On Thursday, May 19th,2022 at 4:03 PM, Ozias, Mark <mark.ozias@clallamcountywa.gov> wrote

Mr. Meyer,

I've done a bit more digging and can't find any localor state limitations on the length of tíme
political signage is displayed - I'm assuming this is a first amendment issue.

I will do some outreach to learn whether/what kind of limitations other communities might
have; if you know of an example you think we can model please send it my way.

1

Thanks,



Mark Ozias

Clallam County Commissioner

* Please note my new emailaddress: mork.ozios@cløllomcountywa.gov

* This correspondence may be subject to disclosure under the Pubtic Records Act.

From: Jim Meyer <jmeyer777 @protonmail.com>
Sent: Tuesday, May 3,2022 L1:58:08 AM
To: Ozias, Mark
Subject: Re: political signs

*** EXTERNAL EMAIL *** This message was sent from outside our county network.

Mark,
Thanks for checking into it (and thanks for personally not contributing to the problem). I have a
decent amount of experience with state/federal level rule related legal matters (but I am a retired
pharmacist, not an attorney). lf you get that far, I'd be interested in commenting on a draft, or even
doing research toward producing a draft (even though county gov't isn't really my area of
knowledge).

Your time/effort is appreciated, regardless.
Jim

Sent with ProtonMaíl secure email

----- Original Message ----
on Tuesday, May 3rd, 2022 at 9:31. AM, ozias, Mark <mozias@co.clallam.wa.us> wrote

HiJim -

Thanks for reaching out. Honestly I have never looked in to this issue as I am the
kind of candidate that keeps sings out for as short a time as possible. Let me do
some digging to see what I can learn - I'll get back to you shortly.

2

Mark O



From: Jím Meyer <jmeyer777 @protonmail.com>
Sent: Monday, May 2, 2022 7 :2O:L1, PM
To: Ozias, Mark
Subject: political signs

*** EXTERNAL EMAIL *** This message was sent from outside our county network.

Mark,
Try as I might, I can't find any county rules about how soon before an election
political signs may be erected and how soon they must be dispatched post election.
lf I'm correct that there is no county rule, then I'd ask you to look at suggesting such
a rule. There are numerous examples used by other locales.

It seems me that signs that are erected more than 30 days prior to an election or
continuing to be displayed more than 10 days after an election (or a contested city or
county decision) are an eyesore and public nuisance. Often the signs are literally
trash, partially destroyed and half blown over/unreadable, or forgotten. Often they
send a divisive but no longer pertinent message.

It also seems to me that candidates, in allfairness to each other (and the rest of us
who really don't want to dislike or squabble with our neighbors for 6 months or more
before an election) should have a defined equal time period of time (which should be
intimately pertinent to the election)--within which to erect signs and remove signs,
say 30 days before and 10 days after.

I am aware of the idea of freedom of speech and its importance, but I am also aware
that many locales have similar rules to what I'm suggestíng, and without apparent
controversy.

I'm interested in what you think about whether such a rule would be received well. My
thought is: let's minimize the trash (and divisiveness) around the county....but without
suspending freedom of speech. Your thoughts?

Thanks,
Jim

Jim Meyer
(A Dungeness area resident)

3
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Ordinance

An ordinance amending Clallam County Code Chapter 33.57 Signs

BE IT ORDAINED BY THE BOARD OF CLALLAM COUNTY COMMISSIONERS:

Section 33.57.0f 0. Geals-tnd-intcn+þ¡pgg is amended to read as follows:
(l) The geds efthese signregulatiens are:
(!a) To

@
@e) To minimize excessive lighting in rural along scenic highways;
€d) To maintain and enåån€€-nElilqpedgscenic highways;
@e) To improve traffic and pedestrian safety to vehicle

drivers;

Qf) To minimize the potential adverse on public and

CIg) To ensure compliance with Vistas Growth Management Act; and
($h) To enable the fair and regulations.

odof time, signs req

inså€€+equirements,

Section 33.57.020. Definifions is amended to read as follows:
Except where specifically defined herein, all words used in this chapter shall carry their customary

meanings. Words used in the present tense include the future, and the plural includes the singular. The
word "shall" is mandatory; the word "may" denotes a use of administrative discretion in making a

the

Foimatted: Tab stops: Notât 0.63" + 0.81" + 0.88' +
1.5"
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decision. The words "used" or "occupied" shall be considered as though followed by the words "or
intended, maintained, arranged or designated to be used or occupied.',

(l) "Abandoned sign" means a sign that, for a period of more than six (6) months, no longer
correctly identifies, exhorts, or advertises any person, business, lessor, lessee owner, product or
activity conducted or available on or off the premises on which the sign is located. Signage on a
property which is continuously listed for sale or lease shall not be considered abandoned. fs+aperieC

€hapter
(2) "Administrator" means the Director of the Clallam

Development or their hisAe¡ designee.
of Community

a printed notice or to call
This also includes

(3) "Advertising" means to announce publicly by
public attention to desirable qualities so ¿ls to arouse a desire
logos, borders, backgrounds and accents.

means.

buildin&
Q4) facing an abutting public

or pnvate street. streets, the building frontage shall be the one
building front that

QJ8) "Facade sign" means a sign which is attached parallel to and within nine (9) inches of
the wall ofa building, or vertical face ofan awning or parapet which is supported by and confined
within the limits of such wall, awning or parapet and which displays only one sign surface. "Facade
sign" also includeg signs affixed to (within nine (9) inches at one point) or painted on an awning,
canopy or roof so long as they do not extend above the primary roofline or more than eight (8) feet

result in
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from the outside edge ofthe building. Soft drink dispensing machines will be considered a facade sign
if located within nine (9) inches of the building.

fabric. or n)¡lon. or a flexible material.

Q_69) "Flashing sign" means a sign or a portion thereof which changes
switches on and off in a repetitive pattem at less than one-minute or uses
to provide motion or the optical illusion of motion.

QZle) "Freestanding sign" means a sign which is
braces to the ground and which is not connected to a building.

Qt{4) "Grade" means the average elevation of
below the sign before construction, exclusive ofany
for the purpose oflocating the sign; and provided, that
of a freestanding/monument sign is below the edge ofthe
height of a freestanding or monument sign shall
roadway nearest the proposed sign location.

grade at

Q$2) "Grand opening sign" means a no more than
store or a

elevation

light intensity or
electrical energy

uprights, pole or

surface immediately
or excavating solely

ground surface

, then the
edge ofthe

(30) days'
duration announcing the new opening
sold.

in ownership or product line

€_013) "Illuminated sign" manner by an on-site artificial
light

a ground-related, freestanding sign which is attached to the
ground or
or base to

a solid sign structure and which structure extends fiom the ground
or greater width as the sign face. Banner signs on fences are

8É+s) complex" means a group of structures housing at least two (2)
separate businesses or agencies operating under separate State tax numbers, or a single structure
containing more than one business with separating walls and at least one outside or inside access for
each business which shares a coÍìmon lot, access and/or parking facility operating under separate
State tax numberc.

business ee¡nplex ineluding direotery s;gns fer businesses with:n the eem-lex,

face at
on
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QIl) *};4lural" means an outdoor wall painting on a building which consists exclusively of
paint applied to the wall or to framework attached within nine (9) inches ofthe wall and which contains
no advertising.

@818) "Noise" means any intended or unintended sound created by the sign or its installed
equipment which exceeds forty (40) decibels as measured from the nearest point adjacent to the
property or place ofbusiness, whichever is closer.

ere€te*

or movement of the siqn.

Q_02e) "Portable or "Movable sisn"
permanently aflixed to the ground or a structure or
boards, outdoor soft drink dispensers located farther (9) inches from a

which is not
movable reader

and sandwich
boards that are placed so as to be seen from publ

Ql2+) "Primary roofline" means the
ofthe business is located.

majority of footage

Q)Ð) "Real estate sign" a temporary real estate for sale, rent or
lease.

€523) "Sien" banner, struchrre or portion
thereof, including any device that uses any color, form,
graphic, advertise, announce the purpose of, or identifu
the purpose ofa any message, activity, service, place, subject,
person, firm, or merchandise or to communicate
information kind from any right-oÊway open to the public.
Lighting feafure and does not consist oflettering, symbols
or slgn.

enti+e-face ofthe sign, including advertising surface, backlit
him or molding. or supporting structure.Sutsdees-net

is measured by multiplying the maximum horizontal width
by the surface area ofa sign painted on a wall, awning or roofshall be
measured by width of the copy by the maximum length of the copy. Sign
areas may also by measuring the smallest square, circle, rectangle, triangle or
combination the extreme limits of the advertising copy, together with any
material or color integral part ofthe background ofthe display or used to differentiate the
sign from the backdrop or structure against which it is placed, including ari aìilning. Supportive
framework which contains no written copy or other advertising and is clearly incidental to the display
itselfshall not be included in sign area calculations; provided, that the sign support structure shall be
the minimum necessary to support the sign. For the purpose ofthis chapter the total sign area of any
two (2) faced sign with parallel faces or v-type sign having an interior angle offorty-five (45) degrees
or less shall be calculated as the area ofthe larger ofthe two (2) faces or one face if equal in size. All
other multiple-faced or paneled signs shall be the total area ofall faces or panels combined.

entity, or
or

object,

) "Sign

vertical

Page 4 of 71



Ql25) "Sign surface" means any surface of a sign upon which there is letterins. losos.
symbols" or other advertising.

Qp6) "Sign height" means the vertical distance from grade to the highest point of a sign
or any projection thereof.

Q!27) "Sign structure" means any structure that supports or is capable of supporting any
sign as defined in this chapter. A sign structure may be a pole or poles, or may be an integial part of â
building. Structures that perform a separate use, such as a telephone booth, Ûus shelteq recyìling or
used goods container, etc., shall not be considered a sign structure. Sign structures shall be the
mlnrmum necessary to support the sign and shall not depict any product advertised.

({Q?8) "Street" means a public or privare way open to the for the purpose of
vehicular traflic, including all classes ofroadways and easements.

({ 129) "Temporary sign" means a nonpermanent for use for a short period of
time.;
eernmürig event $igns and resideritid yardsde signs.

@3e) "Under common ownership" where corporation,
legal or related legal entities owns contiguous occupied by businesses
in which case these businesses will be operatlng property for
the purpose ofapplying this chapter (i.e., a car may parcels and
have several related businesses on these parcels to be "under common
ownership" for the purpose

@gl) "Vehicular signs"
busses, vans or other vehicles.

on work vehicles, tractor-trailers,

footase of facade siens.

tieht sources used fu
IA\ nftrreq mrrralc lqnr{a¡q-^ fnr¡nfqinc mncqi¡c rali swmhnlc qn¡

F¡eld
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15ì sipn that interferes with safe sieht distances ldetermined bv Countv Road
Department) at an intersection or causes an intersection to be illuminated:

(ÂL\ cionc cwnp¡f ifnlano¡l 
'" an eYemñf qion rc lictpd in ?1 57 010 hnt

(16\ sns thât rôtâÎe or have. a ¡qrt ¡r that mnve or revolve shell be nermitted in

Section is amended to read as follows:
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The SpPlication for permittine p sien shall include drawines and details of the prooosed sign.
associated support structure and method of attachment. drawing;f ail@
ol* *ith lo.ution of ull o.opor.d und.*i.tinn rignr. *d di*"niiõnì ofãG*irtñilr,grn

Section 33.57.@04e. Commercial and industrial sign standards is amended to read as foltows:

@
Q3) F,A{reestanding sign_-er

the total sien width:

ll¡ffiMl

not exceed thirty-two (32)
area

complexes advertisins multiple businesses:
freestanding sign-er.ene

Formâttedr Font: Not Bold
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i. Sien copy shall not exceed fourteen (14) feet in heieht above grade and the structure
shall be maximum fifteen (15) feet above grade:

i. $ign mav be intemally or externall], illuminated and shall have a steady. stationary.
fullv shielded light source with a brishtness ofno greater thari 0.3 foot candles at the
property line and shall contain no electronic/digital components. unless displavins a
numeric price per unit ofa fixed item. such as the current price ofqasoline at a gas
station:

k. Illumination ofa business's fleet or outside inventory shall be considered advertisine

(2) Facade sien(s) shall meet the following staridards:

buildins frontage:

the buildine:

limited te ene unlit thirty hve (3?) square feet sign
that shall net exeeed {ive (5) feet in height abeve grade,

øn
e ef the s:gn; lighting fixhlro+shall bs

¡rfa€e-$rrth€iight

Formatbd: Indent: Left: 1", Hang¡ng: 0.19", Tab sops: 1,,,
Left+Notat 0.63"+ 0.81',+ 0.88'
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Section 33.57.07905e. ResidentiaUResource zoning district sign standards is amended to re¡d as
follows:
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W¡gns an¿ temperary si eertain
serditiens are met' 

^ny 
si-n that er"ìnet be eenfigure++e quali? as ene efthese{eur (g sign gpês

ons
@

(6) square feet efeignage;

twenty (20) square
propertyl:

shall not exceed five (5) feet in height above grade and
the primary roofline.

--*-zenc-Þ[eme
Zo+ing€ymbol Formatted Table
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Section 33.57.080. srgns rs read ¡s follows:
It is the intent ofthis section to

prspo*¡*ghts' The

Formâthd: Font: Not IÞllc
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(9) Â sign er sign strueture r€lr'eted by the eeurìty shall be held net less than thirty (30) days
mE be re€overed by

pa.yrntrthe€ounV fer esst otremoval and storage; and upor pa.ynent ef any impesed fine, If not

Section 33.57.090. Signage visible from¿ scenic to read as follows:
A permit or other written approval is required from the Washington State Department of

Transportation prior to review of certain types of sign permits by Clallam County for those areas
within 600 feet ofa designated scenic and recreational conformance with the Scenic
Vistas Act and the Highway Control Act wAC).

ê
Varianees, Varianees shafl not be pemitted for medi{ieatisn te tlre nu-nber of sig'rs and sig*types

i sa eommunity landmarksig+ånd-mìrs+*lrc+tÈtha|the
ase a standard'zed sign required by a natienat

varianee ef tess than
ive

åra€ter sf the s€n

Section 33.57.f@11O. Review of Administrator's action (appeals) is amended to read as follows:
Any person aggrieved by the granting, denying or rescinding of a decision of the Administ¡ator

made un¡þ1¡-his chqplqr may seek review from the Hearing Examiner in accordance with
ChaptersB3*Eand2é-l0CCC. The request must be in writing settingllo,rrh the basis of the appeal
and must be accompanied by the appropriate fees outlined in Chapter l5JD CCC.

Section 33.57.110. Enforcement is amended to read as follows:

Page 16 of 17



TheltQvjqions..ç-f Lhis titlq are subiect to enfoJçgmrcnt and.penaltyprpvisionF-.çqntai$F..din cÇÇ Title
20. Code Compliance" e*cept to the extent oreempted úy State oi'Eêdéãlãñlããiñeptiô ilreixtñ 

.

preempted by any contrary enforcement and penalty provisions contained in this title,

Formåtedr Font: Not Underline
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Section 33.57.120. Severability is amended to read as
Ifany provision ofthis chapter or its application

the remainder ofthis chapter or the application to other

ADOPTED this _ day of _2023

OF

ATTEST:

Loni Gores,

to any person or circumstance is held invalid,
or circumstances shall not be affected.

\

COTINTY COMMISSIONERS
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Gores, Loni

From:
Sent:
To:
Subject:

noreply@civicplus.com
Wednesday, April 19, 2023 2:25 PM

Gores, Loni

Online Form Submission #1254 for Contact the Clerk of the Board

Contact the Clerk of the Board

First Name Andrew

Stevenson

andy@thestevensons. us

3609280276

Proposed changes to sign regulations

Last Name

Email

Subject

Comments

Phone

I object to the current regulations and proposed changes which
ban the use of temporary electronic signage by nonprofit
organizations to promote/ inform of events which have a
significant impact on the public resources and transportation
infrastructure. Examples of this type of signage and events are
the standard incandescent roadwork panels along 101 that
advise/advertise the Olympic Discovery Marathons, the
Northwest Cup downhill bike, Lincoln Park BMX, Tour de
Lavender and other events that have a major impact on traffic,
parking, trail use, and congestion. Signs of this type are useful,

and promote safety. 6x8 foot standard lighted construction
signs are a regular form of driver communication and should be

allowed on a temporary basis when the information serves the
public interest.

Please Note

This form is not for emergencies. lf you have an emergency, please phone 911

Email not displaying correctly? View it in your browser.

1



Gores, Loni

From:
Sent:
To:
Subject:
Attachments:

Clark, Donella
Thursday, April 27, 2023 7 :59 AM
Emery, Bruce; Gores, Loni
FW: Proposed amendments to the Clallam County Sign Ordinance
NWSC ISA recommendations to County Commisisoners Proposed Sign Regulations
4.25.23.pdf; content Neutral sign codes report FINAL R.pdf; Finding_common_Ground
Regulation of EMC's.pdf;An Evidence Based Model Code r.pdf; EMC Resource -
Recommended Night -Time Brightness Levels Revised B-16 R.pdf

I did not see you cc'd in this message

From: James Carpentier <James.Carpentier@signs.org>
Sent: Wednesday, April26,2023 4:45 PM
To: Johnson, Randy <randy.johnson@clallamcountywa.gov>; Ozias, Mark <mark.ozias@clallamcountywa.gov>; French,
Mike <Mike.French@clallamcountywa.gov>
Cc: pking@nwsigncouncil.org; David Hickey <David.Hickey@signs.org>; Weed, Rachel
<rachel.weed@clallamcountywa.gov>; Clark, Donella <donella.clark@clallamcountywa.gov>
Subject: Proposed amendments to the Clallam County Sign Ordinance

Honorable Clallam County Board of Commissioners:

Re: Proposed amendments to the Clallam County Sign Ordinance, scheduled for public hearing May 2,2023

I am contacting you on behalf of the Northwest Sign Council (NWSC) and the lnternational Sign Association (lSA),
representing the on-premises sign industry. Both organizations work with jurisdictions throughout the Northwest to
assist in the creation of beneficial and enforceable sign regulations.

We were honored with the opportunity to vísit and appear in front of the Clallam County Planning Commission in August
2022 to provide an in-depth analysis of how to effectively regulate signs so that businesses and communitjes benefit.
We appreciate the inclusion of some of our recommendations in the draft sign code. However, there are still several
areas of concern, including content-based provisions whích conflict with the U.S. Supreme Court decision of Reed v.
Town of Gilbert (2}t5l, and other issues for your consideration, which are listed in the attached letter. Some of the
proposed regulations are not business friendly and will limit the ability of the busíness community to communicate and
reach their economic potent¡al, such as the elimination of pole signs and electronic signs.

Tharafnra due +^ +ho nr rmhar nf iccr rac in¡|, '¡,li^- naarnc rn¡{ racr rlriínnc ihnÌ are rcinacc frian¡lh¡ rrra

resÞectfullv reQuest that the Countv Board of Commissioners refer these proposed sign code amendments back to staff
and the Plannins mission to be able to address these with stakeholders.

Please refer to the attached letter and references for more information

We appreciate your consideration of these recommendations. Do not hesitate to contact me with any quest¡ons at 480-
773-37 56 or iames.carpentier@signs.ors.

Sincerely,

James Carpentier, AICP
Director, State & local Government Affairs

1



I nternational Sign Association
48O.77 3.3756 / iames.carpentier@síÈns.ors
Signs.ors / Sign Expo.org

2
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COUNCIL
April26,2023
Clallam County Board of Commissioners
Sent via email4/26/23

Re: Proposed amendments to the Clallam County Zoning Code, amending and adding definitions to the
Sign Ordinance

Honorable Clallam County Board of Commissioners:

I am contacting you on behalf of the Northwest Sign Council (NWSC) and the lnternational Sign
Association (lSA), representing the on-premises sign industry. Both organizations work with jurisdictions
throughout the Northwest to ass¡st in the creation of beneficial and enforceable sign regulations.

We were honored with the opportunity to visit and appear in front of the Clallam County planning
Commission in August 2022to provide an in-depth analysis of how to effectively regulate signs so that
businesses and communities benefit. We appreciate the inclusion of some of our recommendations in
the draft sign code' However, there are still several areas of concern, including content-based provisions
which conflict with the U.S. Supreme Court decisio n of Reed v. Town of Gitbert (2Oi-S), and other issues
for your consideration, which are listed below. Some of the proposed regulations are not business
friendly and will limit the ability of the business community to communicate and reach their economic
potential, such as the elimination of pole signs and electronic signs. Our comments and
recommendations are in bold Ítalics.

Therefore. due to the number of issues. includine leeal concerns and regulations that are not business
friendlv' we respectfullv request that the Countv Board of commiss¡oners refer these proposed sisn
code amendments back to staff and the Plannine comm¡ssion to be able to address these ¡ssues with
stakeholders.

General Recommendation
We recommend thot ø substitution clause be Íncluded, which is considered o sign code hest
proctice. A substitution clause simply ottows ø sign to substitute o noncommercial messoge
on any sign thdt permits o commercial or another noncommercial message."*

Section 33.57.010. Purpose
(b) To maintain and enhance the visual environment and the County's ability to attract sources of
economic development and growth."

This section exists in the sign code and is proposed to be deleted. lt is common ønd
recommended to include some longuoge in the Purpose that oddresses County aesthetics as
well øs supporting and enhoncing the business community.
We ølso recommend that this section include languøge thøt mentions the limits on regulation
of speech, such as'to achieve these purposes consistent with state and federal constitutionøl
limits on the reguløtÍon of speech.,,
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COUNClL
Section 33.57.030. Exempt s¡gns.
(4) "Sculptures, murals, landscape features, fountains, mosaics, religious symbols, and design features
which do not incorporate advertising or identification.,,

This section includes content regulotion (do not incorporate advertising or identification) which
should be avoided os a best prøctice. "Arfiuork (inctuding murals) is expressive conduct
protuaed by the First Amendment. Severøl cases have ruled thot sign codes thot either exempt
(Central Rodio v, City of Norfolk (4th c¡r. 2016)) or regulate (Kersten v. City of Mandan, 389
F.Supp.3d 640 (D. N.D. 2019)) works of ort or murdls thøt did not display commerciøl messages
are content-based." *

(5) "The flag of a recognized government or noncommercial institution such as a school."
A common issue with sign reguløtions written before the Reed v. Town of Gitben decísion are
regulotions thøt limit flogs to those with government or institutional symbots. This is content-
based (Willson v. City of Bel-Nor (E.D. Mo. 2O2O)), ønd any delinition of flogs should inctude
only their physical descrìption with no limítation to govemment or othet symbols.*

(13)Signs at a construction site, no more than three signs and no greaterthan 32 square feet each, that
may identifythe architect, engineers, contractors, supplies, orgrant agencies involved in the
construction project or announces the character of the building. Signs not permitted shall be removed
fourteen days after construction is complete;
(14) Signs advertising real estate for sale, rent, or lease, no greater than thirty-two (32) square feet, and
removed after the real estate transaction is complete;
(15) Grand opening or closing displays, such as temporary banners, flags, or balloons, are allowed to
remain for a period of fourteen days from setup of the display, to announce the opening of a completely
new business, new management, or closing of the business;

Sections (13), (14) ønd (75) hove content-bøsed regulotions which we recommend to avoid in
order to comply with the Reed v. Town ol Gílbert decision. "Content-neutrol sign codes regulate
sÍgns by their temporal (i.e., whether o sign Ís temporøry or permanent), tocøtionat 6or
exømple, whether o sign is freestonding or øttøched, or is in a commercìol or residential zonìng
district), or physicøl (for exømple, whether a sign is digitøt or støtic) chdrocteristics. In other
words, a sign code that regulates only the 'time, place, and mannel' of signs is considered
content-neutrol. Content-neutral reguldtions are subject to intermediote, rother thon str¡ct
scrutiny. Courts olso opply intermediate scrutiny to regulotions thot øffect only commercial
speech."*

(16) Banner signs displayed for 3 months as a temporary monument sign used by businesses within
commercial zones. Banner signs shall not be used as permanent monument signs. Banner signs affixed to
a wall shall be required to be permitted as façade signs.

We recommend that bonners be regulated seporotely from woll signs os ø best practice. we
suggestthdt bonner signs be ollowed with discrete regulations with reosonøble time, pløce ønd
mdnner restrictions.

Section 33.57.040. Prohibited signs
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(13) Electronic signs.

We recommend that electronic signs be allowed. This sign type høs proven to be an effective
and søfe lorm of ødvertising, Most communîty concerns with elecÛonic signs cøn be øilevíated
with the resource "Finding Common Ground," which is øttøched for your consideration.**

An ødded benefit of electronic signs is the "goodwill" and reputøtiondl gøin dssociøted with
using these signs for communÍty-related public seruice messøges. An importont considerotion
is that end users of electronic signs can be encouraged to opt into the lntegrated pubtic Atert &
Warning System (IPAWS) a network oÍ complex systems thot lets Local Alerting Authorìties
send geographically-targeted olerts, including Amber Alerts. TPAWS alerts save lives ond
protect property by quickly informing the public ol Ímpending nøtural and man-møde
disasters, or other høzords to publíc safety and well-being.***

ln addítion, procedures and regulations con he established thot will ensure thøt electron¡c
signs will not be too bright and be no brighter thon exísting stat¡c s¡gns. We cøn assist the
plønning stolf with options thøt will ensure compliønce with the code otong with regulotions
thot øre tøilored to the County.

Section 33.57.060. Commercial and industrial sign standards
(L) Freestanding sign, monument signs

This section requires all lreestonding sígns to he monument s¡gns. We recommend
ollowing pole signs. Mandøting monument signs ødds additional costs to the end user.
Some sites moy not itself to monument signs due to limited space, utilities or
løndscøping.

g. Freestanding signs shall not exceed thirty-two (32) square feet of sign area.
We recommend thøt freestand¡ng signs ot parcels thdt øre not subject to the Sceníc
ond Recreotional Highwoy Act have dn oreø of 64 þQ squore feet. See the øttached
recommended sign øreø in the Evidence Based Model Code.**** The recommended
sign areø bosed on the number of lanes ond speed limits thøt øre typícat in the County
is much greater in the Evidence Based Model Code, than the recommended 64 sq. ft.

(2) Façade sign(s) shall meet the following standards
c' The sign frame shall be concealed or integrated into the building's architectural character in
terms of form, color, and materials;

We do not recommend thot façode signs he designed to be integroted into the
buÍldíngs design. This requirement is not reøsonable ond will be a challenge for
applicants to meet this requirement, This type of standord is typicat for ø ground sign
since freestønding signs have more oÍ ø structure that con meet these type of
støndords. lt is not pradicøl or reøsonable to require façøde signs to be integrated into
the buìlding design.

Section 33.57.080. Legal nonconforming signs
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(1) A nonconforming sign shall not be altered in height, shape, size, lighting/illumination, or affect the
base or support without conforming with the provision of this chapter. No off-premise sign shall add
electronic/digital components to a sign and existing electronic/digital signs shall be no greater than 0.3
foot cartdles above ambient light (includes day and night) and shall remain static for a minimum of t-0
seconds, changing instantaneously to avoid startling flashing of lights, and shall transition without
animation.

We recommend thøt all electronic signs hove automatic dimming. See the attøched tSA
resource Night-time Brightness Level Recommendations lor On-Premise Electronic
Message Centers for recommended model languøge. With øutomat¡c dimming no døytime
requÍrements ore needed or practical, since the electronic sign øutomøticalty ødjusts bosed on
ambient light conditions, such as from day to nighttime ond ø cloudy doy.**'r**

Therefore. due to the number of issues listed above. we respectfullv request that the countv Board of
comm¡ssioners refer these proposed sisn code amendments back to staff and the Plann¡ne commiss¡on
to be able to address these issues with stakeholders.

we appreciate your consideration of these recommendations. Please do not hesitate to contact me with
a ny question s at 480-7 7 3-3756 or james. carpentier@signs.org.

Sincerely,

Lî

WÜffi-
James B. Carpentier AtCP

Director State & Local Government Affairs

*White, Mark, Content Neutral Sign Codes After Reed and Austin, Sign Research Foundation, Alexandria VA, Nov. 2022.** lnternational Sign Association, Finding Common Ground: Answers to Common Questions About Electronic Message Centers,
Alexandria VA,2072
*** 

accessed April 20,
2023.
****Jourdan, Dawn, Evidence Based Model Code, Sign Research Foundation, Alexandria VA, Sep. 201L.*****lnternational 

Sign Association, Night-time Brightness Level Recommendations for on-premise Electron¡c Message
Centers, Alexandria VA, Aug. 2016



5IG N
RES EAR C H
FOUNDATIÛN-

rãHt

Photo by Joe Ravi CC-BY-SA 3.0
CONTENT-NEUTRAL
SIGN CODES AFTER

AND

,r r.a-:.:.1:.,!.:

-l!-' :-- 
--!i-::a--iJ];¡qÈ--r,.r- 

.! *4a

Sign Research Foundation 2022 Analysis
Mark White, White & Smith, LLC Published November 2022



CONTFNT_NEU IRAL SIGN CODES AFTER RFFD AND,4UST//V

TABTE OF

CONTENTS

OONTENT.NEUTRAL SIGN CODES AFTER REEDAND AITSTIN

WHAT ARE C{)NTENT-BA5ED REGU LATI O NS

WHAT LEGAL TEST APPLIES TO CÐNTENT.BASED

WHAT ARE CONTENT.NEUTRAL SIGN CODES?

TIPS TO COMPLY WITH REED

REGULATING SPECIFIC SIGN TYPES

TEMPORARY, INCIDENTAL AND YARD SIGNS

POLITICAL SIGNS

SPECIAL EVENT SIGNS

HUMAN 5IGNs/sIGN WALKERS

COMMERCIAL SIGNS

ARTWORK AND MURALS

ON. VS. OFF.PREMISE SIGNS

PUBLIC FORUM

REED'S TOP 1O TAKEAWAYS

ABOUT THE AUTHOR

03

04

0ó

07

09

11

11

12

13

13

11

11

16

19

20

21

z I r srGN REsEARcH FouNDATToN



CONTENT NEUTRAL SiGN CODES AFTER RFFD AND,AUSI//V

AFTER REEÐAND AUSTTN
Local governments throughout the United States regulate signs to promote aesthetics and traffic safety. These
sign codes typically address the location, dimensions and physical design of signs. Sign regulations often classify
signs based on what they say - i.e., their messages.

ln 2015, the U nited States Su preme Cou rt issued its sem ina I First Amend ment decision in Reed v. Town of Gilbert
that, for all practical purposes, rendered message categories unconstitutiona[. The Reed decision opens a number
of grey areas in drafting sign regulations that lower courts have attempted to sort out. One questionable area was
resotvednearlysevenyearsafterReedtoaddresstheissueofon-versusoff-premisesigns,in CityofAustinvs.
Reo g a n N otio n a I Adve rti si n g.

This article summarizes the state of the law, sorts through the practicaI issues in complying with content-neutrality,
and offers pointers for locaI governments considering a sign code update.
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What are Content-Based Regutations?
To comply with Reed, sign regulations should be "content-neutra[" - in other words, agnostic about the sign,s
message or who is expressing it. White content-neutratity is deceptively simple on its face, it raises practica[ íssues
in defining and implementing sign codes.

content-Neutral sign Regulation: when a sign is regulated
without regard to the message orthe speaker.
Content-neutraI sign codes regulate signs by theirtemporal (i.e., whether a sign is
temporary or permanent), locational (for example, whether a sígn is freestanding
or attached, or is in a commercíal or residential zoning district), or physical
(for example, whether a sign is digital or static) characterÍstics.

While the First Amendment has permittíng and language precision implications for sign codes, the Reed decision
deals with the issue of message control. Reed holds that "content-based" regulations are subject to ,,strict

scrutiny" in the courts. A "content-based" regulation controls the topic of communication, and in some instances
the speaker. For, example, in Reed the Town of Gilbert, Arizona estabtished a sign category known as a ,,Temporary

Directional Signs Relating to a Quatifying Event," which were signs directing the pubtic to a nonprofit group
meeting (such as a church service at a school).

THE TEMPORARY DIRECTIONALS'GN THAT STARTEÐ IT ALLI

When Pastor Clyde Reed wanted people to know
where services for his Good News Community Chr_lrch

were located, he was relegated to using these kinds
of sma[[ temporary directional signs to get the word
out. The small church in Gitbert, Arizona, often rented
different spaces in temporary locations, making
visible and effective signage critical in directing the
conrmunity. But the Town of Gilbert severety restricted
the size, location, number and duration that temporary
directionalsigns coutd be, especiatty compared to
other signs with potítical and ideotogical messages. For

example, politicat signs could be up to 32 square feet
and displayed for r,rp to 5 months, but pastor Reed's

signs could only be up to 6 square feet and out for just
12 hours before the services, and taken down after 1

hour afterwards.

I mo ge 9ou rce : AZCentro l.co m
(ttXpstt/ww*.orr.
g ilbert chu rch si g ns-su preme-cou rt-a rgumentst 2J636831 / )
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DisplayTime Before

UNLIMITED

4 r/2 MONTHS

30 DAYS

16 HOURS

CONIENT- N EUTRAL SIG N CODES AFTER RFED AN D,4USI/iV

ldeotogicaI Sign
20 sq. ft.

Event Display Time After

UNLIMITED

15 DAYS

48 HOURS

36 HOURS

1 HOUR

Homeowners Association

80 sq. ft.

Politicat Sign

32 sq. ft.

Good News'Church

lnvitation Sign

6 sq. ft.

ldeologicalsign

Election

HOA Event

Real Estate Sale

12 HOURS Religious Event
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CONTENI NEUIRAT SIGN CODES AFTER RFFD AND, USI/A/

Therefore, the regulatíons are content-based, i.e., they turn on the sign's content (message), as opposed to its
physicaI characteristics (such as whether it not it is erected on a freestanding pote or attached to a buitding). This
is the case even if the regulations do not discriminate among viewpoints; simply controtling the type of message
renders a regulation content-based even when it does not favor some viewpoints over others.

A sign regulation is content-based if the message displayed on a sign has a regulatory impact. Genera[[y,
if the zoning administrator has to read the sign to determine what regulations apply, the regulation is likely content-
based - with the exception of the on-premise/off-premise distinction, as per,Austln. Even if the regulation restricts
orfavors a category ofspeech for a benign reason (such as to a[[ow churches to guide congregants to services in
temporary locations), the regulation is still considered content-based. An innocuous justifìcation cannot transform
a content-based law into one that is content-neutral. ln addition, the Reed decision intimated that content-neutral
regulations that target or favor speakers ís content-based if it impacts the message.

Content-based regutations are subject to "strict scrutiny" in the courts. This means several things: First, the
regulation must serve a compelling government interest. A compeltíng interest is one that exceeds the substantial
or legitimate interests supporting a conventionalzoning regulation (such as a protecting property rights), and few
interests are deemed compelling. Courts have held that aesthetics and traffic safety - the traditional interests that
support sign regulations - are not sufficiently "compelling" to support content-based regulations . See Clark v. City
of Williomsburg,3SS F.Supp. 1346 (D. Kan.,2019), cert. denied,141 S.Ct. 2629,20g L.Ed.2d 754 (202I) (citingeuinly
v. City of Proirie Villoge,446 F. Supp. 2d 7233, L243-44 (D. Kan. 2006); Outdoor Sys., tnc. v. City of Merriam,
67 F. Supp. 2d 1258,1269 (D. Kan. 1999); Solqntic, LLC v. City of Neptune Beach,410 F.3d 1250, 1268 (11th Cir.
2005). Second, the regulation must be narrowty tailored to that interest.

lf other sign categories bu rden those interests more but are less restricted because of what they say, the
restriction is not narrowly tailored. For exampte, in Reed the Town timited the number and size of temporary
directional signs to control clutter, but politicat signs were untimited in number and had significantly [arger sign
a[[owances. Therefore, political signs were allowed to intrude on the Town's aesthetic interests to a greater extent
than temporary directional signs based only on what they said. This was not narrowly tailored to the Town's
aesthetic interests. Finally, the regulation is presumed unconstitutionat, and the locaI government has the burden
to prove that it meets the first two tests.

i'ër
r0 t5¡ ?0 fi¡0 ltJxtsilî ilfnts
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CONTENT-N EUTRAL SlG N COD ES AFTER RFFD AN D,4USI//V

Therefore, content-based regulations, orfacially-content-neutral regutationsjustified ín relation to content,
rarely survive a constitutional challenge when subject to strict scrutíny.

As noted in Reed, few sign codes are free ofcontent-based provisions underthe Court's content-neutrality
standard, both for temporary signs and permanent signs. Every localjurisdiction that regulates signs in their
communityshould reviewtheirordinance and revise it in tight of Reed,if necessary.

What are Conterìt-Neutral Sign Codes?
Content-neutral sign codes regulate signs by their temporal (i.e., whether a sign is temporary or permanent),
locational (for example, whether a sign is freestanding or attached, or is in a commercial or residential zoning
district), orphysical (forexample, whethera sign is digítat orstatic) characteristics. ln otherwords, a sign code
that regulates onty the "time, place, ond manneÌ'of signs is considered content-neutra[. Content-neutral
regulations are subject to intermediate, rather than strict, scrutiny. Courts also appty intermediate scrutiny to
regulations that affect only com mercial speech.

Blooms
Berries ry,Ò
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CONTENI-NEUTRAL SIGN CODES AFTER REFD AND,4USI//V

lntermediate scrutiny requires that a sign regulation is narrowty tailored to serve a substontialgovernmental
interest and leave ample alternative avenues of communication. Some lower courts have found that aesthetics
and traffic safety are not "compelling" interests underthe strict scrutiny standard. However, aesthetics and traffic
safety typically meet the "substantiaI government interest" standard and courts are more deferentiaI in assessing
whether those regulations are tailored sufficíently to meet their stated objectives than they are when strict
scrutiny applies.

Both the mqjority and concurring opin¡ons ¡n Reed summarized
the types of regulations that are coñsidered content-neutra[.

Content-NeutraI Regulations lnclude:

MAXIMUM SIGN SIZE

LIGHTING

PORTABILITY

tocATtoNs

DISTINGUISHING FIXED
VERSUS CHANGEABLE
ETECTRONIC SIGNS

TOTAL NUMBER OF SIGNS
ALLOWED PER FRONTAGE
ORAREA

13 GOVERNMENTAL SIGNS

REGULATING SIGNS

I0 ,?i'å'iü."o'l,,*,.,

MATERIATS

MOVING PARTS

BANNING OR REGULATING
SIGNS IN THE PUBTIC
RIGHT.OF.WAY

DISTINGUISHING
FREESTANDING
AND ATTACHED SIGNS

TIME RESTR¡CTIONS
ON ADVERTISING A
ONE.TIME EVENT

2

4

6

I

t2

I
3

5

7

9

11
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Keep ín mind that the regulatory matters tisted here are content-neutraI only if they are not triggered by the sign,s
message or user (a possible exception is government signs, which remains a grey area). For example, setting a
maximum footcandle brightness for digitat signs is, on its face, content-neutral. However, allowing digital signs
only for gas prices or churches could be content-based.

t 4,79

Notably, the concurring opinion in Reed stated that regulating off-premise signs differentty from on premise signs,
a traditíonal element of local and state bittboard regutation, is content-neutrat. However, this did not preclude
bittboard operators from titigating against on-premise/off-premise distinctions in cities and states across the
country overthe next severalyears. The U.S. Supreme Court recently ctarified that issue (see discussion of Off-
Premise Sign Regulations, betow).

Tips to Compty with Reed
To comply with the principles announced in Reed a sign code should estabtish three (3) broad sign categories
based on their physicaI characteristics. These typicatty include freestanding signs, attached signs, and incidental
signs.

K
A PNCH aEf?EP

.-rr, frfj:
''''l/I' l:.

rtli!Ëii:, )

Three Sign Categories Based on Physicat Characteristics

Smatler signs that are physically
subordinate to the principal

freestanding or attached signs
on the site, ie. directional signs,

historic markers, temporary signs
(The sign code can break
temporary signs into a

separate category).

FREESTANDING SIGNS ATTACHED SIGNS

'læ-
î

INC¡DENTAL SIGNS

Signs that are not attached to
any other structure, ie. pole
signs and monument signs.

Signs that are attached to
a buitding or structure, ie.

walI signs, window signs and
murats.



CONTENT NEUTRAL S]GN CODES AFTER RFFD ANDIIU.SI//V

To ensure that a sign code is content-neutra[, a community shoutd begin by removing all references to the content
of sign types, or sign messages that trigger permitting or related sign regulations. For example, a community coutd
replace project identifícation sign categories with regulations for a single monument or pole sign for properties
in a commercial zoning district. This replaces a message trigger (i.e., whether the sign identifies the site) with
the physical parameters of the monument or pole sign. A possible exception is sign categories that directly
relate to public safety issues. The majority opinion in Reed stated that "lal sign ordinance narrowly tailored to
the challenges of protecting the safety of pedestrians, drivers, and passengers--such as warning signs marking
hazards on private property, signs directing traffic, or street numbers associated with private houses-well might
su rvive strict scrutiny."

By contrast, all provisions in a sígn code that refer to number, area, structure, location and tighting of signs
are content-neutraI and unaffected byReed ifthose categories do not relate to whatthe sign says. However,
keep in mind that other First Amendment requirements apply. For example, a content-neutraI regulation
that inadvertently chokes off too much speech (see discussion of yard signs below), orthat gives a zoning
administrator unlimited discretion to deny or condition a sign permit, can intrude on First Amend ment rights even
if the regutations are facially neutra[. Therefore, even íf the regulations are content-neutral, a communityshould
make sure that sign altowances are not overbroad and consider how sígn permits are processed.

A severabitity clause is common to most zoning and land development
codes and simply provides that if any part of the code is invatidated in
court, the rest of the code remains valid. This is important because there
are many grey areas in sign regulations, and both the U.S. Supreme
Court and lowercourts are still fleshing outthe parameters of content-
neutrality. A substitution clause simply allows a sign to substitute a

noncommerciaI message on any sign that permits a commerciaI or
another noncommerciaI message. For a truly content-neutraI code, this
may seem superfluous. However, this simply clarifies that a sign code
regulates only the physical characteristics of the sign and not its message

Sien codes
shõuld also
include
severabilitv
and substííution
clauses.

10 
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CO NTE NI N EUTRAT SIG N CO DES AFTE R RFFD AN D,AUSI//V

Regulating Specif ic SiEn Types
While Reed's principles are deceptively simple, there are unsettted issues in its application to specific sign types.
These range from traditional temporary placards (such as potiticalyard signs) to tighted projections on buildings.
This section explores how the lower courts have treated various, common sign categories and how to address
them in yoursign codes.

Tempora ry,lnc¡dental and Yard Signs
Temporary signs are difficutt to codify as they are traditionalty identified by their message or function. For
exampte, reaI estate signs relate to the sale of property, and potiticaI signs relate to an election. However,
a community can regulate the time, place and manner of temporary signs if they are not ca[led out by their
message. For example, a sign code can regulate signs based on temporary materíals (such as cloth, canvas, vinyl,
cardboard, wallboard, or other temporary materials), or temporary types such as feather signs. ln addition, the
sign code can fold temporary signs into an overa[[ allocation of incidental signs for a site, remaining agnostic
about how those signs are used.

For temporary signs, the community should consider a flat time allocation, rather than one tied to specific events.
For example, a city amended its sign code after Reed to cap the number of temporary signs on any property, with
an a[location of 5 additional signs 45 days before and 14 days after an election. This allocation did not restrict
the message of the additional signs. ln an unreported federal district court opiníon, the court ruled that this was
impermissibty user-based even though it did not regulate the additional sign's message (www.ricardopacheco.com
et ol. v. City of Boldwin Pork, No. 16-CV-09167-CAS, 2017 WL 2962772(C.D. CA. July 10, 2OI7)).The court suggested
that the community could, for example, allow addítionaI signs for a [imited number of times per year not tied to
specific events. "For example, the City could authorize five additional signs of up to 12 square feet for 60 days one
time per year at the time of the speaker's choosing."

@ SIGN RESEARCH FOUNDATION 11



CONIE NI N EUTRAT SIG N CODES AFTER RFFD AN D,4UST//V

lnstead of definíng signs by message orfunction, the sign code should estabtish overa[[ a[locations for incidental
or temporary signs. How those signs a re used - whether to sell the property, advertise their favorite potiticat
candidate, orto express an opinion - is up to the property owner. For example, the City of lndianapolis established
a set of standards for "noncommercial opinion signs." After that was found to violate content-neutrality principles,
the city replaced that with an overa[[ allocation foryard signs. This was found consistent with content-neutrality
requirements (Geft Outdoor LLC v. Consolidoted City of lndianopolis (S.D. lnd. 2016)). As is mentioned above,
however, the overalt allocation of yard signs must allow a sufficient amount of speech even if it is content-neutral.
SeveraI federaI court decisions have invalidated sign codes altowing only one or two yard signs as restricting too
muchspeech,evenwhenthoserestrictionsarecontent-neutral(Wi!!sonv.Cityof Be!-Nor(E.D. Mo.2020);Arlington
County Republicon Committee v. Arlington County (ath Cir. 1993)).

To avoid administrative and enforcement issues with having to identify whether a sign as "temporary,, and
enforcing time limits, communities can also fold temporary signs into an overalf sign number allocation for
incidental signs. lf the community believes regulation of temporary sígns is needed, it can require stickers that
identify when the sign was placed to document compliance with any time restrictions.

A common issue with sign regulations wr¡tten before Reed is regulations that timit flags to those with government
or ínstitutional symbols. This is content-based (Willson v. City of Be!-Nor (E.D. Mo. 2020)), and any definition of
flags shou ld include only their physical description with no [imitation to government or other symbols.

PoliticaI signs fall into two major categories, including traditional handheld political message signs (picketing,
panhandling, "save the turtles") and campaign election signs. Sign codes are traditionally timited to the latter.
PoliticaI signs are not only a content-based category, but potitical speech enjoys the highest level of protection
in First Amendment case [aw. Therefore, sign regulation should nevertarget political signs, but ratherfold them
into incidental and temporary sign atlowances. For yard signs, it is advisable to allow additional incidental or
temporary signs for a given number of days per year to allow for occasions (such as elections, holidays, or similar
times) where additionaI signs are needed to accommodate speech.

r-,.r:
0t 0unr0n0m

lThe City tater amended its sign regulations to a content-neutral allocation ofthe number and area oftemporary signs, which was upheld
on appeat. Boldwin Pork Free speec/r Coal. v. city of Boldwin park, No. 20-55244 (9th Cir.2o2ll.
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An emerging issue is state preemption of state preemption of political sign regulations. Severatstates, such
as Arizona and Kansas, limit how local governments can regulate potiticat signs during election season. This
preemption does not extend to sígns that disptay otherforms of speech. How should a locaI government comply
with state law without itself engaging in unconstitutionaI discrimination between types of speech? At least one
federaI court case has ruled that the exemption of government signs orsigns exempt from state regulation is not
content-based (Signs for Jesus v. Town of Pembroke (D.N.H. 2077)). Because local governments typicatty cannot
supersede state [aw, that type of exemption is not itself content-based but rather a recognition that the tocat
government is powerless to supersede state [aw. ln the context of panhandling, a federal district court found that
a local regulation that did not incorporate a content-based exemption for solicitations by municipaI employees
such as firefighters was not content-based even where the city announced an intention to enforce the regulations
consistent with state law (Watkins v. City of Arlington (N.D. Tex. 2015)).

Specia[ Event Signs
Some sign codes include special regulations ora[[owancesforsigns atspecial events. lf those regulations do
not require the signs to advertise the special event orsomething occurring there, it is arguably content-neutral.
However, it is unclear whether that would constitute a user preference. Under the current state of the [aw, it is
likelynottoconstituteauserpreferenceifaspecialeventitselfdoesnotrestrictexpressiveconduct. !nActNow
to Stop Wor & End Racism Coal. v. Dist. of Columbio (D.C. Cir.2017),the court upheld a regutation a[lowing signs
posted a public lamppost to remain for up to 180 days, but requiring signs for speciaI events to be removed within
30 days. The court held the regulation was content-neutral because it only regulated where some speech may
occur and did not distinguish between events by topic, and was narrowly tailored to the government's interest in
controlling clutter. Another cou rt, however, found that an exemption for speciaI and civic event signs (inctuding
grand openings) was content-based because one must assess the communicative content of the sign to determine
whetherthe exemption applies (lnternotionolOutdoor v. City of Troy (E D. Mich. 2OI7)). More recently, the U.S.

Supreme Court in City ofÁustrn v. Reogan Nationol Adverfrsrng (discussed below) distinguished regulations that
regulated special event signs generally (whích are content-neutrat) and those that regulate specific kinds of
special events (which are content-based).

H uman Signs/Sign Watkers
Some sign codes attempt to regulate signs carried by persons,

i.e., the stereotypical costumed Statue of Liberty advertising
a tax preparer. Regulating hand-held signs or costumes does
not necessarily trigger content concerns, but raises difficutties
in distinguishing things Iike costumes that advertise (e.g.,

the omnipresent Statue of Liberty) from those that do not
(for example, a Statue of Liberty costume designed to send
a political message). This atso raises difficutties in defining
costuming and hand-held signs in a way that meets First
Amendment tests for language precision. A pre-Reed decision
invalidated sign walker regulations based on the Central
Hudson test (Kitsop Countyv. Mottress Outlet (Wash.2005)),

and at least one state statute (Arizona) addresses sign walkers.
Many post-Reed cases address panhandling, which does not
dírectly involve a sign display but could involve the same
principles of content-neutrality.
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Commercial S¡gns
It remains unclear whether strict scrutiny
applies to sign regulations that affect only
commercial signs. Sign regulations cannot
preference commercial over noncom mercial
speech (Metromedia v. City of Son Diego
(U.S. 1981)). For regulations that affect only
commercial speech, courts have traditionally
applied a test announced in Centro I Hudson
Gos & Electric Corp. v. Pub. Serv. Comm'n (1980)

that asks (1) whetherthe speech concerns
a lawful activity and is not misteading,
(2) whetherthe government's interest is

substantia[, (3) whetherthe restriction directly
and materially serves the asserted interest, and
(4) whetherthe restriction is no more extensive
than necessary. White this does not require a
compelling interest, the locaI government has

the burden ofproof, and bans on speech that
target truthfu [, non-misleadi ng commercial
messages are unlikely to survive intermediate
scrutiny. As is discussed below in the context of
murals and billboards, communities are finding
that [imits on commercialsigns may not survive
judiciat review if they wander beyond the sign's
physicat parameters.

Artwork and Murals
ls artwork a sign? Can cities distinguish art and murals from commercial signs? Artwork (including murals) is
expressive conduct protected by the First Amendment. Several cases have ruled that sign codes that either
exempt (Central Rodio v. City of Nortok Qth Cir. 2016)) or regulate (Kersten v. City of Mondon,389 F.Supp.3d
640 (D' N.D. 2019)) works of art or murals that did not dísplay commercial messages are content-based.
Before Reed courts apptied intermediate scrutiny to the regulation of commercial speech based on whether
the message conveyed is tied solely to economic benefit of the bus¡ness and serves no purpose beyond the
commercial motive. ln Kersten, the court ruled that design guidelínes that prohibit murals with commercial
messages but allow other murals that are not commerciaI is content-based and subject to stríct scrutiny. See
also Complete Angler, LLCv. City of Clearwoter (M.D. Fla. 2oo9)(bait and tackle shop displaying aquatic mural
was non-commercial speech, and exemptions for noncommercial works of art and hotiday decorations were
content-based). ln Morris v. City of New Orleons (E.D. La. 2019), the city defined murals separately from signs and
prohibited commerciaI advertising on them.

ilMil ilEilLil*@IDY
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A communitywho wants
to regulate murals can
considerthe following
options:
. Remove restrictions

that exempt ortarget
artwork, along with
limits on commercial
advertising. The
regutations could
consider a restriction on
text, if the message is not
restricted (for example,
limiting the text to the
artists' signature).

Considermural
subcategories based
on their physical
characteristics, such as
a "wall sign" or "painted
wall sign." An issue with
this approach is that
murals often occupy
entire building walls,
which exceed typical wall
sign limits.

Considera review
process for murals, such
as an arts commission
review, that examines
the artistic quatity
of the mural. This
approach should
involve clear standards,
time [imits, and an
express prohibition on
considering the mural's
content.

CONTFNT NEUTRAL SIGN CODES AFTER RFFD AND,4USI//V

Apptying intermediate scrutiny, the court inva[ídated the mural
regulations, finding that "there is nothing in the record to suggest
that commerciaI messages in artwork are more unsightly than non-
commercial messages in artwork."

There ís also an emerging issue as to whether artistic embeltishments
are protected. This could involve signs that are embedded in a
building's architecturaI features, or regulating a sign's design
elements (such as materials). !n Burns v. Town of palm geoctr (l1th
Cir.202t), the court rejected a FirstAmendment chaltenge to in
architecturaI review commissions deníaI of a buitding permit
to replace a traditional beachfront mansion with a much [arger
midcentury modern house. Over a strong dissent, the court declined
to decide that architecture is expressive conduct. This leaves open
common design controls for signs, such as requiring masonry or
materials compatible with the principat buitding style for monument
signs. However, if courts were to apply intermediate or strict scrutiny
to those types of regulations, local governments would need to
examine the basis and regulatory efficacy of sign desígn controls.
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0n- vs. Off-Premise Sighs:
off-premise signs advertise products not located on the same premise as the sign, or direct people to off-premise
locations. lt is common for local sign regulations and state bittboard regulations to distinguish on- from off-
premise signs. The federaI Highway Beautification Act of 1965 (23 U. S. C. 5 131) conditions highway funding
on outdoor sign regulation, white exempting on-premise signs (i.e., "signs ... advertising the sale or lease of
property upon which they are located" and "signs, displays, and devices . . . advertising activities conducted
on the property on which they are located"). At least two-thirds of state highway beautification regulations and
tens of thousands of locaI sign codes either ban off-premise signs, or subject them to spacing, permitting, and
size requ irements. Those regu lations do not a pply to signs that advertise or com m u n icate a business or activity
that occurs on the same premise.2 ln Reed a concurring opinion characterized this type of regulation as content-
neutra[. This is consistent with Supreme Court precedent uphotding off-premise sign regulatio n (Metromedio, Inc.
v. City of San Drego (1981)).

Both these signs are digitat and advertise the same company, but communities are allowed to regulate
them differently based on where they are located, according to the U.S. Supreme Court in /ustin v. Reagan
(2022).

Many communities, such os in Austin, TX, prohibit these
kinds of digital off-premise signs, or billboords.

Many communities, such as in Austin, TX,

ollow these kinds of digitol on-premise signs,
or electronic messoge centers (EMCs| in the
parlonce of the on-preml'ses sign industry.

I ma ge Sou rce: Ðu ktranics

'zl n response to concerns that off-premise classifications were content-based, after Reed several states rev¡sed thei r outdoor advertising
statutes or regu lations to replace the prem ises category with a category for signs that are erected for compensation. See Cotorado Rev.
Stat. 5 43-1-403(r)( 'Advertising devices" include signs "for which compensation is directty or indirectty paid or earned in exchange for its
erection or existence by any person or entity"); Kentucky Rev. Stat. 5 177.830(5)("advertising device" means a sign ,,[o]perated or owned
by a person or entity who is earning compensation directly or indirectly from a third party or parties forthe ptacement of a message on
the device"); Tennessee Code Ann. S 54-21-102(18)("[o]utdoor advertising device" is "a sign that is operated or owned by a person or
ent¡ty that is earning compensation directty or indirectty from a third party or parties for the placement of a message on the sign"). A
federal district court found the Colorado legislation content-neutral in StreetMedi aGroup, LLC v. Stockinger,No. No. 1:20-cv-03602-RBJ
(D. Coto. 2021), because the state transportation department "need not be aware of a sign's content to determine whether compensation
was received for its erection."
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The United State Supreme Court recently confirmed that off-premise sign regutations subject to intermediate, not
strict, scrutiny.ln City of Austín v. Reogon National Advertising,l42 S.Ct. 1464 (U.S. 2022),the court considered a

sign code that prohibited the digitization of off-premise signs. Ptaintiffs claimed that off-premise sign categories
are content-based because persons (especiatly regulators) have to read the signs to determine whetherthe
message related to things occurring on-or-off the site. The U.S. Supreme Court rejected this argument, ruling that
the distinction relates to the location of signs and is not inherently directed at the sign's message. EssentiaIty, the
court held that the need to read the sign is dírected to its location rather than its message. Therefore, off-premise
sign regulations that do not preference commerciaI over non-commercial speech are subject to intermedíate
rather tha n strict scruti ny.

While off-premise sign regulations are not presumed unconstitutional, they remain subject to First Amendment
cha[[enge. ln drafting off-premise sign restrictions, locaI governments should considerthe following:

3 Áusfrn's sign regulations, as described in the majority opinion, did not exempt noncommercial speec h. Austin at 5, note 3

1

ReedS "Need to Read" Test Does Not Apptyto Off-Premise Sign Regutations. Austin reasons
that conventionaI off-premíse sign categories require "examination of speech onty in service of
drawing neutral, location-based lines" rather than controlling the sign's communicative content.
However, centraI to its holding is that the off-premise category did not trigger a specific or
substantive category of speech, such as potiticat messages, ideologicat messages, or directionaI
messages concerning specific events (Austin, at B). Therefore, off-premise sign categories that
regulate specific types of off-premise messages or users could implicate higher scrutiny and
jeopardize the regulations in court (see paragraphs 3 and 5, betow) because they affect the sign's
topic, idea or message.

Billboards versus Off-Premise Signs. While many billboards are off-premise signs, the two
concepts are distinct. A bittboard is a physical category - typicatly, a large, freestanding panel
sign. By comparison, an off-premise sign can occur in any configuration - including a biltboard, a

walf sign, or on digital copy. Communities can choose to regulate bittboards as physical entities
regardless of their message, removing the need to justlfy distinctions between off-premise
commerciaI messages under intermediate scrutiny. For example, a sign code could define a
"billboard" as a panel-type sign mounted on posts or steel frames (see, for example, Westminster,
Colorado Sign Code 5 11-11-16(D)), or as a freestanding smaller than typical bultetin specifications
(672 square feet in area or 14 feet in height).

Off-Premise Distinctions that Regulate Non-Commercial Messages May Trigger Strict Scrutiny.
The.4usfin opinion assumed that the sign regulations at issue regulated only commercial
speech. Because non-commercial speech receives a higher degree of protection under the First
Amendment, regutations that implicate non-commerciaI messages (such as potiticat campaign
or religious messages) will trigger strict scrutiny. However, regulations that affect any off-
premise message - whether or not those messages are commercial in nature - witt trigger onty
intermediate scrutiny.

Limiting off-Premise Regulations to Commercial Messages is Subject to lntermediate
Scrutiny. Both the majority opinion and dissent in Austin recognized that regutations targeting
only commercial speech (i.e., advertising or directing customers to a business) are subject to
intermediate, not strict, scrutiny (Attstin at 10 [majority opinionj, Thomas, dissenting, at 2, note l).

2

3

fr
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ln drafting off-premise sign regulations, the most conservative approach legalty is to regulate only commercial
speech (which triggers only intermediate scrutiny), and at least to ensure that the regulations do not explicitty
or implicitly favor commercial over non-commerciaI speech. ln addition, regulating only the biltboard structure
with no off-premise sign restriction is a viable approach legally, but also potentially exposes more locations to
off-premise advertising. However, the Austln decision clarífies that none of these approaches (without more) will
trigger strict scrutiny.

I mage Sou rce: Wotchfi re

off-Premise Regulations that Regulate commercial Messages Differentty may Fail
lntermediate Scrutiny. lt is one thing to regulate off-premise advertisements, and another to
carve out special treatment for specific businesses. For example, some sign regulations have
speciaI permissions for off-premise real estate signs, hospitat, or farms. Car dealerships, hospitals,
bookstores, or other businesses do not quatify for those exemptions. What government interest
justifies not attowing a car dealership to display a sign at an off-premise location white a¡ow that
permission for a homebuilder? Why would a general regutation or allowance for off,premise signs
- coupted with size, spacing and design restrictions - not promote those interests as effectively? A
local government with those categories would need to show how those distinctions are narrowly
taitored to serve a significant government interest.

Faciatly content-Neutral Off-Premise Sign Regulations Trigger Strict Scrutiny if they have
an lmpermissible Purpose orJustification. The majority opinion in Austin stated that an
impermissible purpose could sink a content-neutral off-premise sign regulation, br.rt gave no
examples. One example could rnclude, for example, a regulation that allows for billboards only
during election season - where the regulation allows for any form of off-site message, but is
designed to favora particularform of speech (see www.ricardopacheco.com,-tri-trr).
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CONTE NT N E UTRAL SIG N CO DES AFTFR RFFD AN D IUSIl,ry

Public Forum
LocaI governments retain widerdiscretion overthe display of theirown signs and those on theirown property
than they do for private signs on private property. However, free speech protections appty when the government
opens public propertyto private expression. ln2022,the U.S. Supreme Court addressed the issue of signs in the
public forum. ln Shurtleff v. City of Boston, No. 20-1800 (U.S., May 2, 2022),the City routinety allowed the display
of ftags on a flagpole at City Hatt with no guidelines orcontroI overwho coutd dísplaythem ortheircontent. The
City denied the display of a religious flag based on concerns that it woutd viotate the Estabtíshment Clause by
endorsing a set of religious beliefs. The City's lack of involvement in selecting ftags for disptay at that location
meant that the display was private (not pubtic) speech. Therefore, denying permission to disptay the flag
amounted to viewpoint discrimination in violation of the First Amendment. Local governments should exercíse
clear controI over signs in public spaces where only government speech ís allowed, and adopt content-neutral
rules for permitted private displays (otherthan exempt government signs, such as traffic directionalsigns) in the
public forum.

@ SÍGN RESEARCFI FOUNDATION 19



CO NI E NT- N E U TRAI S I G N CO D ES AFTE R RFFD AN D /USI//V

Reed's Top 10 Takeaways

The Reed decision changed the way communities and courts look at sign regulations, and its
impact is stitl being fett (and t¡t¡gated) across the nation. Local jurisdictions applying the content-
neutral¡ty principles of Reed to theirsign code should considerthe following:

while the facts in Reed involve temporary signs, content-neutrality is not limited to
temporary signs. The First Amendment protections at issue in Reed apply to any form of
communicative content - whetherthe sign is a cardboard election sígn in a yard, a large
monument sign at the entry to a shopping center, or a mural subject to design review.

lf a regulation affects the topic or message conveyed, the regulation is content-based
and likely subject to strict scrutiny. This applies whetherthe regulation appears in a sign
code, a zoning ordinance, design guidelines, orsome other regulation.

A sign code should identify all signs (permanent ortemporary) by their structure or
design (such as the sign's materials, configuration, and presentation - i.e., whether or
not it has changeable ordigital copy, lighting, and similarvisual features), ratherthan
what they say.

Communities do not usuatly run into trouble simply because they regulate a sign,s
dimensionaI standards or design features. lnstead, sign codes trigger strict scrutíny
when they create either: (1) exemptions for preferred categories of speech, or (2) target
categories of speech forregulation through theirsign code.

communities who want to specifically regulate temporary signs can continue to do
so, but should base their regulations on the signs structure type (such as feather signs,
windblown signs, orcardboard placards mounted on a metat frame) and uniform event
triggers (such as 5 to 10 temporary signs along a frontage for up to 30 days fourtimes a
year).

Traditionall¡ courts have given more deference regulation of commercial content
through intermediate scrutiny. However, some lower courts have started to apply strict
scrutiny to commercial content categories and it is fairto say that the state of the law ¡s
unclear.

Reed does not require signs to be bigger, cluttered, brighter, orotherwise an obstacle
to a community's aesthetic ortraffic safety objectives. lt simply advises communities to
focus carefully on the physical characteristics ofsigns that they truly need to regulate,
and to avoid interfering with a sign's message.

1
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CONTENT,NEUTRAT SiGN CODES AFTER RFFD ANDIUSI//V

To controt clutterand driverdistraction, sign codes can use allocation-based systems
that allow persons and property owners to allocate messages as they see fit within the
parameters established bythe sign code's dimensionaI standards.

There are other First Amendment requirements and constitutional issues to consider,
such as overbreadth, vagueness, and how tong it takes to issue a sign permit. Those are
beyond the purview of this afticle but remain important considerations.

Distinctions between on- and off-premise signs are sufficient underÁusfin, if they do
not involve othercontent-based categories (for example, allowing off-premise signs for
some messages but not others).

Communities apptying these content-neutral principles can develop and implement sign codes
that promote communitycharacter, traffic safety, and economic development.

About the Author:
Mark White is a senior partner with White & Smith, LLC - a multi-disciptinary law firm based in Kansas City and
Charleston that specializes in zoning and sign code updates. White & Smith, LLC has led or participated in over
150 zoníng and sign code updates in 36 states. Mr. White is a nationa[ly-recognized expert on planning and law
presents frequently on sign law and regulations at planning and taw conferences, and has spearheaded numerous
zoning and sign code updates. Mr. White has overforty publications appearing in books, law journals, and
planning Iiterature.
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Fi NDTNG CoMMoN GnouND:
A¡¡sweRS To CovMoN QursrtoNs
lruvorvtNc ON-PnEMtsE ElEcrnoNtc
MrssaGE CENTERS

Is your communicy trying co determine how to treat on-premise electronic message cenrer signs
(EMCÐ? Are you trying to strike a balance berween the desire for businesses to use EMCs and
community aesthedcs? Do you have concerns about the safety of EMCs? fue you confused or frustrated
about how to properly regulare these rypes ofsigns?

lfyou have answered ìn the affìrmative to any ofthese quesrions, you are nor alone. Planners,
communiry ofûcials, small businesses and sign companies have struggled wìrh these questions for
several years. As the trade association for the on-premise sign industry ISA has worked with hundreds
of communities across the counffy on EMC issues, lending our experrise in helping to develop
reasonable and beneficial code language governing this modern and innovative sign technology.

Just to clari$', EMCs are not digital billboards, which advertise a good or service thar is located
awa¡ from where the sign is located. Rather, EMCs are digiral signs rhat are located on the premises
o[the business, and that advertise goods and services that are provided at the locarion.

There is often confusion regarding on and off-premise digiral signs. However, EMCs and digital
billboards have very distinct capabilities and purposes, each targers a specific audience and each
has traditionally been treated under separate legal and regularory regimes. For rhe purposes ofrhis
publication, we are focusing solely and exclusively on EMCs.

rùØe have compiled this guide in order to help atl stakeholders make informed decisions about
EMCs, addressing common concerns and providing the perspective necessary for the development
of effective sign regulations. \Øe hope that the informarion in rhis publication can assisr each com-
munity in finding common ground in the quest for appropriate EMC regularion.
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EMCs tNo AesrHETtcs

EMCs aNo CooE ENToRcEMENT

EMCs nNo ColoR ResrRtcrtoNs
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EMCs nNo Dlclrnr ARr¡ Slze LlvlranloNs

EMCs ¡ruo ENeRcy CoNSUMprloN
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EMCs RNo MoRAToRIUMS

EMCs aNo Nlcnr-TtME BnlcnrNess

EMCs ¡No Orr-PnEvrse Messaces

EMCs nNo TExr-ONly REsrRlcrtoNS

EMCs RNo Tnarrlc Snrery
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EMCs AND
AESTHETtcS
lssur
Some communities are concerned with the impact of EMCs on the visual environment. Most
concerns regarding aesthetics can be resolvcd with effecrive regulation. Proper brighrness standards
and regulated content presentation standards can resolve the majoricy ofaesthetic concerns. When
properly regulated and utilized, EMCs can actually enhance community aesthetics.

The manually-changeable reader board, an ancesror ro EMC technology, is common in mosr
communities. Mis-matched letters, bland fonts, and other design limitarions make a reader board
to electronic message center conversion an improvement in aesrherics. A properly regulated EMC is
considered by some ro be more arrractive rhan a rraditional reader board.

Another example of sometimes aesthetically-displeasing signs is mulci-tenant panel signs that can be
found in many retail multi-tenant shopping centers. Frequently these signs are packeã with a long
list of tenants, which are functionally invisible to the motoring public. Such lack of visibiliry affecs
the viabiliry oÊthe retail centeç and unviable businesses can eventualþ become an eyesore. Allowing
an EMC in a retail shopping center cen give tenants the visibiliry they need, replace frrncrionally
invisible signs with an effective sign without increasing over all square footage, and thus improve
the aesthetic appearance ofthe shopping center.

Lack of visibility and the abiliry to change advertising messages often results in some business owners
using alternate methods to get the message out. Ironicall¡ prohibitions or severe restrictions on
EMCs can result in the very thing such sign codcs arc intcndcd ro avoid; namcl¡ visual clurtcr by
excessive signage. By allowing properly regulared EMCs to operare in a communiry you can avoid
these aesthetically objectionable behaviors from occurring. Ifa business owner is able to use an
EMC, the need for excessive banners and other lorms of visual clutter are eliminated.

Associating these s.igns with Las Vegas is a common concern voiced in the debare over EMCs and
aesthetics. A closer look at the size, height, spacing and contenr delivery methods on signs on the
Las Vegas strip reveals that this comparison is inaccurate. Signs on the Las Vegas srrip have few or no
set back requiremens, spacing limitations, or height restrictions. It is not uncommon for signs on the
Las Vegas srrip to excecd two hundred Fect in height, and most ofrhe larger signs cxceed several
thousand square feet in total sign area. Most communities do not even come close to allowing signs
such as these. Unless your community allows signs of this magnitude, it is highly unlikely th"iyour
communiry will resemble an¡hing like Las Vegas.

Recov v eN DATIoN s
The key to addressing aesthetic concerns regarding EMCs is to ensure that the message brightness,
duration, and transition method are properþ regulated and enforced in conformity to communiry
aesthetic values. EMCs in and of themselvcs are not aesthetically displeasing.
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lssuE
Local sign codes often have provisions regarding rhe regulation of EMCs. Sign companies help
their custom€rs learn what reguladons govern their EMCs when the producr is sold. Once the
EMC is permittcd, it is up ro the sign owner co make surc that they program their sign so rhar ir is
in compliance with the local sign code. EMC manufacturers can only build signs that are capable
of compliance.

p4e¡!tek¡ùnúM

In some rare instances, out of fear that some extra-judicial programming will take place after an
EMC is permitted and operational, some local regulators have attempted to take the position that
such signs are prohibited altogether.

RecovvENDATIoNS

The sign industry encourages strict compliance with sign codes and should always educate customers
on how to properly opeiate EMCs. However, occasionally EMCs are programmed beyond the
limitations oÊlocal regulation by their owners. Acknowledging the diffìculry of ciry code enforcemenr,
one way ofencouraging proper and legal use ofthese signs by their owners is ro have rhe owner sign
an affidavit at the same time the sign is permitted in which the owner agrees ro abide by rhe local
regulations or else be cited and pay a fine.

There is no legal basis to deny a scatic-display electronic sign, as it is legally indistinguishable from
any other illuminated sign. Car usage is not prohibited merely because cars are designed so rhar
they can exceed the speed limit; tickets are issued to the driver iFthey do exceed the speed limit.
Likewise, if a sign owner actualþviolares the zoning or sign code, the remedy is to cire rhem for rhe
violation' nor ro presume that rheywill do so and refuse to issue permits ar the outser.
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EMCs AND
CoLoR RrsrntcrroNs
lssur
some jurisdictions have established restricrions on the types of conrenr displayed on EMCs.
Among the restrictions are limits to the number of colors displayed or a prohibition on fr¡ll-color
images. Many oFthcse limications are bascd on a belieFrhat multiple colors or "photo-qualiry' imagcs
are more intrusive or distracting to motorists.'\)l'e believe that restrictions on the appearance of EMC
displays tail to advance any compelling governmental interest and represenr an impermissible contenr-
based regulation.

Colon-BASED Llr.¿lrs

Color restrictions can take the form of limiting the total number of colors displayed ("one color
only'' or "no more than 3 colors") or speci$ring the colors allowed ("amber only'' or "no red lights").
As a pracdcal issue, most EMCs are comprised of RGB pixels capable of displaying full color images.
In order to display most colors, the image acmally consists of a mixture of individual LEDs displaying
red, green, or blue in varying amounts. Even ifthe display appears to be a single color ("white"),
when viewed at a close distance the EMC can be seen ro generaring multiple colors of light that blend
together as the viewing distance increases. Restrictions on the number ofcolors 

"r. 
prãblematic to

enforce as quesrions ofcolor shading and the "black" appearence ofunlit LEDs complicate the abiliry
to precisely determinc the number of colors being displayed.

Additionall¡ many EMCs are designed to display information in a format similar ro conventional
s.igns. A ûlling station commonly displays the prices of gasoline, diesel fuel, ethanol and kerosene
using different colored numerals. If a manual changeable copy panel can display a message using
mulriple colors, an EMC should be afforded rhe abiliry ro display rhe identical messege.

RecovvENDATIoNS

Any attempt to regulate EMCs based on the appearance of the display may run afoul of judicial
scrutiny ofcontent-based regulations. Other Federal protections on rhe display ofregistered trademarks
also may affect controls on the display of logos (for example, the Federal LanharnTi"ademarkAct.)

Any EMC should be allowed to dísplay text information, graphics, or images identical ro a permanenr
display on a non-EMC sign. EMC-specìfic regulations should avoid resrricrions on rhe infoimation
displayed and be limired ro appropriate conrrols on sign brightness, size, and message change.

EMC lssuEs . 04
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EMCs AND DrFtNtrtoNAL
PnoBLEMS & SoLUTIoNS
lssuE

Ie"ti comes to d¡afting and enforcing signs codes, it is important for tlle language and definitions
have clear' reasonable, workable and easily understandable meanings. This is esplcially true when
it comes to definitions in the part of the sign code that covers EMCs. This language can often be
technologically incorrect, difficult to implement, and unworkable in pracrice, resuìting in sign
codes that dont benefit regulators, sign users or the community.

Têrms that need consisrent clarification in regard to EMC regularory language can be as basic as the
definirion of a changeable message sign. There a¡e cwo kinds of such signs,Lanually-changed and
elecronically-changed. Most manually-changed signs involve a bacþround surface widr hoiirontal
channels, into which plastic letters and numbers are inserted into tLe channels on the sign face. The
message must be changed by having an employee or technician remove the existing plastic letters
and replacing ¡hem wirh the new message.

On the other hand, for the most part EMCs use light emitting display technologies such as LEDs.
These kids of changeable message signs are operated via computer ar a remore location and can
change messages as fast as they can be programmed. For the purposes of rhis document, we Íue
focusing on the definitional issues thar arise when it comes ro EMCs

Recov v rN DATIoN s
EMC regulatory language should covet certain technical capabilities ofsuch signs such as:

ANIMATION 
- 

the usage of multiple frames running at a fast enough speed tha¡ rhe human eye
perceives the content to be in continuous movement.

DISSOLVE 
- 

a mode of message transition on an EMC accomplished by varying the light intensiry
or pattern' where the first message gradually appears ro dissipare and lose legibiliry simultaneously
with the gradual appearance and legibiliry ofrhe second messagc.

FADI 
_ 

a mode of message transidon on an EMC accomplished by va4nngrhe light intensiry, where
the first message gradually reduces incensiry to the poinr ofnot being ligible and the subs.que.,t
message gradually inc¡eases intensiry to the poinr oflegibiliry.

FIASHING 
- 

an intermictent or flashing light source where rhe identical EMC message is constanrþ
repeared at exremely fast inrervals.

FRAME 
- 

a complete, static display screen on an EMC.

FRAME EFFECT 
- 

a visual effect on an EMC applied to a single frame ro amrecr the attendon of
viewers.

SCROLL 
- 

a mode of message transition on an EMC where the message app€ars ro move vertically
across the display surface.

STATIC MESSAGE 
- 

messages thac contain static messages onl¡ and do not have movemenr, or
the appearance or optical illusion of movement during the static display period, of any part of
th_e sign structure, design, or pictoria.l segment of the sign, including the movemenr or appearance
of movement.

TRANSITION 
- 

a visuel effect used on an EMC to change from one message to anorher.

TRAVEL 
- 

a mode of message transition on a¡ EMC where the message appears ro move horizontally
across the display surface.

[9 lNrenN¡rloNAL
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EMCs AND DlctrAL AnEA
S¡zr Ll vtrATtoNS
lssur
Some jurisdictions have adopted restrictive square footage area resrricrions for EMCs. For example,
restrictive allowable square footage for EMCs would be to only allow 2 5o/o oF rhe maximum square
footage for a sign.'W'e believc that iÊsquare Êootage rcstrictions lor elcctronic message centers are
too restrictive this may lead to limiting the rype of message that a business can display. A smaller
EMC may only lend itself to effectively displaying text, restricring rhe business to utilize images.
Since EMCt are considered such an effective method for a business to advertise, this will 

"l.o 
hav.

a potential negatíve economic impact on a business.

EcoNov lc CoNStDERATIoNS

EMCs have Proven to be a very cost effecdve method of advertising, especially when compared
to radio, television, and print media. A rypical small business does not have rhe recognitiori of a
national chain. ThereÊore, affordable and effective advertising that is provided by an EMC can be
an important factor of a successful business.

Recov v rN DATI oN s
In support of the business community and particularly small business, no squ¿re footage area
restricdons or minimal restricdons of the allowable squí¡re foorage, are recommended for EMCs.
This will afford a business the flexibiliry to display images or rexr provi<Iing, full markecing advantage
afforded by electronic messege cenrcrs. By allowing the business communicy gr."t., fl"*ibiliry in-
the allowable square footage of EMCt can also lead to overall supporr and ecãnomic 

".rh".r..-.nrof the communicy. An additional advantage of allowing minimal restricrions on the allowable a¡ea
For EMCI will enable enhanced messaging for community or civic evenrs.

EMCs AND EruERGY
CoNsuMPTtoN
lssur
Some jurisdictions are concerned about the amount ofenergy consumption by electronic signs,
induding EMCs. Modern EMCs use lighcemining diode or "LED" lighdng technology ro p.oã,...
changeable messages. LED lighting is one of the mosr energy effìcieniForms of lighting, according
to the U.S. Department of Energy.

Reco¡¿vrNDATIoNS

Gains in LED efficienq¡ over the past few years have been dramatic. Many EMC manufactu¡ers have
reported efficiency gains ofalmost 807o over a five-year period, and it appears drat the trend towards
more efficiencywill continue. EMCs are on tlre cutdng edge of the most energy efficienr sign technologies.

'ù7hen compared to other forms of advertising such as print media, radio, or television, and EMC is a
more environmentally responsible form of advertising. The energy, paper, and equipment used in other
forms of adve¡tising far outweigh the energ¡r consumpdon and overall environmeniaLimpacr oÊan EMC.
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EMCs AND THE
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lssuE
The Highway Beautification Act (23 USC l3l) of 1965 calls for control of outdoor advertising
ot billboards within 660 feet of the nation's Interstate Highway System and the existing federal-
aid primary highway rystem.

Since its passage, the Highway Beautification Act has been consistently inrerpreted as exempting
on-premise signs under its jurisdiction. Howeveç in recent years a few stare and federal o[ficials
have misrakenly sought to regulate on-premise signs using the Act as justification.

RecovvENDATIoNS

The Highway BeautiÊcation Act cannot be used as justification for govemment officials ro regulate
on-premise signs. The HBA does not apply to all signs wirhin 660 feet of a primary aid highway
or inrersrare system. 23 usc I 3l (c) (2) and z3 usc t 3l (c) (3) of the Act provide exceptions for
on-premise signs, including for on-premise EMCs. It was never the legislative intent of the drafters
of the Highway BeautiÊcation Act or its subsequent amendments ro place on-premise signs under
any federal control.

O7 . EMC lssuEs
RrpoRr



EMCs AND
MoRAToRtuMs
lssur
Moratoriums are not riecessary to change a sign ordinance unless it ca¡r be proven that specific
kinds of signs imminendy threaten public health and safety. Communiries should be able ro
rcsearch options and rcvise their sign codes withour resorting to moratoriums.

Many communities enact temporar-y moratoriums on certain kinds oFsigns while they consider how
to regulate these specific signs. During this period of time, permits are nor issued for the specific
rypes of signs. In some cases, a temporary moratorium leads to a permanenr ban on the kinds of
signs in question.

RecovvENDAT¡oNS

ISA believes that sign moratoriums make for poor public policy for several reasons, including
the following:

( 1) moratoriums can have the affecr of favoring businesses which have rhe targeted signs
already in existence;

(2) governmenr signs are often nor included under moraroriums;
(3) moratoriums ofren rakc place during importanr economic opportunirics

(i.e. Christmas, summer tourism season etc) for local businesses; and
(4) moratoriums could discourage development of new businesses.

Most importandy, sign moratoriums can usually be avoided by effecively involving and communicating
with the appropriate communiry stakeholders.

If a communiry elects to enact or extend a sign moratorium, it should be used as a last resort, and
only then in furtherance of an imminent he alth or safety concern. A sign moratorium should be
limited to the shortest possible durarion.
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EMCs AND NIcHT-TI ME
BntcHTNESS
lssur
EMCs_that are too bright at night can be offensive and ineffective. EMC brighrness at night is an
issue where sign users, the sigtr_ industr¡ and community leaders have 

" 
.o--o,ì go"l, ensuri-ng rhat

EMCs are appropriately legible. The messages that these signs convey can b. .eridered unagracrive
and perhaps even unreadable if rhey are programmed too b.ight when it is dark outside.

That's why many sign companies recommend to their cusromers that in orcler for rhese sìgns ro be
most cffective, their brightness be set ar such a level ro be visible, readable and conspicuous.

RrcovvENDATIoNS
In 2008, the International Sign Association (ISA) retained Dr. Ian Lewin of Lighting Sciences to
help the industry dwelop scientifically-researched, understandable ,".o--"rrdäions for EMC
brigttness. Dr. Lewin is a past chair of the Illuminaring Engineering Society of North America
(IES)' and is greatly respected within the lighting field. His work foi ISA wa. .o.rdu.ted wich the
input of experts wirhin the sign industry.

As a result of this research, the recommended nighr-time brightness level for EMCs is 0.3 foot candles
above ambient light conditions when measured ac an 

"ppropriate 
distance. This is a lighting level

that works in theory and in practice. Dozens ofjurisdicionr across the country have 
"dop,ãd 

,h.r.
standards, eirher in whole or in parr.

Included with this research and recommendations are morlel statutory language and six shorr steps
to help guide the process. You can find these EMC Night-time B.ightness-Reámmendations at
www.signs. org/brightness.
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EMCs AND
Orr-PREMtsE MrssAcEs
lssur
An on-premise sign is a communication device whose message and design relate to a business,
an event' goods, profession or service being conducted, sold, or offered at the same location as
where the sign is erected. An off-premise sign is any sign that is not appurtenant to the use of the
Properry, a product sold, or the sale or lease ofrhe properry on which it is displayed and that does
not identi$' the place ofbusiness as purveyor ofthe merchandise, services, eti. adverrised upon
the sign.

\trØhen a¡ on-premise EMC is programmed to include among its several messages one rhat adverrises
a business, an event, goods, profession or service being conducted, sold, or offe.ed ar a differenr
location from where the sign is erected, it may be viewed by some governmenr officials as being
an oflpremise sign, and need to be permitted and regulated as such. This can have adverse imf.crs
on both the individual sign users as well as other future sign users who will need approval from
zoning or permitring authorities.

Recov u eN ÐATtoNS

ISA believes th¿t the messages that should be displayed on signs permitted under on-premise
sign regulations should be messages relating to a business, an event, goods, profession or
service being conducted, sold, or offered at the same location as where the sign is erected. ISA
also believes rhat on-premise signs should be permitted to display nonco-rrr.."i"l messages and
public service arìnouncements without risk of losing their on-premise srerus or exemptio-n from
outdoor advertising restrictions.
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EMCs AND TExr-ONLy
RrsrRtcrtoNS
lssuE
Some.iurisdictions have established restrictions on the rypes of content displayed on EMCs.
Among the restrictions are prohibitions on high-quality images. Many of these limitarions are
based on a belief that'þhoto-qualiry'images are more intrusive or distracting ro motorisrs. \Øe
believe that restricions on the appearance of EMC displays fail ro advance any compelling
governmental interest and represenr an impermissible content-based regulation.

AlpnRruuMERtc Ltvlrs
Alphanumeric controls are designed to limit displays to rhe 62 Latin letters and Arabic numbers.
Photographic imagcs, graphics, and other characters arc prohibited. Vhile alphanumcric text allows
messages to be expressed, the limited displays are not necessarily as efFective as images can be. As
noted in the APAt Sneet Graphics and the Laut, (pictographic) images are .rr.o.,r"g.d as they are
more easily comprehended than text. Additionall¡ images allow businesses ,o .*pi.r, the products
offered at their location using registered tradema¡ks and logos, which are -,,.h *o. readily identified
than words expressing rhe same message.

REcot'lv EN DATIoNS

Any attempt to regulate EMCs based on the appearance of the display may run afoul of judicial
scrutiny of content-based regulations. Other lederaÌ protections on the display of registered rademarks
also may aFfect controls on the display of logos.

Any EMC should be allowed to display text information, graphics, or images identical ro a permanenr
display on a non-EMC sign. EMC-specific regulations should avoid resrricrions on the inFãrmarion
displayed and be limited ro appropriate conrrols on sign brightness, size, and message change.
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EMCs AND TnarFtc
SaTETY
lssuE
Many jurisdictions that consider regulations on EMCs fear that allowing this technology to be
used in signage will lead to an increase in traffic accidents. These fears are unfounded. Th. tnO
technology inherent in electronic message cenrers have been sudied for over 30 years and have
never been [ound to be hazardous to traffic safety. Studies from reputable organizations such as

virginiaTech riansportation Institute, TântalaAssociares and even the Federal Highway
Administrarion have found rhat digital signs are appropriate along the narion's .o^ã*"y..

The Federal Governmcnt has accepted the use oÊthis technology in signage along rhe roadways.
over forty State Governments have specifically adopted r.g.rl"ünr. 

"lio*i.g 
[o.it. ,.."g.. In fr"t,

digital signs are found rhroughour the United States.

Recov w EN DATIoNS

There are two basic types of safety studies in the United States: Statistical and Human Facrors.
Neitherrypeofstudyhasevershownthatdigitalsignscauseanincreaseinaccidents orareahazxd
to the traveling public.

Statistical studies look at multiple locations and attempt to determine whether the int¡oduction of
a stimulus (in this instance an EMC) caused an increase in accidenrs. The study begins by looking
at traffic data at specific locations, for a number ofyears before the digital sign is erected-This dau
provides a baseline by which to judge whether there was an increase in accidents. The researcher
then anaþes the same data that is present for rhese locations after rhe digital sign is e¡ecred. No
statistical study has ever shown that digital signs cause an increase in accidenrs. fn fecr, a2Ol2
srudy by Texas A&M Universiry researched over 120 locations of EMCs in four srares, and found
that there is "no statisticallysignificant impact between the installation of on-premise digital signs
and an increase in crashes."

Human Factors studies look at the way in which a srimulus affecrs a driver. Such srudies have been
done on any number oÊstimuli: eating and drinking, changing the radio-A/C dials, texting, erc. This
rype of study looks at how a driver may become distracted by a stimuli and how such disrraction
could increase the likelihood ofan accident. No such study has ever found that digital signs are so
disracdng as to be the cause ofan accident.
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Model Sign Code Executive Summary

T n. on-premise commercial signr is one of the primary
r means by which a business conveys its message of

commerce. These signs identify businesses by name, address,

and product sold. In some cases, these signs can be used to put
forth non-commercial messages that inform the community.
It is to the benefit of businesses that these signs be well-
designed and erected in contexts that do not diminish the
messages they seek to communicate.

This objective may be accomplished through municipal
regulation. Unlike most modern sign codes which attempt
to regulate on-premises signs on the basis of police powers,

Urban Design Associates has drafted this municipal sign code

which is based on the best available transportation planning
and engineering research. This evidence-based approach to
regulation seeks to ensure that signs, as commercial speech,

are afforded some guaranteed constitutional protections.

This report begins with a discussion of the legal issues

fundamental to the regulation of on-premise commercial
signs. Next, the report describes the technical research related

to issues of the legibility of on-premise signs. The third section

of this report features an evidence-based model sign code,

crafted to reflect the identified legal and technical issues. Multi-tenant sign

' This model sign code deals only with on-premise signs, not those signs that are
off-premise, otherwise known as billboards.
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Fundamental Legal lssues
ln the Regulation 0f 0n-Premise Signs

An lntroduction

The visual environment is a highly contested space. In
particular, local governments and business owners often
find themselves in conflict with respect to the regulation of
on-premise commercial signs. Municipalities have widely
begun to impose some level of regulation on this form of
communication on grounds that certain types of signs

interfere with public values relating to both aesthetics and
traffic safety These regulations sometimes fail to recognize the

true value of signs to the businesses they advertise, as well as

to the economic vitality of communities as a whole. More
importantly, many of these sign codes fail to meet constitu-
tional muster because they do not embrace the First
Amendment protections to which on-premise commercial
signs are entitled. This report seeks to review the legal

undeqpinnings critical to the regulation of signage in an

effort to develop a model sign code which is performance-
based and which ( I ) embraces the value of signs in support
of the local business economy; (2) recognizes that signs are

speech with inherent First Amendment protection; and (3)

backs all efforts to regulate this t)?e of speech with scientific
evidence justiffing the need for such provisions.

on the basis of improving community aesthetics. According
to the court:

Aesthetic considerations are a matter of luxury and
indulgence rather than of necessity, and it is necessity

alone which justifies the expertise of the police power to
take private properry without compensation. Id at268.

At the time, the police powers of local governments in all
realms of city planning were inte{preted narrowly.

Zoning powers were expanded by the Supreme Court's 1926

decision inVillage of Euclidv. Ambler Reøty C0.,272U.5.356,
which permitted cities to engage in the regulation of
those zoning activities which were to the benefit of the
public's general health, safety, and welfare so long as there

was a rational basis for such regulations. Pursuant to the
rational basis standard of judicial scrutiny a municipal
regulation will be upheld as long as it is not arbitrary or
capricious. This standard places an almost insurmountable
burden of proof on the complainant to prove that there is
no rational basis to support the government's regulation.
Rational basis continues to be the standard of scrutiny
applied to most zoning and land use regulations.

In 1954, the high court extended the reach of these objectives

to issues of aesthetics. In Berman v. Parker,348 U.S. 26, the
Court stated, in dicta:

The concept of public welfare is broad and inclusive.
The values it represents are spiritual as well as physical,
aesthetic as well as monetary. It is within the power of
the legislature to determine that the community should
be beautiful as well as healthy, spacious as well as clean,

well balanced as well as carefully patrolled (348 U.S. at 33).

Local Government Efforts to
Regulate Signage

Local governments have attempted to regulate signage for
more than a centuÐ¿ Early efforts by municipalities to
regulate signage were struck down by state courts. In City of
Pøssøic v. Patterson Bill Posting, Adv. &- Sign Painting, 62 A.267
(N.). Err. &App. 1905), a New )ersey courr invalidared an

ordinance which sought to regulate sign height and setbacks

A Legal and Technical Exploration of 0n-Premise sign Regulation: An Evidence Based-Modet sign code 4



While many continue to embrace the ruling in Berman as

grounds for aesthetics-based regulation, including the
regulation of signage, it is important to note that this case

focused on aesthetic issues associated with urban renewal, not
forms of communication protected by the First Amendment.
This distinction is at the heart of a public poliry divide
which separates the business community from those

government officials who regulate signage, and will be

discussed in detail in the sections which follow.

The Problem w¡th Street Graphics
& the Law

The aforementioned distinction has long been unrecognized
in planning practice and scholarship. Rather, the planning
community has historically treated signage as a land use to
be regulated by the traditional rools associated with zoning
activities. ln Street Grøphics (1971), William Ewald and
Daniel Mandelker proposed a scheme for regulating signage

that has served as the primary resource used by communities
seeking to impose signage regulation. They proposed a

regulatory scheme that:

[W]ill allow individuals and instirurions the freedom to
express their personalities and pu¡poses-but within rhe

framework of official guidelines that will insure thar
these expressions are compatible with the areas around
them, appropriate to the activities to which they pertain,
and clearþ readable under the circumstances in which
they are seen (Ewald et al., 1971, p. forward).

In this work, Ewald and Mandelker suggesr: "The primary
function of on-premise street graphics is to index the envi-
ronment: that is signs should tell people where they can

find what."

In a 2004 issue of Slgzilns, however, Dr. fames Claus

explains how limited this perspective is, suggesting that
an on-premise sign is equal in value to that of a handshake

exchanged between business owner and customer. Dr. Claus

contends that signs serve a number of critical functions

beyond identification, as proposed by Ewald and Mandelker,
including: memory building, induction of impulses to stop
at a business, enhancement of the shopping experience, as

well as informational and educational purposes. According
to Dr. Claus, Ewald and Mandelker's model sign code sets

forth a series of guidelines which fail to take into account the
full nature and significance of signage for commercial
enterprise. Indeed, the primary purpose of on-premise signs

is to propose commercial transactions to viewers of their
content, the sign. This is what makes this form of communi-
cation speech, rather than a land use to be regulated. The
largest shortcoming of Street Grøphics is thar the work fails
to embrace the long line of Supreme Court precedent which
affords First Amendment protections to the commercial

speech embodied in on-premise signs.

\Â/hile several key stakeholders have sought to nori4/ the
planning community with respect to the problems inherent
in Street Grøphícs and the sign codes it has inspired,

additional efforts, such as this Model Sign Code, are

necessary in order to further the momentum of this effort.
UDA seeks to use the traditional form of the sign code as a

template for creating a performance-based model sign code

that embraces this new way of thinking about signs, i.e. as

speech and not land use activities. Exploration of federal

case law pertaining to the regulation of on-premise signs

emanating from U.S. Constitutional law will serve as the
legal basis for the proposed code.

0rigins: First Amendment Protections
Afforded to Commercial Speech

It was not until the relatively recent past that the U.S.
Supreme Court recognized the application of First
Amendment protections to commercial speech, including
on-premise signage. ln 1975, the nation's high court ruled
that First Amendment protections attach to commercial

advertisements. Bigelow v. Virginia,42I U.S. 809 (I975).
In Bigelow, the Supreme Court invalidated a State law
which sought to prevent a newspaper from publishing an

advertisement informing women where they might find a
clinic willing to perform an abortion. The court rejected the

State's primary argument that the regulation was a valid
exercise of its regulatory powers due to the fact that the
speech involved was commercial in nature. The high court
disagreed with this proposition. CitingGinzburg v. LLS., 383
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U.S. 463 (1966), the court held: that the existence of
"commercial actMty in itself, is no justification for narrowing

the protection of expression secured by the First Amendment."

The most important aspect of Blgelow was that the decision

altered the Court's previous ruling in Railway Express, the last

case that adjudicated speech under a rational basis standard.

Bigelow paved the way for a long line ofcourt precedent that
recognizes the free speech rights which attach to commercial

speech.

A year later, the Court considered a similar issue in Virgrnia

Phørmacy Board v. Virginia Consumer Council,425 U.S.

748 (1976). There, the VCC challenged a State law which
deemed it unprofessional conduct for a licensed pharmacist

to advertise the price of prescription drugs. In this case, the

Court recognized a reciprocal right for businesses to advertise

and consumers to receive such information. The Court
reiterated its previous holdings on the issue, stressing that
commercial speech was entitled to no less First Amendment
protection merely because of the economic nature of the

communication. The Court went so far as to say that the
free flow of commercial speech should be considered

...an instrument to enlighten public decision making in a

democrary" Id. at766.In dicta, the Court held that some

commercial speech regulations may be appropriate provided

that: (l) they are justified without regard ro content; (2)

serve a significant governmental interest; and (3) leave open

ample alternative channels for communic ation. Id.

The following year, the high court struck down a local regu-

lation which sought to prohibit the display of "for sale" signs

in an effort to promore "stable, racially integrated housing"

in Linmark Associates, Inc. v. Willingboro, 431U.S. 85 (1977).

The Court's opinion contained a significant discussion of
evidence, finding that there was insufficient evidence to
show that the restriction could, in fact, accomplish the

intended pu{pose. Holding fast to precedent, the Courr was

quick to rule that this type of communication was guaranteed

First Amendment protection. In this case, the Court ruled

that the law was invalid because it took away the best

alternative for communicating the sale of residential real

estate. With respect to the significance of the governmental
interest involved, the Court agreed with the municipality's
assertion that the objective was important but stated that the

governmental entity had failed to show the link between the

ordinance and the stated objective. I/. Such restrictions, if

not checked by the courts, are likely to have a chilling effect
on protected speech.

Relying on the broad powers vested in them by State enabling

legislation, cities are often quick to regulate on-premise signage

like other land uses. This decision flies in the face of impor-

tant jurisprudence which must be revisited. Due to their
intended puryoses, signs, including those displaying commercial

messages, must be viewed as speech. This does not mean

that this form of communication cannot be regulated by
local government. \ryhat it does mean, however, is that great

care must be taken by local governments to ensure that sign

codes do not infringe upon the Constitutional protections

afforded by the First Amendment.

Sign Regulation and the Evolution of the
Central Hudson Test

In 1980, the Supreme Court rendered an opinion that had a
deep impact on the regulation of commercial signage. lnCentrøl

Hudson Gas &- Electric Compøny v. Public Service Commíssion,

447 U.5.557 (1980), the Court ruled that a NewYork
statute which prohibited electric companies from advertising

to promote the use of electricity was unconstitutional. 1/.

The Court laid out what is now referred to as the Central

Hudson test:

In commercial speech cases, then, a four-part analysis has

developed. At the outset, we must determine whether

the expression is protected by the First Amendment. For

commercial speech to come within that provision, it at

least must concern lawful activity and not be misleading.

Next, we ask whether the asserted governmental interest

is substantial. If both inquiries yield positive answers, we

must determine whether the regulation directly advances

the governmental interest asserted, and whether it is not
more extensive than is necessary to serve that interest.

Id at 566. Based on the fourth prong of the rest, rhe high

court held that regulation was broader than necessary to
achieve its intended purpose. 1/.

The following year, the high court had the opporrunity to
apply the test developed in Centrøl Hudson in another

matter. The final opinion rendered in Metromedia, however,

failed to offer a clear application of the test. Metromedia, Inc.
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v. San Diego,453 U.S. 490 (l98l). Insread, the holding in
the case has been the source of great confusion with respect

to the regulation of signage. Interestingly, while the Court
had the opportunity to apply the intermediare scrutiny
standard of review set forth in Central Hudson, their analysis,

as further detailed in fustice Brennan's concurring opinion,
reveals that they opted to apply rational basis analysis in
evaluating the constitutionality of the ordinance. I/.

The controversy centered on a San Diego ordinance which
sought to ban ofÊpremise billboards while exempting on-

premise signs. Five separate opinions were issued by the

Court in this case. The Court's final opinion was limited
to the authority of cities to regulate billboards, a form of
off-premise signs. The Court recognized that other methods

of communicating ideas would require "a law unto itself "

and that law must reflect the "differing natures, values,

abuses and dangers" of each method. Id. It is critical that
the planning community understand the limited nature of
this opinion. Metromediø represents the law of billboards,

little else.

In spite of this limitation, this decision is often heralded as

the basis for an expansion of power which enables munici-
palities to regulate signage on the basis of traffic safety

concerns. \Mhile that may be the law with respect to the
regulation of billboards, the opinion does not offer any binding
legal authority which connects the proposition to on-premise

signs. The City of San Diego seemed to recognize this
distinction in its ordinance, by choosing to exempt on-premise

signs from the proposed ban.

With respect to Metromediø, it is also important to note that
the decision has not led to the kind of clarity with which
some courts try to ascribe to it. A federal district court in
Florida eloquently discussed the limitations of this ruling.

It is truly a Herculean task to wade through the mire of
First Amendment opinions to ascertain the state of the

law relating to sign regulations, beginning with the Supreme

Court's leading decision on billboard regulations in
Metromedia, Inc. v. City of San Diego,45 U.S. 490, 570, 69

L.Ed.2d 800, l0l S. Ct. 2882, (l98l) (plurality)
(Rehnquist, J., dissenting, who referred to the plurality
decision as a "virtual Tower of Babel, from which no

definitive principles can be clearþ dravm").... There is

much variety and diversity of opinions in this area (in
addition to sign ordinances, courts have reviewed First

Amendment challenges to adult entertainment clubs,

tobacco advertising and the noise volume of music

concerts), suggesting that constitutional law on this

subject is far from clear.

The ruling inEdenfeld v. Føne represented the high court's

next meaningful application of the Central Hudson test.

Edenfieldv. Føne,507 U.S. 761 (1992).In Edenfield, the

Court was asked to adjudicate the validity of a Florida law

prohibiting CPAs from engaging in the personal solicitation
of new clients. The Court ruled that the personal solicitation
was commercial expression, entitled to First Amendment

protections. The Court held that regulation of such expression

is appropriate so long as is "tailored in a reasonable manner

to serve a substantial state interest." Id. at 767. The Court,

in appþing the Central Hudson test to its evaluation of
Florida's law, redirected the burden of proof to the regulator.

Specifically, the Court ruled: "In this analysis, the Govern-

ment bears the burden of identifying a substantial interest

and justiffing the challenged restricrion." Id. at 770. Here,

the Court ruled that the State had not met its burden of
proof under Centrøl Hudson.

The planning community must recognize thar this decision

represents a significant departure from broad level of
deference afforded by the courts to decisions made by local

government officials. Because of the holding inEdenfield,

local governments must prove that any harm they seek to

address with an ordinance is materially advanced by the

proposed regulations. This ruling compels governments to
do more than allege traffic safety or aesthetics concerns as

they basis for signage regulations. fu a result of Edenfield,

courts will compel local governments to produce evidence

that the ordinance directly accomplishes their stated goals,

such as traffic safety or aesthetics. Local governments must be

able to prove that on-premise commercial signs have an impact

on traffic safety and the ordinance factually accomplishes an

improvement in traffic safety In the absence of such quan-

tifiable proof, the constitutional legitimacy of sign codes

stand on shaþ ground.

The legacy of Central Hudson was again reinforced by the

Court in CitJ 0l Cincinnati v. Discovery Network, Inc., 507
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U.S. 410 (1993). Applying rhe four prong test, the U.S.

Supreme Court overturned a city regulation which sought
to prohibit the location of some commercial newsracks on
city streets on the basis of aesthetics and safety concerns. In
reviewing the case, the Courr held that the city had failed
to establish a reasonable fit between its legitimate interests

in safety and aesthetics and the means chosen to serve those
interests. I/. In the Court's view, the aesthetics and safety
justification was not substantial enough to iusti4/ discrimi-
nation between permitted and unpermitted newsracks, both
of which the high courr deemed "equally unartractive." I/.
aL 425.In this opinion, the Court rejected two previously
imposed jurisprudential requirements (l ) that the regulation
had to be the "least restrictive means" ofachieving said goal
and (2) that a rational basis was a sufficient justification for
such regulations. Id. at 4l7.The Court also discounted
arguments that the regulation should be allowed to stand as

a content neutral time, place and manner restriction. ,[/.
Here, the Court held that the ban was clearly content-based,

seeking to eliminate only those newsracks that held commer-
cial publications. I/.

Relying on the same line of precedents, the high court
struck down a Rhode Island regulation which disallowed
alcohol distributors from advertising the sale process of
liquor in 44 Liquormørt, Inc. v. Rhode Island, 517 U.S. 484
(1996). The alleged substantial state interest in the case was

the promotion of temperance. Despite the fact that the State

produced some evidence of the relationship between the
advertisement of alcohol products and the problem it sought
to solve, the Court held that the State failed to show that
it had employed all other means of furthering temperance.

The Court stated that a regulation of speech could not be

allowed to stand if it regulated more speech than necessary

to achieve its intended pulpose. A complete ban of alcohol-
related advertising was determined to be overþ restrictive
because the State could not produce direct evidence that a
ban on this type of speech would produce a measurable im-
provement in the goal of promoting temperance. This case

is also important because the opinion rejected past decisions

where the Court had deferred to the government even when
it had failed to prove compliance vnth Central Hudson.This
is another key issue to be considered by regulators who seek

to place restrictions on on-premise signage. Sign ordinances

that do not provide evidence of compliance with Centrøl

Hudson can potentially be invalidated.

In 2001 , the tobacco industry sued the State of Massachu-

setts for regulations which limited the industry's ability
to advertise its products within 1,000 feet of schools and

playgrounds and required all indoor advertising of such

advertisements at least five feet off the floor. Lorillard Töbøcco

Co. v. Reiþ,533 U.S. 525 (2001). \ /hile the Supreme Court
agreed with the State's Attorney General that the interest
advanced by the regulation was legitimate at least in the
case of the restrictions barring advertising near schools and
playgrounds, it ruled that the regulations failed to satisfy the
fourth prong of the Centrøl Hudson test. I/. Specifically,

the Court held that the burden imposed on the speech was

disproportionate to any benefit that might be received from
implementing the regulation. Id. This decision is particularly
important as it denotes a possible future shift in the level of
scrutiny applied to on-premise sign ordinances, as was pro-
jected by the Court in 44 Liquormøø, shifting the applicable
standard of review from intermediate to strict scrutiny in
cases where signage regulations are content-specific. It is

important to note that most sign codes are not limited to
commercial signs, and thus they must comply with the
noncommercial speech standards as well.

Time, Place and Manner Regulations

Unfamiliar with the Central Hudson test, the planning
community often seeks to regulate signage with the same

approach allowable for the regulation of other constitutionally
protected land uses, like adult entertainment. Familiar
with Renton v. Pløytime The atres, 4 75 U. S. 4 I ( I 986), cities
seek to regulate signage using the "time, place, and manner"
(TPM) test. This test is relevant to the regulation of signage.

The TPM test is appropriately applied to ordinances which
seek to regulate all types of signage in content and view-
point-neutral fashion. lnUnind Stutes v. O'Brien,39l U.S.

367 (1968), the Supreme Courr held rhat contenr-neurral
regulations on commercial communication are subject to
intermediate level scrutiny which requires such a regulation
to be narrowly t¿ilored to further an "important governmental

interest unrelated to the suppression of free speech and does

not burden substantially more speech than necessary to
further those interests." Tì,trner Broadcøsting Corp. v. FCC,

520 U.S. lB0 (1997). The Supreme Court relied on this test

A Legal and Technical Erploration of 0n-Premise sign Regulation: An Evidence Based-Model sign code I



in its analysis of a sound amplification ordinance imposed

by Rock Against Racism for a performance at an outdoor
venue when it found that said ordinance sought to protect
the community from a harm, i.e. noise pollution, "in a
direct way." Ward v. Rock Against Røcism, 491U.S. 78 l, 798

(1989). In Türner, the Court considered the evidence before

it to determine if the regulation directly and materially
advances the stated pu{pose, abandoning the generalized

deference often associated with land use policies. This,

coupled with the fact that most commercial signage regulations

are also reviewed for compliance with the Central Hudson

test in the case of as-applied challenges to sign regulations,

places a new burden on localities to ground their sign codes

in more than mere conjecture about traffic safety or aesthetics.

In the future, the production ofquantifiable evidence

regarding these issues may be the only way that sign codes

will survive such legal challenges.

Sign Regulation and the
Public Forum Doctrine

The land use designation of the property where a sign is

posted is relevant to the discussion regarding the regulation

of signage. Property may be public or private. fublic properry

includes those lands held and used primarily for some

governmental purposes. The government has the authority
to allow, regulate or even ban the placement of signage on

public property. In 1984, the Court reviewed the constitu-
tionality of a Los Angeles Municipal Code provision which
prohibited the posting of signs on public properry in City

Council v. Taxpøyers for Vncent , 466 U .S . 7 89 (1984) . The Courr

held that the regulation was a content-neutral and even-

handed approach that accomplished the goal ofimproving
the city's aesthetic interest. //. In this case, the Court
found that sufficient channels of communication had been

left open by allowing the posting of such signs on privare

property. Id.

A different set of principles governs the regulation of signage

displayed in private forums as was demonstrated by the high

court's ruling in City of Lødue v. Gilleo,sl2 U.S. 43 (1994).

Privately ovmed properties such as residences and businesses

make up private forum s. Ladue involved the challenge of a city
sign ordinance which effectively barred private residential

property owners from displaying all signs on their properties.

The City of Ladue provided the same basis of justification

for this ordinance as was offered in Vincent - an interest in
reducing visual clutter. This ordinance was enforced against

Gilleo for displaying a sign with an anti-war message in her

window at her private residence. Here, the Court applied the

time, place, and manner as this was a non-commercial

speech case. The Court held that the ordinance went too far,

finding that such interests could have been served by more

temperate measures. 1/.

The legal distinction between public and non-public forums

must be fully understood by those who seek to regulate

signage. Local governments may regulate the display of signs

in public forums so long as they adhere to First Amendment
jurisprudence. However, when it comes to non-public forums,

the rational basis standard applies so long as viewpoint
discrimination does not occur. See Perry Educøtion Assoc. v.

Perry Local Educators'Assoc.460 U.S. 37(1983). As such, sign

codes which attempt to regulate on-premise commercial

signs, as well as other sign types, on private property must

meet the heightened level of scrutiny established by Central

Hudson and the cases that followed it.

Content v. Viewpoint Regulation

Local government officials can be confused by a distinction
made by the Court between content and viewpoint-based

regulations. Content-based regulations typically seek to limit
all types of communication on an issue based on subject

matter regardless of view-point. With respect to signs, content-

based regulations include, for example, regulations which

allow the display of electronic message centers but limit the

moving copy to the inclusion of date, time, and temperature.

Another example of a content-based sign regulation is a

requirement that dictates the placement and removal of
election signs within a certain time frame surrounding an

election. The U.S. Supreme Court has not been called upon

to consider these the constitutionality of these arguably

content-based restrictions. As a general rule, content-based

regulations may be permitted if they are adopted to control

secondary effects of speech, not to suppress it. Little clarity
exists on this issue beyond this general principle. \ /hile this
issue is unresolved by the courts, localities may be well

advised to revisit any provisions of their ordinances which

restrict the content of certain sign types.
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A regulation which seeks to ban all signs which incite violence

against any member of a particular community is viewpoint-
based because it does not seek to ban other signs which do
not seek to incite said violence. A regulation, such as the one

drafted by the City of St. Paul in R.A.V v. Cíty of State pøul,

505 U.S. 377 (1992), will be deemed viewpoint based and
will only survive judicial review if it complies with the
standards applicable to the highest level of scrutiny. In
R.A.V, the City drafted a Bias Morivated Crime Ordinance
which sought to prohibit the display of symbols known to
arouse "anger, alarm or resentment in others on the basis of
race, color, creed, religion or gender." Id at3T7. The Court
judged the ordinance to be facially-unconstiturional because

it sought to prohibit speakers from expressing unpopular
viewpoints. Id. The interest in this case, i.e. sending a message

that the city does not condone hate speech or hate groups,

was not deemed sufficient to justit/ the selective silencing of
speech. While the Court agreed with the city on the principle
that the ordinance served a compelling state interest, they
suggested that "an ordinance not limited to the favored topics,

for example, would have precisely the same beneficial effect"
Id. at 396. Cities musr tread lightly when seeking to regulate

either the content or viewpoint displayed on signs.

Signage Regulation and the
Law of Amortization

Whenever the government seeks to require the removal of
an on-premise sign, takings challenges come into play
Regulations which compel the removal of nonconforming
signs often rise to the level of a compensable taking. Several

recent state court rulings indicate that such takings can be

expensive propositions (Claus, 2002). ln Caddy v. Hømilton
Coun/ (lower court case; no Westlaw cite), the jury awarded

$ I .8 million to a business owner for the loss of on-premise

signage when his properql including grandfathered signs,

was taken via eminent domain proceedings (Claus, 2006).
The jury awarded an additional $l.3 million dollars in just
compensation for the value of the condemned real property
and building (Claus, 2006). According to Dr. Claus (2002,

p.74):

Thus the combined award gave the owner sufficient
money to not only replace land and building, but also

protect the former income stream with funds, which, if
prudently invested, would annually cover replacement

advertising expenses without adversely affecting land sales.

To avoid having to compensate sign owners for takings,
some municipalities have developed amortization strategies

which permit the continued use of nonconforming signs for
a period deemed long enough to allow the ovrner to fully
depreciate the investment. This strategy has been deemed

appropriate if the term of amortization is reasonable.

Reasonableness determinations involve consideration of the
following factors, including initial capital investment, life
expectancy, salvage value, and extent of depreciation, among
others. Georgiø Outdoor Advertising Inc. v. City of Wøynesvilte,

900 E2d 783,786 (4th Cir. 1990); Major Media of the Southeøst,

Inc. v. City of Raleigh, 792 F.2d 1269, 127 4 (4th Cir. I 986).
Such reasonableness determinations are becoming more
difficult to prove due to the fact that these criteria fail to
adequately reflect the true value of signs.

In The Vølue of Signs, Dr. Claus proposes an appraisal scheme,

which he has employed with $eat success, to assist

communities in understanding the real economic impacts
of "taking" or amortizing signage (Claus, 2002). The Ohio
Court of Appeals validated this approach in City of Norwood

v. Burton,l64 Ohio App.3d 136 (2005), where Dr. Claus
testified that the owner of a property next to a shopping
mall was entitled to compensation for the loss of a sign in
the amount of $500,000 to replace the value of the sign

based on mere visibility (the City of Norwood had offered
approximately $200,000). Damages awarded in such cases

may exceed the value ascribed to visibility as some courts
have also made cities pay damages to and the attorney's fees

ofaffected property owners on the grounds that their civil
rights have been violated. See Ballen v. City of Redmond, 463
F.3d 1020 (WA 2006); Outdoor Systems Inc. v. City of Mesø,

997 F.2d 604 (AZ 1993); Dimmiu v. Cit! of Cleørwøter, TB2

F. Supp. 586 (M.D. FL l99l); XXL of Ohio,Inc. v. Citlt of
Broødview Heigh*,341 F. Supp.2d 825 (N.D. OH2004).

Because amortization is a costly proposition to both businesses

that display signs and the communities which seek to remove

them, the planning community should consider new ways to
solve the problems they typically ascribe to nonconforming

signage. One effective method for bringing out of date or
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unsafe signage into compliance with new performance

standards is for municipalities to adopt standards dealing

with the abandonment of signs. fuguably, when a business

closes and is not reopened by its original owner or a new

enteryrise for a substantial period of time, a sign has been

abandoned. However, this approach is not foolproof. On-
premise signs function primarily as speech. However, they
are also an accessory land use tied to their physical location.

Dr. Claus' appraisal approach could readily conclude that a

temporarily unused sign located on a legally zoned commercial

property adds value to that property and cannot be removed

without compensation.

Egregious failure to maint¿in a sign to the point at which the

sign becomes hazardous may also be viewed as abandonment.

In such cases, it may be appropriate to require the replacement

of out of date signage with new signs that comply with
modern performance standards. In order to avoid takings

challenges, communities must provide a clear definition of
abandonment to ensure that this sort of provision is not
employed in an arbitrary fashion.

In some instances the issue of non-conformity is solely due

to communities having adopted highly restrictive ordinances

that infringe on free speech rights pertaining to both com-

mercial and non-commercial communications. In order to
correct this problem, planners should modifo sign ordinances

to ensure that they are no more restrictive than necessary

to serve the community's goals while enabling effective

commercial speech. If localities do not change their approach

to dealing with nonconforming signage, businesses may seek

to retain and maintain non-conforming signs because the
alternative, new code compliant signage, is too small and

restricted to fulfill the primary puryose, commercial speech.

Signage Regulation and Prior Restraint

Most cities require those who seek to display on-premise signs

to obtain a license to do so prior to construction or display
Requiring such review prior to the installation of a sign is a

form of "prior restraint." The prior restraint occurs as a result

of the fact that the speaker is restrained from communicating

his or her message until the regulator approves the speech.

Despite this limitation on speech, prior restraints are legal

in certain circumstances so long as they comply with the

safeguards established by the Supreme Court in Freedmøn

v. Møryland,3B0 U.S.5l (1965).

In order to survive a prior restraint challenge, a sign code

must employ the safeguards outlined by the Supreme Courr
in Freedman v. Mørytland,3B0 U.S. 5l (1965). These include:

L The municipality must bear the burden of taking the

denial to a judicial proceeding;

2. Bear the burden of persuasion at the judicial proceeding;

3. Limit any restraint prior to the judicial determination
to a specified brief period of time; and

4. Guarantee a prompt judicial determination.

Id. at 62. The Supreme Court has relied on the prior restraint

doctrine to invalidate sign ordinances which failed to include

adequate procedural safeguards set forth inFreedmøn.

Grayned v. CítJ] 0f Rncfurd, 408 U.S. 104 (1972); IQlender v.

Løwson,46l U.S. 352 (1983).

Vagueness and unbridled discretion are two related issues of
concern in the context of sign regulation. A sign code will
be considered vague if it fails est¿blish clear requirements, or
to set forth a clear process for obtaining permits to construct
signs, a reasonable time period for decision making by the
local zoning officeç and an adequate appeals procedure in
the case a denial is issued. Generally, to survive a vagueness

challenge "a statute must be sufficiently clear so as to allow
persons of 'ordinary intelligence' a reasonable opportunity
to know what is prohibited. .." Hofman Estøtes v. The Flipside,

455 U.S. 489, 498 (1982). The standard of review is '

heightened when the statute in question regulates speech

which is protected by the First Amendment. In such cases,

"an even greater degree of specificity and clarity of the law

is required." I(EV Inc. v. I(itsøp Counry,793 F.2d 1053 (9th
Cir. l986).

A sign code may also fail to meet legal muster if it gives

unbridled discretion to local decision makers. For example,

a review process will be deemed unfair when the decision

maker may pass on permits for signage or censor the content
of the commercial communication due to the absence of
objective standards for issuance of the permit or, in the

alternative, the presence of standards that are not clear to
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"ordinary people," per the high court's ruling in Hofmøn
Estøtes. Hoffmøn Estates, 455 U.S. at 498. Returning to the
issue of specificity modern sign codes must outline objective
standards upon which the approval or denial of permits and
variances will be issued to provide guidance to both appli-

cant and decision maker.

Federal Trademark Law

A short mention of federal trademark law is important to
the discussion of sign regulation. The Federal Lanham

Tiademark Act, 15 U. S.C. $ 105 I , er seq., was adopted by
Congress in an effort to preserve and protect the integrity
of federally registered names, marks, emblems, slogans,

and colors. The Act specifically prohibits any unit of State

or local government from requiring the alteration of such

marks for display purposes. I 5 U.S.C. $ I I 2 I (b). This Act has

prevented local governments from requiring businesses to

change their names. Sambo's of Ohio v. Cig Council of Toledo,

466 F. Supp. 177 (N.D. Ohio 1979). The issue of color
is a little less settled. \Â/hile the 9th Circuit struck down an

ordinance which attempted to require Blockbuster to use

a color scheme that did not match its federally registered

trademark in Blockbuster Vdeo Inc. &" Video Llpdøte v. Citlt of
Tempe, l4l F.3d 1295 (9th Cir. l99B), the 2nd Circuit issued

a contrary opinion in Lßa's Pany City, Inc. v. Tòwn of Henrietta,

l85 n 3d Q (2dCir.1999). This split in jurisprudence

reflects a more important and unresolved matter that the
Supreme Court could one day be called upon to resolve: Does

the Lanham Act protect colors in trademarks used in signs?

\¡Vhether regulating colors on signs is â content-based

regulation or a time, place and manner regulation, is a

First Amendment issue, which, to the best of the author's
knowledge has not been tested.

Guiding Principles for the
Development of a Model Sign Code

The need for well-built and attractive on-premise commercial

signage is clear. Businesses that do not have adequate signage,

or that the public considers run-down or unattractive, will
fail to compete in the local marketplace, potentially con-

tributing to the destabilization of the local economy.

Localities, as such, have an important role in drafting sign

codes which guide businesses to craft signage. In preparing

such codes, localities must tread carefully so that such

regulations do not impede on the constitutional protections

guaranteed to commercial speech. Localities must not treat
signs, commercial or non-commercial, like traditional land

uses because signs are, in fact, speech and entitled to an

evolving set ofprotections defined by the courts. Sign code

drafters must move beyond efforts to draft codes on the basis

of general notions of safety and aesthetics which have little
or no scientific backing. The scientific community is accu-

mulating a significant amount of signage and its relationship

to public and traffic safety The inclusion of empirical research

in signage regulation will provide the necessary basis for
regulations which might otherwise be deemed to abrogate

the rights afforded to this medium of communication by
the Constitution.
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Technical and Scientific lssues Associated
with the Regulation of On-Premise Signs

S
igns are a communication device. They are intended to
communicate particular information to the reader of a

sign. This document is concerned with how on-premise signs

communicate information about a business to the customers

or potential customers of a business. The effectiveness of
that communication can have a significant impact on the

success, or lack thereof, of the business. Certainly, the com-

munication of information through an on-premise sign has

legal, economic, business, and social perspectives. But at the

basic level, the ability of a sign to communicate information,
apart from all of the issues related to content, aesthetics, and

economics, is essentially a technical issue of visibility and

readability For a sign to communicate the content to a user

in an effective manner, a sign must be readable in the viewing

conditions. This means that it must also be visible. Readability

and visibility can be, and have been to some extent, defined

in scientific terms. This technical report describes the technical

issues associated with the readability and visibility of on-

premise signs and, where that information is not specific to
on-premise signs, the readability and visibility of other types

of signs. These technical issues are associated with specifìc

physical sign characteristics such as sign size, content size,

sign location, user/reader characteristics, viewing environment,

and many other factors described in this technical report.

Background lnformation

The need to address regulations for on-premise signs has

grown as planners and local jurisdictions have increased the

restrictiveness of sign ordinances. Many of the existing sign

ordinances in place around the country are based primarily
on preferences and opinions, as there is little in the way of
quantitative and scientific research that fully addresses the

various issues associated with these types of signs. However,

there is a great deal of research that addresses traffic signs,

some of which can be transferred to business sign applications.

Gomparison Documents

Many different agencies have developed sign ordinances. fu
described in the legal report, some of these sign ordinances

have been challenged in court and overturned. Others have

proven to be acceptable. From a technical perspective, a

document which provides subst¿ntial value is the Manual on

UniþrmTiaffic Control Devices (MUTCD, 2003 and 2009),

which is maintained by the Federal Highway Administration
(FHWA). The current MUTCD is the 2009 edition, which

includes an entire part on signs (MUTCD 2009). With
respect to signs, the MUTCD addresses application/selection,

design, installation, operation, and maintenance. Where it is
appropriate, this report will reference information in the

MUTCD that may relate to the technical issues to be included

in a model sign ordinance, However, there are many differences

between traffic signs and business signs. The most significant

of these differences is the lack of consistency in the design

elements of business signs. Business signs use a wide range

of shapes, typefaces, layouts, colors, lighting, and sizes to
communicate the desired information while traffic signs are

limited to specific type faces, shapes, sizes, and colors. It is

this level of restriction on traffic signs that provide the ability
to define with great precision the application, design, and

installation of traffic signs. It is also what makes it sometimes

challenging to transfer research findings from the traffic sign

environment to the business sign environment.

Section 14.02 of the MUTCD identifies five basic principles

of traffic control devices. The critical content of this section is

presented in Figure l. Each ofthese basic principles - fulfill
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a need, command attention, convey a clear, simple meaning,

command respect from road users, and give adequate time for
proper response - lead to specific measurable criteria for a
sig'n that affect its design and placement. Some of the critical
design criteria associated with traffic signs that may help to
define on-premise sign criteria are listed in Figure 2.

Figure 1. Tratfic Control Devices Principtes from the MUTCD

Purpose and 0bjectives of 0n-Premise Signò

On-premise signs are intended to inform customers and
potential customers of a business of a myriad of information
about that business. An on-premise sign may identiff the
business and its location. It may give information about the
business such as hours, special sales/events, and directions. It
almost always serves as a branding tool for the business, regard-

less of whether the reader is currentþ considering a transaction

or is just subconsciously noticing the business. To be effective,

a sign ordinance should focus on the physical and measurable

aspects of the sign and its environment. Defining the minimum
physical characteristics of these features for the model ordi-
nance means that the pu{poses and objectives of an on-premise

sign must be defined as a function of factors such as the
viewers (users) of the sign, the environment it is viewed from
(road/sidewalk, speed, lighting), and the intended acrion
associated with the sign (stop, turn, other maneuver).

Figure 2. Selected Traffic Sign Design Criteria from te 2ü)9 MUTCD

Section 14.02

Principles of Traffic Control Devices

Support:

This Manual contains the basic principles that govern the design

and use of traffic control devices for all streets and highways open

to public travel regardless of type or class or the public agency

having jurisdiction. This Manual's text specifies the restriction on

the use of a device if it is intended for limited application or for a

specific system. lt is important that these principles be given pri-

mary consideration in the selection and application of each device.

Guidance:

To be effective, a traffic control device should meet five basic

requirements:

A. Fulfilla need;

B. Command attention;

C. Convey a clear, simple meaning;

D. Command respect from road users; and

E. Give adequate time for proper response.

Design, placement, operation, maintenance, and uniformity are

aspects that should be carefully considered in order to maximize

the ability of a traffic control device to meet the five requirements

listed in the previous paragraph. Vehicle speed should be care-

fully considered as an element that governs the design, opera-

tion, placement, and location of various traffic control devices.

¡ Letter size: For ground mounted guide signs, letters shall

be at least 6 inches for capital or upper-case letters and at

least 4.5 inches for lower-case letters. 0n roads with speeds

of 25 mph or less, the minimum letter size can be reduced

from 6 to 4 inches. (Section 2D.06) 0n multi-lane roads with

speeds of 40 mph and higher, the upper-case letter height

should be at least I inches. (Section 2D,43)

. Sign size: Sign sizes are prescribed based on the roadway

classification and type of sign.

o Typeface: All lettering shallbe in capital letters except street

name signs and destinations on guide signs are required (for

new signs) to be a combination of initial upper-case letters

and lower-case letters. (Section 2A.13)

o Height At least 5 ft to the bottom of the sign in rural districts,

7 ft where parking or pedestrian movements occur (urban

districts). (section 2A.1 8)

. Offset from road: At least 12 ft from the edge of the traveled

way and at least 6 ft from the edge of the shoulder, All sign

supports should be located as far as practical from the edge

of the shoulder. þection 2A.19)

r Orientation: Signs should be vertically mounted at right angles

to the direction of traffic. (Section 2A.20)

. Sign spacing: Signs requiring different decisions by road

users shall be spaced sufficiently far apart for the required

decision to be made safely. Overloading road users with too

much information is not desirabte. (Section 24.16)
o Legibility lnder Lettering should be large enough to provide

the necessary legibility distance. A tegibitity index of 30 fVin

should be used. (Section 2A.13).

¡ Luminance: All signs shall be retroreflective. There are minimum

retroreflectivity levels for maintaining traffic signs (Section

2A.08).

. Sign message: Wording shall be as provided in the MUTCD.

Only symbols shown in the MUTCD shatt be used. (Section 24.06)
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Sign 0rdinance Regulation

In order to develop the technical criteria that can be used to
define the measurable characteristics of an on-premise sign,

it is necessary to first develop a list ofwhat the possible

characteristics are. Täble I presents a partial list of character-

istics that affect sign effectiveness and that might be serve as

design criteria in a sign ordinance or might be used in a sign

ordinance to establish the design criteria.

Table 1. Characteristics Related to On-Premise Sign Etfectiveness

Technical lssues of Sign Visibility

To be visible, an object must provide minimum performance

with respect to four characteristics. It must be ofadequate size,

ofadequate luminance, ofadequate contrast, and properly

located. If minimum threshold conditions are not met for

any one of these factors, then an object is not likely to be

visible to (he viewer. These factors are also interactive, meaning

that the minimum characteristic for any one factor is depend-

ent upon the existing performance level for the other three.

Critical aspects for each of these factors are addressed in the

following sections along with findings of selected previous

research that gives some insight into the threshold conditions

associated with each factor.

Size

The focal point of a sign is the message within the sign. For

the message to be visible, it must encompass a visual arc larç
enough to be discernible by the eye. As applied to reading

text at a distance, the human arc can distinguish a stroke

width (SW) of I minute and a letter height (Ht) of 5 minures

for someone with20120 vision. For 20140 vision, the respec-

tive values are 2 minutes and l0 minutes. Figure 3 illustrates

the concept of the visual arc. Equation I provides the formula

that defines the relationship between these elements.

Heisht
tAn(d) =-g-

Distance

Equation 1. Sign Visibility

Angte subtended (0)

& \
I _ _- -

l

ALEdf
SW'þ- '

i

-t

D

Figwe 3. Concept of VisualArc

By combining Equation I with the threshold criteria for visual

angle, it is possible to establish a legibility index for observers

of various visual acuities . For 20/20 vision (5 minute arc for
letter height), the corresponding legibility index is 57.3 feet

per inch of letter height (fVin) . For 20140 vision, rhe legibility
index is 28.6 ft/in. Table 2 indicares the legibility index asso-

ciated with various Snellen visual acuities using Equation l.
These values are consistent with traditional rules of thumb
for the legibility of traffic signs.

Sign Characteristics

. Type/style of sign

r Overall size

. Shape of sign

. Size of content

o Style of content

o Color of content

¡ Material composition

. Lightingällumination

Location Characteristics

. Offset from viewing location

o Distance from viewing location

o Height from viewing location

¡ Orientation relative to viewing location

Environment Characteristics

o Characteristics of viewing background

¡ Characteristics of reader/user

¡ Travel speed of reader/user

o Time of day

¡ lnformation processing demands

o Competition for attention

Note: characteristics are not in any particular order.
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ïable 2. tegibility lndices for Visuat Acuity

In 1939, Forbes et al. conducted the pioneering research on
traffic sign legibility and established a legibility index of 50
flin (Forbes 1939). This served as the rule of thumb for
traffic engineering until the late 1980s, when concerns about
the visual abilities of older drivers become more prevalent.
One of the first significant research publications addressing

older drivers suggested that a legibility index of25 or 30
flin was more appropriate for older drivers (Special Report
2lB). The MUTCD srates thar signs should be designed

using a legibility index of 30 fVin (MUTCD 2009).

It is worth noting that these legibility indexes are associated

with a sans serif letter style with a height to stroke width ratio
of about 5:1, which is consistent with that of the common
letter style used in traffic signs. The 50 fVin legibility index
that Forbes established for traffic signs applied to the Series

D font (see typeface in the secondary issues section). Aletter
style with a larger height to stroke width ratio (skinnier letter)
will be less visible. This technical report addresses the impact
of letter style on legibility in a later section.

Another critical element associate with the legibility index is

whether the stimulus is a known or unknovm stimulus.
Someone looking for a specific message in a sign will be able

to identi$r the message at a further distance than if they
were trying to read a sign message that is unknown to them.
Other research by Forbes compared the legibility of knornm

and unknown messages (Forbes l95l). In his experiment,
Forbes found that the legibility index for words rhar the sub-
ject was looking for was l0-13 percent further than that for
words that the subject had no prior knowledge of. Researchers

at the Texas Tiansportation Institute also evaluated legibility
for known versus unknown sign messages and found that, in

daytime conditions, the known message could be read at
about 75 percent of the distance of the unknown message

(Hawkins et al. 1999). The issue of a known versus unknown
message is closely related to the issue of the time required to
process the information and complete an appropriate response.

Reading time issues are addressed later in this document.

In most states, a minimum visual acuity of 20140 is tlpically
required to obtain or renew a driver license. This equates to a
legibility index of about2g ft/in.ln comparison, the MUTCD
recommends a legibility index of 40 flin. Given that on-

premise signs use a range of design characteristics that may
reduce legibility to a level less than that used with traffic
signs, a legibility index of 30 fVin would be appropriate for
use in a model sign ordinance and would address a wide
range ofusers, sign characteristics, and viewing conditions.

Of all the factors affecting legibility, size has the greatest

impact. The sign message must have adequate size first.
Legibility of a sign message of inadequate size cannot be

significantþ improved by increasing the luminance or contrast.

From a relative standpoint, an increase of a given percentage

in message height will result in a greater legibility improvement
than an equal percentage increase in luminance or contrast.

Luminance

In addition to size, a sign must also be bright enough to be

seen. Luminance is the technical term used to define the
brightness of a sign. Sign luminance for a static sign is provided

through one of the following: ambient lighting (sun or other
lighting not relared to the sign), external sign lighting (light-
ing located on the outside of the sign intended specifically to
make a sign visible at night), internal sign lighting (lighting
within the sign interior that makes it visible at night), or
retroreflectivity (the ability to reflect light from a source

back toward the source). Sign luminance is largely a night-
time issue as the ambient lighting associated with daytime
viewing conditions is such that signs do not need to provide
additional luminance through internal,/external lighting or
retroreflectMry There is a wide range of research and guidance

on the luminance levels that shouid be provided in signs, but
most of the actual research has been associated with traffic
signs. With respect to on-premise signs, the Signage Source-

book presents a good summary of guidelines for luminance.
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There are three issues related to the quantity of luminance

produced by a sign. The first is that a sign must have suffi-
cient luminance to be visible/legible to the intended users.

This generally implies a minimum luminance that must be

provided. At the other end of the luminance spectrum is a

maximum level of luminance that would limit factors such as

sþ glow, light trespass on adjacent property, or glare, which
are collectively referred to as light pollution. Each of these is

addressed separately, along with issues related to luminance

measurement.

The term "Illuminance" is also a frequently used lighting
measurement. It is "a term that quantifies light striking a

surface or plane at a point. Illuminance is generally used as

the measurement associated with light pollution.

Luminance Measurement

Currently there is no guideline speciffing a standardized

measurement method for luminance or illuminance of busi-
ness signs (Garvey 2004). To isolate an individual sign in the

open field, Garvey (2004) suggested thar luminance be

measured at a distance of 550 ft (using a 20-min of arc aper-

ture luminance meter) with the meter placed toward the sign

face, and be converted into illuminance at a distance of
l6.4ft from the on-premise sign.

Minimum Luminance for Legibility

The luminance (or brightness) of a message also has an impact

on the visibility of the message. The brighter the message,

the easier it is to read. Furthermore, there is a relationship
between luminance and size. Carlson and Hawkins found
the results shown in Figure 4 (Carlson and Hawkins). The

overhead sign results are based on a Series E(Modified) leg-

end with l6 inch upper case letters and l2 inch lower case

letters. The street name sign results are based on a Series C

6 inch upper case letter. fu can be seen from these plots, a

sign legend that has a higher luminance can be read by a

higher percentage of drivers. Another interesting aspect of
these plots is that, although they are based on signs with
different letter heights and designs, the results are almost

identical when compared on the basis of the legibility index.
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Figure 4. lmpact of Luminance on Legibitity tndex
(Carlson and Hawkins)

A recent study (Garvey Pietrucha and Cruzado 2008)

compared the daytime and nighttime visibility of internally
illuminated on-premise signs with seven different levesl of
lighting. A lighting level defined as rhe "indusrry standard," a

value which represent 99 percent of all internally illuminated,

on-premise signs installed across the U.S., represented the
middle lighting condition. There were three levels higher and

three levels lower than the base condition so as to examine

the recognition and legibility distances under different sign

luminance levels for nighttime signs. The signs also represented

a range ofcolors, contrast orientation (positive/negative), and

contrast levels. Major findings from this study are listed below:

. Different combinations of colors yield different visibilit)¿

Signs with black letters on a white background have the

best visibility and signs with yellow letters on a green

background have the worst visibility
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. At the worst nighttime lighting condition (40 percent of
the base brightness level), daytime signs were 43 percent
more legible and 40 percent more recognizable than
nighttime signs; at the best lighting conditions, daytime
signs were l3 percent more legible (at industrial standard
nighttime brightness level) and 20 percent more recog-

nizable (at 1.75 times of the base brightness level) than
nighttime signs.

. There is a peak in both legibility distance and recognition
distance as function of sign brightness. In the study, the
maximum legibility distance was reached at the base

level and the maximum recognition distance was reached

at" L75 times brighter than the base level.
. The researchers did not recommend a specific level of

luminance (minimum or maximum) for internally
illuminated signs, but the optimal performance (associated

with the base lighting level) had a luminance level of 660
cd/m2 for the white porrion of the experimental signs

(lower luminance levels for other colors).

Insofar as their study was concerned, the optimal luminance
level of internally illuminated on-premise sign was suggested

at the base level. However, the nighttime ambient lighting
environment and driver characteristics in the test site of this
study might not represent all nighttime conditions in which
on-premise signs are installed, thus the visibility obtained in
this study at certain luminance level will not necessarily be

the same in different cases.

For externally illuminated signs, tÌrere is very limited scientific
information regarding on-premise signs and external lighting
design and maintenance, such as the location of the luminaire,
illuminance level, or the retroreflectivity requirement of the
sign face. In one study concerning the lighting design of this
type of signs, a set of two I 50-watt flood lamps were mounted
7 ft in front of and 7 ft behind the cenrer of the signs (Garvey,

Ramaswamy, Ghebrial, De la Riva, Pietrucha, 2004). They
found that internally illuminated signs provided superior
legibility distances compared to externally illuminated signs

with lighting designed ro march that of the internally illumi-
nated signs. However, their research did not give luminance
levels associated with the signs.

In spite of the factors affecting the visibility of internally
and externally illuminated on-premise signs, there are studies

concerning the relative performance of internally and exter-

nally illuminated signs under controlled test environment
(Garvey, Ramaswamy Ghebrial, De la Riva, Pietrucha, 2004)

and real open road (Garvey Pietrucha, Damin, and Deptuch,
2009). The most relevant findings from both srudies to on-

premise sign ordinance are summarized in the following list:

. Gender and age do not have significant effect on the
visibility distance of both types of on-premise signs.

Visibility of daytime signs is better than nighttime signs

for both internal and external illumination conditions.
. The degradation of the external lighting facility exacerbates

the difference between the performances of the two types

of signs. The degree of nighttime visibility improvement
by internal illumination compared to external illumina-
tion is associated with the increased luminance level.

There are many factors that impact the optimal luminance
level for an on-premise sign, more than can be conveniently
addressed in a model sign ordinance. There are both mini-
mum and maximum limits on sign luminance that should be

followed for a sign to be legible. Even if luminance levels were

to be selected as a measure-of-effectiveness, the resulting ranges

of luminance outputs as a function of color of on-premise signs

would be wide: 550-760 cd/m2 forwhite/black signs, 30-187
cdlm2 for green color and for 150-520 cd/m2 for yellow color,

B0-130 cd/mz for gold color etc. (Garvey, Pietrucha and
Cruzado 2008, Garvey, Pietrucha, Damin, and Deptuch, 2009).

As there is little research addressing the minimum luminance
levels of on-premise signs, this document presents informa-
tion related to luminance levels for traffic signs for possible

application into on-premise signs. A 1984 review of night-
time visibility research for overhead freeway signs found the
points listed below (Gordon l9B4). It is worth noting thar
these findings relate to overhead freeway traffic signs, where

the luminance was provided through retroreflectivity

. A white legend of 3.4 cd/m2 should be taken as the lower
limit of permitted sign luminance. Below this level, legi-

bility rapidly decreases.

. \¡Vhile 3.4 cd/m2 should be considered a minimum, 340
cdlm2 should be the upper limit. Optimal legend luminance

under most highway conditions is between 34 and 102
cd/m2. A dark surround permits the use of lower legend

luminance.
. Under high surround illumination conditions, legend-

background luminance ratios as low as 4: I will provide
satisfactory visibility Under low ambient illuminations
conditions, where the sign background is almost black,
the specific legend luminance is more meaningful than
one of contrast.
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The third bullet point illustrates a key aspect of establishing

luminance levels. The optimal luminance level is closely related

to the environment in which a sign is viewed. A sign in a
dark rural environment can be read with lower luminance

than one in a brightly lit urban environment. Furthermore,

since most on-premise signs are illuminated internally, it is
possible to provide much higher luminance levels than can

be achieved with traffic signs.

In 1986, Mace et al. provided an excellent literature summary

based on the determination of minimum brightness standards

for sign legibility (Mace et al. 1986). The findings related ro

minimum luminance requirements for legibility (MLRL) for
overhead signs were:

. MLRL increase as the ratio of letter stroke width to letter
height decreases.

. MLRL increase as the level of internal contrast decreases.

. The published data are inconsistent on the effect of sign

luminance and surround luminance.
. MLRL are not influenced by glare, unless the glare source

is very bright and immediately adjacent to rhe sign.
. MLRL increase with observer age.

In an effort documented in 1985, Schmidt-Clausen reported

on minimum luminance levels needed for sufficient and
optimal performance (Tiansportation Research Circriar 297).

The investigation was carried out on a scale model and com-

pared to those values found in real-world situations. The study

showed that a legend luminance of 3.5 to l0 cd/m2 is sufficient.

Luminance values between l0 and 35 cd/m2 are optimal. The

maximum luminance was determined to be about 60 cd/m2.

The actual value of the minimum and maximum luminance

depends upon the level of critical detail in a sign, the contrasr

ratios, the level of ambient lighting, and the visual complexity

of the viewing background. As indicated in the technical report,

there is general agreement that 3.4 cdlm2 is the absolute

minimum luminance for a white sign legend. Luminance

levels between 34 and I cd/m2 are optimal, and the maximum

luminance is 340 cd/m2. These luminance levels are for a white
legend on a traffic sign, which uses positive contrast (light
legend on a darker background). In comparison, on-premise

signs often use a wider range of colors for the sign legend and

background. In addition, many on-premise signs are intemally
illuminated, which is not a common practice for traffic signs.

The ability to transfer research findings from traffic sign

research is somewhat limited due to the wider range of letter

forms, colors, sign layouts, and illumination technologies

and levels associated with on-premise signs. However, the
information for traffic signs provides a valuable comparison

for sign legibility performance.

This report does not recommend that illuminance be a major

criterion in regulating sign lighting design. Illuminance level

varies with distance from the lighting source and depends on

the type of and power output of the lighting facility. Further-

more, there are no standardized methods or equipment for
measuring illuminance of on-premise signs that will exclude

the impact of ambient lighting (Garvey 2004). Furrhermore,

this report recommends that luminance levels for static signs

be based on legibility needs. There is currently insufficient
scientific evidence to establish maximum luminance levels

for on-premise static signs.

Contrast

In addition to size and luminance, a message must also

possess sufficient contrast with the background to be visible.

According to Olson, contrast is defined as characteristics of a

scene that cause an object to appear distinct from its back-

ground. At higher levels of illumination, contrast can be

provided by such things as differences in color, pattern,

shading, texture, and brightness. At night, generally only
brightness contrast is available (Olson 1996).

The concept ofcontrast is best illustrated in Figure 5. In this
figure, the color of the word "contrast" is the same shade of
gray for the entire word. However, the shade of the back-

ground changes from a light gray to near black. As a result,

the letter "R' is not visible due to a lack of contrast between

the word and the background. Furthermore, the visibility of
the first and last paru of the word has different characteristics.

In the first part of the word, the object is darker than the

background; this is referred to as negative contrast. In the last

part of the word, the object is brighter than the background;

this is referred to as positive contrast. The minimum design

criteria for sign visibility can depend upon whether the sign

message is presented with positive or negative contrast.

Figure 5. Example of Conlrast
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There are multiple contrast issues that affect sign visibility
The ability to see a sign (conspicuity) depends upon the ex-

ternal contrast between the sign and the background (viewing
environment). The ability to read the sign depends upon rhe
internal contrast between the sþ copy and sign background.

Generally, contrast is expressed as a ratio of the internal and

external luminance as shown in Equation 2.

Contt'ast Ralio =
Lumiüance,,,o,,

Luntinance,,,,,,

Equation 2. Contrast Ration Equation

For fully reflectorized signs with almost no background
complexity (i.e., values up to 0.4 cd/m2), Sivak and Olson
recommend a contrast ratio of l2:l for optimal performance
(Sivak and Olson 1985). For background complexiry grearer

than 0.4 cd/m2, the retroreflectivity needs and corresponding
contrast ratio become dependent on the amount of background

complexity The values reported in their literature review range

from 3: I to 45: l. Other reported minimum contrast ratios for
white on green signs have ranged from 3.3 to 7: I (Mace et al.

l986). The Australian research recommends a value of 3:l
(fenkins l99l). However, their guidelines call for a minimum
of 7: I but prefer l0: I (Guide to Tiaffic Engineering pracrices

r98B).

A 1988 report examining fully retroreflective signs suggested

a contrast ratio range from 4: I to 15: I as appropriate for
most conditions (Special Reporr 218). For example, if the
luminance of the green background is 5 cd/m2, the luminance
of the legend should be at least 20 cd/m2. Lower contrast
ratios reduce legrbility and may not be acceptable, and contrast

ratios as high as 50:l may reduce legibiliry bur could be quite
adequate under certain conditions. The Signage Sourcebook

indicates that a contrast range of 4: I to l5: I is appropriate
for most conditions (Signage Sourcebook 2003).

The current draft of the model ordinance indicates that the
contrast ratio shall be between 4:l and 15:1. This is an accept-

able typical range for most conditions. As indicated in the
technical report, there is research to suggest that contrast
ratios as high as 50: I may be adequate, but only under certain

situations. With respect to the model sign ordinance, it would
probably be appropriate to provide a mechanism where a

variance can be obtained for signs that have contrast ratios
greater than 15:1.

Location

Finally, a sign with adequate size, luminance, and contrast
serves no pulpose and cannot be read if it is located where it
is not visible to the viewer. There are many aspects to on-

premise sign location. Unlike traffic signs, on-premise signs

are not typically located close to the edge of the road. They
must be placed on private property behind the right-of-way
line. In addition to the offset from the road, they may be

placed at a range of heights above the road. Finally, the ori-
entation of the sign with respect to the viewing direction
may affect its visibility.

A person's shalpest vision occurs when they are looking di-
rectly ahead. As a stimulus moves away from the visual axis,

it is more difficult for the observer to detect and read the
stimulus. This ability to see and read a sign is illustrated in
Figure 6, which shows that the clearest vision occurs within
a 3 degree cone centered on the visual axis (Tèxas Highway
Operations Manual 1992). Clear vision occurs within a l0
degree cone, satisfactory vision within a 20 degree cone. For
reading pulposes, the visual field is I 0 degrees or less. A dri-
ver's ability to observe and react to a sign outside the cone

of vision drops rapidly outside this limit.

t
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Figute 6. Visual Field

However, objects outside the cone of vision can be detected

in peripheral vision. When stationaÐ1 peripheral vision is al-
most lB0 degrees. fu speed increases, the driver's ability to
detect objects at the limits of peripheral vision decreases as

indicated in Figure 6. The ability ro detect a sign is related

to the sign luminance and any motion in the sign. Figure 7

illustrates the visual acuity associated with an object in the
periphery and the luminance level (Olson 1996).ln rhis fig-
ure,20/20 acuity is represenred by 1.0 and 20140 acuiry is

represented by 0.5.
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Sign Viewing Angle
(Parallel Sign Placement)

Research by (Griffin and Bailey 2002) produced the relation-
ship shown in Figure 8. This figure indicates that the relation-
ship between the viewing angle and the legibility efficienry is

not significantly affected until the angle to the traffic flow is

Figure L Legibility Etficiency and Viewing Angte

approximateþ 20 degrees. At an angle of about l0 degrees, the

legibility efficiency is about 20 percent. These relationships
indicate that the letter heighr does not need ro be adjusted
as long as the sign is oriented at an angle of20 degrees or
greater to the direction of traffic flow. However, this study
also found that at the same observation angle of 30o, doubling
letter height along with larger letter spacing, the amount of
correctly read sign letters increased to 85 percent from 25
percent when letter height was small and letter qpacing was

tight. This implies that parallel sign legibility could be improved

by increasing letter height and letter spacing between words/
letters. At the same viewing distance and using 75 percent

correct criterion, the viewing angle of a sign with crowded
letters was suggested to be increased by I 5 degrees over that
of the sign with uncrowded letters.

Research (Garvey, Zineddin, Porter, and Pietrucha, 2002)
found that increasing the size of a parallel sign did not sig-

nificantly increase the probability of it being detecred. In
that study, researchers measured the detectability and legibility
of pelpendicular and parallel signs. The parallel signs were

two and three times the size of the peqpendicular signs. The
percentage of parallel signs that were not detected was sig-

nificantly greater than for the perpendicular signs, even

though the parallel signs were much bigger. This implies that
increasing the size of the parallel signs cannot overcome the
deficienry associated with orient¿tion to the direction of traffìc
flow. Accordingly, the team believes that it is not appropriate
to only adjust the letter height for parallel signs at this time.
Instead, business owners and governing officials need to rec-

ognize the penalties associated with orienting a sign parallel
to the direction of traffic flow.

More recent research (Garvey 2006) on parallel signage issue

develop a mathematical model for determining letter heights

on parallel sign taking account ofoptimal observation angle

and sign reading speed. In his model, the optimal observation

angle was assumed to be 30o, resulting in a 30-60-90o triangle

that the lateral sign offset from rhe line of sight is half the
maximum legible distance. To optimize sign reading speed to
minimize driver distraction, the critical letter height proving
the optimal reading speed was assumed to be three times of
minimum legible letter height of peryendicular sign. That is,

if 30 fVin legible index is the size threshold for pelpendicular

sing, lO-fVin legible index is used for parallel sign. Two equa-
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tions were provided to calculate the letter height for parallel

sign, and a lookup table is also available from this study

Equation #1: LH = (LN * 10 + LO) / 5
Equation #2: LH = (LN * 10 + LO)/ (Ll/6)

where:

LH is letter height in inches.

LN is the number of lanes of traffic.
LO is the lateral offset from curb in feet.

LI is the legibility index from Table 4.

Table 4. Parallel Sign Letter lndex Seleclion Table

A more efficient way of improving parallel sign conspicuity

might be providing optimal intercharacter spacing or an

optimal combination of spacing and letter height. But such

quantitative requirement on letter spacing or combination of
spacing and letter height needs to be identified through fur-

ther research.

Technical lmplications Assoc¡ated with a
Model Sign 0rdinance

It is not possible to succinctly describe all of the previous

visibility research and related technical issues that might be

used in the development of a model sign ordinance. In part,

this is due to the fact that there are a multitude of approaches

to the structure of a model sign ordinance, depending upon

the desired framework of the ordinance. The following
points define a starting point for the technical structure of
the model ordinance.

Physical sign chørøc-teristics thøt should be øddressed in ø
model ordinønce incluile:
. Minimum content size. The minimum size of the text

and/or symbol in the sign as a function of road speed

and the position of the sign relarive to the rarget viewing

location. The minimum size may be defined in terms of
critical detail, minimum stroke width, minimum letter
height, or minimum size of viewing arc. It may be appro-

priate to have adjustments to the minimum size if the

message characteristics are below some threshold condi-

tion (such as a script font).
. Amount of information. In order to establish controls on

the size of signs, it may also be appropriate to define the
amount of information that can be presented in a sign.

The amount of information defines the length of time
required to read the sign. The more information presented,

the further away the sign must be read, increasing the

minimum size of the sign.
. Minimum luminance. This would apply only to signs

that are internally or externally illuminated. Internal or
external illumination should be required only for those

signs that are intended for viewing at night.
. Minimum contrast. This would establish a minimum

contrast level that is based on the luminance differences

within a sign.

. Orientation to roadway. The orientation of a sign to the

viewing direction affects its legibility As the orientation
angle increases, the size of sign features also need to
increase to maintain the same degree of legibility.

Environmentøl føctors thøt should be addressed in the model

ordinance include:
. Intended viewer. To define sign characteristics, it is nec-

essary to first establish the intended viewing conditions

for the sign. This primarily is a decision on whether the

critical observer is a driver or a pedestrian.
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. Road characteristics. For signs intended to be viewed
from a moving vehicle, the road speed and number of
lanes affect the reading time, viewing distance, and
required maneuver.

Other on-premise sign elements which could be in a model

sign ordinønce could include:
. Sign type. There are many types of signs including

monument, pole, wall, projecting, roof, etc.
. Maximum sign size and maximum content size. From

a technical perspective, the larger a sign or the content is,

the more visible it becomes. The authors recognize that
a local jurisdiction may want to establish a maximum size

for signs and/or sign content. However, doing so is a

poliry issue and beyond the scope of a technical review.
. Relation to other signs. The amount of information

present in the visual field has an impact on the search

and identiff abilities of drivers. In an environment with
a large number of brightly lit signs, a driver will have

more difficulty identi$ring a particular sign. However,

establishing limits on the number of signs that can be

placed in an area presents legal issues that are beyond
the technical issues of conspicuity and legibility.

. Typeface issues. It is not possible to restrict typefaces to
only those that are approved by a jurisdiction. Further-

more, the purpose of the ordinance should not be to
define sign design to the level of detail that determines
whether a sign is effective. The business owner and sign

fabricator have a responsibility to design a sign that is as

effective as possible with the general constraints estab-

lished by the sign ordinance. In addition to the rypeface,

the model ordinance will not address letter spacing or
the amount of white space that a sign is required to have.

Determining Letter Height and Sign Size
for 0n Premise Signs

The minimum sign size charts are based on several research

studies and findings conducted by the Pennsylvania State

University The PSU recommendations are contained in a
document entitled "On Premise Signs: United Støus Sign

Council Best Prøctices Støndørds. A Research Bøsed Approøch to

Sign Size, Sign Legibility, Sign Heigh{'(Berrucci, et. al 2003).
This document contains guidelines for calculating the
following on-premise sign factors:

. Letter height as a function of Viewer Reaction Distance
(VRD) and Legibility Index (LI).

. Sign size as a function ofcopy area.

. Sign height as a function ofblocked sight distance.

The USSC document does not distinguish between different
types of signs, such as wall signs, ground signs, roof signs, or
projecting signs. Nor does the best practices document

present the information in tables that would be simple to
apply to a variety of conditions. The USSC best pracrice

document indicates that the sign recommendations are

based on a series of USSC research reports prepared by the
Pennsylvania Tiansportation Institute. In defining the best

practices, the document does not indicate the specific re-

search results that the recommendations are based upon.

Using a combination of the recommendations contained in
the Urban Design Associates technical report and the USSC
best practices guide, the team recommends the following
guidelines for developing minimum dimensions for letter
height and overall sign size.

BASIS FOR CALCULATING LETTER HEIGHT

The minimum letter height required for sign legibility is a

function of the distance at which the sign must be read. In
turn, this distance is a function of the amount of content in
the sign, the speed of the vehicle as the driver reads the sign,

and the legibility index of the sign copy Equation 3 presents

the basic formula for calculating letter height. Figure 9 illus-
trates the application of the formula to a road situation.

Equation 3

x12-6+LO)z +(1.47xSLxLH-
LI

LH = Leller herghl for srgns orienled p€rpendrcular lo lrafÍc
flow. tnches.

LN = Total numher sf tanes on the roadway, tncluding the
median or lw0.way lell turn lane rf presBnl. if the two.way
lell turn lane or rnedian is wider than 12 lt. then the
dislance should be increased to account for the wtder
median

LO = Lateral offset lo lhe center of lhe sign trom lhe edge
of lhe roadway. feel

SL = Foadway speed limit, mph.

VFT = Viewer Reaction Time. seconds

Ll = Legibilily index, fU¡n. The recommencted tegíb¡t¡ty
index is 30 tl/'n
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In Figure 9, the line from the vehicle to the sign represents

the hypotenuse of a triangle. One leg of the triangle is the
distance from the vehicle to the sign perpendicular to the
roadway (LN l2-6+LO in the formula) and the other leg of
the triangle is the distance parallel to the traffic flow direction
(1.47 SL VRT in the formula). Squaring each leg and taking
the square root of the sum gives the direct line-of-sight between

the vehicle and the sign.

Iwo-w¿y left tum hne or medlan

t
LHJoê's

Sign

Figure 9, Road Layout

The other factors that are needed to calculate letter height
are the speed limit of the roadway, the Viewer Reaction
Time, and the Legibility Index of the sign. The roadway

speed limit is established by the local jurisdiction. The VRT
is determined from Täble 5 and is a function of the amount
of information in the sign and the complexity of the envi-
ronment in which the sign is located. One of the weaknesses

of this VRT procedure is that the message scan time is based

on a per word or per qymbol quantity. This is not consistent
with reading research. The body of knowledge on informa-
tion processing typically addresses processing time as a func-
tion of units or bits of information in the message, not the
individual elements of a message. However, this procedure
provides a good substitute that is easily inco¡porated into
the model sign code. An average legibility index of 30 ftlin is
appropriate for use with most sign conditions. The legibility
index should be multiplied by the factors in Täble 6 when
the conditions match those shown in the table.

Table 5. Viewer Reactíon Time

Table 6. Adjuslments to Legibility tndex

Vioser Roðclion Timo (s€c) lor Drlv¡n! EnuronmBrìl

Simplê C,oñptax¡ túult¡tans¡Task

Dütect¡Òn û.5

lVlessage
Scan

Fie-
0rientalron

Scan

0.1 i lertcr
0,51symbol

0.02 I letler
0.2 i symbol

0.1 / letler
iJ 5 r'symbol

0.04 I leller
0.2 I symbal

t0

0.1 l leTler
0.5 I syml¡ol

l).04 / leilef
0.2; syrntrol

Irl

5Maneuver

Total

4 6

4.5 * 0.1?
i # letters

+ 0.6
¡: I symbols

6.0 " 0,14
,, # lellers

, 0.7
.r # symbols

Z0 . 014. # letters
, Q.7

:. # symbols

NOTES

' A developed town or cily commerc¡al area Srngle or mullìlane
travBl under 35 mph

I A developed urbån/suburbân contmerc¡âl area Mu¡l¡låne travel
Over 35 nph.

Source: Relerence (Bertucc¡, el.al 20031

Adlüslmsnl
Factor

Adt Lêg¡b¡l,ty
lndsx({Urn) Cûndrllons

For uncongested c0ndlt¡ons

For modefalely congðslecl
sktp. in-lÕwn, or in-city zon€s.
usually characlerrzed by some
ol lhÊ follovr¡ng envaronrxefil¡l
Õonfirt¡orls:
. MÕderåte pedestlan ilndlor
vehicular aclivity
. lralfic signal or traf lic sign
conirol al mElor inletseclions
. infermiilent slÕp ðr¡cj go' trãff¡c
pallerns
. On street Parking

' Postsd speecis hÊlOw 40 MPH
. Tighlly spaced retail locations

For highly congesteci slrip,
rn-lown, of ¡n"cily tones usuâlly
chðrðctêr¡zed by Êorììe of
the lollowing envrot'!rnenlal
condrliÕns
. Hrçh pedestrian andior vehicular
åctrvity
. Traf f¡c signal or traffic sign
conlrol al mosl inlÈrsections
. lnlermitlent 'slop and go" traftic
palterns
. On street fiarktng
. Posted speeds below l0 i\ilPH
. l'rghlly spåcccl retarl toca¡rons

Source' Refe¡ence {Beftucc¡, ef al 20û3)

u tl/ 2A

30t 0i)

0.83
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BASIS FOR CALCULATING SIGN SIZE

The USSC best practice for determining minimum sign size

is based on using the number of letters in the sign to define
the tot¿l copy area and then using a multiplier to get the total
sign size (Bertucci, et. al 2003). The procedure is listed below

and is recommended by the team for the model sign code.

l. Establish the letter height using Equation 3.

2. Determine the Single Letter Area. This can be done by
squaring the letter height in inches to obtain the area

occupied by single letter and its adjoining letterspace.

This total is divided by 1,44 ro obrain the Single Letter
fuea in square feet.

3. Determine Copy Area (Single Letter fuea in square feet

total number of letters plus area of any symbols in
square feet).

4. Determine Total Sign Area by multiplying the Copy fuea
by 2.5 (Sign Area 2.5).

This procedure is based on the following assumptions which
may not be accurate representations of actual sign science:

. Area ofindividual letters (including inter-letter spacing)

is the same as the letter height.
. The total sign area should be designed so rhat it is 40

percent copy area and 60 percent blank space (negative

area).

SUMMARY TABLES FOR LETTER HEIGHT

AND SIGN SIZE

Täble 7 presents a summary for letter height and sign size

based on some basic assumptions. The assumptions are

listed below. The minimum letter heights and sign sizes that
result from these assumptions are not sensitive to the num-

ber of lanes or the lateral offset. The results shown in Table

7 would be the same for 2,4, or 6 lanes and for lateral sign

offset of 15 to 30 ft.

. A legibility index of 30 ftlin is used for all road speeds

and sign applications.
. The number of letters in a sign is 25 for speeds of 30,

45, and 65 mph. The sign is all text with no Ð¡mbols or
graphics.

. The sign is oriented peqpendicularto the direction oftraffic.

. The center ofthe sign is located 20 ft from the edge of
the road.

. The road has 4 lanes and no median.

. Sign height is rounded to the nearest whole inch and

sign area is rounded to the nearestwhole square foot (up

or down as appropriate).

Table 7, Minimum Sign Size and Letter Height
Based on Assumptions

SIGN HEIGHT

The authors were able to identi0r two criteria for defining a
maximum sign height as indicated below.

The Manual on Uniform Traffic Control Devices (2003) in-
cludes guidance for defining the maximum height of traffic
signals at an intersection so that they are not out ofview of
a driver stopped at an intersection. This criterion is based on
an angle of20" from the driver's eye height. The angle is de-

fined by the point at which a signal would be losr in the

upper portion of the windshield where the line-of-sight could

be blocked by the vehicle roof, a visor, or the darker tinting
on a windshield.

The USSC Best Practices Standards indicates that an angle

of 5-8" has been found in previous research. The best prac-
tices document indicates an angle of 5" should be used. This
angle is based on locating the sign within the cone of vision.

Equation 4 is used to calculate the maximum sign height

using the vertical angle, letter height, and legibility index as

inputs. This formula is based on the assumption that the
letter height is properly determined for the viewing distance.

The maximum sign height is the distance to the top of the

sign to ensure that the entire sign is located within the

driver's visual field.

Envronm6nt
Sign Aroa

{n2}
Lell€i HBtghl

{in}

Road Sp6ed
{mph)

JU

45

60

Simple

Complex

Complex

Mullilane

Complex

Multilane

1l

t5

¿¿

tE,

{c

36

53

9B

210

271

444

563
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HT* = tan0x LH x Ll * HTo,*",

HT,n, = Marrmum s,gn he¡ght to the top of the sign, ft

0 = Vert¡cal vtewing angle, degrees
Lll = Lelter helght. ¡nches

Ll = Legibifity index, ft / rn

HTon* = Eye hsight of the dilver. typicatly assuÍled
lo be 3.5 fl

Equation 4.

For a vertical viewing angle of 5' and a driver eye height of
3.5 ft, Equation 4 can be shorted to that shown in Equation
5. Table B summarizes the results of applying this table to a
range of letter heights based on a legibility index of 30 fVin.

HT,* = tans' x LH x Ll * HTrn"_ = 0.087xLH x Ll + 3.5

Equation 5.

Lefler He¡ght
inches

Maximum
Sign Height, ft

5r0t52a2530

16.6 23,¡ 12 S 56.0 6S.t 82.2

Table L Maximum Sign Height Guidetines

EXAMPLES FOR USING THE FORMULAS

AND TABLES

The following presents an example of how to use the informa-

tion in this document to determine the appropriate minimum
letter height, minimum sign size, and maximum sign height

given inputs that represent the viewing environment.

Given:
r An arterial roadway with three lanes in each direction

and a l6 ft raised median.
. The speed limit on the road is 45 mph.
. The center of the sign is assumed to be located 30 ft

from the edge ofthe road.
. The sign is in an area with little competition for the driver's

visual attention.
. There are l0 letters and no graphics in the sign.

Solution:
The distance from the center of the sign to the center of the
far lane is:

. 6 12-6+16=82 ft.

The distønce from the sign to the point øt whích the driver
needs to be øble to reail the sign (Vísuøl Reaction Distønce) ß:
. 1.47 45 (7 +0.14 l0)=555.66 ft

The líne of sign from the vehicle to the sign is:

822 + 555.562= 56l.68ft

Using ø legibilitl indw of 30 ft/in, the minimum letter height is:
. 561.68130= 18.7 inches, use I 9 inches.

The minimum sign size areø is:
. 192/144 l0 2.5=62.7 ft2, use 63 ft2

Møximum sign height, bøsed on ø 5'verticøl øngle, ß:
. 0.087 l9 30+3.5=53.1 ft, use 53 ft

Technical lnformation Related to Electronic
Message Displays

Electronic Message Displays (EMDs), which are also referred

to as electronic message centers or electronic changeable copy
signs, are a type of private sector sign that may require special

treatment in the development of a model sign ordinance. These

signs have unique capabilities to provide a variety of messages

in a range of formats. At the low end of the technology scale,

these signs use a matrix arrangement to present text and
simple graphics. The message or messages may be displayed
in a static mode or may scroll or flash. At the high end of the
technology scale, these signs are capable ofproviding televi-
sion quality types of images.

The use of large EMDs is more common for ofÊpremise signing,

typically in billboard-type applications. On-premise use of
EMDs is more commonly limited to static, scrolling, or alter-
nating messages. The technology for EMDs is far ahead of
the research on their impacts and guidelines for use. A 2005
report by the United States Sign Council (Garvey and
Pietrucha 2005) indicated that "there has been little research

conducted specifically on commercial EMCs." fu such, this
Technical Report and model sign code contains relatively little
information regarding these types of signs.
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Model Sign Code

Section 1. Purpose of Model Sign Code

The primary pu{pose and intent of this model sign code

is to assist municipal and regulatory agencies to regulate

on-premise signs in a legal and reasonable manner that
promotes economic vitality, public safety and ensures

compliance with constitutionally protected First Amend-

ment rights. The code seeks to reduce subjectivity often

encountered in the regulation of signage that is either based

on aesthetics or lacking in substantiation by providing a
set of quantitative and researched-based criteria to support

restriction on signage that take into account minimum
scientific requirements for providing signage that meets

generally accepted safety standards for visibility legibility
and conspicuity

Authors' Note: Urbøn Design Associøtes' primary purpose is

wofold: First, the Model Sign Code is øn ffort n recognize

ø long line of cøse law, oftenforgotten by nde drøfart which

treøts ln-premise signs øs constitutionalþ protected commercial

spæch. In øddítion, the Model Sign Code seeks to promote

publíc søfety by providing guidelines for the construction of on-

premise signage which ensure vßibilitjt to pøssersby. See Chøpter

1 for afurther discussion of the evolution of the støndard of
review which øpplies to commercial signs. The reguløtions contained

within øre based on the best øvailable research regørding

the ffictive ønd søfe dßpløy of on-premise commercial signs

ønd current cøse law.

Section 2. Application

The model sign code applies to the construction and use

of all on-premise signs, as more fully defined in Section 3

below, and those ofan ancillarv nature.

Author's Note: In drøfting thß code, UDAfocused its ffirts
on developing a sign ordinønce that specifcaþ regulates those

outdoor signs that might appear on a commercial proper$t, or in

the windows of a commercial estøblishment whirh are otherwise

known as on- premise commerciøl signs. 'vVhile most of these

signs will seek to advertise the business or product sold on the

site, the provisions of this code do not regulate on the basis of

clntent 0r the messøge and, thereþre, øppþ equølþ to non-

commerciøl messages which might øppeør 0n such signs.

Section 3. Prohibited and Exempt Signs

a. The following signs shall not be allowed pursuant to

the terms of this Model Sign Code:

i. Abandoned signs;

ii. Snipe signs or signs attached to rrees, telephone

poles, public benches, streetlights, or placed on

any public property or public right-of-way; and

iii. Signs placed on vehicles or trailers which are

parked or located for the primary pulpose of
displaying that sign.

b. The following signs shall be exempt from the provisions

of this Model Sign Code and construction will
be permitted without a permit:

i. Holiday or special events signs;

ii. Nameplaces of two square feet or less;

iii. Political signs; and

iv. Public signs or notices.

v. Sign face charçs of legally conforming signs
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Section 4. Definitions

Abandoned Sign: A sign whose message describes the

availability ofgoods or services at a location where such

goods and services are no longer available and have

ceased to be available for a period of at least 60 days oa

in the alternative, a sign which is non-commercial in nature

and the content of the sign pertains to a time, event or

purpose which has elapsed or expired in the preceding

60 days. Such abandonment should include intentional
conduct, such as failure to pay taxes or permit fees, or to
maintain the sign, or a negligent failure to do so.

Animated Sign: A sign depicting action, morion, light, or

color changes through electrical or mechanical means.

Although technologically similar to flashing signs, the

animated sign emphasizes graphics and artistic display.

Awning Sign: A building mounred sign that provides addi-

tional functionality as shelter.

Banner: A sign made of fabric or other non-rigid material

with no enclosing framework.

Changeable-Copy Sign: A sign or portion thereof on which
the copy or symbols change either automatically though

electrical or electronic means (for example, time and

temperature units), or manually though placement of
letters or syrnbols on a panel mounted in or on a track
system.

Channel Letter: A fabricated or formed three-dimensional

letter that may accommodate a light source.

Cone of Vision: The area that is clearly visible to a driver,

generally described as a "fan-shaped envelope" preceding

the driver which allows the driver to safely see and observe

moving objects and persons in front of and to the imme-

diate left and right of the driver.

Compþing Sign: A sign that is legally installed in accordance

with federal, state, and local permit requirements and

laws.

Conspicuity: The capacity of a sign to srand out or be

distinguishable from its surroundings and thus be readily

discovered by the eye. It is the noticeable contrast between

a sign and its background, attributed to an exogenous

(unplanned) or endogenous (planned) mindset, with the

display having features that attract attention to the sign.

Contrast: The difference or degree of difference in the

appearance of adjacent surfaces, such as light and dark
areas, different colors, or typefaces, and graphics appearing

on various backgrounds.

Copy: The words and,/or message displayed on a sign.

Copy Area: That area which displays the actual copy on a sign.

Development Sign: A temporary construction sign denoting

the architect, engineer, contractor, subcontractor, financier

or sponsor of a residential or commercial development

which may also designate the future occupant or use of
the development.

Directional Sign: Signs designed to provide direction to
pedestrian and vehicular traffic.

Dissolve/Appear: A mode of message transition on an

Electronic Message Center accomplished by varying the

light intensity or pattern, where the first message gradually

appears to dissipate and lose legibility simultaneously

with the gradual appearance and legibility of the second

message.

Electronic Message Display: A sign capable of displaying

words, ry'rnbols, figures or images that can be electronicalþ

or mechanically changed by remote or automatic means.

Event Sign: A temporary sign, other than a commercial

sign, posted to advertise an event sponsored by a public
agency school, church or religious institution, civic-fraternal

or other organization.

Fade/Appear: A mode of message transition on an Electronic

Message Center accomplished by varying the light inten-
sity, where the first message gradually reduces intensity to

the point of not being legible and the subsequent message

gradually increases intensity ro rhe point oflegibility.

Fascia Sign: A building mounted sign.

Freestanding Sign: A sign that is nor anached to a building.

Ground Sign: A freestanding sign with a visible support

structure.

Inflatable Device: A sign that is a cold air inflated object,

which may be of various shapes, made of flexible fabric,
resting on the ground or structure and equipped with a

portable blower motor that provides a constant flow of
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air into the device. Inflatable devices are restrained,

attached, or held in place by a cord, rope, cable or similar
method.

Internally illuminated Sign: A sign that has the light
source enclosed within it so the source is not visible to
the eye.

Illuminated Sign: A sign with electrical equipment installed

for illumination, either internally illuminated through its

sign face by a light source contained inside the sign or

externally illuminated by reflection of a light source

aimed at its surface.

Legibility: The physical attributes of a sign that allow for
differentiation of its letters, words, numbers, or graphics,

which directly relate to an observer's visual acuity.

Luminance: An objective measurement of the brightness of
illumination, including illumination emitted by an elec-

tronic sign, measured in candles per square foot (cd/ft2).

Marquee Sign: A sign mounted on a permanent canopy

Multi-ïbnant Sign: A freestanding sign used to advertise

businesses that occupy a shopping center or complex

with multiple tenants.

Municipality: The body of officers, raken collecrively,

belonging to a city, town or village, who are appointed to
manage its affairs and defend its interests.

Noncomplying Sign: A sign that was legally erected and

maintained but does not currently comply with sign

restrictions because such restrictions were enacted after

the sign was originally permitted and installed.

Off-Premise Sign: An outdoor sign whose message directs

attention to a specific business, product, service, enter-

tainment event or activity, or other commercial or non-

commercial activity, or non-commercial message about

something that is not sold, produced, manufactured,

furnished, or conducted at the property upon which the

sign is located. Also known as a third party sign, billboard,

or outdoor advertising.

On-Premise Sign: A sign whose message and design relates

to an individual business, profession, product, service,

event, point of view, or other commercial or non-com-

mercial activity sold, offered, or conducted on the same

property where the sign is located.

Organization: An entity including a natural person, which
owns or operates the premises where an on-premise sign

is displayed.

Pennant: a triangular or irregular piece of fabric or other

material, commonly attached in strings or strands, or
supported on small poles intended to flap in the wind.

Permanent Sign: A sign attached to a building or structure,

or to the ground in a manner that enables the sign to
resist environmental loads, such as wind, and that pre-

cludes ready removal or movement of the sign and whose

intended use appears to be indefinite.

Pole Sign: A freestanding sign with visible support structure.

Primary Copy: The words or message on a sign meant to be

read by passersby travelling at the posted speed limit.

Projecting Sign: A building mounted sign with rhe faces of
the sign projecting l2 inches or more from and generally

perpendicular to the building fascia, excepting signs

located on a canopy, awning, or marquee.

Pylon Sign: A freestanding sign with a visible supporr

structure, which may or may not be enclosed by a pole

cover.

Readability: That which enables the observer to correctly

perceive that information content of letters, numbers or
symbols grouped together in words, sentences, or other
meaningful relationships on the sign. Readability is the

character of a sign which leads to the observer's compre-

hension of its intended message, and depends on legibility
and other considerations of contents and time restraints.

Real Estate Sign: A temporary sign advertising the real

property upon which the sign is located for rent, for
lease, or for sale and providing the name and location of
the owner or his agent.

Roof Sign: A building-mounted sign erecred upon, against,

or over the roof of the building.

Rotating Sign: Sign faces or porrions of a sign face which
mechanically revolves around a central axis as opposed to
revolving around an imaginary axis created by a pattern of
alternating lights which convey an appearance of rotation.

Scroll: A mode of message transition on an Electronic

Message Center where the message appears to move

vertically across the display surface.
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Secondary Copy. The words or messages on a sign which
are meant to be read by automobiles that are idling or
parked along a road way

Sign: Any device, structure, fixture, painting, or visual

image using words, graphics, symbols, numbers, or letters
designed and uses for the pu{pose of communicating a

message or attracting attention.

Signage: A community's inventory of signs used to commu-
nicate information or attract attention, including signature

building, product displays, and dispensers, as well as

traditional projecting, wall, roof, and freestanding signs.

(See signature building.)

Signature Building: A building architecturally designed

and/or painted or decorated to reinforce individual
recognition of a traditional sign's message, the identi$
of its speaker or sponsor of a display; it also reinforces

major media advertising programs.

Snipe Sign: A temporary or permanent sign tacked, nailed,

posted, pasted, glued, or otherwise attached to trees,

poles, stakes, fences, or other objects.

Temporary Sign: Any sign intended to remain in use for a
short period of time which is not permanently installed.

Tiansition: A visual effect used on an Electronic Message

Center to allow one message to disappear while it is

simultaneously being replaced by another.

Visibility: The physical attribures of a sign and its conrenrs

that allow for detection at a given distance, although

le$bility may be uncertain.

Wall Sign: A building-mounted sign which is either attached

to, displayed, or painted on an exterior wall in a manner
parallel with the wall surface, and nor projecting more
than l6 inches from such surface (See fascia sign).

Window Sign: A sign that is painted on, attached to, or
suspended directly behind or in front of a window or the

glass portion of a door.

Author's Note: Most of the definitions provided in this section were

prepared by the Signøge Foundøtion for Communication Excellence

in øn October 2003 publicøtion entitled, The Signage Sourcebook.

Where necessøry, slme terms høve been replaæd or modified.

Section 5. Permitting

a. Applicants who wish to erect new on-premise Permanent,

or Temporary, signs or those seeking to significantly
modifu (i.e., a modification that costs 507o or more than
the replacement cost of the original sign) existing signs

must obtain permission from the Municipality prior to
installation/modification of the signs.r Review of applica-

tions for sign permits shall be concurrent in the instance

that multiple departments must approve applications.

b. In order to apply for a sign permit, the applicanr

must provide the following information, in writing,
to the Municipality:

i. Name of organization and location.

ii. Contact person.

iii. Address and phone number for contact person.

iv. Description of the activities occurring on the site

where the sign will be installed.

v. Description of any existing signage that will
remain on the site.

vi. Identification of the type of sign/signs to be

erected by the applicant.

vii.Site plan depicting the locarions of proposed

signage and existing remaining signage.

viii. Scale drawings of the proposed signage.

ix. Written description explaining the drawing of the

proposed signage, including a detailed description

of materials, colors, and letter height, type and

style.

c. Upon submission of the written application, the
Municipality shall have l0 business days to review

the application for a sign permit.2

I The term Municipality is used throughout this ordinance to represent the entiry
that will serve as the permitting official for the ordinance. Users of this ordi
nance should identify and modi$ thís model code to designate the official
charçd with this task. Given the complexity of some municipal review
processes, it may be necessary to designate multiple reviewing entities.

2 The model code should be modified to define an application review period that
reflects the complexity of the municipality's review process and the number of
departments involved in the review ofapplicâtions for sign permits.
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d. A permit shall be issued on or before the end of the
I 0 business day review period if the application for
a new sign or renewal complies with the regulations

contained in this Model Sign Code.

e. If the Municipality does nor issue a determination
within the l0 business day period, the sign permit is

deemed approved.

f. An application for a sign permit may be denied by
the Municipality within the l0 business day review

period if the application fails to comply with the

standards contained in this ordinance. The Municipality
shall inform the applicant of the reasons for denying the
application for sign permit by certified mail.

g. Upon denial of an application for a sign permit, the

applicant has 15 business days to revise and resubmit
the application for review by the Municipaliqr In the

alternative, the applicant may also appeal the decision

of the Municipality to the City Council within
the l5 business day time period. The City Council,
at its next regularly scheduled meeting, shall review

the Municipality's denial of said application.

h. The City Council shall review the application on its
face with no deference to the final determination
made by the Municipality and it will make independent

findings in assessing the adherence of the application to
the provisions of the ordinance. If the City Council finds
the application meets the requirements

of this Code, it will direct the Municipality to
promptly issue the permit.

i. Upon a final determination by the City Council,

unsuccessful applicants may seek to appeal to the

courts.

i. The application fee for each sign permit sought is

$_.' The fee for appeal of a sign permit denial

is$

k. These permits shall not expire providing that such

signs are not abandoned or destroyed. In the instance

that substantial repair or replacement becomes necessary

(i.e., repairs that cost more than 50%o of the

replacement cost of the damaged sign), the organization

must apply for a new sign permit, the fee for
which is $

Author's Note The application process for sign permits cøn be

both confusing and cumbersome. Sign ordinances often leave

too much room for ødministrøtive disretion, resulting in ø

variety of due process violations, including prior restraint ønd

unbridled discretion, øs morefulþ described in Chapter I. In
addition, decision-møkingprlcssses can result in ødded deløy

ønd expense. This section of the Model Sign Code øttempts t0

clørifii and expedite the ødministrøtive process, leaving onþ

ø small windowfor ødministrative disretion with regørd to

speciølþ permitted signs.

Section 6. Permanent Sign Regulations

a. Permanent signs include, but are not limited to
the following types of signs: wall signs, roof signs,

projecting signs, ground and pole signs, multi-tenant
signs, avming signs, electronic message centers, and
monument signs.

i. Number of Signs: Each business is entitled to display

at least two permanent signs.

ii. Sign size shall be determined as follows:

a) Establish the letter heighu Determinations as to
the appropriateness of letter height shall be made

on the basis of the formula established below:

3 The pernit fee shall reflect the true costs associated with the review of the
application and not constitute a general revenue-raísing measure for the
Municipality

Letler llei¡hl Equalion

LH=
LI

LH - Letter herght for s¡gn$ olenled perpendìcutar to traft¡Ç
flow. rnches.

LN = Total number ol lanes on the roådwây, includ¡ng lhe
nedian or lwo-way left turn lane if present. ll lhe lwo-way
lefl turn lane ûr mediân ¡s w¡der thån '12 lt, lhen the
distance should be ¡ncreased lo accounl for the wdgr
medran

LO = Lateral offsel to the center of the srgn from thê edge ot
the roadway, fesi,

SL - Roadway speed lirnrt, mph.

VRT - Viewer Reaction lime, seconds.
(See Table 3 rn the techrrical report.)

Ll = Leg¡b¡l,ty index ft¡n. The recomrnended Iegibitity ¡ndex
lt 30 ftlin. {See Tâble 4 in the techn¡cal reoor¡ lor
ad¡ustmenls to lhe recomr¡ended value )

x 12 - 6 + LO)? + (1.47 x SL x VRT
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b) Single Letter A¡ea: Determine the Single Letter
Area by squaring the letter height in inches to
obtain the area occupied by single letter and its

adjoining letterspace. This total is divided by 144
to obtain the Single LetterArea in square feet.

c) Copy fuea: Determine Copy fuea by multiplying
the Single Letter Area in square feet with the

total number of letters plus area of any symbols in
square feet.

d) Total Sign Area: Determine Total Sign Area by
multiplying the Copy Areaby 2.5 (Sign tuea x
2.5).

e) The sign size standards in this code are designed

for static, traditional signs.

Variations from this standard will be permitted
byvariance upon the applicant's production
of evidence showing that circumstances require

deviation from this standard to enhance the

visibility conspicuity and legibility of the sign.

iii. Sign Angle: The visibility and legibility of signs is

improved when the sign is situated at an angle 20
degrees or greater to the traffic flow because scientific
research indicates that attempts to improve

the efficiency of the sign by varying these requirements

are unlikely to make up for efficienry losses

caused by reducing the angle below 20 degrees. A
sign that is pe¡pendicular to the direction of traffic
has an angle of 90 degrees. Applicants seeking

to erect a sign with an angle less than 20 degrees

must seek a variance. Wall signs are excluded

from the sign angle requirement.

iv. Minimum sign size shall be a function of speed

(mph) and viewer reaction time (sec), as more

fully detailed in the table below. This table is

based on the following assumptions:
. A legibility index of 30 fVin is used for all road

speeds and sign applications.
. The number of letters in a sign is 25 for speeds

of 30, 45, and 65 mph. The sign is all rext with no

synbols or graphics.
. The sign is oriented perpendicular to the direction

of traffic.

. The center of the sign is located 20 ft from the

edge of the road.
. The road has 4 lanes and no median.
. Sign height is rounded to the nearesr whole

inch and sign area is rounded to the nearest whole

square foot (up or down as appropriate).

vi. Sign Height: The maximum sign height is the

distance to the top of the sign to ensure that the

entire sign is located within the driver's visual

field. Maximum sign height is a function of the

vertical angle, letter height, and legibility index of
a sign. The table below determines mrximum sign

height based on a legibility index of 30 ftlin.

Maximum Sign Heighl Guidelines

Letter Herohl
,nðn*n 

- " 5 t0 t5 2ù 25 3{J

vii.Secondary Copy: Secondary copy may be included

on signs provided that it covers less than

fifty percent of the copy area available for primary
copy and that the letter height is no less than onehalf
the size permitted for primary copy.

fllinimum Sign Size and Letler Height
Based on Assumpllons

Envrronmenl
Sign Area

irr2)

Letter HBight
(in)

Rosd Sp€od
(mph)

Simple I I 53
30 0om¡rlex 15 98

Complex 22 210
43

Multilone 25 271

Conrplex 3? 444
6tJ

Mlltilane 36 56g

fhrs lâble eslaltl¡shes nlinrmum sìgn sEe and leiler hetoht tor
all primary copv on Permanent and lernporary signs
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b. Wall signs

i. A permit may be obtained to erect multiple wall signs

on each wall facing a street or public right-of-way,

excluding those walls abutting single or multifamily
residential land uses. Such wall signs shall
meet the letter height and sign size requirements

defined in subsection 6a based on the speed ofthe
facing roadway. The total area of all wall signs on
such a wall shall occupy no more than 50 percent
of the total wall area.

ii. Wall signs may be internally or externally illuminated.

c. Proiecting signs

i. One projecting sign shall be permitted for each

structure with accessible street frontage in lieu of a
ground or roof sign.

ii. Projecting signs may be illuminated. Those projecting
over a parkway must be internally illuminated.

iii. Projecting signs may revolve.

iv. Projecting signs must have a minimum clearance

of B feet from the bottom of the sign to the grade

below.

v. Projecting signs may be located no closer than l0
feet to each other.

d. Ground (Pole or Pylon) signs

i. One ground (pole or pylon) sign is permitted for each

structure with accessible street frontage.

ii. Ground (pole or pylon) signs are permiued in lieu of
roof and projecting signs.

iii. Ground (pole or pylon) signs may be internally or
externally illuminated.

iv. Ground signs may revolve.

e. Roof signs

i. An organization which inhabits a structure with
accessible street frontage shall be permitted to erect

one roof sign as a permanent sign.

ii. Roof signs may not be displayed on properties

displaying ground or projecting signs.

iii. Roof signs may be internally or externally

illuminated.

iv. Roof signs shall be setback a minimum of three

feet from the edge of the exterior wall on which
the sign is located.

r.l

{
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f. Multi-tenant Signs

i. One multi-tenant commercial sign shall be

permitted per business complex.

ii. A minimum separation of fifty (50) feet shall be

maintained between all other pole signs, multitenant
commercial signs and off premise signs.

iii. Multi-tenant commercial signs shall be located

within the business complex for which they advertise

and only tenants of that business complex

may advertise on the sign. Any business advertising

on a multi-tenant commercial sign may not
have a pole sign on its property located within the

associated business complex.

iv. Signs for individual tenants in a multi-tenant
sign shall meet the minimum letter height and

minimum sign size requirements in subsection

6a. The maximum area expressed in square feet

for a sign shall be calculated by multiplying the

frontage by 2.

v. Organizations advertizing on a multi-tenant sign

may erect a second sign on the premises with the

exception of a pole sign.

{ Due to tJre lack of scientific evidence available regarding how specific EMC message
time intervals affect human reading and comprehension abilities, this model
sígn code does not offer any recommended time intervals for commerci¿l EMCs.

g. Electronic Message Centers (EMCs)a

i. Such displays may include messages thar are static,

messages that appear or disappear from the display

through dissolve, fade, travel or scroll modes, or similar

transitions and frame effects that have text, animated

graphics or images that appear to move or change in
size, or be revealed sequentially rather than all at once.

ii. Zoning: Only static electronic message centers may be

erected in residential areas. All tlpes of electronic

message centers shall be permitted in areas designated

for commercial and industrial activities.

iii. AII electronic message centers shall be equipped

with automatic dimming capabilities.

h. Awning signs

i. An organization which inhabits a structure with
accessible street frontage shall be permitted to erect

one awning sign.

ii. Auming signs may be illuminated.

iii. The size of the awning shall be determined by
applicable zoning regulations.

iv. The size of the text on the awning sign shall be based

on the requirements set forth in Section 6a of this
Model Sign Code.
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i. Monument Signs

i. Signs located outside the cone ofvision are only
permitted by the application for and grant of a variance.s

Authors Note: Given modern compla nature of messøges conveyed

by on premise signs, the model sign code dßtingußhes between

primary ønd secondøry npy. It is importønt to note, however; that

this distínctiln is not scientific. Røther, it reflecß ø public policy

modificøtion. The secondøry copy requirements ûre nlt dnigned to

produce copy that may be reødb7 øutomobiles pøssing øt the posted

spæd limit. Rather, surh coplt will lilceþ onþ be readable t0 pedßtri-

ans, and idlíng or pørlæd cørs. Given the limited value of secondary

copy, Municipølities should ercourøge sign lwners t0 use it sparingþ.

Authors Note: The scientifc standørds upon which these guidelines

øre sophisticøted. They require ø Municipality n develop specialized

knowledge in their operøtion. It is the complexit¡t of theseformula, we

believe, thøt will øllow such støndards to survive judiciøl scrutiryt by

repløcing blanlcet, baseles requirements with those thøt øre specific

to the conditions ofthe site where ø given sign ß to be erected.

Authors Note: The guidelines contøíned in this ordinønce do not seek

t0 c'reøte an! slrt of overlay zoning that would allow Municipølities

t0 c:reøtr dßtricts with specialized signøge requirements that would

creøtr a specified aesthetic. Such reguløtions 6re nlt necessøriþ

based on the scientific standørds on which thß code ß bøsed. If
Municipalities wish to pursue thß end, they should be cøreful to

crøft regulations which do not oveþ restrict the right to advertize

nor do they create new søfety concerns.

Authors Note: Electronic messøge centers øre a reløtiveþ new sign

type that høs notfuþ bæn explored by the scientfic communiflt.

Given the rising populariy of thß sign gpe as well øs ffirts by

some Municipølities to block their installation, the øforementioned

EMC requirements høve been drøfted ø permit the use of the sign

5 Due to the nâture of their construction, monument signs sit very low to the
ground, lower than the eight foot height requirement contained in this Model
Sign Code. Their visibility can be limited by passing traffic, parked cars, and
other types of screening. Similarly, high-rise signs outside the scope of the Sign
Height calculations listed in Section 6 (vi) of this model sign code also fall outsiãe
the cone of vision. Those wishing to ådvertise their business should consider
erecting other forms of signage with better visibility

!rye while seeking to lessen the potentiøl impacts or perceived imparts

they cause. The choice to allow the construction of static EMCs in
residentiøl øreøs onþ ß a public poliry decision. Communities must

øcplore their own needs in møking fucisions regørding the øppropriøte

location ønd type of EMCs which will be permitted.

Section 7. Temporary Sign Regulations

a. A permit must be obtained for the display of temporary
signs.

b. Temporary signs are signs not intended for permanent

installation which are to be used for a limited amount of
time. þes of temporary signs include, but are not limited
to: real estate signs, construction site signs, banners,

pennants, flags, and streamers, inflatable displays, special

event signs, advertisingvehicles and development signs.

c. Temporary signs shall be setback at least three feet from
the public right-of-way and comply with all of the appli-
cable regulations pertaining to size set forth in Section 6.

d. The number of Tèmporary signs shall not exceed three at
any given period of time.

e. A temporary sign may only be displayed for thirty calendar

days. Applicants may renew permits for the display of
temporary signs for two additional thirty day periods.

Section 8. Variances

A variance may be sought for the construction of a sign,

Permanent or Temporary, which does not comply with the
requirements established in Sections 5 and 6 of this Model
Sign Code. A variance will be granted if the applicant can

demonstrate the following criteria:

a. The application of the Model Sign Code would substan-

tially limit the applicant's ability to put rhe properry ro
its highest and best use;

b. Neighboring property owners would not be detrimentally
harmed by the grant ofthe variance; and

c. The hardship suffered is unique to the property and was

not created by the applicant for the variance.

The Municipality may impose conditions on the variance,

as necessary, to further the pulpose of the Model Sign Code

and other applicable Municipal ordinances.
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Section L Sign Maintenance

All signs, including noncomplying and abandoned signs,

must be maintained in a condition which is safe and appears

as originally permitted. The Municipality shall issue a notice of
violation for all signs violating the provisions of the ordinance.

The organization shall have l0 business days to correct the

violation. Organizations may seek an extension of time from

the Municipality to correct the violation. Such extensions

will be granted if there is evidence thar the organization is

working to correct the violation. If the organization fails to
correct the violation within the l0 day period or to obtain
an extension, the Municipality may, upon inspection, issue a

notice compelling the removal of those signs which continue

to be in violation of this provision of the Model Sign Code.

The ovrmer or agent may challenge the notice compelling the
removal of the sign by (l) filing an engineer's report stating

the condition of the sign with the Municipality within 30

business days of receipt of the written notice of the violation,

or (2) appealing to the City Council in the manner described

in Section 5. Upon review of a favorable report by the engi-

neer, the Municipality shall work with the organization to re-

pair its sign. In the case where the engineer's report confirms

the Municipality's inspection report, the building inspector

shall serve a second written notice compelling removal of the
sign at owner's expense within 30 business days receipt of
said notice. Failure to remove the sign in a timely fashion

shall result in a fine of $_ per day for each and every

day the sign remains. Upon the issuance of a third citation,
the Municipality may revoke the organization's permit to
maintain the sign. Once a permit has been revoked, the

organization must apply for a permit to reinstate the use of
its signs or to install a complying replacement signs in the

case of noncomplying signs.

Section 10, Noncomplying Signs

Any sign that is not in compliance with the provisions of the
Model Sign Code upon its enactment shall be deemed a

noncomplying sign. All noncompþing signs shall be allowed to
continue until such time that the organization owning the

property where the sign is located no longer owns or operates

the noncomplying signs. All signs, including noncomplying

signs, must be maintained in accordance with all state and

local ordinances. If structural alteration or replacement is

deemed necessary by the organization, the organization shall

be required to obtain a permit to perform any type of main-

tenance, excluding normal replacement of sign faces, lamps,

ballasts, and timers. Noncompþing sign faces shall be changed

as needed so long as size and configuration remain as originally

permitted. Sign structures may be repainted as needed. Permits

will be required for all maintenance work with the exception

of normal replacement of lamps, ballasts, timers and damaged

sign faces. Any structure being structurally modified at a

cost exceeding 5070 of the replacement cost of the sign as to
size, additions or configuration must be immediately
brought into compliance with local ordinances.

Author's Note: In øn ffirt t0 enclurøge municipalities to regard

signs as speech røther thøn land uses, UDA høs replaced the common

term, nonconforming use, with the term, noncompþing sign. A non-

compþing sign is one that does not conform to sign reguløtions at the

time such regulations øre enacted. Noncompþing signs, similar to
nonconforming uses, shall be øllowed to continue operøtion until such

time that the sign is no longer owned or operated by the orgønizøtion

controlling the sign at the time it becnme noncompþing. Substøntial

modificøtions to size or sign configuratíon will trigger the need to

bring the noncompþing sign into conformify with existing reguløtions.

Section 11: Sign Contractor's License and
lnsurance

A sign may not be erected, altered, relocated, constructed, or
maint¿ined without a valid contractor's license and all required

state and federal licenses. Those holding contractor's licenses

must have a current certificate of insurance on file which
indemnifies the Municipality for any form of liability

All electric signs should be constructed according to the

technical standards of a certilied testing laboratory

Section 1 2: lndemnification

The Municipality its officers, agents, and employees shall be

held harmless against any and all claims resulting from the

erection, alternation, relocation, construction, or maintenance

of on-premise commercial signs legally allowed as a result of
this Model Sign Code.
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Section 13. Violations

The placement of any Permanent or Specially Permitted sign

without a sign permit shall be unlar,vful. Violations of this

ordinance shall be treated as strict liability offences regardless

of intent. Violators will be fined $_ per day per sign

displayed in violation of this ordinance.

Section 1 4. Severab¡l¡ty

If any section or subsection of this Model Sign Code is

found to be invalid by a court of competent jurisdiction, all

remaining provision shall be deemed valid.

A Legal and Technical Exploration of On-Premise Sign Regulation: An Evidence Based-Model Sign Code lrz
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LEARN MORE ABOUT EMCS
The lnternotionol Sign Associotion offers on Electronic Messoge Center (EMC) Resource Center, with
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INTRODUCTION
ELECTRONIC MESSAGE CENTERS (EMCs)

Electronic messoge centers, or EMCs, continue to grow in populority for business ond community use. You moy hove heord EMCs being
referred to os chongeoble messoge disploys or digitol signs.

EMCs ore nof digitol billboords, which odvertise o good or service thot is locoted owoy from the sign. Rother, EMCs ore digitol signs thot
ore locoted on the premises, ond thot odvertise goods ond services thot ore ovoiloble ot the locotión.

I5A RESEARCH

Electronic Messoge Center (EMC)/on-premise sign odvertising o bonk thot is
located on the some premises os the sign

Digitol billboord/off-premise sign odvertising on outomobile business in onother 
"

locotion

There is often confusion regording on- ond off-premise digitol signs. However, EMCs ond digitol billboords hove very distinct copobilities ond
purposes, eoch torgets o specific oudience ond eoch hos troditionolly been treoted under seporote legol ond ¡."gulotory regimes, o zoning
proctice which wos noted in the 201 5 U.S. Supreme Court ruling in Reed v. the Town of Gitbeft. For the pu rposes of ihis þu blicotion, we
ore focusing solely ond exclusively on EMCs.

EMCs thot qre too bright ot night con be offensive ond ineffective. Night-time EMC brightness is on issue where sign users, the sign industry,
ondlocol officeshoveocommongool:ensuringthotEMCsoreoppropriotelylegible. Weknowthemessogesthotthesesigns-conveycon
be rendered unottroctive ond perhops even unreodqble if they ore progrommed too bright.

Thot's why mony sign componies recommend to their customers thot in order for these signs to be most effective, their brightness be set
ot such o level to be visible, reodoble ond conspicuous.

t

ffiffituil,Tffiffi
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ISA RESEARCH

The lnternotionol Sign Associotion (lSA) retoined noted lighting expert Dr. lon Lewin of Lighting Sciences to help the industry develop scientificolly-
reseorched, understondoble recommendotions for EMC brightness. Dr. Lewin wos o post choir of the llluminoting Engineering Society of North
Americo (lES), ond wos greotly respected within the lighting field. His work for ISA wos conducted with the input of experts within the sign industry.

As o result of his reseorch, Dr. Lewin recommended two different brightness settings bosed on whether the EMC wos iocoted in on areo of
high or low ombient light. After field testing ond utilizing Dr. Lewin's recommendotions, it wos determined thot using the more conservative
recommendotion is oppropriote in areos of both low and high ombient light. ln order to simptif Dr. Lewin's recommendotions, ond to toke
o more reosonoble opprooch to ensure thot EMCs ore sufficiently visible but not overly brigh¡ it ís recommended thot EMCs not exceed
0.3 footcondles over ombíent lÎghtíng condÍtíons when meøsured dt the recommended dÍstønce, bøsed on the EMC síze.

The reseorch ond the recommendotions contoined in this report pertoin only to EMCs, not troditionolly internolly illuminoted signs, such
os these chonnel letter ond neon signs below. EMCs use o different lighting technology thon most of these types of signs, ond os such the
scientific opprooch differs.

Community leoders should understond thot, while it is recommended thot brightness meosurements be token perpendiculor to the sign,
sign viewers rorely see the sign ot thot some perpendiculor opprooch. At ony viewing point owoy from or off the forword ongle, the opporent
brightness will be reduced. ln other words, the meosurements will copture the recommended brightness levels, but, unless viewers ore
looking ot the sign directly perpendiculor, they will not perceive the brightness ot the full level.

We hove provided recommended stotutory longuoge ond tips to meosure brightness with ond without control of the EMC. lf you need further
ossistonce, feel free to contoct lSA, signhelp@signs.org or ot (703) 836-4012 to onswer ony of your EMC questions.

This document recommends communities odopt illuminotion meosurements in footcondles os compored to nits. Here ore o few reosons
why more than 200 locolities ond mony stote deportments of tronsportotion hove odopted the footcondle meosurement for EMCs:

FO$rCJ\f\iÞå_C 5ì

Meosures illuminonce

Accounts for ombient light conditrons

Luxmeter meosurinq device 5100
"Twilight" meosurement possible

Meosures light impoct ond oppeoronce

Works with roodwoy lighting stondords

Eosier to check ond enforce

ilqt"rs

Meosures luminonce

Meosures only the omount of brightness emitted

Luminonce spectrometer (nit gun) S 1,000

Does not ollow odjustment bosed on ombient light
Does not meosure oppeoronce

Difficult to meosure occurotely

Difficult to enforce

' While the moin odvontoge of using nits os compored to footcondles is thot doytime meosurement is possible,
EMC brightness is typicolly more of on issue ot night.

.O lnternationôl Sign Associatron 3



CASE STUDY: Columbus, Ohio THE C|TY O¡- t
COLUMBUS

Columbus, Ohio
836,000
As Ohio's lorgest city ond stote copitol, Columbus is the country's 15th lorgest city.
crofting o reosonoble, enforceoble code thot oddresses comploints while preserving
the obility for businesses to use whot it termed outomotic chongeoble copy signs.

As outomotic chonging copy signs-os Columbus refers to EMCslrew in use, so did communit¡r comploints.

By 2011 , city plonners begon to edit the grophics codes to limit speciol effects. The gool wos to continue
to ollow for o voriety of commerciol grophics, "but not ot the expense of neighborhoods," soid Liso Russell,
the city's Plonner ll who focilitoted the code development project.

The city hod in ploce certqin limits on outomot¡c chonging copy signs, okq EMCs, in the grophics code,
limiting their use to commerciol ond monufocturing zoning districts ond requiring thot only hqlf of the
sign could be used forthe chongeoble copy. But signs locked brightness limits ond o hold time.

Russell led o teom to droft the new code, which incorporoted o brightness limit for both on-premise ond
off-premise signs. The testing method olso is included in the code.

It wos the result of much scientific discussion. "l believe thot the best onswer is reveoled if you hove
enough informotion,' Russell soid. The committee included o community group leoder who wos on
orchitect speciolizing in lighting ond representotives from the sign ond grophics industry.

"When we storted exploring brightness, it oppeored the footcondle method wos the woy to go," Russell
soid. "However, some group members wonted us to explore the luminonce method. ISA believed so
strongly thot the luminonce method wos problemotic thot they brought o demonstrotion to us."

The demonstrotion included o field trip to visit o sign to show the impoct of the two meosurement
methods. "They wonted to moke sure thot we didn't go down the wrong poth. They rented o lift ond
showed us thot with the luminonce method you'd hove to get up in the lift, roise it ond shine the nit gun
ot the sign. With the footcondle meter, you con stond on the ground."

Russell helped the group to see thot the "members of the professionol sign ond grophics industry ore not
the some os end-users of signs, such os on owner of o corryout who wonts to drow ottention to his shop
overothers. We oll hod on interest in developing reosonoble regulotions insteod of just bonning these
signs. We olso did not wont to toke owoy the rights thot businesses hod to disploy electronic signs."

The new code hos significontly lessened comploints obout sign brightness. And when o comploint is
received, the code enforcement officers hove o verifioble process for determining whether the sign
complies with the code.

ìSA RESEARCH

COMMUNITY ...... .

POPULATION.. .....
LOCATION
SPECIFIC EMC ISSUE
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CASE STUDY: Kitsap CouhtV, Washington
ISA RESFARCH

Kitsop Gounty, Woshington
260,000
Across the Puget Sound from Seottle ond bordered by rurol
communities on the west. lt is the third most densely populoted county in the stote.
Existing codes did not cover electronic signs.

As o "tronsition" county between rurol Woshington qnd the metropoliton city of Seottle, Kitsop County
hod the chollenges of creoting regulotions for electronic signs thot fit the county's duol personolities.

"The first step wos to identify where these signs would be ollowed," soid Dorren Gurnee, o plonner with
the county. "We wonted to moke sure these were restricted to oreqs of increosed density ond primorily
non-residentiol use such os industriol zones ond commerciol zones within the urbon growth oreo."

Previousþ the county hod ollowed electronic signs "os o motter of interpretotion," Gurnee soid. Crofting
more defined electronic sign regulotions would provide o meosure of stobility-ond help busines, o*n.ri
know whot wos ollowed ond where. An odded bonus: Gurnee felt the signs would be more ottroctive
thon the block letters signs thot hod to be chonged monuolly.

While the county wonted to moke it eosier for businesses to convert existing stotic monument signs
into electronic signs, it olso wonted to ensure thot the regulotions were not written in o woy thot would
ollow billboords to convert.

"We were oble to croft our regulotions in o woy thot required signs be brought into conformonce before
ony chonge could be mode," Gurnee soid. "Billboords were non-conforming, so thot would not be on
issue."

ISA provided Gurnee with industry stondords-contoined in this publicotion-ond some bockground
on the technology thot todoy's electronic signs offer, such os outomotic dimming. lt olso incorporoted
some of the recommended longuoge on onimotion, hold times ond tronsitions.

'The regulotion is written in o woy thot it would be eosy to enforce," Gurnee soid, ond eosy to understond,
without the ombiguities contoined in the previous method. The ending code creoted o perfect fit for
both of the community's personolities.

COMMUNITY
POPULATION
LOCATION ..

SPECIFIC EMC ISSUE
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COMMUNITY
POPULATION
LOCATION..

SPECIFIC EMC ISSUE

CASE STUDY: SPARKS, NEVADA

Sporks, Nevodo
93,500
A ropidly growing community, Sporks is locoted neor Loke Tohoe,
Colifornio, ond Reno, Nevodo, ond is Nevodo's fifth lorgest city.
Existing regulotions were difficult to enforce ond outdoted.

Sporks, Nevodo hod existing regulotions of electronic messoge centers-or electronic vorioble signs os
the community deemed them. But "it wosn't very explicit," soid senior plonner Koren Melby. 'The brig-htness
stondords were in lumens, which we didn't even know how to meosure.,,

The regulotions were outdoted os well-hoving been drofted in 2002.Technology hod chonged dromoticolly
ond the costs of EMCs hod dropped, putting them in the ronge of more bui¡nesses' Uudgets. 'We feit
we could see more coming ond felt thot we needed to get o hondle on it.,,

As o first step, plonners required thot those seeking on EMC permit meet their stondords before opprovol
wos gronted, but nothing wos written into the code. Thqt method con creote problems.

So Melby led the city through the code revision process. She sought out industry expertise from both
the plonning community ond the sign ond grophics industry. For industry insight, she iurned to lSA. ISA
provided feedbock on how other communities were reguloting electronic messoge centers, ond rec-
ommendotions on whot wos working for these communities.

One outside group felt strongly thot the stondords should be reguloted in nits, not footcondles. They brought
in on expert who opposed the proposed regulotions. But Melby held strong on the issue of fooicondles.
"ln my reseorch, it seems like footcondle is whot you con see with yor, .yãr while o nit is pinpointing o
spot on o sign. When you look ot o sign, you're looking ot the whole thing, not just one smoll spot.;

The city odopted the widely recognized stondord of 0.3 footcondles obove ombient ligh! using the distonce
meosurements outlined in this publicotion. Melby took thot toble, determined the formulo ãnd wrote the
formulo into the code,

The community ollows smoller signs-those under 32 squore feet-to include scrolling, while those lorger
do not.

The result hos been o city thot hos successfully novigoted the bolonce between business interests ond
community oesthetics. "we've hod very few comploints," Melby soid. ,,when we do get o comploint
obout o sþn being too bright, we go out ond meosure it. When they bring it down to stondords, we don,t
get comploints."

Being oble to use o simple light meter to meosure brightness is for eqsier thon simply guessing whether
the sign is in complionce, Melby soid. "The other method (meosuring nits) wos reolly bosed oi opinion.
Whot moy seem bright to me moy not seem bright to you. Now, we .on roy, 'This is whot the meter soys.,,,

By hoving cleor stondords thot ore eosier to enforce, both community ond business win.

:

T
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EXECUTIVE SUMMARY
ISA ELECTRON IC MESSAGE CENTER NIGHT.TIME BRIGHTNESS RECOMMENDATIONS

This summory hos been developed with qn understqnding thot EMCs thot ore unreosonobly bright ore not effective for the
communities or end users. This intends to help communities qnd stokeholders develop brightness stondords for on-premise
EMCs. The summory comprises:

1) An overuiew of the Ímportonce of ensuring øppropríote brightness,
2) Technology utìlízed to ensure øppropriote bríghtness, ond
3) Recommended brightness stondords

1. Overview of the importance of ensuring 3. Recommended night-time brightness standards.
appropriate night-t¡me brightness.

Dr. Lewin recommended the development of brightness criterio
bosed on the llluminoting Engineering Society's (lES) wellestoblished
stondords pertoining to light trespqss, IES Publicotion TM-1 1-00.
The theory of light tresposs is bosed on the concept of determining
the omount of light thot con spill over (or "tresposs") into on odjocent
oreo without being offensive.

ln order to simplify Dr. Lewin's recommendotions, ond to toke o
more reosonoble opprooch to ensure thot EMCs ore sufficiently
visible but not overly br¡ght, ¡t is recommended thqt EMCs not
exceed 0.3 footcondles over qmbient lighting conditions
when meqsured ot the recommended distonce, bcsed on
the EMC size.

It is in the best interest of oll stokeholders to ensure thot EMCs ore
sufficiently bright to ensure cleor legibility, while ot the some time
ovoiding o disploy thot is overly bright.

Emoil signhelp@signs.org to receive Dr. Lewin's originol reseorch

2. Technology ut¡lized to ensure appropriate
brightness.

Most EMCs ore designed to produce sufficient brightness to
ensure cleor legibility during doylight hours. However, doyt¡me
brightness settings ore usuolly inoppropriote for night-time
viewing. The following generol methods ore used to dim on
EMC for oppropriote night-time viewing:

1. Monuql Dímmrhg. Using this method, the sign operotor dims
the disploy in response to chonging ombient light conditions.

EMCs thot ore too bright ot night con be offensive ond ineffec.tive.
There ore significont odvontoges to ensuring thon on electronic
disploy is not overly bright. These odvontoges include:

D Conservotion of energy

D lncreosed life expectoncy of the electronic disploy components

D Building goodwill with the community

D Ensuring the legibility of the disploy

2. Scheduled Dimming. Sunset-sunrise tobles ollow qn EMC
to be progrommed to dim ot the some time thot the sun sets
ond rises. This method is generolly occeptoble, but is more
effective when used os o bockup to outomotic dimming controls
copobility, such os photocell technology.

3. PhotocellTechnolog¡r. An EMC thot utilizes photocell technology
con outomoticolly dim os light conditions chonge. A photocell
sensor olerts the disploy to odjust brightness occording to
ombient light conditions.

...it is recommended that EMCs not

exceed O.3 footcandles over amb¡ent

lighting conditions when measured at

th e reco m m e nded d ista n ce,

based on the EMC size.

il

V etrvc¡la¡y 
cÁ¡ryo^, 
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RECOMMENDED LEGISLATIVE
LANGUAGE

Electronic Messoge Center (EMC) Griterio: The night-time
illuminotion of qn EMC sholl conform with the criterio set forth in
this section.

SIGN AREA VERSUS MEASUREMENT DISTANCE

lt
A. EMC llluminotion Meosurement Criterio: The illuminonce of
on EMC sholl be meosured with on illuminonce meter set to meosure
footcondles occurote to ot leost two decimols. llluminonce sholl be
meosured with the EMC off, ond ogoin with the EMC disploying o
white imoge for o full color-copoble EMC, or o solid messoge for o
single<olor EMC. All meosurements sholl be token os close os procticol
to o perpendiculor plone of the sign ot the distonce determined by the
totol squore footoge of the EMC os set forth in the occomponying
Sign Areo of o Sign versus Meosurement Distonce toble.

B. EMC llluminotion Limits: The difference between the off ond
solid-messoge meosurements using the EMC Meosurement Criterio
sholl not exceed 0.3 footcondles ot night.

C. Dimming Copobilities: All permitted EMCs sholl be equipped
with o sensor or other device thot outomoticolly determines the ombient
illuminotion ond progrommed to outomoticolly dim occording to
ombient light conditions, or thot con be odjusted to comply with the
0.3 footcondle meosurements.

D. Definition of EMC: A sign thot utilizes computer-generoted
messoges or some other electronic meons of chonging copy. These
signs include disploys using incondescent lomps, LEDs, LCDs or o
flipper motrix.

* For signs with on areo in square feet other thon those specificotty listed in the tobte
(i.e., 72 sq ft, 400 sq ft, etc), the meosurement distonce moy be colculoted with the

AREA OF SIGN
sq.ft.

MEASUREMENT
(ft.)

39

45

50

55

59

63

67

71

74

77

8'l

84

89

92

95

97

100

105

110

114

118

122
126
130

134
138

141

148
.155

161

167

173

.10

15

20

25

30

32

35

8775

40
45

50

55

60

65

70

80

85

90

95

100

110

120
130

140

1s0

160

170

180

190

200

220
240
260
280

300

t
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following formulo: Meosurement Distonce : 1l Areo of Sign Sq. Ft. x 100



HOW TO MEASURE THE NIGHT.TIME BRIGHTNESS
OF AN EMC WITH OPERATIONAL CONTROL
(Note: This method can be completed by one individuol, but requires operotionol controt to shutoff the EMC)

STEP 1

OBTAIN AN ILTUMINANCE METER.

Purchose or otherwise procure on illuminonce meter. Most city/county
troffic deportments hove on illuminonce meter, which ore olso referred
to os lux or footcondle meters (lux is the metric meosure of illuminonce;
footcondles is the English meosure of illuminonce). The illuminonce
meter must hove the obility to provide o reoding up to two decimol
ploces ond must be set to reod footcondles. lt is preferred to hove
qn illuminonce meter with o screw-mount thot ollows the sensor to
be mounted on o tripod. A tripod ensures thot the highly sensitive
sensor is held perfectly still; otherwise it moy be difficult to obtoin
on occurote reoding.

STEP 2
DETERMTNE SqUARE FOOTAGE.

Determine the squore footoge ofthe foce ofthe electronic messoge
sign (EMC) by multiplying the height ond width of the EMC. This infor-
motion moy be ovqiloble in o permit opplicotion, or con be determined
by physicolly meosuring the height ond width of the EMC. Do not
include the sign foce squore footoge ottributoble to ony odditionol
stotic signs ossocioted with the EMC (if opplicoble).

#

ISA RESEARCH

Sff:P 3
DETERMINE THE MEASUREM ENT DISTANCE.

Using the totol squore footoge found in Step 2, look up the meosurement
distonce in the toble provided in the Recommended Legislotive
Longuoge on poge 8, to determine the distonce to meosure the
brightness of the EMC. The distonce should be meosured perpendiculor
to the EMC sign foce. The use of o meosuring wheel, loser finder
or o smortphone opp ore the most convenient woys to meosure
the distonce.

fl
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PREPARE THE DISPI.AY FOR TESTING.

Ensure thot the EMC is progrommed to olternote between o sol¡d white
(or in the cose of o monochrome disploy - the solid color of the disploy)
messoge ond o blonk messoge. The community moy require thot the
sign owner cooperote with testing by progromming the EMC for
testing upon written notice.

r-' ','rI l'
-) I i..ll' O

ENSURE THAT THE DISPI.AY CAN ADJUST TO DIFFERENT
AMBIENT CONDITIONS.

lnspect the sign to ensure thot it incorporotes o photocell or other
technology to ensure thot the disploy con odjust occording to ombient
lighting conditions.

æarFn F
\ i Ëu h
dlç-lg

USE AN ITTUMINANCE METERTO MEASURE THE BRIGHTNESS

OF THE EMC.

Mount the sensor of your illuminonce meter to o tripod ond orient
the sensor directly towords the foce of the EMC ot the meosurement
distonce determined in Step 2.

Ensure thot the illuminonce meter is set to meosure footcondles up
to two decimol ploces. As the disploy olternotes between o solid
white messoge ond on "off" messoge, note the ronge of volues on the
illuminonce meter. lf the difference between the reodings is less thon
0.3 footcondles, then the brightness of the disploy is in complionce.
lf not, the disploy will need to be odjusted to o lower brightness
level using the monufocturer's recommended procedures.

As the display alternates between a sol¡d

white rnessäge and an "off" message, note

the range of values on the illuminance meter.

lf the difference between the readings is

less than O.3 footcandles, then the

bñghtness of the display is in compliance.

,¡i.;
,.liÌtri
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HOW TO MEASURE THE NIGHT-TIME BRIGHTNESS
OF AN EMC-WITHOUT CONTROL OF THE SIGN
(Note: This method requires two individuols, but does not require operationol controt of the EMC.)

There will be instonces where the EMC illuminotion needs to be
evoluoted to ensure thot it does not exceed the brightness levels
estoblished in the municipol sign ordinonce. lf the municipolity is

unoble to obtoin occess to the sign controls or ottempting to toke the
meosurement ofter business hours, this method should be followed.

Unlike the six-step process described previously, this process meosures
the difference in brightness between the sign in operotion ond when
the sign is completely blocked from the illuminonce meter. This proce-
dure is extremely simple ond requires only on illuminonce meter ond
o piece of pointed cordboord cut to the proper size.

5{þ"P1
OBTAIN AN ILTUMINANCE METER.
(See previous Step 1)

- t'L:i,þr ,2

DETERMTNE SqUARE FOOTAGE.
(See previous Step 2)

.$ i ,51) :$

DETERMINE THE MEASUREMENT DISTANCE.
(See previous Step 3 or use n in Sq. Ft. x 100))

siEp4
POSITION THE TESTERS.

Bosed on the size ofthe digitol disploy, the person conducting the test
should position themselves os close to directly in front of the digitol
disploy os procticol, ot the oppropriote distonce (colculoted in Step 3).

A helper should position themselves obout 7 ft. to 10 ft. in front of
the light meter ond hold up on opoque, block sheet of moteriol thot
is roughly .l 2 in. high by 40 in. wide. (Regulor cordboqrd pointed
motte block works well for this.) The sheet should be positioned so it
blocks oll light from the EMC, but still ollows the remoining ombient
light to register on the illuminonce meter.

24 Ít2 49 fT

32 tr2 57 ft
50 fP 71ft

t 00 ft, 100 ft

EMC Areo Meosurement Distonce

This helper should use o cordboord sheet to block the EMC light from the
footcondle meter. This will estoblish the boseline footcondle reoding.

I ft ry
I

I
¡

.1rl

After the cordboord block is held in
ploce, o reoding should be token for the
ombient light.

lrcffic Lights

tighß Steet Lighß

ln this exomple, vorious light sources ore
impocting the photocell meosuring 2.3
footcondles of ombient light.

o

This is the boseline for the meosurement.
Write it down. 1
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USE AN ILLUMINANCE METER.

The illuminonce meter should be held ot o height of obout 5 ft.
(which is opproximotely eye level) ond oimed directly ot the EMC.
The illuminonce meter will occount for surrounding sources of light
or the obsence thereof.

ln this cose,our ombient light reoding wos 2.3 fc. The new light reoding
with the LED disploying o full white frome connot reod obove i.6 fc or 2.j
(ombient) + 0.3 (threshold). lf o full white frome connot be orronged, wotch
the meter to see if ony od exceeds 2.6 fc.

f' ft r!!r .ì
t.tr lt

At this point, reod¡ngs should be token from the illuminonce meter
to estoblish o boseline illuminotion level. (lSA recommends thot the
illuminonce meter ¡s copoble of levels to 2 decimol ploces 0.00).

Once the boseline level is estoblished, odd 0.3 footcondles to the
boseline level to colculote the mox brightness limit. (For exomple:
Boseline reoding is 3.15 footcondles. The mox brightness level is
3.45 footcondles.)

5 I eir 6
DETERMINE THE BRIGHTNESS tEVEt.

Remove the opoque sheet from blocking the EMC. Wotch the foot-
condle meter for 3 to 5 minutes to see if the mox brightness level is
exceeded by ony of the imoges on the sign. lf the reodings do not
exceed the mox brightness levels, then the EMC illuminotion is in
complionce.

lf ony of reodings consistently exceed the mox brightness level, the
lighting level is not in complionce. ln this scenorio, the municipolity
will need to inform the sign owner of noncomplionce ond toke
oppropriote steps to ensure thot the EMC be odjusted to o lower
brightness level using the monufocturer's recommended procedures.

lf any of reading.s con.s/sfenily exceed

the max brightness leve[ the lighting level

is not in compliance.
I
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Weed, Rachel

From:
Sent:
To:
Subject:

Brenda Connely < brendaconnely@gmail.com >

Thursday, April27,2023 8:53 PM

Johnson, Randy;Ozias, Mark; French, Mike
Proposed Sign Code

We were distressed to read the article in the newspaper regarding the proposed severe restrictions on electronic
signs in Clallam County. We believe this is extremely unfriendly to business and growth.

We own the buildin g at 2416 E. Highway 1 01 . We built it in 20 1 5 on the site of the former Peking Restaurant.
There are two businesses in the building, Caviar Jewelry andB-Z Pawn East. When we built it we incorporated
a triangle-shaped tower into the design to facilitate advertising on electronic signs. The signs themselves cost
$40,000. The tower to place them on cost at least that much.

The size and placement of the signs are per county regulation regarding dimensions in proportion to the
building facade area, height and whatever else was required at the time. They were pennitted by Clallam
County. When we were told they were too bright at night we turned them down. We don't put flashing,
jumping, exploding graphics on them. We simply advertise services, specials, merchandise, sales - they are
electronically controlled readerboards. Would the planning commission have us go back to an employee on a
ladder sticking up letters? How about gas stations posting their prices on electronic signs? Would that be
banned as well?

According to the article in the newspaper not only would future entrepreneurs be banned from making use of
what has become commonplace technology to communicate with potential customers, those of us who do have
signs can't repair or upgrade them. Someone told us the no repairs part was incorrect. We certainly hope so,
considering our large investment in these permitted signs.

We are wondering about the reasons given for banning this type of sign. They are supposedly distracting and
cause accidents. Is there any data correlating increased traffic accidents with signs like ours? Anywhere in the
state? I do know we have not been aware of any accidents outside our store caused because someone was
reading our signs.

Westbound drivers who go past our store arrive in the City of Port Angeles in less than a minute. The city's
sign code is apparently much more relaxed than this proposal since there are many electronic signs. Eastbound
drivers have to run the sign gauntlet coming back the other way. Maybe someone should ask local law
enforcement if they have had to respond to accidents in or out of the city where the fault was placed on being
distracted by an electronic sign.

We believe Clallam County's proper role is to regulate signs and all other aspects of land use and growth in a
manner that makes sense and considers the interests of everyone. This proposed sign ordinance does not make
sense nor is it fair. It is repressive and regressive. Electronic signs are the modern version of a basic
communication device and as long as they meet the size and placement requirements of a static sign they should
be allowed anywhere in the county. W'e are not advocating we line our roads with giant electronic billboards
for hire, just that businesses be able to have legally sized electronic signs on their own premises.

Ideally, businesses should have a reasonably level regulatory playing field to locate and function anywhere in
the County where zoning allows whether in the City of Port Angeles or Forks or Sequim or the county in

1



between. Our store is located in a designated Urban Growth Area which at least implies business is welcome.
This proposed ordinance is very plainly anti-business.

Thank you for your consideration of these points

Ted and Brenda Connely
144 Riverside Rd
Port Angeles WA 98363
360 327 3755
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Gores, Loni

From:
Sent:
To:
Subject:

Ozias, Mark
Monday, May 1, 2023 4:55 PM

Gores, Loni
FW: Concerns regarding sign ordinance

To share with the other Comms, thanks

cMo

From: Jesse Major <major.jesse@gmail.com>
Sent: Thursday, April 27,2023 5:49 PM
To: Ozias, Mark <mark.ozias@cla lla mcountywa.gov>
Subject: Fwd: Concerns regarding sign ordinance

Hi Mark,

Wanted to share some thoughts on the proposed sign ordinance as a citizen of this County and not as a County
employee.

I am concerned about the outright prohibition of "electronic signs." I absolutely understand wanting to protect our rural
character, but it seems there are locations in which electronic signs make sense, such as within commercial zones in
Urban Growth Areas. We can absolutely limit the brightness, how often the messages change, etc. The definition of
"electronic sign" seems to also include the signs at gas stations that display the price of fuel. I don't believe that is the
intent, but the way I read this ordinance these types of signs would be illegal.

More importantly, I am also concerned about the enforcement provisions (l raised this to Bruce previously) which would
add unlimited administrative fines for relatively minor violations. Title 33 already has an enforcement provision (CCC
33.59), so adding enforcement language under CCC 33.57 is redundant. The new language states the sign ordinance is
enforceable under Title 20, but then goes on to remove the due process that is built into Title 20 by allowing the County
to send out significant fines ($250 per day, no cap) without a hearing. The only violations I am aware of currently that
can accrue fines without a hearing are violations of Title 4L (Board of Health Regulations), but these fines also max out
at 514,000. lt does not make sense to me that the new sign ordinance would allow us to fine someone indefinitely and
without a hearing when other severe violations are either required to go in front of a Hearing Examiner for similar fines,
or, in the case of Health code violations, the administrative fines have a cap.

l'll also point out that the ordinance continues the exemption of "official notices authorized by ... a public body" and
"information signs authorized by ... municipal governments." This could be an opportunity to clarify what these sections
of code mean.

-Jesse

Jesse Major
Photographer
515.570.2505

@iessemajgl
www.jessemaiorohoto.com



Forwarded message
From : Jesse Major <maior.iesse@gma il.com>
Date: Thu, Mar 2,2023 at 2:04 PM
Subject: Re: Concerns regarding sign ordinance
To : Emery, Bruce < Bruce. Emery@cla lla mcountvwa.gov>

Thanks for looking at this. I could only imagine the amount of work you're having to put in to get to everything
that needs done.

- Jesse

Jesse Major
Photographer
515.570.2505

@jessemaior
www. iessemaiomhoto. com

On Thu, Mar 2,2023 at 1:36 PM Emery, Bruce <Bruce.Emery@clallamcountvwa.gov> wrote:

Hi Jesse,

Thank you for this. Frankly, l've been operating on a limited bandwidth, and this is the kind of thing I would have liked
to provided oversight on for the reasons you cited. I will make sure your comments are taken into full consideration.

Bruce

From: Jesse Major <ma ior.iesse@gma¡l.com>
Sent: Thursday, March 2,2023 L:11 PM
To: Eme ry, Bruce < Bruce. Emery@cla I lamcountvwa.gov>
Subject: Concerns regarding sign ordinance

2

Hi Bruce,



Hope all is going well! Sending from my personalemail since this isn't a public Records lssue.

I have concerns that the enforcement provisions in the proposed sign code conflict with the enforcement provisions in
Title 20 CCC and could create liability by removing due process and adding unlimited administrative fines for a relatively
minor violation. The easiest way to fix this would be to eliminate the proposed enforcement language within the sign
ordinance since CCC 33.59 already covers enforcement for the entirety of Title 33.

lf you're interested in discussing the specific conflicts between the proposed ordinance and Title 20, I'd be happy to
chat.

-Jesse

Jesse Maior
Photographer

515.570.2505

@jessemajor

www. iessemajomhoto. com
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